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INTRODUCTION. 


The official decisions of the United States Railroad Labor Board 
are printed in accordance with the requirements of paragraph 5, 
section 308 of the transportation act, 1920, which stipulates that 
the board— 


Shall at least annually collect and publish the decisions and regulations of 
the Labor Board and the adjustment boards, and all court and administrative 
decisions and regulations of the commission in respect to this title, together 
with a cumulative index-digest thereof. 

In publishing the third annual edition of the Decisions of the 
United States Railroad Labor Board, it has been deemed advisable 
to omit from the appendix certain miscellaneous subjects heretofore 
printed under that caption. It has also been decided to publish a 
separate volume containing the cumulative index-digest which, as 
the title suggests, will contain reference to all the decisions issued 
by the board. In all other respects, the subjects included in this 
volume are the same as used in previous editions, and the general 
arrangement of style and order is maintained. For convenient ref- 
erence, the order of the contents is subjoined: 


Part 1.—Decisions. 
Part 2.—Addenda. 
Part 3.—Interpretations. 
Part 4—Appendix. 


The general index to this volume is subdivided for the purpose of 
grouping the particular subjects especially applicable to each part. 
That portion of the index, however, which is most extensive and 
which will be most generally utilized is the subject-index to deci- 
sions, and in order that those who have occasion to use this portion 
of the index may have some idea of the scheme of classification of 
subjects, an explanation of its construction will be found immedi- 
ately preceding the subject-index to decisions, together with a table 
of main classifications. 

While the contents and references in this volume are intended to 
cover the year 1922 only, it has been deemed advisable to compile 
a cumulative table listing in consecutive order the docket numbers 
of the disputes which have been decided, showing in juxtaposition 


the decision numbers assigned. 
v 


DECISIONS OF THE UNITED STATES RAILROAD 
LABOR BOARD. 


DECISION NO. 582.—_DOCKET 1289. 
Chicago, IU., January 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Joplin Union Depot Co. 


Question.—Negotiating rules to govern working conditions. 
Statement.—At the hearing conducted by the Labor Board both 
Bears to the dispute agreed to arrange a conference at an early date 
or the purpose of negotiating rules to govern working conditions. 
4 as oa accordance with the above statement, this file is 
osed. 


DECISION NO. 583.—DOCKET 633. 
Chicago, Ill., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Michigan Central Railroad Co. 


Question.—Shall the carrier named negotiate an agreement cover- 
ing rules for the government of working conditions of clerical em- 
ployees with the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees or with the 
Michigan Central Railroad Clerks’ Association ? 

Statement.—Pursuant to Decision No. 119 of the Labor Board, 
representatives of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees con- 
ferred with the carrier for the purpose of negotiating an agreement 
covering rules and working conditions. While negotiations were in 
progress a dispute arose as to whether the committee representing 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
diers, Express and Station Employees represented a majority of the 
employees to be covered by the proposed agreement as required by 
principle 15 of said decision, and it was deemed necessary to take a 
vote of the employees involved for the purpose of determining their 
wishes as to representation. In the meantime, further negotiations 
with the committee representing the brotherhood were suspended 
pending the outcome of the poll. 

At hearing conducted by the Labor Board, representatives of the 
carrier and the two organizations involved were present. It de- 
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veloped at this hearing that the parties involved were not in agree- 
ment as to the result, ofthe poll taken in the month of June, 1921. 
The representatives: of fhe’ Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees and the 
Michigan Central Railroad Clerks’ Association in response to an 
inquiry from the board expressed a willingness to have a secret 
ballot taken with a view to determining who represents a majority 
of the clerks in the service of the carrier. The representatives of 
the carrier stated that they were neutral on the subject and wer 
willing to negotiate an agreement with any committee which could 
show evidence of representing a majority of the clerical employee 
in accordance with principle 15 of Decision No. 119. : 

Decision.—The Labor Board decides that upon receipt of this de- 
cision the duly authorized representatives of the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, the Michigan Central Railroad Clerks’ Associa- 
tion, and the Michigan Central Railroad Co. shall hold a conference, 
the purpose of which shall be to arrange the details of the pro- 
cedure to be followed, and take a vote of the employees involved as 
provided for in the Labor Board’s Decision No. 218 and Addendum 
No. 1 thereto and Decision No. 220. When the vote has been taken 
and legally counted, the majority of the vote cast will govern. 


DECISION NO. 584.—_DOCKET 805. 
Chicago, IU., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Fort Smith & Western Railroad. 


Question.—The question in dispute is in regard to the reinstate- 
ment of W. G. Laster and eight others formerly employed as boiler 
makers and boiler-maker helpers at Fort Smith, Ark. 
ae an for reinstatement of the employees in question 
is denied. ‘ 


DECISION NO. 585.—-DOCKET 812. 
Chicago, Ill., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts 
Norfolk & Western Railway Co. Daa 


Question —Does Addendum No. 2 to Decision No. 119 of the 
United States Railroad Labor Board, issued June 28, 1921, provide 
for the continuation of payment of a minimum of five hours for 
any overtime after the ninth hour of continuous service as per 
rule 7 of the national agreement covering shop employees on the 
Norfolk & Western Railway, which prior to Federal control was 
governed by the southeastern agreements, which provided for the 
payment of any overtime after the basic day at the rate of time and 
one-half time, except for the first 40 minutes or less, where one hour 
was allowed ? =< 
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Decision—Addendum No. 2 to Decision No. 119 was not intended 
to cover rule 7 of the so-called national agreement, and the provi- 
sions of this rule should therefore have remained in force and effect 
until August 16, 1921, the effective date of Decision No. 222. 


DECISION NO. 586—DOCKET 849. 
Chicago, IU., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Great Northern Railway Co. 


Question.—Shall Max McCusker, formerly employed as a machin- 
inst at Wolf Point, Mont., be reinstated to the service and paid for 
time lost since November 7, 1920? 

Statement.—Written and oral evidence presented in connection 
with this case indicates that Mr. McCusker was employed as a ma- 
chinist.at Wolf Point, Mont., up to and including July 28, 1920. It 
is the claim of Mr. McCusker that the foreman granted him a verbal 
leave of absence to conduct a campaign in connection with his candi- 
daey for Congress. It is shown in the evidence that said Machinist 
McCusker was defeated in the election and on November 7 applied 
for reemployment as a machinist; that he was denied reemployment 
on the basis that he had not secured a proper leave of absence, and 
that the carrier, therefore, considered that he had voluntarily left 
the service. 

Decision—The Labor Board decides upon the evidence submitted 
that Max McCusker, machinist, shall be restored to his former posi- 
tion with seniority rights unimpaired and paid for all time lost since 
November 7, 1920, deducting any amount that he may have earned 
while engaged in other employment during this period. 


DECISION NO. 587.—DOCKET 929. 
Chicago, Ill., January 7, 1922. 
American Federation of Railroad Workers v. Ann Arbor Railroad Co. 


Question—(1) Shall Frank Madden, formerly employed as car 
inspector at Toledo, Ohio, and later demoted to the rank of car re- 
pairer, be reinstated to the position of inspector? 

(2) Shall Frank Madden, formerly employed as a car inspector at 
Toledo, Ohio, reduced to the position of car repairer, and later laid 
off account of a reduction in force, be reinstated to the position of car 
repairer and paid for time lost? 

Decision.—(1) The claim for reinstatement as car inspector is 
denied. 

(2) The seniority accumulated by Mr. Madden as a car inspector 
should have been considered when reducing the force. In accordance 
with seniority rules he was not the youngest man in the service at the 
time of this reduction and should, therefore, be reinstated to the posi- 
tion of car repairer with seniority rights unimpaired and paid for 
time lost as a car repairer since the date of his removal from the 
service, less any amount he may have earned in other employment 
during such period. 
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DECISION NO. 588.—_DOCKET 940. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Delaware, Lackawanna & Western Railroad Co. 


Question.—Shall 23 laborers in extra work-train gang at Elmira, 
N. Y., who were dismissed from the service July 12, 1920, be re- 
instated and paid for time lost? 

Statement.—Written and oral evidence presented in this case indi- 
cates that on July 12, 1921, the Elmira work-train gang was in- 
structed by the assistant roadmaster to unload ballast on July 12, 
1921, unloading 18 cars of ballast 3 miles west of Lowman, N. Y.; 
that the assistant foreman and 23 men were let off to shovel ballast 
out of track after unloading same, while the work train returned to 
the gravel pit with empties. It is shown that the work train on 
which the men usually returned to home point was delayed and had 
not arrived at the usual quitting time of the men—namely, 4 p. m. 
Due to the train being late the assistant foreman requested the men 
to continue at work until the work train arrived, for which they were 
told they would be paid the pro rata rate. 

It is shown that prior to this time punitive rate of time and one- 
half was paid for such service, but in accordance with Addendum 
No. 2 to Decision No. 119 pro rata was established. In this connec- 
tion it is the employees’ claim that they were not aware of Addendum 
No. 2 and for that reason refused to work for pro rata rate. It is 
the employees’ further claim that the day was extremely hot—the 
thermometer registering 104° F. in the shade—and in view of the 
alleged fact that the service was not of an emergency nature, they 
were justified in refusing to work overtime. 

The carrier claims that instructions were sent out on June 30, 1921, 
and July 6, 1921, regarding Addendum No. 2 to Decision No. 119 
and submit in evidence affidavits from gang foreman having super- 
vision over the employees in question in which he states that instruc- 
tions were received by him and transmitted to the men regarding 
Addendum No. 2 to Decision No. 119 on July 6, 1921. Other affi- 
davits were introduced purporting to substantiate that alleged fact. 
The carrier further contends that the men were not discharged pend- 
ing a hearing but were considered as suspended, and not until after 
the hearing were the men told that they were discharged or consid- 
ered discharged. 

The evidence further shows that the men were paid on the date in 
question up to the time they arrived at home point, which was in 
accordance with past practice. 

Decision.—The action of the carrier is sustained. In this connec- 
tion, however, the Labor Board further decides that if the employees 
in question request reemployment, they shall not be discriminated 
against account of the above occurrence, and, if accepted, shall enter 
the service as new employees. 
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DECISION NO. 589.—DOCKET 957. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Central Railroad Co. of New Jersey. 


Question —Shall the basis of payment for track watchmen on the 
Lehigh & Susquehanna division be changed from a monthly to an 
hourly basis? 

Statement.—The evidence submitted indicates that there are em- 
ployed on the Lehigh & Susquehanna division of the above-named 
railroad 74 employees classified as “track watchmen” and six classi- 
fied as “tunnel watchmen,” assigned to eight-hour shifts, paid a 
monthly rate of $114.67 and allowed overtime for any service per- 
formed outside of their eight-hour tour of duty; that on the central 
and southern divisions of the same railroad trackwalkers are paid an 
hourly rate of 48} cents. 

It is further indicated that the Lehigh & Susquehanna division of 
the Central Railroad Company of New Jersey extends from Easton 
to Scranton, Pa., throughout a hilly and mountainous section, in- 
volving deep cuts and embankments along the streams and mountain 
sides, necessitating unusual curvature and heavy grades, and for a 
number of miles passes through anthracite coal fields where the 
tracks are subject to disturbance by mining operations; that to pro- 
tect such situations track watchmen are employed to guard the tracks 
for the protection of train movements; that these men differ some- 
what from the ordinary trackwalkers or inspectors employed: to ex- 
amine the track once or twice a day and return to the section gang 
_to continue their duties as laborers in the gang where the greater por- 
tion of their time is usually spent; and that the track and cave 
watchmen, on the contrary, cover specific territory in their daily 
tour of duty and are not confined to continuous labor, but as a por- 
tion of their duty they open ditches and track drains, tighten bolts, 
remove rocks where hable to endanger trains, or do such work as 
may afford any manner of protection in the operation. 

It is the position of the carrier that section (a-12), Article V of 
agreement promulgated by the United States Railroad Administra- 
tion, provides a monthly rate for employees engaged in such service, 
while it is the contention of the employees that the employees on the 
Lehigh & Susquehanna division are “trackwalkers” and should he 
paid on an hourly basis similar to “trackwalkers” on the central 
and southern divisions. 

Decision—Based upon the evidence submitted and the Labor 
Board’s interpretation of section (a—-12), Article V, of the so-called 
national agreement, the position of the carrier is sustained. 


DECISION NO. 590—DOCKET 963. 
Chicago, I[il., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Fort Worth & Denver City Railway Co. 
Question —Shall Roy M. Smith, formerly employed as blacksmith 
at Childress, Tex., and dismissed from the service on April 15, 1921, 
be reinstated and paid for all time lost? 
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Decision—The Labor Board decides upon written and oral evi- 
dence submitted that the carrier was Justified in administering 
discipline in this case, but that in view of this man’s past record with 
the company and other circumstances cited in this case, he shall be 
reemployed with the same accumulated seniority with which he was 
credited on the date of his dismissal, but shall not be paid for time 
lost. ‘The time lost shall be deducted from his accumulated seniority. 


DECISION NO. 591.—DOCKET 965. 
Chicago, Ill., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Chicago, Rock Island & Pacific Railway Co. - 


Question—How should water-service foremen be reduced under 
Decision No. 147 of the United States Railroad Labor Board? 

Statement.—Written submission was filed embodying the above 
question and oral hearing was conducted in connection therewith, at 
which hearing the representatives of the employees requested that the 
case be withdrawn from the calendar of the Labor Board, and that 
further effort would be made to adjust the dispute in conference with 
representatives of the carrier. 

Decision.—In accordance with the request of the employees this 
case is removed from the calendar of the Labor Board and the file 
closed. 


DECISION NO. 592—DOCKET 995. 


Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Fort Worth & Denver City Railway Co. 


Question.—Seniority and demotion of Art Davis. 

Statement.—Mr. Davis entered the service in March, 1904, was 
promoted to bridge and building foreman in 1907, and on January 
1, 1920, was promoted to bridge and building supervisor on the 
Wichita Valley Railway, which position he occupied until January 
20, 1921. From January 21 to March 15, 1921, he filled position of 
bridge and building supervisor on the Fort Worth & Denver City 
Railway. On March 16, 1921, he resumed position of bridge and 
building foreman, displacing J. C. Dillon, bridge and building fore- 
man, who was his junior in the service. 

Decision —Based upon the facts as presented and applicable only 
to this case, the position of the carrier is sustained. 


DECISION NO. 593.—DOCKET 925. 


Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Texas & Pacific Railway. 

Question.—Should employees in supervisory capacities in_main- 

tenance of way service—such as foremen, bridge and building depart- 
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ment, section foremen, etc.—receive extra compensation when re- 
quired to supervise their gangs on Sundays and holidays? 

Statement.—The written and oral evidence submitted in the case 
indicates that in December, 1917, prior to Government control of 
railroads, the rates of the foremen in question were based on 365 
days per year to cover all service rendered. The so-called national 
agreement promulgated by the United States Railroad Administra- 
tion affecting this class of employees provides in section (e) of 
Article V thereof the following: 

(e) To compute the hourly rate of monthly rated employees, take the num- 
ber of working days constituting a calendar year, multiply by eight and divide 
the annual salary by the total hours, exciusive of overtime and disregarding 
time absent on vacations, sick leave, holidays, or for any other cause. In de- 
termining the hourly rate, fractions less than one-fourth of 1 cent shall be as 
one-fourth of 1 cent; over one-fourth and under one-half, as one-half cent; 
over one-half and under three-fourths, as three-fourths; over three-fourths, as 
1 cent. 


Section (2), Article V of the same agreement reads: 


(h) Employees whose responsibilities and (or) supervisory duties require 
service in excess of the working hours or days assigned for the general force, 
will be compensated on a monthly rate to cover all services rendered, except 
that when such employees are required to perform work which is not a part 
of their responsibilities or supervisory duties, on Sundays or in excess ofthe 
established working hours, such work will be paid for on the basis provided in 
these rules is addition to the monthly rate. For such employees, now paid on 
an hourly rate, apply the monthly rate, determined by multiplying the hourly 
rate by 208. Section foremen required to walk or patrol track on Sundays 
shall be paid therefor, on the bases provided in these rules, in addition to the 
monthly rate. 

In the application of this agreement the carrier claims that they 
did not construe the provisions thereof as changing the method of 
payment for the monthly-rated foremen in question, except when they 
performed service which was not considered a part of their respon- 
sibilities or supervisory duties on Sundays or in excess of the estab- 
lished working hours, which work it is claimed is paid for in addi- 
tion to the monthly rate—the hourly rate paid for such extra service 
being predicated on 365 eight-hour days per year. It is further 
shown that if section foremen are required to walk or patrol track 
on Sundays, they are paid extra therefor on the basis referred to in 
the preceding sentence; further, that overtime allowance is being 
made for all service performed in excess of eight hours on any day, 
which latter practice the carrier contends it has voluntarily conceded 
to the employees, but does not feel the agreement referred to herein 
makes provision for such extra payment. 

It is the employees’ contention that the hourly rate of the foremen 
in question should be based on a 306-working-day year, and that such 
employees are entitled to compensation for all time worked in excess 
of eight hours per day at time and one-half since December 16, 1919, 
the effective date of the agreement; further, that all employees are 
entitled to extra compensation in addition to their monthly rate for 
all time worked on Sundays and the seven designated holidays since 
the effective date of said agreement. 

Decision—The Labor Board sustains the position of the carrier 
in the manner in which section (A) of Article V of the maintenance 
of way agreement has been applied up to the effective date of Adden- 
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dum No. 2 to Decision No, 119—namely, July 1, 1921—from which 
date said Addendum No. 2 or any agreement that may have been 
subsequently entered into pursuant to the issuance of Decision No. 
119 shall be made applicable. 

In the event that no agreement has been reached, effective Decem- 
ber 16, 1921, section (A) of Article V of Decision No. 501 shall apply 
in the manner provided therein. For all service considered as over- 
time, for which extra compensation is provided, the hourly rate of 
pay for such service shall be predicated upon 204 hours per month, 
in accordance with section (e), Article V of Decision No. 501, re- 
gardless of the hours or days that may be considered as the regular 
assignment of monthly-rated supervisory forces. 


DECISION NO. 594.—DOCKET 959. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Michigan Central Railroad Co. 


Question.—Determination of seniority rights of employee accept- 
ing a supervisory position. 

Statement.—The evidence submitted indicates that Charles EK. Fen- 
ner served in the capacity of section foreman and extra gang fore- 
man on the Saginaw division from March, 1884, until May 28, 1912, 
at which time he was promoted to assistant roadmaster; that on May 
1, 1913, he was reduced to the position of general foreman; that on 
March 1, 1916, he was again promoted to the position of assistant 
roadmaster, serving in that capacity until March 28, 1921, when due 
to a reduction in force the position of assistant roadmaster was 
abolished and Mr. Fenner was assigned as section foreman at North 
Lansing, Mich.,.displacing Dell Canute who had been employed as 
section foreman at that point since August 1, 1918. 

The employees have protested the action on the part of the carrier 
in displacing Dell Canute, their position being that Mr. Fenner as 
assistant roadmaster was an official of the carrier and thereby had 
no seniority rights that would permit him to displace a foreman, 
calling attention to Article I of the scope of the agreement then in 
effect which reads in part, “* * * not including superviso 
forces above the rank of foreman * * *;” also to paragrap 
(c-1), Article II, which reads, “ Seniority rights of all employees 
are confined to the subdepartment in which employed.” 

It is the employees’ further contention, that 1f there had been a 
vacancy at this point it should have been handled in accordance with 
paragraphs (f) and (qg) of Article ITI, as only in that way, according 
to their position, can vacancies be filled, and officials can only obtain 
such positions by bidding in as new employees. ' 

The carrier does not agree that Mr. Fenner was an official, but 
does admit that he was a subordinate official as defined by the Inter- 
state Commerce Commission, and also admits that while serving in 
the capacity of subordinate official, he did not come within the scope 
of the national agreement covering maintenance of way employees 
in so far as applying the rules and regulations of that agreement to 
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his duties as a supervisory official is concerned. The carrier, how- 
ever, holds that there is no provision of the national agreement aflect- 
ing maintenance of way employees which provides that an employee 
who does properly come within the scope of that agreement and who 
rises to a position in the same department above the rank of fore- 

‘man shall not be returned to a position within the scope of the agree- 
ment when through force of circumstances, as in this case, he can 
no longer hold the position to which he advanced by reason of his 
fitness, ability, energy, etc. 

It is the further contention of the carrier that it has always been 
their practice to return promoted employees to the rank and service 
from which promoted when positions were abolished or discontinued, 
or reductions in forces were made. 

Decision.—On the evidence submitted the Labor Board decides— 

(a) That the appointment of Charles E. Fenner to the position of 
assistant roadmaster did not constitute a temporary appointment. 

(6) That the continuity of Mr. Fenner’s service with the carrier 
was not disturbed by said appointment. 

(c) That Mr. Fenner as a result of being demoted is entitled to a 
position as section foreman by displacing the junior (in point of 
service) section foreman as provided in section (¢), Article IT, of the 
agreement in force at the time of such demotion. 

(d) That Dell Canute is entitled to retain the position of section 
foreman at North Lansing, Mich., provided he is not the junior sec- 
tion foreman on the seniority district, as provided in section (e), 
Article II, of the above-referred-to agreement. 


DECISION NO. 595.—_DOCKET 919. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Denver & Rio Grande Western Railroad Co. (Denver & Rio 
Grande Railroad). 


Question.—The question in dispute is in regard to the inter- 
pretation of rules 5 and 7 of the so-called national agreement be- 
tween the Director General of Railroads and the International 
Brotherhood of Firemen and Oilers. 

Statement.—Rule 5 of the above-referred-to agreement reads: 


Time worked on Sundays and the following holidays, New Year’s, Wash- 
ington’s Birthday, Decoration Day, Fourth of July, Labor Day, Thanksgiving, 
and Christmas, shall be paid for at the pro rata hourly rate when the entire 
number of hours constituting the regular week-day assignment is worked. 

On roads where an agreement or practice more favorable to the employees 
is in effect, such agreement or practice, in so far as it relates to this rule, may 
be retained. 


Rule 7 of the same agreement reads: 


To compute the hourly rate of monthly-rated employees, take the number of 
working days constituting a calendar year, multiply by eight, and divide the 
annual salary by the total hours, exclusive of overtime and disregarding time 
absent on vacations, sick leave, holidays, or for any other cause. In deter- 
mining the hourly rate, fractions less than one-fourth of 1 cent shall be as 
one-fourth of 1 cent; over one-fourth and under one-half, as one-half cent; 
over one-half and under three-fourths, as three-fourths; over three-fourths, 
as 1 cent. 
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On March 22, 1920, the Director General of Railroads issued the 
following interpretation regarding the meaning and intent of rule 
5 above quoted: 

The following interpretation is made as to the intent of rule 5 of the na- 


tional agreement between the Director General of Railroads and the Inter- 
national Brotherhood of Firemen and Oilers: 


“RULE NO. 5. 


“ Question—Should monthly-rated employees who are required to work on 
Sundays or on holidays be paid for such time in addition to their regular 
monthly salary? 


“ Decision.—The monthly salary of employees covered by this agreement is 
based upon the actual week days in a month and work performed on Sundays 
and/or the holidays mentioned in rule 5 will be paid for in addition to the 
monthly salary, when the entire number of hours constituting the regular 
week-day assignment is worked.” 


I shall be obliged, therefore, if railroads which were under Federal control 
in the period between January 16, 1920, and February 29, 1920, will, for the 
account of the Railroad Administration, make such readjustments, if any, as 
may be necessiry in accord with this interpretation for the period from Jan- 
uary 16, 1920, to February 29, 1920, both inclusive. 


Employees’ position—The employees’ position is quoted as fol- 
lows: 


We, the committee, believe under rules 5 and 7 of the agreement between 
the Director General of Railroads and International Brotherhood of Firemen 
and Oilers, rule 5 of the said agreement gives these men their monthly salary 
in effect as of January 16 on the basis of 306 days per year, and extra com- 
pensation for Sundays and the seven designated holidays. 

tule 7 computes the hourly rate of monthly-rated employees by taking the 
nuniber of working days constituting a calendar year, multiply by eight, and 
divide the annual salary by the total hours, exclusive of overtime and disre- 
garding time absent on vacation, sick neave, holidays, or for any other cause. 
We, the committee, ask that the following interpretation be applied and back 
pay paid accordingly: 5; 

$100 (monthly salary for monthly assignment) times 12 (months in year), 
$1,200. 

$1,200 divided by 806 days equals $3.92 per day or 49 cents per hour for 
eight-hour day. 

Article VIII of Decision No. 2 adds to above hourly pay 18 cents per hour, 
establishing an hourly rate of 62 cents per hour for men paid on the basis of 
$100 per month, from the effective date of said national agreement. 


Carrier’s position—The position of the carrier has been summa- 
rized by the Labor Board as follows: 

The carrier has construed the above rules and the interpretation 
placed thereon by the Director General of Railroads to mean that the 
employees carried on a monthly salary should be placed on a 26-work- 
ing-day basis and allowed pro-rata time as overtime for Sundays 
and holidays. The following is an example of how the rates were ad- 
justed and the above-referred-to rules applied on the Denver & Rio 
Grande Railroad: ay 

$105 (monthly salary for calendar-month assignment) times 12 
(months in year) equals $1,260. 

$1,260 divided by 365 equals $3.452 per day. 

$3.452 per day times 306 (working days in year, exclusive of 
Sundays and standard holidays) equals $1,056.31. 

$1,056.31 divided by 12 equals $88 (monthly salary for assign- 
ment covering week days only). 
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In addition to the monthly rate of pay as above determined, over- 
time in accordance with the national agreement is paid for Sundays 
and holidays and all work outside of the assigned hours. As a result 
of this salary basis, the rate of pay to firemen working the calendar 
days of the month remained the same. 

he above application resulted in men on the monthly salary 
being paid for the full calendar month, including Sundays and holi- 
days, with no increase in their wages for the month, although they 
all show on a monthly rate to cover the 26 working days, and the 
time worked on Sundays and holidays is reported as pro-rata over- 
time at hourly rate. 

Decision—The Labor Board does not concur in the construction 
eo by the carrier upon the interpretation issued by the Director 

eneral of Railroads regarding the application of rule 5, and de- 
cides that up to the effective date of Addendum No. 2 to Decision No. 
119—namely, July 1, 1921—the monthly rate shall be predicated 
upon 306 days per year and additional pay allowed for time required 
to work on Sundays and holidays. Subsequent to July 1, 1921, the 
provisions of said Addendum No. 2 shall apply unless an agreement 
on this question has been reached pursuant to the issuance of De- 
cision No. 119, in which event the rule so agreed upon shall apply. 


DECISION NO. 596. —DOCKET 1003. 
Chicago, Ill., January 7, 1922. 


American Federation of Railroad A het rie y. Pittsburgh & Lake Erie Rail- 
roa oO. 


Question.—Under date of July 27, 1921, an application for decision 
was filed by representative of the above-named organization regard- 
ing the extension of practice of contracting work to apply to track 
forces. 

Decision.—In accordance with advice contained in communication 
from representative of the above-named organization dated Decem- 
ber 10, 1921, this case is closed. 


DECISION NO. 597.—DOCKET 967. 
Chicago, Iil., January 7, 1922. 


American Federation of Railroad Workers y. Minneapolis & St. Louis 
Railroad Co. 


Question —Shall A. P. Johanson formerly employed as car car- 

enter at Marshalltown, Iowa, and dismissed from the service on 
Sand 13, 1921, be reinstated and paid for time lost? 

Decision—Based upon written and oral evidence presented, the 
Labor Board decides that the carrier was justified in the action taken 
and therefore denies the claim for reinstatement. 
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DECISION NO. 598.—DOCKET 968. 
Chicago, Ill., January 17, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Fort Smith & Western Railroad. 


Question.—The question in dispute is in regard to the reinstate- 
ment of C. H. Drake, boiler maker, who was dismissed from the 
service February 27, 1921, for alleged violation of rule 25 of the 
Federal locomotive inspection laws. 

Statement.—The written and oral evidence presented in this case 
shows conclusively that the conditions preceding and upon which 
the dismissal was based were such as to be entirely within the control 
of the carrier, and that the employee in question was not the respon- 
sible party. 

Decision.—The Labor Board decides upon the evidence submitted 
that the carrier was not justified in relieving this employee from the 
service and that he shall, therefore, be reinstated to his former posi- 
tion with seniority rights unimpaired and paid for time lost, deduct- 
ing any amount that he may have earned in other employment since 
the date of his dismissal. 


DISSENTING OPINION, 


Y feel compelled to dissent from the decision reached by the 
majority of the members of the Labor Board in Docket 968 for the 
following reasons: 

Boiler-maker Drake’s inspection report showed only four broken 
stay bolts, while inspection conducted by the boiler-maker foreman 
showed nine broken stay bolts. 

Rule 25, Federal inspection laws, reads as follows: 

RULE 25.—Broken stay bolis—No boiler shall be allowed to remain in service 
when there are two adjacent stay bolts broken or plugged in any part of the 
fire box or combustion chamber, nor when three or more are broken or plugged 
in a circle four feet in diameter, nor when five or more are broken or plugged 
in the entire boiler. 

The employees contend that Mr. Drake’s dismissal should have 
been on the grounds of incompetency if he failed to discover the 

roper number of bolts broken, and not on the charge that he vio- 

ted rule 25, quoted above. 

In my judgment the responsibility for proper boiler inspection is 
a very important one that devolves upon the carrier, which must 
rely on its supervising forces to see that proper inspection is made. 
To absolve from blame a man who failed by reason of incompetency, 
neglect, or otherwise, to properly inspect boilers and report those 
which need attention, places a responsibility upon the Labor Board 
not contemplated by the transportation act, 1920. Action taken in 
this case is not only an injustice to the carrier, but may result in a 
serious menace to the public and employees of the carrier, to say 
nothing of damage to property. 

Horace Baxer. 
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DECISION NO. 599.—DOCKET 970. 
- Chicago, Ill., January 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Atchison, Topeka & Santa Fe Railway System. 


Question—The question in dispute is in regard to the reinstate- 
ment of Homer LaBounty, who was formerly employed at Topeka 
Kans., and dismissed from the service December 3, 1920, account of 
alleged improper drilling of locomotive frame. 

Decision—The Labor Board decides upon the evidence submitted 
that the carrier was justified in the discipline administered in this 
case and, therefore, sustains such action. The board, however, fur- 
ther decides that in view of this employee’s past record and of the 
apprenticeship which had accrued to him in the capacity of step- 
rate mechanic, his previous seniority shall be restored, and that if 
such seniority entitles him to employment at this time he shall be 
restored to the service. 

This decision does not involve any payment for time lost. 


DECISION NO. 600—DOCKET 983. 
Chicago, [U., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Lehigh & New England Railroad Co. 


Question.—Proper application of section (a-7), Article V, of the 
National Agreement between the United Brotherhood of Mainte- 
nance of Way Employees and Railway Shop Laborers and the 
Director General of Railroads, effective December 16, 1919. 

Statement.—The Lehigh & New England Railroad Co. makes no 
_ distinction between temporary and permanent gangs, paying all 

alike—pro rata rates for the ninth and tenth hours. 

Section (a-7), Article V, of the so-called national agreement 
covering Maintenance of way employees reads: 

(a—7) Overtime for laborers in extra or floating gangs whose employment 
is seasonal and temporary in character, when engaged in work not customarily 
done by regular section gangs, such as ballasting and rail laying including the 
tie renewals incident thereto, and ditching or in improvement work such us 
bank widening, grade and line changes, riprapping and similar work, shall 
be computed for the ninth and tenth hour of continuous service, exclusive of 
the meal period, pro rata, on the actual minute basis and thereafter at the rate 
of time and one-half time. Such extra or floating gangs will not be used to 
displace regular section gangs. 

Section (a-8), Article V of the same agreement reads: 

(a—8) Overtime for regular section laborers and other employees except those 
covered in sections (a7) and (a-12) of this article shall be computed after 
the eighth hour of continuous service, exclusive of the meal period, on the 
actual minute basis at the rate of time and one-half time. 

Employees’ position.—The men comprising the Pen Argyl work- 
train gang claim that before the issuance of the maintenance of 
way agreement, effective December 16, 1919, they were recognized 
by the carrier as regular yearly gang, and when called for duty on 
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Sundays or holidays were paid 12 hours for a 10-hour day. Since 
the agreement, effective December 16, 1919, the carrier has classified 
them as an extra or floating gang whose employment is seasonal. 
They are being allowed only 10 hours straight time when called for 
duty on Sundays or holidays. These men contend that they should 
be paid time and one-half time after 8 hours’ work on regular days, 
regardless of whether the work is put in on Sundays, holidays, or 
reg oular working days. The committee feels that these men are justi- 
fied in their claim, and should be classified under section (a-8) 
instead of section (a7), of Article V of agreement effective De- 
cember 16, 1919. 

Carrier’s position.—The carrier denies that prior to the effective 
date of the agreement between it and its maintenance of way em- 
ployees the Pen Argyl work-train gang was recognized by the car- 
rier as a regular yearly gang, and denies that the employees in said 
gang were paid 12 hours for 10-hour day when called for duty on 
Sundays or holidays. 

The records of the Lehigh & New England Railroad Co. establish 
that in the year 1916 the work-train gang was out on 27 Sundays and 
holidays. On three of these days they had no regular work-train 
crew, and on 12 of the remaining 24 days they received more time 
than was allowed the train crew. On the other 12 days they re- 
ceived less than the train crew. On some of the occasions when they 
received more than the train crew they were working on wrecks and 
returned home on another train. ; 

In 1917 the work-train gang was out on 13 Sundays and holidays. 
On five of these days they received less time than the train crew and 
on eight occasions they received more. On two of the latter occasions 
the greater allowance to said gang was due to the following facts: 

On October 7, 1917, a trestle was removed on the Bethlehem branch at Santee 
and concrete pipe restored in its place. All service was annulled on Bethlehem 
branch during the work and the roadmaster, in order to eneourage the men to 
complete the work that afternoon, gave them 13 hours’ time. The train crew 
on the same day made 11 hours and 40 minutes’ time. ; 

On December 16, 1917, steel ties were being removed from the Catasauqua 
tunnel and wooden ties inserted in their place. The roadmaster again, in 
order to complete the work on that date, gave the work-train gang 13 hours’ 
time, while the train crew made 12 hours’ time. 

In 1918 the work-train gang was out on eight Sundays and holi- 
days. On two of these days they received less time than the train 
crew and on six, more. On two of the latter occasions they were 
employed at a wreck, and it is likely they returned home on an- 
other train. On two other occasions when they received more time 
than the train crew they were employed shoveling snow which con- 
tinued after the return of their train to Pen Argyl. 

In 1919 the work-train gang was out three Sundays and holidays. 
On two of said days they received less time than the train crew 
and on the third day—namely, November 3, 1919—they received 15 
hours’ pay for picking up coal which had been wrecked at Sillwater, 
N. J. The train crew on this last date received 13 hours and five 
minutes’ time. The roadmaster gave this concession in order to 
hurry the wreck work and to get off a foreign road. 

The carrier denies that any permanent. arrangement existed by 
which the work-train gang was classified as a permanent gang-and 
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directs the Labor Board’s attention to the facts stated above in this 
exhibit in support of its contention. 

Decision—The Labor Board calls attention to Decision No. 501 
and decides that the provisions thereof shall apply to the dispute in 
question. 


DECISION NO. 601—DOCKET 987. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. New York Central Railread Co. 


Question.—Proper classification and rate of pay of Tony Benino, 
assistant foreman, March 1, 1920, to September 1, 1920. 

Statement.—Tony Benino was employed as assistant foreman in 
the extra track gang, and when not so employed worked as a laborer 
at the regular laborer’s rate. 

The assistant foreman’s rate on January 1, 1918, prior to the appli- 
cation of General Order No. 27, was $85 per month. 

On September 1, 1918, the $85 monthly rate was increased $25 and 
a new monthly rate of $110 per month established. This rate was 
paid Mr. Benino when he was working as assistant foreman at vari- 
ous times between September 1, 1918, and February 1, 1919. 

From February 1 to June 1, 1919, Mr. Benino worked as a laborer 
in the extra gang at a rate of 40 cents per hour. In the first half of 
June, 1919, he again acted as assistant foreman, and was granted 
a differential of 5 cents per hour over the laborer’s rate; on June 15 
he was reduced to position of laborer at 40 cents per hour, which 
position he held until July 1, 1919, when he was again made assist- 
ant foreman and served in that capacity at a rate of 5 cents per hour 
in excess of the rate paid laborers until September 1, 1920. On 
September 1, 1920, he was appointed extra-gang foreman at a 
monthly rate of $140, this being the rate established for extra-gang 
foremen under Decision No. 2 of the Labor Board. 

Employees’ posttion.—The position of the employees is quoted as 
follows: 


It is claimed that Mr. Benino should have been paid at the rate of $110 per 
month during the period between March 1, 1920, and April 30, 1920, and at the 
rate of $140.60 per month from May 1, 1920, to September 1, 1920, when serving 
as assistant foreman, instead of being paid 5 cents per hour in excess of the 
rate paid laborers whom he supervised. 

We contend that inasmuch as Mr. Benino has held the position of assistant 
foreman at various times and that in September, 1918, he held that position at 
the rate of $110 a month, he has since that time held the position of assistant 
foreman at the rate of 45 cents per hour. We also stated that the cause of 
Mr. Benino having held the position of assistant foreman at various times was 
not that he was laid off on account of his inefficiency, but on account of reduc- 
tion of forces at various times. 

We claim that Mr. Benino instead of receiving 5 cents per hour in excess of 
the rate paid laborers from March 1, 1920, to September 1, 1920, should have 
been paid the rate of $110 per month from March 1, 1920, to April 30, 1920, and 
$140.60 per month from May 1, 1920, to September 1, 1920, and that he should 
receive the difference between these amounts and the amounts that he was 
allowed on the current pay rolls. 

Further that Mr. Benino has proved his ability both as to the work and the 
handling of men at these various times by the fact that he is now holding the 
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position of extra-gang foreman on the same division. The carrier contends that 
Mr. Benino was promoted, as he had been at various times, from trackman to 
assistant foreman, and they therefore claim that they were right in giving 
this man 5 cents per hour over and above the rate paid the men he supervised ; 
but we contend that this man holding the position of assistant foreman in 1919 
and being paid at that time the rate of $110 per month is certainly worth the 
same amount in 1920 up to May 1, and from May 1 the same amount plus the 
increase under Decision No. 2, and should be paid the difference. 


Carrier's position.—The position of the carrier is quoted as fol- 
lows: 


The only authority for establishing a rate for an assistant track foreman ap- 
pears in section (d), Article I, of Supplement No. 8 to General Order No. 27, 
reading: 

“Rates of pay for all assistant track foremen will be 5 cents per hour in 
excess of the rate paid laborers whom they supervise.” 

The carrier holds that when they established the 5-cent differential for Mr. 
Benino as assistant foreman, they had complied with the wage board order of 
the Director General of Railroads. 


Decision.—The rate established by or under the authority of the 
United States Railroad Administration for assistant track foreman 
was 5 cents per hour in excess of the rates paid laborers whom they 
supervise. 

The position of the carrier.is sustained. 


DECISION NO. 602.—DOCKET 9990. 
Chioago, [U., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Kansas City, Mexico & Orient Railroad Ce. 


Question.—Does Addendum No, 2 to Decision No. 119 cancel over- 
time of employees in the maintenance of way department authorized 
by the United States Railroad Administration, where an agreement 
was not reached in conference on rules establishing an assignment 
of hours that constitute a day’s work? 

Decision.—Addendum No. 2 to Decision No. 119 was intended to 
supersede the overtime conditions established by or under the author- 
ity of the United States Railroad Administration, and the provisions 
thereof shall be applied in the manner prescribed therein in lieu of 
rulings promulgated by the United States Railroad Administration. 


DECISION NO. 603.—DOCKET 991. 
Chicago, [ll., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Nashville, Chattanooga & St. Louis Railway. 


Question.—The question in dispute is in regard to claim of E. J. 
Finney and J. B. Williams, bridge and building mechanies, for 
wages from July 19, 1921, the date a bridge and building gang was 
organized on the Chattanooga division, to the date this gang was 
disbanded, September 9, 1921. 

Statement.—Written and oral evidence filed in connection -with 
this case indicates that E. J. Finney, bridge and building mechanie, 
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was granted a leave of absence some time prior to July 18, 1921, 
which expired July 30, 1921; that J. B. Williams, also a pays and 
building mechanic, was laid off on account of a reduction in force 
some time prior to July 18, 1921. Both of the employees herein 
mentioned were temporarily out of the service when the carrier 
claims to have mailed to all eligible employees, including these two 
men, a bulletin announcing that a new paint gang would be put on, 
extending them opportunity to exercise their seniority to positions 
in the new gang if they so desired. 

Messrs. Finney and Williams claim that they did not receive notice, 
and that as soon as they were aware that the gang was put on, they 
made application for positions, but were denied employment in said 
gang account of the full quota having been obtained. These two 
employees claim that they are entitled to pay from the date this 
gang was organized to the date it was disbanded—namely, from 
July 18, 1921, to September 9, 1921. 

At oral hearing the representative of the carrier stated that the 
seniority of these men was then and is still ppeoen teed, that due 
notice was forwarded to them, and that they would have been ac- 
cepted had they made application for positions. 

ecision.—The claim for pay for the period July 18, 1921, to Sep- 
tember 9, 1921, is denied. 


DECISION NO. 604.—_DOCKET 994. 
Chicago, Ill., January 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Illinois Central Railroad Co. 


Question.—Are labor foremen in shops and shop yards, who super- 
vise laborers, covered by the agreement ente into between the 
Director General of Railroads and the United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers? 

Statement.—At oral hearing conducted in connection with this 
case, it developed that the question involved was of general applica- 
tion, and that any decision of the Labor Board would so apply. It 
developed further that the dispute had been handled with the car- 
rier predicated only upon several specific positions and not as a 
general matter. Upon being advised that the transportation act, 
1920, had not been complied with, the representative of the employees 
stated that it was their desire to withdraw the case and again handle 
with the carrier on the basis of general application. 

Decision.—In view of the request for withdrawal of this case, the 
file of the Labor Board is closed. 


DECISION NO. 605.—DOCKET 602. 
Chicago, IN., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Cleveland, Cincinnati, Chicago & St. Louiz 
Railway Co. 


Question—Claim of J. W. Wilke, F. J. Corby, and M. A. Krom- 
bach, employees in the office of the auditor of freight accounts, for 


18 DECISIONS UNITED STATES LABOR BOARD. 


ay for time off account sickness during the months of November and 
Deenes 1920. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, the rules of which govern the working conditions of 
employees in the class of service in which the employees involved 
in this dispute are engaged, does not contain any specific rule on the 
question of pay for sickness or vacation, but under date of January 
30, 1920, the director, division of operation, United States Railroad 
Administration, issued the following telegraphic instructions to the 
regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, dated January 18, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by the Federal 
managers. 

The employees claim that prior to the period of Federal control it 
was the practice in the office in question to pay employees for time 
lost account of sickness, and contend that under the provisions of 
the telegraphic instructions above quoted the employees involved in 
this dispute are entitled to pay for the time they were off duty 
account of sickness in the months of November and December, 1920. 

The carrier states that no instructions have ever been issued cover- 
ing pay for time lost account sickness, and contends that it has been 
the practice for the head of the department to handle each individual 
claim on its merits—the contributing features being length of service, 
previous time off account of sickness, and time already allowed for 
vacations. 

The carrier has submitted to the Labor Board a statement showing 
that for the period April, 1910, to December, 1917, 28 employees in 
the auditor of freight accounts department, who were off duty 
account sickness, had deductions made from their pay for the period 
of their absence from service. 

Decision.—The request of employees is denied. 


DECISION NO. 606—DOCKET 631. 
Chicago, Iil., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Gulf & Ship Island Railroad. 


Vuestion.—Dispute with reference to leave of absence for W. N. 
Smith, general chairman, Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees. 

Statement—On March 28, 1921, Mr. Smith made application for 
a 30-day leave of absence with the privilege of extending it for a 
longer period. The application was approved with the understand- 
ing that extension would be granted provided request was made be- 
fore the 80-day period expired, but the extension privilege was sub- 
sequently canceled in writing by the carrier. On April 23, 1921, 
Mr. Smith requested an extension of his leave of absence, and his 
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request was denied. Rule 47 of the clerks’ national agreement reads, 
in part, as follows: 42" 

Employees elected as representatives of employees, shall be considered on 
leave of absence and in the service of the railroad and shall retain their senior- 
ity rank and rights, if asserted within 30 days after the release from excepted 
employment. 

Decision.—It appears that after this dispute was submitted to the 
Labor Board, Mr. Smith was relieved from the carrier’s service but 
with an appeal for reinstatement. Therefore, there is nothing for 
the board to decide in this dispute. However, if Mr. Smith should 
be reinstated it follows that in line with the time-honored practice 
of granting leave of absence to regularly elected general chairmen, 
the board would then find that a leave of absence was proper and 
should be allowed so long as he remained the regularly chosen repre- 
sentative of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees. 


DECISION NO. 607.—DOCKET 831. 
Chicago, Ill., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Indianapolis & Louisville. Railway. 


Question —Claim of clerks in the local freight office at Chicago, 
Tll., for payment for overtime worked in excess of eight hours per 
day in connection with the establishment of a 45-hour week. 

Statement.—Prior to January 1, 1919, the employees involved in 
this dispute were working 52 hours per week. They originated and 
presented to the carriers a petition requesting that their hours be 
reduced to 48 per week and arranged so that they would work 83 
hours on week days and 4} hours on Saturdays. This arrangement 
was agreed to by the carrier, placed in effect on J anuary 1; 1919, 
and continued in effect after the issuance of the clerks’ national 
agreement. In October, 1920, an employee who had been dismissed 
from the service made claim for the payment of overtime worked 
in excess of eight hours the first five days of the week. When the 
question was taken up with the carrier, the committee claimed that 
all employees who had worked under this arrangement should be 
paid overtime from the effective date of the clerks’ national agree- 
ment—namely, January 1, 1920. 

Under date of December 16, 1920, an agreement was entered into 
between the employees and the superintendent of terminals at Chi- 
cago, which established an eight-hour day for the first five days of 
the week and a five-hour day on Saturdays, in consideration of 
which the employees agreed to waive all claims for overtime for the 
first five days of the week which had been worked prior to this agree- 
ment. Under date of January 31, 1921, the carrier canceled this 
agreement after having conferred with the employees, and gave 
notice to the employees that thereafter the hours of service would 
be eight hours per day, six days per week. : 

The carrier states that the agreement of December 16, 1920, was 
canceled for the reason that the officer who entered into same with 
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the employees exceeded his authority in doing so. This was pro- 
tested by the employees, and under date of February 7, 1921, an 
agreement was made restoring the conditions which existed from 
January 1, 1919, to December 16, 1920. Under the agreement of 
February 7, 1921, the employees waived all claims for overtime which 
naight be worked while this agreement was in effect, pending the 
settlement of their claim for overtime worked from the effective date 
of the clerks’ national agreement to December 16, 1920. 

In the original submission to the Labor Board, the case involved a 
claim for overtime worked in excess of eight hours the first five days 
of the week, from January 1, 1920, to December 16, 1920, inclusive. 
This request was modified at the hearing conducted by the board on 
November 8, 1921, to cover the period from March 1, 1920, to Decem- 
ber 16, 1920. 

The carrier contends that the Labor Board has no jurisdiction in 
this case, inasmuch as it involves a claim for wages alleged to be due, 
and that the board has no authority to make any decision either deny- 
ing or sustaining a claim for wages; that this is a matter for the 
courts to determine under the working agreement in effect during the 
period for which the claim is made; and that the board has no 
authority to decide the claim for the period of Federal control, Janu- 
ary 1, 1920, to March 1, 1920. 

The carrier further contends that all previous contracts were an- 
nulled by the agreement of February 7, 1921, that the claim for over- 
time is not justified, inasmuch as these employees were by agreement 
working a 48-hour week, and the hours were changed at their request 
in order that they might be off Saturday afternoons; that the 45-hour 
week should not be allowed because the agreement of February 7, 
1921, provided for a 48-hour week. Furthermore, that inasmuch as 
this agreement was made subsequent to the period of Federal con- 
trol it was not affected by Decision No. 119 and no request was made 
by the employees to amend or modify it during the negotiations 
held subsequent to the issuance of Decision No. 119, and that the 
question of the 45-hour week is not one of the disputed rules in the 
submission on rules governing working conditions for these em- 
ployees made to the Labor Board as a result of the aforesaid nego- 
tiations. 

The employees contend that they are entitled to the pay for over- 
time worked in excess of eight hours the first five days of the week 
under rule 57 of the national agreement, and that they are entitled 
to the continuance of the 45-hour week under the same rule, as well 
as under the agreement entered into on December 16, 1920. It was 
admitted at the hearing in this case that there was no evidence pro- 
duced to show that the claim was presented to the carrier prior to 
October, 1920, and it was further aiinitind that no claims for over- 
time worked in excess of 8 hours per day can be made for the period 
the employees were working under the agreement of February 7, 
1921. It was also admitted by the employees that the arrangement 
of working in excess of 8 hours per day the first 5 days of the 
week in order to obtain the Saturday afternoons off was made at 
their request on January 1, 1919. It is likewise admitted by the 
employees that no rule to cover this situation was presented in the 
agreement negotiations held subsequent to the issuance of Decision 
No. 119 of the Labor Board. 
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Decision —The Labor Board decides that it has jurisdiction in 
this dispute and has authority to grant or deny the claim for over- 
time for the period from March 1, 1920, to December 1, 1920, in 
accordance with its findings. 

As it is conclusively shown that the employees requested and were 
granted the 48-hour week on January 1, 1919, and that the hours 
were arranged to suit their convenience, the claim for overtime for 
ents pertonned in excess of 8 hours the first 5 days of the week is 

enied. | 

For the reasons herein set forth in denying the claim for overtime, 
the Labor Board denies the request for the establishment of the 
45-hour week in this dispute, and considers it is a question to be 
determined as a part of the submission made as a result of the con- 
ference held under the directions contained in Decision No. 119. 


DECISION NO. 608—DOCKET 857. 
Chicago, Ill, January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Indiana Harbor Belt Railroad Co. 


Question.—Request for reinstatement of Miss Anna Lifshitz. 

Decision.—The employees having requested that this dispute be 
withdrawn and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 609.—-DOCKET 879. 
Chicago, IW., January 7, 1922. 
Order of Railroad Telegraphers y. El Paso & Southwestern System. 


Question.—Is the telegraph operator at Octavia Street yard office, 
El Paso, Tex., entitled to the rate of pay of the position of operator 
in the general telegraph office at that point from January 21, 1921, 
on which date the latter position was abolished ? 

Statement—On January 1, 1921, a telegraph operator in the SW 
general telegraph office, E] Paso, Tex., assigned to duty 9 p. m. to 5 
a. m., was taken off and the work assigned to the operators at Oc- 
tavia Street yard office, E] Paso, Tex. The operator in the general 
relay office was paid at the rate of 764 cents per hour while the op- 
erators at Octavia Street yard office were paid at the rate of 744 
cents per hour. The working conditions of the employees involved 
are governed by agreement between the carrier and employees ef- 
fective May 1, 1919. 

The employees contend that the operators at Octavia Street yard 
office are now handling the relay work formerly handled at SW of- 
fice and are entitled to the rate paid the operator at said office under 
the provisions of section (a), Article II, of the telegraphers’ agree- 
ment, reading as follows: 

(a) The entering of employees in the positions occupied in the service, or 


changing their classification or work, shall not operate to establish a less favor- 
able rate of pay or condition of employment than is herein provided. 
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The carrier states that the telegraph business in the general tele- 
graph office at E] Paso, Tex., decreased sufficiently to enable them to 
lay off the operator at this point between 9 p. m. and 5 a. m. and 
transfer what work there was to do to the yard office at Octavia 
Street. The carrier contends that the relay work handled in the 
general telegraph office was not transferred to Octavia Street yard 
office and that the operators at the latter point are not now and never 
have been required to perform any relay work, and, furthermore, 
that the change made is not in conflict with the provisions of the 
telegraphers’ agreement. 

Decision —Claim of the employees is denied. 


DECISION NO. 610—DOCKET 903. 
Chicago, Ill., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway Co. 


Question.—Request for restoration of past practice said to exist 
in certain general offices of letting clerical employees off without 
deduction in pay the afternoon of the day before Christmas; and 
claim for pay for clerical employees who were denied the privilege 
December 24, 1920. 

Decision.—Request of the employees is denied. 


DECISION NO. 611.—DOCKET 908. 
Chicago, Itl., Jamuary 7, 1922. 
Order of Railroad Telegraphers v. Terminal Railroad Association of St. Louis. 


Question.—Request for increase in rates of pay of train directors 
and lever men to restore differentials previously existing between 
those positions and the positions of dispatchers and signal main- 
tainers, respectively. 

Statement.—The application of the various orders issued by the 
United States Railroad Administration affecting the classes of em- 
ployees involved in this dispute has resulted in train dispatchers, 
who prior to Federal control received a lower rate than train di- 
rectors, receiving a higher rate than the latter class, and lever men, 
who previously received a higher rate than signal maintainers, 
receiving a lower rate than the latter class. 

The evidence before the Labor Board shows that all of the orders 
of the Railroad Administration and the Labor Board affecting the 
classes of employees involved have been properly applied, 

Decision.—Request of the employees is denied. 


DECISION NO. 612.—DOCKET 913. 
Chicago, Ill., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago, Milwaukee & St. Paul Railway Co. 


Vuestion.—Request for reinstatement of Coral Williams to posi- 
tion of assistant bill clerk and expense clerk at Tacoma, Wash. 
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Decision.—Basing this decision on the evidence before it, the Labor 
Board decides that request for reinstatement is denied. 


DECISION NO. 613.—_DOCKET 1015. 
Ohicago, IUl., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question. Request for equalization of wages of express messen- 
gers on trains operated between St. Louis and Kansas City, Mo. 

Vecision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal, and the case is removed from the 
docket and the file closed. 


DECISION NO. 614.—DOCKET 1026. 


Chicago, 1U., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of W. H. Smith, San Antonio, Tex., for back 
pay under Decision No. 3 of the Labor Board. Y 

Decision.— The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal, and the case is removed from the 
docket and the file closed. 


DECISION NO. 615.——DOCKET 1029. 
Chicago, Iul., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute with reference to proper compensation of ex- 
press messengers on trains operated between Iometa and Eden, Tex. 

Vecision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal, and the case is removed from the 
docket and the file closed. 


DECISION NO. 616—DOCKET 1034, 
Chicago, Il., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for equalization of rates of pay of express 
messengers engaged on trains operated between Kansas City, Mo., 
and Memphis, Tenn. 
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Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the Labor 
Board grants the request for withdrawal, and the case is removed 
from the docket and the file closed. 


DECISION NO. 617—DOCKET 1054 
Chicago, Ill., January 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of S. A. Slosson, express messenger, San Fran- 
cisco, Calif., for free transportation from San Francisco to Los An- 
geles, Calif. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the Labor 
Board grants the request for withdrawal, and the case is removed 
from the docket and the file closed. 


DECISION NO. 618.—DOCKET 979. 
Chicago, IW., January 11, 1922. 


American Federatien of Railroad saaenrre v. Minneapolis & St. Louis Rail- 
road Co. 


Question—Has the American Federation of Railroad Workers 
the right to negotiate an agreement covering car-department em- 
ployees on the eastern division of the Minneapolis & St. Louis rail- 
road ¢ 

Decision.—Principle 15 of Decision No. 119 provides that “the 
majority of any craft or class of employees shall have the right to 
determine what organization shall represent members of such craft 
or class,” and in view of the fact that the American Federation of 
Railroad Workers does not represent a majority of the carmen on 
the entire system of the Minneapolis & St. Louis railroad, the Labor 
Board sustains the position of the carrier in refusing to enter into 
negotiations regarding rules and working conditions covering car- 
men on the eastern division with the American Federation of Rail- 
road Workers. 


DECISION NO. 619.—DOCKET 567. 
Chicago, Il. January 11, 1922. 
Order of Railroad Telegraphers v. New York Central Railroad Co. 


Question.—Dispute with reference to train dispatchers whose posi- 
tions were abolished, displacing employees in telegraph service. 

Statement.—On January 1, 1921, the positions of four train dis- 
patchers at Cherry Tree, Pa., were abolished, and the dispatchers 
affected displaced telegraphers on the same division who were 
younger in the service. The working conditions of the employees in 
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telegraph service are governed by an agreement between the em- 
ployees and the carrier, effective March 1, 1921, the rules of which 
provide that employees who accept positions in train dispatchers’ 
office shall retain their seniority. 
_ The employees concede that the agreement provides for employees 

promoted from the telegraph service to dispatchers’ positions re- 
taining their seniority in the telegraph service, but contend that it 
does not give such employees who return to the telegraph service 
the right to displace regularly assigned employees in that service. 

The carrier contends that the action taken was proper and in 
accordance with the rules of the agreement and also in accordance 
with the past practice. 

Decision—Basing this decision upon the evidence before it and 
the Board’s construction of the rules of the agreement involved, the 
Labor Board decides that position of the carrier is sustained. 


DECISION NO. 620.—DOCKET 658. 
Chicago, Ill, January 11, 1922 
Order of Railroad Telegraphers vy. Wabash Railway Co. 


Question. out ha with reference to H. L. Smith, train dispatcher, 
displacing D. M. Merchant, agent, Iles, Ill. 
tatement.—Mr. Smith entered the service of the carrier November 
24, 1907, and was promoted to train dispatcher January 25, 1918. 
On April 4, 1921, the train-dispatching force was reduced, and he 
was permitted to ‘displace D. M. Merchant, agent-telegrapher, Iles, 
OL Merchant entered the service of the carrier January 24, 
1919, and was the youngest employee on the seniority list. The work- 
ing conditions of’ the employees in telegraph service are governed 
| an agreement between the employees and the carrier, effective 
tts 1, 1920, the rules of which provide that employees covered 
by the agreement assigned to official positions with the company 
wll retain their seniority so long as they remain in such official 
positions. It is agreed by both parties to the dispute that the posi- 
tion of dispatcher is one of an official nature within the intent of the 
rules involved. 

The employees concede that the rules of the agreement preserve 
the seniority of employees in the telegraph service promoted to 
official positions, but do not permit such employees who return to 
telegraph service to displace regularly assigned employees in that 
service. 

The carrier contends that the action taken was proper and in 
accordance with the rules of the agreement. 

Decision—Basing this decision upon the evidence before it and 
the board’s construction of the rules of the agreement involved, the 
Labor Board decides that position of the carrier is sustained. 
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DECISION NO. 621.—DOCKET 717. 
Chicago, Ill., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Terminal Railroad Association of St. Louis. 


QVuestion—Under what section of Addendum No. 1 to Decision 
No. 147 shall the pay of foremen, assistant foremen, yard checkers, 
and counter clerks in the baggage department of the Terminal Rail- 
road Association of St. Louis, be reduced ? 

Statement.—On April 1, 1920, the employees in the baggage room 
of the Union Station at St. Louis, Mo., including those involved in 
this dispute, received an increase in pay of 17 cents per hour. Arti- 
cle II of Decision No. 2 of the Labor Board provided certain in- 
creases to be added to the rates established by or under the author- 
ity of the United States Railroad Administration, and under this 
decision these employees, with the exception of clerks with less than 
one year’s experience, were entitled to an increase of 13 cents added 
to the rates in effect at 12.01 a. m., March 1, 1920. Clerks with less 
than one year’s experience were entitled to an increase of 6$ cents 
under section 3 of Article II of the above-mentioned decision. 

The carrier did not make any adjustment in the rates, but allowed 
the 17-cent increase to stand in consideration of the agreement made 
at the time the increase became effective. Section 4 of Addendum 
No. 1 to Decision No. 147 authorizes a decrease of 10 cents per hour 
for baggage and parcel room employees; section 1 authorizes a de- 
crease of 6 cents for foremen, subforemen, etc.; paragraph (a) of 
section 2 authorizes a decrease of 6 cents for clerks with two or more 
years’ experience in railroad clerical work, etc.; paragraph (6) of 
section 2 authorizes a decrease of 13 cents for clerks with an experi- 
ence of one year or less than two years in railroad clerical work, etc. 

In this case the employees contend that Addendum No. 1 to De- 
cision No. 147 should be applied exactly as it reads, and that the 
carrier should segregate the employees into various classes and apply 
the decrease authorized for each class. 

The carrier contends that as the employees were treated as one 
class in increasing their wages and that to segregate them into dif- 
ferent classes and apply the decrease authorized by Decision No. 147 
would create differentials which have not heretofore existed, they 
should now be considered as one class in applying the decrease, and 
that the 10 cents per hour authorized for baggage and parcel room 
employees is the proper decrease to be applied for all the employees 
in the baggage department. 

Decision.—Position of the carrier is sustained. 


DECISION NO. 622.—_DOCKET 7338. 
Chicago, Ill., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Company (Pacific System). 
Question.—Dispute with reference to preservation of rates es- 

tablished under the authority of the United States Railroad Admin- 

istration for certain clerical employees in the office of the auditor. 
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Statement—Supplement No. 7 to General Order No. 27 of the 
United States Railroad Administration established for certain cleri- 
cal employees in the service of the carrier named rates of pay which 
were less than those established by General Order No. 27. Section 
(a) of Article VIII, Supplement No. 7 to General Order No. 27, 
provides that: 

The minimum rates, and all rates in excess thereof, as herein established, 
and higher rates which have been authorized since January 1, 1918, except 
by General Order No. 27, shall be preserved. 

At a conference on March 3, 1919, between the general manager 
and the representatives of the employees, the carrier agreed to pre- 
serve the higher rates established by General Order No. 27, subject 
to the approval of the Director General of Railroads. The question 
‘was submitted to the regional director, and the Federal manager 
was subsequently authorized to continue the higher rates established 
by General Order No. 27 in effect. In December, 1919, the Federal 
manager issued instructions that all rates established by General 
Order No. 27 which were higher than those authorized by Supplement 
No. 7 thereto shall be reduced when the positions to which they 
applied shall have become vacant. The dispute before the Labor 
Board involves only reductions made since March 1, 1920. 

The employees contend that the action of the carrier in reducing 
the rates of the positions involved in this dispute is a violation of 
rule 86 of the clerks’ national agreement, Decision No. 2 of the Labor 
Board, and the transportation act, 1920, and request that the rates 
of pay established by General Order No. 27, in effect 12.01 a. m., 
March 1, 1920, be restored and that the employees’ who suffered 
reduction in wages since that date be reimbursed for monetary loss 
sustained. 

The carrier contends that when the agreement to continue in effect 
the higher rates of pay established by General Order No. 27 was 
reached in March, 1919, it was the Federal manager’s understanding 
that when the positions affected became vacant, the lower rates of 
pay prescribed in Supplement No. 7 would immediately be applied, 
and he confirmed this understanding in letter written by him some 
time after the approval of the agreement of March, 1919, above 
referred to. The carrier further contends that they were without 
authority to continue in the cases referred to in this dispute the 
higher rates established by General Order No. 27 after the employees 
who were holding the positions at the time Supplement No. 7 be- 
came effective had left such positions, and that their action in apply- 
ing the rates of pay established by Supplement No. 7 when said po- 
sitions became vacant was fully authorized and justified. 

Decision—The Labor Board decides that the rates established 
by General Order No. 27 and preserved by agreement between rep- 
- resentatives of the employees and the carrier in March, 1919, which 
agreement was subsequently approved by the regional director, were 
the rates established by or under the authority of the United States 
Railroad Administration in effect 12.01 a. m., March 1, 1920, and 
should have remained in effect until changed by mutual agreement 
or decision of the Labor Board. The subsequent action authorized 
by the Federal manager, but without conference or agreement, seems 
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to have been an afterthought, and while in equity may have had 
some justification, it was not so properly handled as to give it full 
force and effect. 

The employees in the accounting department involved in this dis- 
pute shall therefore be reimbursed for the difference between the 
rates of pay they received while holding the positions affected and 
the rates which should have been established for such positions by 
applying the decisions of the Labor Board to the rates in effect 
12.01 a. m., March 1, 1920. 


DECISION NO. 623.—DOCKET 861. 
Chicago, Il., January 11, 1922. 


American Train Dispatchers’ Association v. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question.—Request that R. W. Maggett, train dispatcher, be per- 
EY to displace F. R. Doud, night chief dispatcher, Deer Lodge, 

font. 

Statemenit.—In the month of January, 1921, the train-dispatching 
force at Deer Lodge was curtailed. Train Dispatcher R. W. Mag- 
gett applied for position of night chief dispatcher held by Mr. 
Doud, but his application was denied. Mr. Doud was older in the 
service of the carrier as a train dispatcher, but Mr. Maggett was his 
senior in the Deer Lodge office. The rule in effect governing 
seniority for train dispatchers reads as follows: 

Where the ability and merit of two men is equal, the choice of positions, 
either within the same office or between different dispatching offices of a divi- 
sion, so far as possible, should be determined upon the basis of seniority. 

The employees contend that the rule above quoted established the 
principle of division seniority, and that Mr. Maggett, having had 
greater seniority in the Deer Lodge office, is entitled to the position 
held by Mr. Doud, the night chief dispatcher. 

The carrier contends that Mr. Doud had greater seniority in the 
service as a train dispatcher than Mr. Maggett and considerable 
experience as a train dispatcher, whereas Mr. Maggett never had 
permanent appointment to any position above that of trick train 
dispatcher; furthermore, that the position of chief dispatcher is 
one for which they have the right to select the best man available. 

Decision —Request of the employees is denied. 


DECISION NO. 624.—DOCKET 875. 
Chicago, IU., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question —Request for equalization of rates of pay of messen- 
gers on trains operated between Eau Claire and Duluth, Minn., with 
messengers on trains between Minneapolis and Duluth, Minn. 

Decision—The employees having requested the withdrawal of 
this case and the carrier having concurred therein, the Labor Board 
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grants request for withdrawal. The case is therefore removed from 
the docket and the file closed. 


DECISION NO. 625.—DOCKET 882. 
Chicago, Ill., January 11, 1922. 


American Train Dispatchers’ Association v. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question.—Request for reinstatement of Charles J. Wethe, train 
dispatcher, Austin, Minn. 

Statement.—The employee named was taken out of service on Jan- 
uary 23, 1921, and requested and was granted a leave of absence for 
a period expiring April 15, 1921. Employee reported to superin- 
tendent by letter on April 13, 1921, for instructions in connection 
with his service as agent or operator, but did not report in person. 
He was notified on June 29, 1921, that in view of having ov Seay ed 
his leave of absence he was considered out of the service. 

Decision.—Basing this decision on the evidence before it, the 
Labor Board decides that request for reinstatement of Mr. Wethe to 
position of train dispatcher is denied. However, the evidence shows 
conclusively that he reported by letter to the superintendent on 
April 13, 1921, two days before the expiration of his leave of ab- 
sence, for instructions as to when to report to the chief dispatcher 
for assignment to a position in the telegraph service, and that in- 
structions were not forthcoming. Therefore, if Mr. Wethe still de- 
sires to return to the telegraph | service, he shall be permitted to do 
so and be entitled to the same consideration as it was the intent of 
the carrier to extend him had he personally reported to the super- 
intendent on April 15, 1921. 


DECISION NO. 626.—DOCKET 900. 
Chicago, Jil., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago, Milwaukee & St. Paul Railway Co. 


Question.—Was the position of personal stenographer to shop ac- 
countant, Miles City, Mont., included within the scope of the na- 
tional agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees, as de- 
fined in rule sf Article I, thereof? 

Statement.—In the month of February, 1921, Labonna Homewood, 
clerk in the office of the shop accountant, Miles City, Mont., made 

application for position of personal stenographer held by Miss 
nN enaugh. Her application was declined on the ground that the posi- 
tion held by Miss Menaugh was not included within the scope of the 
clerks’ national agreement. Tt is not denied that Miss Homewood 
was senior to Miss Menaugh or that she had sufficient fitness and 
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ability to qualify for the position. The position was abolished 
April 15, 1991. 

The employees contend that the work of the position held by Miss 
Menaugh is of a routine nature and consists of making disburse- 
ment reports of material used, expenditures for labor, typing pay 
rolls, taking dictation from shop accountant and other clerks, and 
that it was not one of a direct and confidential character referred to 
in paragraph (6), rule 1, of Article I of the clerks’ national agree- 
ment, and request that Miss Homewood be reimbursed for the mone- 
tary loss sustained by reason of not being assigned to the position on 
February 10, the date she made application for same. 

The carrier-states that the shop accountant at Miles City reports 
direct to a general officer in Chicago, and that in February, 1912, 
there were 10 employees under his jurisdiction. The carrier con- 
tends that the shop accountant is an official, that the work he handles 
is of a direct and confidential nature, that he is entitled to a personal 
stenographer as a part of his personal office force excepted from the 
provisions of the clerks’ national agreement, and that Miss Home- 
wood should not be entitled to the position. 

Decision.—The Labor Board decides that the position of stenog- 
rapher to the shop accountant at Miles City, Mont., was included 
within the scope of the clerks’ national agreement and that Miss 
Homewood should have been assigned to same when she made appli- 
cation therefor on February 10, 1921. She shall therefore be reim- 
bursed for the monetary loss sustained by reason of not being 
assigned to the position from February 10 to April 15, 1921, the 
date the position was abolished, less any amount earned in other em- 
ployment during that period. | 


DECISION NO. 627.—DOCKET 1010. 
Chicago, IW., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Dispute with reference to express messengers on trains 
operated over the Southern Railway between Norfolk and Danyille, 
Va., exercising their seniority over certain junior employees. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the Labor 
Board grants the request for withdrawal. The case is therefore 
removed from the docket and the file closed. 


DECISION NO. 628—DOCKET 1209. 
Chicago, Ill., January 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of E. L, Raymond, Hart- 
ford, Conn. 
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Decision—The employees having requested the withdrawal of 
this case and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal. The case is therefore removed 
from the docket and the file closed. 


DECISION NO. 629.—DOCKET 950. 


Chicago, Ill., January 14, 1922. 


International Association of Railroad Supervisors of Mechanics y. Chicago & 
Alton Railroad Co. 


Question—The question in dispute is in regard to the right of 
the International Association of Railroad Supervisors of Mechanics 
to negotiate rules and working conditions affecting mechanical su- 
pervisory forces of the above-named carrier. 

Statement.—Written evidence was submitted by the respective 
parties to this controversy, which was supplemented by oral presen- 
tation before the Labor onal A summarization of the evidence 
so submitted follows: 

It is shown that under date of May 4, 1921, a communication was 
addressed to A. P. Titus, general manager of the Chicago & Alton 
Railroad, by a committee representing the International Associa- 
tion of Railroad Supervisors of Mechanics, requesting a conference 
for the purpose of negotiating rules and working conditions in 
accordance with the provisions of Decision No. 119. Under date 
of June 3 the general manager replied stating that the request 
would be given prompt consideration consistent with meetings then 
being held with other organizations. It appears that a conference 
was not held, it being the position of the carrier that they did not 
feel that the organization in question represented a majority of 
the subordinate officials of mechanics as designated by the Inter- 
state Commerce Commission, and, further, for the reason that they 
had received letters and requests from a number of officials stating 
their preference to deal with the carrier direct or through a com- 
mittee of their own choosing rather than to be governed by a fixed 
set of rules. 

Upon failure on the part of the organization to secure a confer- 
ence, an ex parte submission was filed with the Labor Board setting 
forth the claim of said organization to the right of representation 
of mechanical department foremen on that line, it being their con- 
tention that they represent a majority of said foremen. They submit 
in evidence a petition circulated in April and May, 1921, bearing 
the signatures of 90 foremen, authorizing that organization to rep- 
resent them in agreement negotiations, which list it is claimed bears 
the names of the majority of the foremen in the mechanical de- 
partment. 

It is further shown that some time subsequent to July 1, 1921, the 
carrier made a canvass of the foremen in the maintenance of way 
and maintenance of equipment departments, submitting to each of 
said foremen a petition captioned as follows: 


We, the undersigned subordinate officers (supervisors of mechanics), desire 
to deal with the company direct as our own representative or through the 
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duly authorized committee as here below designated, which is as follows, and 
to be considered officers of the company rather than be governed by any fixed 
set of rules. 

The names of seven foremen appear at the heading of this petition 
as a committee. 

The result of such canvass was that the following supervisors of 
mechanics signed the petition: 


Maintenance of way department.__>—— = ss eee 21 or 100 per cent. 
Locomotive: department... ee 42 or 69 per cent. 
Car department=._-_==") 22) Se eee 85 or 75 per cent. 

Total_ #2: cehy2 It i> REQeITISELieS BROW 2. Re 98 or 76 per cent. 


The representatives of the organization take exception to the 
method followed by the carrier in canvassing the foremen, and to 
the wording of the question submitted to them in which it is asked 
whether they desire to be represented by the management and con- 
sidered and classed as officials. It is the claim of the organization 
that the Interstate Commerce Commission has designated the classes 
of the employees which shall be considered officials and that the car- 
rier has no right to vary from the provisions; that the foremen were 
misled when the question was placed before them; and that the car- 
rier, should, therefore, recognize and deal with the duly authorized 
representatives of the International Association of Railroad Super- 
visors of Mechanies in accordance with the wishes of the men as ex- 
pressed in the petition circulated and signed immediately following 
the promulgation of Decision No. 119 and prior to the canvass of the 
foremen by representatives of the carrier. . 

Decision.—F rom the evidence submitted it is indicated that there 
has been a lack of cooperation on the part of the interested parties 
in ascertaining the wishes of the foremen in regard to representation. 
It is also noted that the petitions bear the names of general foremen 
who are in the official class under the rulings of the Interstate Com- 
merce Commission. 

The method followed by both parties was not in accordance with 
the meaning and intent of Decision No. 119, and it is therefore the 
decision of the Labor Board that a conference shall be held as soon 
as possible after receipt of this decision, at such place as the carrier 
may designate, between the duly authorized representatives of the 
carrier, the duly authorized representatives of the International As- 
sociation of Railroad Supervisors of Mechanics, the duly authorized 
representatives of any other organization representing mechanical 
foremen whose by-laws or constitution establishes the fact that the 
organization was established for the purpose of performing the 
functions of a labor organization as contemplated in Title III of 
the transportation act, 1920, and the duly authorized representatives 
of 100 or more unorganized employees, for the purpose of arrivin 
at a clear understanding as to the distribution, casting, counting, an 

tabulation of the ballots and announcing the results thereof. 

Note.—Representatives of unorganized employees authorized and desiring 
to attend this conference must have the individual and personal signature and 
authorization of not less than 100 employees directly interested in the dispute; 


such authorization shall likewise name the place of employment and their 
pay-roll classification. 
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BALLOTS. 
The form of ballot shall be as follows: 


CxHicaco & AtTton Raizzosp Company, SUPERYISORS OF MECHANICS. 
OFFICIAL BALLOT. 

A dispute exists between the carrier and the system council of the Interna- 
tional Association of Railroad Supervisors of Mechanics as to whom the fore- 
men above referred to desire to be represented by in handling matters relating 
to rules and working conditions with the carrier. 

The foremen, irrespective of membership or nonmembership in any organi- 
zation, are therefere to be given an opportunity to designate by a majority 
yote the represeniation of their choice as follows: 

Those who desire to be represented by system council, International 
Association of Railroad Supervisors of Mechanics, mark an X in this | 


sg 
Those who desire to be represented by individuals or by any other 
organization, write the name of such individual or organization here 


Me IEE AWA in Cry wepenre ee) SIM ESOUN EO ST Ee 
Those who desire any other form of representation, mark an X in 


NOES TCE SS ee ee ee a es 0s BO ok ee eee ee es —— | | 
and indicate below the form of representation desired__.._._ ===>» 

A separate ballot shall be prepared covering bridge and building 
department foremen and distributed to such foremen of mechanics 
in that department in the same manner as followed for other fore- 
men. This ballot shall be considered separate and distinct from the 
ballot covering other foremen and the result of the tabulation of 
said ballots shall govern the question of representation for bridge 
and building department foremen. 

In preparing ballot for the bridge and building department fore- 
men, the following should appear in addition to the information as 
shown on the illustrative ballot above: 

Those who desire to be represented by the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers, mark an 
(7 Wig TT Sa ae a ee 

In the conference which the Labor Board has directed to be held 
between the interested parties to this dispute preparatory to con- 
ducting the ballot, the said authorized representatives shall make 
such arrangements as will be necessary to preserve the absolute 
secrecy of the above-referred-to ballot. 


EMPLOYEES ELIGIBLE TO VOTE. 


All employees directly interested in this dispute who are in- 
cluded in the transportation act as “ subordinate officials” and who 
are included in the act as within the jurisdiction of the Labor 
Board are eligible to vote. The act provides that the term “ sub- 
ordinate officials ” includes officials of carriers of such class or rank 
as the Interstate Commerce Commission shall designate by regula- 
tion duly formulated and issued; therefore, this ballot is intended 
to apply only to such classes of subordinate officials as are now or 
may hereafter be defined and classified by the Interstate Commerce 
Commission as such subordinate officials. This shall include all 
employees coming under the provisions of this decision who have 
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been temporarily demoted account of reduction in forces and em- 
ployees who have been laid off or furloughed and are entitled to 
return to the service under the seniority rules when the force is re- 
stored to what is generally recognized as constituting a normal 
force, if accessible, which employees shall be furnished a ballot and 
be permitted to vote. 


DISTRIBUTION, VOTING, AND COUNTING, 


_A general committee, composed of duly authorized representatives 
of the carrier and the duly authorized representatives of any or- 
ganization or 100 or more ‘unorganized employees participating in 
accordance with the provisions of this decision, will be located at 
designated places for the purpose of distributing, receiving, counting, 
and ‘tabulating the results of the ballot. 

A local committee, composed of the duly authorized representatives 
as above outlined, w ill be established at each division point for the 
purpose of receiving, distributing, packing, and forwarding the bal- 
lots by express or registered mail to the general committee. Local 
committees will see that each employee is given every opportunity to 
vote and that his ballot is placed in envelope and sealed; the local 
committee shall also keep a record of the ballots received. 

Only the general committee is authorized to open envelopes and 
count the ballots. Where the force is limited and the local committee 
can not be procured, arrangements shall be made to place ballots in 
the hands of such employees and they shall be properly instrueted 
as to the manner of getting their ballot to the general committee. 

The ballot should be completed at the earliest possible date. No 
one but the general committee is authorized to open, count, and tabu- 
late the returns of the ballot, and all parties to the dispute are en- 
titled to be present when any ballots are opened and counted. 

When the ballots have been canvassed the result shall be reported 
to the Labor Board, and the representatives of the carrier and the 
employees will proceed with the negotiation of rules if the majority 
vote in favor of such a procedure. 

If either party to this dispute believes that the spirit and intent 
of this decision 1s not being complied with, the complaint should be 
filed with the Labor Board with all supporting data. 


DECISION NO. 630.—DOCKET 475. 
Chicago, Iil., January 23, 1922—Effective February 1, 1922. 


Atchison, Topeka & Santa Fe Railway Co. et al. v. Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Employees; 

* Brotherhood of Railroad Station Employees. 

Subject of the dispute——tThis decision is upon a series of contro- 
versies or disputes between the organizations of employees of car- 
riers and the carriers named below. The subject matter of the dis- 
pute is what shall constitute just and reasonable rules and working 
conditions. —— 


* See foot note on p. 37. 


DECISIONS. 35 


Parties to the dispute—(1) The carriers parties hereto, each of 
which has a dispute on one or more of the rules hereinafter set out, 
are: 

Atchison, Topeka & Santa Fe Railway Co. 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway Co. 

Panhandle & Santa Fe Railway Co. 

Rio Grande, E] Paso & Santa Fe Railroad Co. 
Baltimore & Ohio Railroad Co. 

Baltimore & Ohio Chicago Terminal Railroad Co. 

Baltimore & Ohio Railroad Co.—New York Terminals. 

Bangor & Aroostook Railroad Co. 

* Boston & Maine Railroad. 

Central Union Depot & Railway Co. of Cincinnati, Ohio. 

Chicago & Alton Railroad Co. 

Chicago & Eastern Illinois Railroad Co. 

Chicago & North Western Railway Co. 

Chicago & Western Indiana Railroad. 

Chicago, Burlington & Quincy Railroad Co. 

Chicago, Kalamazoo & Saginaw Railway Co. 

Chicago, Indianapolis & Louisville Railway Co. 

Chicago, Milwaukee & Gary Railway Co. 

Chicago, Milwaukee & St. Paul Railway Co. 

Chicago, Rock Island & Pacific Railway Co. 

Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Cincinnati Northern Railroad Co. 

Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 

Colorado & Southern Railway Co. 

Cupples Station (St. Louis, Mo.). 

Delaware, Lackawanna & Western Railroad Co. 

Denver & Rio Grande Western Railroad Co. 

Denver Union Terminal Railway Co. 

Duluth, South Shore & Atlantic Railway Co. 

Mineral Range Railroad Co. 

E] Paso & Southwestern System. 

E] Paso Union Passenger Depot. 

Erie Railroad Co. 

Fort Worth & Denver City Railway Co. 

Wichita Valley Railway Co. 

Galveston Wharf Co. 

Grand Trunk Railway System (Lines in United States). 

Gulf, Mobile & Northern Railroad Co. 

Hocking Valley Railway Co. 

Illinois Central Railroad Co. 

Yazoo & Mississippi Valley Railroad Co. 
Indianapolis Union Railway Co. 

Jacksonville Terminal Co. 

Kansas City, Mexico & Orient Railroad Co. 

Kansas City, Mexico & Orient Railway Co. of Texas. 
Kentucky & Indiana Terminal Railroad. 

Lake Erie & Western Railroad Co. ; 

Fort Wayne, Cincinnati & Louisville Railroad Co. 
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Lehigh Valley Railroad Co. 
Los Angeles & Salt Lake Railroad Co. 
Louisville & Jeffersonville Bridge & Railroad Co. 
Louisville & Nashville Railroad Co. 
*Maine Central Railroad Co. 
*Portland Terminal Co. 
Minneapolis & St. Louis Railroad Co. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota Transfer Railway Co. 
Missouri, Kansas & Texas Railway. 
Missouri, Kansas & Texas Railway of Texas. 
Wichita Falls & Northwestern Railway. 
Missouri Pacific Railroad Co. 
Monongahela Railway Co. 
Nashville Terminals. 
New York Central Railroad Co. 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
Norfolk & Western Railway Co. 
Pere Marquette Railway Co. 
Rutland Railroad Co. 
St. Louis-San Francisco Railway Co. 
Brownwood North & South Railway Co. 
¥ort Worth & Rio Grande Railway Co. 
St. Louis, San Francisco & Texas Railway Co. 
St. Louis Southwestern Railway Co. 
St. Louis Southwestern Railway Co. of Texas. 
St. Paul Union Depot Co. 
Southern Pacific Co. (Pacific System). 
Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 
Terminal Railroad Association of St. Louis and affiliated lines. 
Texas & Pacific Railway Co. 
Toledo & Ohio Central Railway Co. 
Zanesville & Western Railway Co. 
Toledo, Peoria & Western Railway Co. 
Toledo Terminal Railroad Co. 
Trans-Mississippi Terminal Railroad Co. 
Trinity & Brazos Valley Railway Co. 
Union Pacific Railroad Co. 
Ogden Union Railway & Depot Co. 
Ogden Short Line Railroad Co. 
Oregon- Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 
St. Joseph Terminal Railroad Co. 
Western Pacific Railroad Co. 
Wheeling & Lake Erie Railway Co. 
Lorain & West Virginia Railway Co, 
(2) The organizations “parties hereto which have a dispute on 
one or more of the rules hereinafter set out are: 


* See footnote on p. 37, 
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Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees, 

* Brotherhood of Railroad Station Employees. . 

Nature of the proceedings.—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, a 
large number of carriers have held conferences on rules and working 
conditions with the representatives of their respective employees. 

Kach of these carriers individually negotiated with its own em- 
ployees and they jointly certified to the Railroad Labor Board the 
rules upon which they agreed and those upon which they disagreed, 
with respective proposals of the parties as to the latter; therefore, 
each of the carriers party to this decision has a dispute with its 
empioyees on one or more of the rules. There are still other carriers 
which have not yet completed their negotiations, 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the board gave careful 
consideration to the submissions filed by the respective parties at 
the original hearing, including a vast amount of evidence, data, and 
arguments, oral, written, and documentary, and information gathered 
by its own forces, as well as to the written arguments filed along with 
the certification of the disputed rules. 

Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out, 
corresponding to the rules of the national agreement, and the addi- 
tional rules hereby promulgated, are just and reasonable. 

Reference is made to the numbers of the rules in the national 
agreement because the rules are not numbered uniformly in the sub- 
missions from the various carriers. For easy reference and identifi- 
cation, the additional rules have been given succeeding numbers in 
consecutive order. 

The rules approved by the Labor Board, hereby made effective 
February 1, 1922, on the roads upon which they are applicable, are 
as follows: 


Hours or Service AND Worxkine Conpirions Governine Empioyens 
Urrern Namen. 


ARTICLE I.—SCOPE. 


Route 1. These rules shall govern the hours of service and working 
conditions of the following employees, subject to the exception noted 
below: 

(1) Clerks— 

(a) Clerical workers. 
(6) Machine operators. 

(2) Other office and station employees—such as office boys, mes- 
sengers, chore boys, train announcers, gatemen, baggage and parcel 
room employees, train and engine crew callers, operators of certain 
oflice or station appliances and devices, telephone switchboard oper- 
ators, elevator operators, office, station, and warehouse watchmen and 
janitors. 


* Except employees who come under the provisiofs of schedules or agreements which 
have been negotiated by other organizations named in Decision No, 119. 
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(3) Laborers employed in and around stations, storehouses, and 
warehouses, 


EXCEPTIONS. 


(a) These rules shall not apply to laborers on coal and ore docks; 
or to laborers on elevators, piers, wharves, or other water-front fa. 
cilities not a part of the regular freight- station forces; or to indi- 
viduals where amounts of less than $30 per month are paid for spe- 
cial services which take only a portion of their time from outside 

employment or business; or to individuals performing personal sery- 
ice not a part of the duty of the carrier. 


EXISTING AGREEMENTS, 
Route 2. Eliminated. 
OTHER ORGANIZATIONS, 


Rutz 3. Eliminated. 
ARTICLE Il.—DEFINITION OF CLERICAL WORKERS, ETC. 


QUALIFICATIONS. 


Rute 4. (a) Clerical workers.—Kmployees who regularly devote 
not less than four hours per day to the writing and caleulating in- 
cident to keeping records and accounts, rendition of bills, reports, 
and statements, handling of correspondence, and similar work. 

(b) Machine operators. —Employees who regularly devote not less 
than four hours per day to the operation of office or station mechani- 
cal equipment requiring special skill and training, such as typewrit- 
ers, calculating machines, bookkeeping machines, dictaphones, and 
other similar equipment. 

The foregoing definitions, paragraphs (a) and (0), shall not be 
construed to apply to: 

(i) Employees engaged in assorting tickets, waybills, ete., nor to 
employees operating “office or station ‘appliances or devices not re- 
quiring special skill or training, such as those for duplicating letters 
and statements, perforating papers, addressing envelopes, number- 
ing claims and other papers, adjusting dictaphone cylinders, and 
work of like nature, nor to employees gathering mail or other similar 
work not requiring “clerical ability. 

(2) Office boys, messengers, and chore boys, or to other employees 
doing similar work. 

(3) Students and apprentices qualifying for specific clerical work 
or as machine operators. 

(4) Employees performing manual work not requiring clerical 
ability. 

ARTICLE I1I—SENIORITY. 


Rute 5. Seniority datwm—Seniority begins at the time em- 
ployee’s eee starts on the seniority district and in the class to which 
assigned. 

Where two or more employees enter upon their duties at the 
same hour on the same day, employing officer shall at that_time 
designate respective rank of such employees. 
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Rutz 6. Promotion basis—Employees covered by these rules 
shall be in line for promotion. Promotion shall be based on senior- 
ity, fitness, and ability; fitness and ability being sufficient, senior- 
ity shall prevail except, however, that this provision shall not ap- 
ply to the excepted positions. 

Nore.—The word “sufficient” is intended to more clearly establish the 
right of the senior clerk or employee to bid in a new position or vacancy 
where two or more employees have adequate fitness and ability. 

Ruiz 7. Sentority districts—Seniority districts as now estab- 
lished shall be continued unless and until changed by mutual agree- 
ment between the management and the accredited representative 
of the employees. 


ARTICLE IV—DISCIPLINE AND GRIEVANCES, 


Rute 382. Investigation—An employee who has been in service 
more than 60 days or whose application has been formally ap- 
proved shall not be disciplined or dismissed without investigation 
at which investigation he may be represented by an employee of 
his choice. He may, however, be held out of service pending such 
investigation. The investigation shall be held within 10 days of 
the date when charged with the offense or held from service. A 
decision will be rendered within 10 days after the completion of in- 
vestigation. 

Investigation and hearings shall be held whenever possible at 
home terminal of employees involved. They will also be held at 
such time as not to cause employees to lose rest or time, whenever 
possible to do so. 


ARTICLE VI—HOURS OF SERVICE AND MEAL PERIOD. 


Rue 48. Except as otherwise provided in this article, eight 
consecutive hours’ work, exclusive of the meal period, shall consti- 
tute a day’s work. 

Ruuer 49. /ntermittent service—Where service is intermittent, 8 
hours’ actual time on duty within a spread of 12 hours shall constitute 
a day’s work. Employees filling such positions shall be paid over- 
time for all time actually on duty or held for duty in excess of 8 
hours from the time required to report for duty to the time of release 
within 12 consecutive hours, and also for all time in excess of 12 
consecutive hours computed continuously from the time first required 
to report until final release. Time shall be counted as continuous 
service in all cases where the interval of release from duty does not 
exceed 1 hour. 

Exceptions to the foregoing paragraph shall be made for indi- 
vidual positions when agreed to between the management and duly 
accredited representatives of the employees. For such excepted posi- 
tions the foregoing paragraph shall not apply. 

This rule shall not be construed as authorizing the working of 
split tricks where continuous service is required. 

Intermittent service is understood to mean service of a character 
where during the hours of assignment there is no work to be per- 
formed for periods of more than one hour’s duration and service of 
the employees can not otherwise be utilized. 
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Employees covered by this rule will be paid not less than 8 hours 
within a spread of 12 consecutive hours. 

Rue 50. Reporting and not used—Employees required to report 
for work at regular startimg time, and prevented from performing 
service by conditions beyond control of the carrier, will be paid for 
actual time held with a minimum of two hours. 

If worked any portion of the day, under such conditions, up to a 
total of four hours, a minimum of feur hours shall be allowed. If 
worked in excess of four hours, a minimum of eight hours shall 
apply. 

All time under this rule shall be at pro rata. 

This rule does not apply to employees who are engaged to take 
care of fluctuating or temporarily increased work which can not be 
handled by the regular forces; nor shall it apply to regular em- 
ployees who lay off of their own accord before completion of the 
day’s work. 

Rune 51. Length of meal peritod.—Unless agreed to by a majority 
of employees in a department or subdivision thereof, the meal period 
shall not be less than 30 minutes nor more than one hour. 

Rue 52. Continuous work without meal pertod—For reguiar 
operations requiring continuous hours, eight consecutive hours with- 
out meal period may be assigned as constituting a day’s work, in 
which case not to exceed 20 minutes shall be allowed in which to eat, 
without deduction in pay, when the nature of the work its. 

Rute 53. Meal period —When a meal period is allowed, it will be 
between the ending of the fourth hour and beginning of the seventh 
hour after starting work, unless otherwise agreed upon by the em- 
ployees and the employer. 

Rue 54. Work during meal period—If the meal period is not 
afforded within the allowed or agreed time limit and is worked, the 
meal period shall be paid for at the pro-rata rate and 20 minutes, 
with pay, in which to eat shall be afforded at the first opportunity. 

Ruiz 55. Changing starting time-—Regular assignments shall 
have a fixed starting time and the regular starting time shall not 
be changed without at least 36 hours’ notice to the employees affected. 

Rue 56. Three-shift positions—Where three conseeutive shifts 
are worked covering the 24-hour period no shift will have a starting 
time after 12 o’clock midnight and before 5 a.m, 


ARTICLE VII.—OVERTIME AND CALLS, 


Rue 57. Overtime.—Except as otherwise provided in these rules, - 
time in excess of eight hours, exclusive of meal period, on any day, 
will be considered overtime and paid on the actual minute basis, at 
the pro rata rates for the ninth hour and at time and one-half there- 
after. 

Rue 58. Notified or called.—Except as provided in rule 59, em- 
ployees notified or called to perform work not continuous with, be- 
fore, or after the regular work period shall be allowed a minimum 
of three hours for two hours’ work or less and if held on duty in 
excess of two hours, time and one-half will be allowed on the minute 
basis. 

Ruix 59. Employees who have completed their regular tour of 
duty and have been released, required to return for further service, 
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may, if the conditions justify, be compensated as if on continuous 
uty. +4 
_ Rue 60. Absorbing overtime—Employees will not be required to 
suspend work during regular hours to absorb overtime. 
Route 61. Authorizing overtime-—No overtime hours will be 
worked except by direction of proper authority, except in cases of 
emergency where advance authority is not obtainable. 
Rue 62. Computing overtime.—FEliminated. 
Ruiz 63. Notified when disallowed—When time is claimed in 
writing and such claim is disallowed, the employee making the claim 
shall be notified in writing and reason for nonallowance given. 


ARTICLE VIII.—SUNDAY AND HOLIDAY WORK. 


Rute 64. Full-day period —Except as otherwise provided in these 
rules, time worked on Sundays and the following holidays—namely, 
New Year’s Day, Washington’s Birthday, Decoration Day, Fourth 
of July, Labor Day, Thanksgiving Day, and Christmas (provided 
when any of the above holidays fall on Sunday, the day observed 
by the State, Nation, or by proclamation shall be considered the 
holiday)—shall be paid for at the pro rata hourly rate when the 
entire number of hours constituting the regular week-day assign- 
ment are worked. 

Rute 65. Less than full-day period—Except as otherwise pro- 
vided in these rules, when assigned, notified, or called to work on 
Sundays and or the above-specified holidays a less number of hours 
than constitutes a day’s work within the limits of the regular week- 
day assignment, employees shall be paid at the pro rata hourly rate 
for actual time worked with a minimum of three hours. Time 
worked before or after the limits of the regular week-day assign- 
ment shall be paid for as per rule 57. 

Rute 66. Basis of pay—Employees covered by groups (1) and 
(2), rule 1, heretofore paid on a monthly, weekly, or hourly basis, 
shall be paid on a daily basis. The conversion to a daily basis of 
monthly, weekly, or hourly rates shall not operate to establish a rate 
of pay either more or less favorable than is now in effect. 

Nothing herein shall be construed to permit the reduction of days 
for the employees covered by this rule below six per week, excepting 
that this number may be reduced in a week in which holidays occur 
by the number of such holidays. 

Rute 67. Day of rest.—So far as practicable, consistent with the 
requirements of the service, employees shall be allowed one day of 
rest (not necessarily Sunday) in seven. When the assigned day of 
rest for an employee is other than Sunday, rule 64 and rule 65 of this 
article shall apply to such assigned day but shall not apply to Sun- 
day. Days of service may be reassigned when necessary to comply 
with the intent of this rule. 


ARTICLE IX.—ROAD SERVICE. 


Rute 68. Z’emporary assignment.—Employees not regularly as- 
signed to road service, who are temporarily required to perform serv- 
ice away from their headquarters which necessitates their traveling, 
shall be allowed necessary expenses while away from their headquar- 
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ters, and will be paid pro rata for any additional time required in 
traveling to and from the temporary assignment, except that where 
lodging is furnished or paid for by the carrier, no additional compen- 
sation will be allowed unless actually required to perform service in 
excess of eight consecutive hours exclusive of the meal period. 

The foregoing paragraph shall not apply to an employee tem- 
porarily filling a position during the absence of the employee reg- 
ularly assigned to road service, or pending a permanent assign- 
ment as provided in Article III, but in such cases the basis of com- 
pensation shall be the same as for the regular employee except as 
provided in rule 72, Article XI. 

Rue 69. Travel time in camp cars——Employees required by the 
management to travel on or off their assigned territory in boarding 
cars will be allowed straight time traveling during regular working 
hours, and for Sundays and holidays during hours established for 
work periods on other days. 


ARTICLE X.—ATTENDING COURT. 


Rute 70. Witnesses—Employees taken away from their regular 
assigned duties, at the request of the management, to attend court or 
to appear as witnesses for the carrier, will be furnished transporta- 
tion and will be allowed compensation equal to what would have 
been earned had such interruption not taken place and, in addition, 
necessary actual expenses while away from headquarters. Any fee 
or mileage accruing will be assigned to the carrier. 


ARTICLE XI.—-RATING POSITIONS, 


Rutz 71. Rating positions—Positions (not employees) shall be 
rated and the transfer of rates from one position to another shall 
not be permitted. 

Rute 72. Preservation of rates—Employees temporarily or per- 
manently assigned to higher-rated positions shall receive the higher 
rates while occupying such position; employees temporarily as- 
signed to lower-rated positions shall not have their rates reduced. 

A “temporary assignment ” contemplates the fulfillment of the 
duties and responsibilities of the position during the time oceupied, 
whether the regular occupant of the position is absent or whether the 
temporary assignee does the work irrespective of the presence of the 
regular employee. Assisting a higher-rated employee due to a 
temporary increase in the volume of work does not constitute a 
temporary assignment. 

tuLe 73. Women.—The pay of women employees, for the same 
class of work, shall be the same as that of men, and their working 
conditions must be healthful and fitted to their needs. The laws 
enacted for the government of their employment must be observed. 

tute 74. New positions—The wages for new positions shall be 
in conformity with the wages for positions of similar kind or class 
in the seniority district where created. 


ARTICLE XII.— GENERAL, 


Rute 75. Posting notices—At points or in departments where 25 
or more employees covered by this schedule are employed suitable 
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provision will be made for posting notices of interest to the em- 
ployees. 

Ruie 76. Duly accredited representative—Where the term “ duly 
accredited representative” appears in this agreement it shall be 
understood to mean the regularly constituted committee represent- 
ing the class of employees on the railroad where the controversy 
arises, or any representative or representatives the employees directly 
interested may select or designate. 

Route 77. Transfer by management.—Employees transferred by 
direction of the management to positions which necessitate a change 
of residence will receive free transportation for themselves, depend- 
ent members of their families, and household goods, when it does not 
conflict with State or Federal laws. 

Rue 78. Transfer by seniority—Employees exercising seniority 
rights to new positions or vacancies which necessitate a change of 
residence will receive free transportation for themselves, dependent 
members of their families, and household goods, when it does not 
conflict with State or Federal laws, but free transportation of house- 
hold effects under this circumstance need not be allowed more than 
once in a 12-month period. 

Rute 79. 7ransportation—Free transportation of household ef- 
fects will be limited to the railroad on which employed. 

Rue 80. Incapacitated employees —Efforts will be made to fur- 
nish employment (suited to their capacity) to employees who have 
become physically unable to continue in service in their present 
positions. 

Ruxe 81. Machines furnished —Typewriters and other office-equip- 
ment devices will be furnished by the carriers at offices where the 
management requires their use. 

Rue 82. Bond premiwms—Employees shall not be required to 
pay premiums on bonds required by the carrier in handling its 
business, 

Rue 83. Free transportation—Employees covered by this agree- 
ment and those dependent upon them for support will be given the 
same consideration in granting free transportation as is granted other 
employees in service. 

General committees representing employees covered by this agree- 
ment will be granted the same consideration as is granted general 
committees representing employees in other branches of the service. 

Rute. 84. Hates—Established positions shall not be discontinued 
and new ones created under a different title covering relatively the 
same class of work for the purpose of reducing the rate of pay or 
evading the application of these rules. 

Rue 85. Printing schedules.—Eliminated. 

Rute 86. Preservation of rates —Eliminated. 

Rute 87. Date effective—Provided for in rule 90. 

Rute 88. Employees temporarily assigned—Employees assigned 
to temporary positions or duties for a period not exceeding six 
months will retain their service and seniority standing, and at the 
conclusion of such assignment will be returned to and take their 
proper place in the seniority district from which assigned. 

Rute 89. Service letters—Employees whose applications are ap- 
proved and who have been in the service 60 days or longer will upon 
request, if they leave the service of the carrier, be furnished with a 

20936°—23——4 


44 DECISIONS UNITED STATES LABOR BOARD, 


service letter showing length of service, capacity in which employed, 
and cause for leaving. 

Rute 90. Date effective and changes.—This agreement shall be 
effective as of February 1, 1922, and shall continue in effect until it 
is changed as provided herein or under the provisions of the trans- 
portation act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days written advance notice, containing the 
proposed changes, shall be given and conferences shall be held im- 
mediately on the expiration of said notice unless another date is 
mutually agreed upon. 


GENERAL INSTRUCTIONS. 


Srerion 1. Application of adopted rules—The rules approved by 
the Labor Board shall apply to each of the carriers parties to the 
dispute (Docket 475) covered by this decision, except in such in- 
stances as any particular carrier may have agreed with its em- 
ployees upon any one or more of such rules, in ‘which case the rule 
or rules agreed upon by the carrier and its employees shall apply 
on said road. 

Src. 2. Disposition of eliminated rules—The rules eliminated 
by the Labor Board shall cease and terminate, except in such in- 
stances as any particular carrier may have agreed or may hereafter 
agree with its employees upon any one or more of such rules, in 
which case the rule or rules agreed upon by the carrier and its 
employees shall apply on said road. 

Suo. 3. Disposition of omitted rules—Because a very large ma- 
jority of the carriers and their employees have agreed upon the 

major part of Article III comprising the seniority rules, Article 
IV governing discipline and grievances, and Article V covering 
leave of absence, practically all the rules contained in these three 
articles are omitted. In further negotiations, attention is directed 
to the principles set forth in Exhibit B of Decision No. 119 in so 
far as these principles relate to the subjects herein referred to. 

The Labor Board believes that certain other subject matters now 
regulated by the rules of the national agreement may not be covered 
in all localities by rules of general application, and require further 
consideration by the parties directly concerned. 

The omission of the rules governing the above matters is indi- 
cated herein by not including the number of the article or the sec- 
tion thereof, as the case may be, as used in the national agreement, 
and all such rules which involve a dispute between a particular 
carrier and its employees are hereby remanded to said carrier and 
its employees for the purpose of adjustment under the provisions 
of Section 301 of the transportation act, 1920. 

Src. 4. Vacations and sick leave with pay—In the opinion of 
the Labor Board the question of vacations and sick leave with pay 
is one which should be left at this time to the carriers and their 
respective employees for the adoption of such rules as may be sever- 
ally and mutually agreed upon. 

Sno. 5. Proposed new rules not herein decided—In addition to 
the rules included in the clerks’ national agreement and the new 
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rules herein promulgated, there were submitted to the Labor Board 
for decision certain proposed new rules, none of which is in dispute 
on any appreciable number of carriers, and which have not been 
specifically covered in this decision. 

The proposed new rules, above referred to, which involve a 
dispute between a particular carrier and its employees, are hereby 
remanded to said carrier and its employees for the purpose of 
adjustment under the provisions of section 301 of the transportation 
act, 1920. 

So. 6. Interpretation of this decision —The rules herein adopted, 
where similar to the rules in the national agreement, are not to be 
understood or construed as carrying with them the interpretations 
placed on same by the United States Railroad Administration, by 
the adjustment boards, or by other agencies acting under said 
administration, but are to be considered and construed as new rules 
adopted by the Labor Board in accordance with the transpertation 
act, 1920, and the principles announced in Decision No. 119. 

Should a dispute arise between the management and the em- 
ployees of any of the carriers as to the meaning or intent of this 
decision which can not be decided in conference between the parties 
directly interested, such dispute shall be handled in the manner 
provided by the transportation act, 1920. 


DISSENTING OPINION. 


We dissent from Decision No. 630, Docket 475, of a majority of the 
members of the board with respect to rule 57, which provides puni- 
tive payment for service rendered beyond the ninth hour, for the 
following reasons : 

Prior to Federal control of railroads, clerical forces generally 
were paid on a monthly-rate basis which covered all service rendered. 

Other classes of employees covered by the clerks’ agreement, in- 
cluding freight-house laborers and other station employees, generally 
worked 10 hours per day and were paid at pro-rata rates for all time 
worked ; ordinarily the same hours of service per day are now re- 
quired to meet business needs throughout the country along the lines 
of the carriers. 

The clerks’ rules govern a large class who are not clerks either by 
training or special skill required—such as yard clerks, messenger 
boys, chore boys, laborers, students, apprentices, etc. 

The work of all classes covered by this agreement is to an extent 
intermittent and does not require constant application. With a lesser 
day than 10 hours the carriers can not, with economy and efficiency, 
meet the demands of the public. 

Punitive payment has but one justification—namely, preventing 
the working of unreasonable hours; therefore, it is our judgment 
that the imposing of rules requiring punitive payment for any serv- 
ice rendered by employees covered by this decision within the 10-hour 
period is unjust, unfair, unreasonable, and burdens the carrier with 
an uneconomical condition. 

Samvret Hiaerns. 
J. H. Exxrorr. 
Horace Baxer. 
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ANSWER TO DISSENTING OPINION. 


Due to the character of the statements in the preceding dissenting 
opinion and the fact that the dissent deals only with the provisions 
of rule 57 of Article VII, the majority members decided it would 
be necessary to make answer in some detail and have therefore 
departed from the usual procedure to the extent of making a direct 
answer to certain portions of the dissenting opinion. 

The dissenting opinion states: 

Prior to Federal control of railroads, clerical forces generally were paid on a 
monthly-rate basis which covered all service rendered. 

This statement is in error to the extent that a number of carriers 
were paying overtime to clerical and station employees prior to 
Federal control. 

Referring to the paragraph reading: 

Other” classes of employees covered by the clerks’ agreement, including 
freight-house laborers and other station employees, generally worked 10 hours 
per day and were paid at pro-rata rates for all time worked; ordinarily the 
same hours of service per day are now required to meet business needs 
throughout the country along the lines of the carriers. 

The above statement must be considered in connection with the 
following: It is obvious that the statement is erroneous to a very 
large degree; it is also rather indefinite, but in any event the em- 
ployees referred to therein would certainly have been included in 
Supplement No. 7 to General Order No. 27, promulgated by the 
Railroad Administration, which included the following classes of 
employees: 

All clerical forces in all departments and all employees who devote a: ma- 
jority of their time to clerical work of any description, including train. an- 
nouncers, gatemen, checkers, baggage and parcel room employees, train and 
engine crew callers, and the operators of all office station equipment devices, 
chief clerks, foremen, subforemen and other similar supervisory forces of em- 
ployees, office boys, messengers, chore boys and other employees under 18 years 
of age filling similar positions, and station attendants, janitors, elevator and 
telephone switchboard operators, office, station and warehouse watchmen, all 
laborers in and around stations, store houses and warehouses such as truckers, 
stowers, shippers, etc., and all common labor in all departments not other- 
wise provided for. 

In August, 1919, about one year after the effective date of Sup- 
plement No. 7 to General Order No. 27, the representatives of the 
carriers who appeared before the Board of Railroad Wages and 
Working Conditions of the United States Railroad Administration 
were requested to investigate and advise the situation on the yari- 
ous railroads with respect to certain conditions of employment 
governing employees covered by Supplement No. 7, A question- 
naire was sent out by the chairman of the regional directors’ com- 
mittee to the representatives of the carriers containing, among 
others, the questions set forth below. 

One of the questions reads as follows: 

Is it necessary in yards, warehouses, offices, and elsewhere to work em- 


ployees coming under the provisions of Supplement No. 7 more than eight 
hours? If so, what number of hours? 


In response to this query the following replies were received: 


New York Central Railroad.— It is necessary in yards, warehouses, and 
other places regularly to work employees coming under the provisions of Sup- 
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plement No. 7 in excess of eight hours at points where the operation requires 
service in excess of eight hours and less than sixteen hours, thereby preventing 
two shifts. This condition generally does not obtain in large yards nor in 
offices but does prevail in stations, freight houses, etc., which are open to the 
public for eight hours and therefore necessarily required to exceed eight hours 
from the employees. The excess hours required vary, but generally do not 
exceed two hours.” 

Baltimore & Ohio Railroad.—‘As a general proposition, it is not necessary 
in yards, warehouses, offices, and elsewhere to work employees coming under 
the provisions of Supplement No. 7 more than eight hours a day, as an effort 
has been made to place all such employees on an eight-hour basis. However, 
we still have a few such employees who work from one to three hours over- 
time, particularly at places where the business does not justify the employment 
of two men or to take care of a temporary condition.” 

Pennsylvania Railroad.— This condition does not obtain generally, but where 
it is required the time worked in excess of eight hours is from one to three 
hours, dependent upen the circumstances surrounding each case.” 

Chicago, Milwaukee & St. Paul Railroad—‘‘Not necessary as a rule to work 
employees coming under the provisions of Supplement No. 7 more than 8 hours 
except in emergency. However, in accounting department some overtime is 
required each month, not to exceed 12 hours for male clerks and 10 hours for 
female clerks.” 

Chicago & North Western Railroad. It is necessary in yards, warehouses, 
and offices at some points to work employees coming under the provisions of 
Supplement No. 7 in excess of 8 hours—9 to 10 hours.” 

Great Northern Railroad-—“Yes; in dining and sleeping car department; also 
at warehouses, merchandise docks, and ore docks; 9 to 12.” 

Northern Pacific Railroad.—‘A portion of the men, yes; 9 to 11 hours.” 

Southern Region (including the Southern, Atlantic Coast Line, Seaboard Air 
Line, and Louisville € Nashville). —“As a general proposition it is not necessary 
to work these employees more than eight hours. However, in several depart- 
ments it is necessary to work employees 9 to 10 hours.” 

Pocahontas region (embracing the Chesapeake & Ohio, Norfolk & Western, 
and Virginian Railroad). —‘As a general proposition it is not necessary to work 
employees coming under Supplement No. 7 more than 8 hours. We have in 
yards and at small stations a considerable number of employees—such as bag- 
gagemen, mailmen, gatemen, watchmen, etc., who are required to work more 
than 8 hours, being assigned to 10 hours’ service in a spread of 11 hours. The 
payment of time and one-half time after 8 hours would considerably increase 
this cost.” 

Central western region.‘ In yards, storehouses, freight houses, and ware- 
houses where the bus‘ness day of the public is greater than 8 hours it is nec- 
essary for some railroad forces to be on duty to exceed 8 hours.” 

Southwestern region.—* Yes. In some cases at certain points and for certain 
employees 9 and 10 hours.” 


Another question propounded to the carrier at that time was: 


How prevalent are they, i. ¢., numerically, what percentage of these employees 
are required to work more than 8 hours? 


The answers from the carriers’ representatives were as follows: 


New York Ceniral Ra‘lroad.—* 5,366 out of a total of 27,430, or 197 per cent.” 

Baltimore & Ohio Railroad.— Not over 4 per cent.” 

Pennsylvania Railroad.—* Based on a check of 49,313 employees on the 
Pennsylvania lines, east, classified under Supplement No. 7, 677 employees, or 
1.4 per cent were required to work in excess of 8 hours.” 

Great Northern Railroad. Dining and sleeping car department, 5 per cent 
or less required to work irregular hours and those only four months during 
heaviest summer business; at Duluth forwarding station, seven men, and that 
during the heavy shipping season; at Minneapolis, Minot, and other large 
stations, only required occasionally to work force beyond 8 hours; at mer- 
chandise docks, Superior, 10 men during lake shipping season only; at Allouez 
Docks, 90 per cent of force.” 


Norr.—Laborers on docks are excluded from the rules promulgated 
by the Labor Board. 
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Northern Pacific Railroad Three to five per cent.” 

Southern region— The percentage varies throughout this region, but a 
general average might be stated to be 10 to 20 per cent of the clerical em- 
ployees in warehouses and freight terminals, ete.” 

Pocahontas region,—“ Numerical percentage of employees required to work 
more than 8 hours is possibly under 5 per cent of the total employees.” 

Central western region—‘ It is estimated that not over 5 per cent of all the 
employees coming under Supplement No. 7 now are assigned to more than eight 
hours.” 


In this connection it is interesting to note the answers received to 
the following question: 


Would it be possible to work the employees coming under the provisions of 
Supplement No. 7 on a 44-hour work week without punitive overtime in general 
offices, division offices, warehouses, station ticket oflices, and other miscella- 
neous points? 

New York Central Railroad.‘ General office: Now generally on a 44-hour 
week except for such employees as are necessary to the efficient operation of 
train service. Division office: Now generally on a 44-hour week except such 
employees as are necessary to the efficient operation of train service.” 

Baltimore & Ohio Railroad—Reply indicates that 44-hour week could be 
established in general offices and warehouses, with a 5-per-cent increase in the 
force and in division offices with a 25-to-30-per-cent increase in force. 

Southern region—“General offices and division offices: Yes; aS a general 
proposition, although this would not be practicable with a few employees in 
the transportation offices.” 

Pocahontas region.—Reply indicates that all but 5 per cent of the employees 
in the general offices and warehouses could be given a 44-hour week without 
the payment of punitive overtime. 

Central western region.‘ In general offices with some few exceptions the 
Saturday afternoon holiday is in vogue already; although on account of the 
special statements required on short notice, it is occasionally necessary to work 
Saturday afternoons.” 

Soutlicesiern region— On some of the lines it would be possible for the 
reason that in certain offices, principally general offices, 44 hours per week are 
being worked. On some roads it would be impossible, under present conditions, 
as a number of clerks now work 45 hours per week. To work 44 hours per week 
under such conditions would result in punitive overtime when paid in excess of 
45 hours.” 


The summary of monthly reports made to the Interstate Com- 
merce Commission by the Class I carriers showing employees, sery- 
ice, and compensation for the month of July, 1921, shows the fol- 
lowing hours worked by the various classes of employees covered 
by the clerks’ national agreement: 


Hours worked per employee per month. 


Classes of employees. 


| straent | Over- 
| time. time. 


Clerks. (6) Stoo 5 oe ccw cones tk etek dee cee | 189 


4 
Clarke(e)< 3 oo0 foe tense. 187 6 
Mechanical device operators... .. 169 1 
Stenographers and secretaries te) 185 f 
Stenographers and typists.-.... 176 
Htorekpepers) ete .... 2-2 2<.5- sph sso oceeee cet esen aces ere couea tne sete sone aaa 3 
Telephone switehboard operators, tors: Git dict JHiLG. oe 2 ee ee jou 179 2 
Messerigersiand office boys. 72:5 .ccwsskt. Lk. assnuil. seal steevews -<eepmeweeneees 224 Q) : 
Elevator operators, etc 207 7 
Baggagemen, agents, and assistants, parcel-room and station attendants........--.-- 222 8 
General foremen, freight stations, warehouses, ete. .........--..------+-see-- eee e eee 199 10 
Assistant general foremen, freight stations, warehouses, ete.......----.-----.+eee-+-+ 194 8 
Gang foremen, freight stations, tc. < .og.<-0ce4-cenacdedscascaneuatersseaneaeeeneas 201 10 
Callers, loaders, sealers, etc.............-..---e2ecnce 180 4 
‘Lruckers (stations, warehouses, and platforms) 194 4 
Laborers (coal and ore docks and grain elevators)........------------s--+eeeeeeeeenes 181 17 
Common laborers, stations, warehouses, platforms, and grain elevators. ..-..--.------ 191 9 


1 Less than one hour or day per month. ~ 2Days. 
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The above statement so clearly speaks for itself that very little 
can be added except to call attention to the fact that in not a single 
instance is the number of straight-time hours worked equivalent to 
a full month of regularly assigned eight-hour days. 

Referring to the paragraph in the dissenting opinion reading: 

The clerks’ rules govern a large class who are not clerks either by training 
or special skill required—such as yard clerks, messenger boys, chore boys, 
laborers, students, apprentices, ete. 

The information reported to the Labor Board by the carriers in 
connection with the new classification of employees will show that 
yard clerks are among the most important clerks on the railroad and 
that their work not only requires training and special skill but con- 
siderable responsibility. As to the messenger boys, chore boys, and 
laborers, attention is called to the statement herein shown giving the 
number of such employees in the carriers’ service as reported by 
them to the Interstate Commerce Commission in the month of July, 
1921. In regard to students and apprentices, it is assumed that 
reference is made to so-called inexperienced clerks, but no accurate 
figures are available as to the number of such employees in service. 
Assuming, however, that all of the clerical employees reported under 
the caption of “ Clerks, Class B” to the Interstate Commerce Com- 
mission are inexperienced, they still comprise a very small per- 
centage of the total. 

In the dissenting opinion it is stated that— 

The work of all classes covered by this agreement is to an extent inter- 
mittent and does not require constant application. With a lesser day than 10 
hours the carrier can not, with economy and efliciency, meet the demands of 
the public. ; 

Jt is true that there are in railroad service some employees whose 
service is, to a certain extent, intermittent and does not require con- 
stant application, but they comprise a comparatively small number 
of the total employees covered by the clerks’ rules. __ : 

The number of employees by classes subject to the provisions of 
the clerks’ rules as reported by the carriers to the Interstate Com- 
merce Commission for the month of July, 1921, is as follows: 


- Classes of employees, 


Number 
Chief clerks (minor departments) and assistant chief clerks and super- 

Metre COSNICT Sp ebes te. S10 Soh 2 Pi SN eo bees 12, O87 
Giavksnnnds clerical, specialists. (¢) _.. -—-_ > a ne 13, 615 
BARRE AD) eee Bene kU ee Oe rn at 128, 712 
CGEELe 1 QG)) ce te nee dnel la el elle I e  S  E  S 22, 543 
Mechanical uevice’ Operntors.—_—  e_ PRe eee. 20 eo srosas eto 6, 896 
Stenographers and secretaries) tose) rier, ome 8, 150 
eR TRESTLE S CELTICS CY LIL SUS CO) creer ee me en 21, O80 
Storekeepérs, sales agents and buyers_-_o_i1- L124 aes as 3) 488 
Telephone switchboard operators and oflice assistants___-_____.___----_ 5, O61 
RE PROTA RANT cf) CR PON pa hn te 6, 977 
Klevator operators and other office attendants________________________ 1, 206 
Watchmen (without police authority) ——_ 2+ le eee 8} 962 
Janitors sand: vleatiersiis fii Ghee vO ye ne 8, 025 
Barpareispenis, and) assistants. ees als re ee ee STG 
Baggage, parcel room and station attendants___-_____________~-______ 10, 823 
General foremen (freight stations, warehouses, grain elevators, and 

Oe) Ee REET Ga EA ROe ee LA PAE SCARE he ree os 2 Bs POE sk Ot 658 
Assistant general foremen (freight stations, warehouses, grain ele- Me 


eLED Pes ATI OOOCI ) 52 Oi oD es ort bot ete 
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Number. 

Gang foremen (freight station, warehouse, grain elevator, and dock 
labor) ~~~ 22 = 2 te a a OO 
Callers;loaders, scalers, sealers, etelLi=e" 2 eee 14, 670 
Truckers (stations, warehouses, and platforms) —~_~_-=--_-"3_- 2 esse 36, 216 
Laborers (stations, warehouses, platforms, and grain elevators) ___--__ 5, 646 
Totals ih See ee ee eee a eee eee 309, 793 


Tt will be noted that approximately 205,000 of these employees are 
clerical workers. It has been conservatively estimated by certain 
railroad managers that about 50 per cent of the clerical workers in 
railroad service are employed in the general offices and certainly a 
large percentage of the balance are in the larger freight stations, 
division offices, and store departments where the work performed re- 
quires continuous application throughout the entire tour of duty. 
In any event, rule 49 of this decision (Decision No. 630) provides 
that the 8 hours’ work may be distributed within a spread of 12 
hours without payment of any overtime. 

The total number of laborers is approximately 45,000, and a large 
majority of this class of employees are employed at the larger sta- 
tions where intermittent service does not prevail, or if it does, rule 
50 provides for the employment of fluctuating forces. 

W. L. McMenimen. 
Bren W. Hooper. 
G. W. W. Hancezr. 


STATEMENT. 


I concur in the statement made by the majority, although opposed 
to the provisions of rule 57 for reasons set out in the majority state- 
ment and because the principle of punitive payment for overtime 
after eight hours, for service of this character, is so well established 
and so generally recognized, and for the further reason that it is not 
my conception of the purpose of the transportation act, 1920, wherein 
the Labor Board is charged with the duty of establishing “just and 
reasonable ” working conditions. 

A. O. Waarron. 


DECISION NO. 631.DOCKET 951. 
Chicago, Ill., January 14, 1922. 


International Association of Railroad Supervisors of Mechanies y. Chicago 
and North Western Railway Co. 


QVuestion.—The question in dispute is in regard to the right of 
the International Association of Railroad Supervisors of Mechanics 
to negotiate rules and working conditions affecting mechanical super- 
visory forces of the above-named carrier. 

Statement.—Written evidence was submitted by the respective 
parties to this controversy, which was supplemented by oral presenta- 
tion before the Labor Board. A summarization of the evidence so 
submitted follows. . 

It is shown that on May 4, 1921, a communication was addressed to 
Frank Walters, general manager of the Chicago & North Western 
Railway, by a committee representing the International Association 
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‘of Railroad Supervisors of Mechanics requesting a conference for the 
purpose of negotiating rules and working conditions in accordance 
with the provisions of Decision No. 119. On May 10, 1921, the 
carrier advised the representative of the organization that arrange- 
ments would be made to meet the committee as soon as possible and 
would advise later with respect to the date of meeting. 

On July 2, 1921, the general manager of the carrier in question 
addressed another communication to the representative of the organi- 
zation advising that the management had caused a canvass to be 
made to determine if a majority of its supervisory foremen (loco- 
motive and car departments) desired to have an organization repre- 
sent them, and that the results of such canvas indicated that there 
was not a majority of supervisory foremen who desired representa- 
tion by the titer nalisasl Association of Railroad Supervisors of 
Mechanics. 

Upon failure on the part of that organization to secure conference, 
an ex-parte submission was filed with the Labor Board setting forth 
the claim of said organization to the right of representation of me- 
chanical department foremen on that line, it being their contention 
that they represent a majority of said foremen. They submit in evi- 
dence a petition, circulated in April, 1921, bearing the signatures of 
385 foremen, authorizing that organization to represent them in 
agreement negotiations, which list it is claimed bears the names of a 
majority of the foremen in the mechanical department. 

It is further shown that in the latter part of May and the first 
part of June the carrier submitted to each foreman a so-called ballot 
which embodied the following items: 


‘Por the purpose of understanding as to wage and working condi- 
tions, I desire to be represented by the management.______________ 


For the purpose of understanding as to wage and working condi- 
tions, I desire to be represented by the Internatonal Association of 
Balitiad SUpeLvisors- OL Mechanics: = :t) 2 eee ts fe 


For the purpose of understanding as to wage and working condi- 
tones desive~to. be-represented: by_—- SS 

These ballots were distributed by representatives of the carrier, 
and were collected and counted by representatives of the carrier 
without conference with or the assistance of representatives of the 
organization herein referred to. 

The result of this ballot was tabulated in accordance with the 
order in which items appeared on the ballot, as follows: 


PalEAES 


CUber ee festelem ryt so. aston seme seipl 2 te 2 393 
6A ST a es Reh ne a Oe oe Se ee ae 124 
(3). jth etowaiiee oe neta hheeboreetet ees 4 
Ee OL TE ane Sens O08 Sh ee ee 2 
Dp rhe te beets Bly grrr eyes Bee ott i ee! At tog 5238 


The carrier considers that the result of the above ballot clearly in- 
dicates that the majority of the supervisory foremen do not desire 
representation by the organization referred to. 

At oral hearing conducted the carrier contended that no dispute 
existed between it and the foremen as contemplated in section 301 
of the transportation act, 1920, and that they have been personally ad- 
vised by certain local representatives of the organization and indi- 
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vidual foremen that they do not desire to be represented by said or- 
ganization, but desired to be considered in accordance with the first 
item appearing on the ballot circulated by the carrier. 

The representatives of the organization take exception to the 
method followed by the carrier in canvassing foremen, and to the 
wording of the question submitted to them in which it is asked 
whether they desire to be represented by the carrier and consid- 
ered and classed as officials. It is the claim of the organization that 
the Interstate Commerce Commission has designated the classes of 
the employees which shall be considered officials, and that the car- 
rier has no right to vary from the provisions; that the foremen were 
misled when the question was placed before them; and that the car- 
rier should therefore recognize and deal with the duly authorized 
representatives of the International Association of Railroad Super- 
visors of Mechanics in accordance with the wishes of the men as 
expressed in the petition circulated and signed immediately follow- 
ing the promulgation of Decision No. 119 and prior to the canyass 
of the foremen by representatives of the carrier. 

Decision.—The Labor Board has taken cognizance of statements 
made by representatives of the carrier that they do not feel that a 
dispute within the meaning and intent of the transportation act, 
1920, exists regarding this question. It is, however, definitely shown 
that over 100 employees have designated the organization in ques- 
tion to represent them, The board therefore considers that a dis- 
pute does exist between the parties herein referred to, and accord- 
ingly assumes jurisdiction of the case. 

From the evidence submitted it is indicated that there has been 
a lack of cooperation on the part of the interested parties in ascer- 
taining the wishes of the foremen in regard to representation. It 
is also. noted that the petitions bear the names of general foremen 
who are in the official class under the rulings of the Interstate Com- 
merce Commission. 

The method followed by both parties was not in accordance with 
the meaning and intent of Decision No. 119, and it is therefore the 
decision of the Labor Board that a conference shall be held as soon 
as possible after receipt of this decision, at such place as the carrier 
may designate, between the duly authorized representatives of the 
carrier, the duly authorized representatives of the International As- 
sociation of Railroad Supervisors of Mechanics, the duly authorized 
representatives of any other organization representing mechanical 
foremen whose by-laws or constitution establishes the fact that the 
organization was established for the purpose of performing the 
functions of a labor or ganization as contemplated in Title ILL of 
the transportation act, 1920, and the duly authorized representatives 
of 100 or more unorganized employees for the purpose of arrivin 
at a clear understanding as to the distribution, casting, counting, an 
tabulation of the ballots and announcing the results thereof. 

Norr.—Representatives of unorganized employees authorized and 
desiring to attend this conference must have the individual and per- 
sonal signature and authorization of not less than 100 employees 
directly interested in the dispute; such authorization shall likewise 
name the place of employment and their pay-roll claasiaainean: 
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BALLOTS. 
The form of ballot shall be as follows: 


Cuicaco & North WESTERN RAmway Co., SUPERVISORS OF MECHANICS. 
OFFICIAL BALLOT. 


A dispute exists between the carrier and the system council of the Inter- 
national Association of Railroad Supervisors of Mechanics as to whom the fore- 
men above referred to desire to be represented by in handling matters relating 
to rules and working conditions with the carrier. 

The foremen, irrespective of membership or nonmembership in any organiza- 
tion, are therefore to be given an opportunity to designate by a majority vote 
the representation of their choice as follows: 

Those who desire to be represented by system council, Interna- 
tional Association of Railroad Supervisors of Mechanics, mark an 
Seamer EELS MAStpUeE OS SESS ANCA Le SE) SENS Sih) et een eee 


Those who desire to be represented by individuals or by any other 
organization, write the name of such individual or organization here 


Those who desire any other form of representation, mark an X 
HOSTS CORD TEN a a en es Se eee re | eae eneen 2h aenel ne 
and indicate below the form of representation desired_____-________ 


A separate ballot shall be prepared covering bridge and building 
department foremen and distributed to such foremen of mechanics 
in that department in the same manner as followed for other fore- 
men. This ballot shall be considered separate and distinct from the 
ballot covering other foremen and the result of the tabulation of said 
ballots shall govern the question of representation for bridge and 
building department foremen. 

In preparing ballot for the bridge and building department fore- 
» men, the following should appear in addition to the information as 
shown on the illustrative ballot above: 

Those who desire to be represented by the United Brotherhood of & 
Maintenance of Way Employees and Railway Shop Laborers, mark an 
wa inibe BRAS PASS TR y Cee aia SP AO Reh rl nt at an) Se 

In the conference which the Labor Board has directed to be held 
between the interested parties to this dispute preparatory to con- 
ducting the ballot, the said authorized representatives shall make 
such arrangements as will be necessary to preserve the absolute 
secrecy of the above-referred-to ballot. 


EMPLOYEES ELIGIBLE TO VOTE. 


All employees directly interested in this dispute who are included 
in the transportation act as “subordinate officials” and who are in- 
cluded in the act as within the jurisdiction of the Labor Board are 
eligible to vote. The act provides that the term “subordinate offi- 
cials” includes officials of carriers of such class or rank as the In- 
terstate Commerce Commission shall designate by regulation duly 
formulated and issued; therefore, this ballot is intended to apply 
only to such classes of subordinate officials as are now or may here- 
after be defined and classified by the Interstate Commerce Commis- 
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sion as such subordinate officials. ‘This shall include all employees 
coming under the provisions of this decision who have been tempo- 
rarily demoted account of reduction in forces and employees who 
have been laid off or furloughed and are entitled to return to the 
service under the seniority rules when the force is restored to what 
is generally recognized as constituting a normal force, if accessible, 
which employees shall be furnished a ballot and be permitted to vote. 


DISTRIBUTING, VOTING, AND COUNTING, 


A general committee, composed of duly authorized representa- 
tives of the carrier and the duly authorized representatives of any 
organization or 100 or more unorganized employees participating 
in accordance with the provisions of this decision, will be located at 
designated places for the purpose of distributing, receiving, count-: 
ing, and tabulating the results of the ballot. 

A local committee, composed of the duly authorized representa- 
tives as above outlined, will be established at each division point for 
the purpose of receiving, distributing, packing, and forwarding the 
ballots by express or registered mail to the general committee. 
Local committees will see that each employee is given every oppor- 
tunity to vote and that his ballot is placed in envelope and sealed; 
the local committee shall also keep a record of the ballots received. 

Only the general committee is authorized to open envelopes and 
count the ballots. Where the force is limited and the local committee 
can not be procured, arrangements shall be made to place ballots in 
the hands of such employees and they shall be properly instructed as 
té the manner of getting their ballot to the general committee. 

The ballot should be completed at the earliest possible date. No 
one but the general committee is authorized to open, count, and tabu- 
late the returns of the ballot, and all parties to the dispute are en- 
titled to be present when any ballots are opened and counted. 

When the ballots have been canvassed the result shall be reported 
to the Labor Board, and the representatives of the carrier and the 
employees will proceed with the negotiation of rules if the majority 
vote in favor of such procedure. 

Tf either party to this dispute believes that the spirit and intent 
of this decision is net being complied with, the complaint should be 
filed with the Labor Board with all supporting data. 


DECISION NO. 632—DOCKET 870. 
Chicago, IU., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question—Application of rule 49 of the clerks’ national agree- 
ment to “other office and station employees” enumerated in para- 
graph 2 of rule 1 of the agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handler, Express and Station 
Employees. é 

Statement.—Prior to January 1, 1920. or the effective date of the 
clerks’ national agreement, “all other office and station employees” 
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‘on the New York Central Railroad, east of Buffalo, were paid 
‘monthly rates which were converted into daily rates under rule 66 
of the agreement. This basis of payment was continued in effect 
until the carrier received Decisions Nos. 156 to 172, inclusive, of 
the Labor Board. Effective July 1, 1921, the monthly basis of 
compensation, as provided in rule 49 of the agreement, was restored. 

On August 22 the representatives of the employees agreed with 
the carrier to make a check of a number of positions at several 
stations to determine if the employees were continuously applied 
and subject to the application of rule 49. This check was made, 
but a further difference of opinion arose regarding the extent of 
‘identical time necessary to qualify the employees as not being con- 
tinuously applied, and no definite disposition of the matter was 
reached. It is admitted by the representatives of the employees 
that had this check disclosed that any of the positions were prop- 
erly subject to rule 49 the carrier would not be requested to com- 
pensate the employees for the difference in earnings from July 1 to 
the date it was agreed that the positions were properly placed un- 
der rule 49. 

The’ representatives of the carrier admit that if the check dis- 
closed that any employees had been improperly placed under rule 
49 they would have been restored to the daily basis and compensated 
for the difference in earnings from July 1 to the date it was agreed 
that the employees had been improperly placed on the monthly basis. 
The carrier further admits that some of the positions which had 
been placed on the monthly basis should not have been so classified, 
but claim that certain others—which the employees are not willing 
to admit are subject to rule 49—are subject to the provisions of 
said rule. 

The carrier contends that rule 49 permits of all the employees 
enumerated in paragraph 2 of rule 1 being placed upon a monthly 
basis and that the burden of demonstrating the exceptions to this 
rests with the employees. 

The employees contend that section 301 of the transportation act 
was not complied with by the carrier in this case in that no confer- 
ences were held prior to the change from the daily to the monthly 
rates, and that principle 7 of Decision No. 119 was also violated in 
this respect; and request that the carrier be directed to restore the 
daily rates which were in effect prior to July 1, 1921, and that the 
employees who were changed to a monthly basis be compensated for 
the difference in their earnings since the change was made. 

Decision.—I\t is apparent from the evidence before the Labor 
Board in this dispute that there are stations at which the employees 
subject to the provisions of this rule perform service that is intermit- 
tent or does not require continuous application and to whom rule 49 
manifestly applies. It is equally manifest that there are stations at 
which the employees subject to the provisi as of this rule perform 
service which is not intermittent or does require continuous ap- 
plication and to whom rule 49 does not apply. : 

~The Labor Board believes that the representatives of the employees 
and the carrier are fully capable of determining and deciding for 
themselves in many instances the stations at which the provisions of 
rule 49 should be applied to the positions designated as “ other office 
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and station employees.” The board also recognizes that there are 
many stations where the application of rule 49 to the employees who 
are subj ect to its provisions may reasonably be a matter of dispute; 

however, in order to decide the question, the details of the service— 
particularly as to the degree of intermittency or the extent to which . 
continuous application is required—should be presented for the 
board’s consideration. 

It is therefore ordered that this dispute shall be remanded "ns the 
employees and the carrier and that their representatives shall con- 
fer upon receipt of this decision and eliminate from the dispute the 
employees at those stations where it is plainly manifest that rule 49 
of the clerks’ national agreement does or does not apply. Where an 
agreement can not be reached, the employees and the carrier shall 
jointly submit for the decision of the Labor Board their contentions 
with respect to each specific position in dispute. 

In the meantime it is ordered that at stations where the carrier is 
willing to concede in the conference with the employees—held in 
complhance with this decision—that rule 49 does not apply. they 
shall restore such employees to the daily basis of pay and reimburse 
all of the employees afiected for the monetary loss sustained since 
July 1,1921. It shall also be understood that where the Labor Board 
shall decide on the basis of evidence to be submitted that certain po- 
sitions were improperly placed under rule 49 and readjustment is 
ordered, such readjustment shall be retroactive te July 1, 1921. 


DECISION NO. 633.—DOCKET 905. 
Chicago, Ill., January 17, 1922. 


Brotherhoed ef Railread Station preg Bee y. New York Central Rail- 
rea 0. 


Question.—Application of rule 49 of the agreement of the Broth- 
erhood of Railway_and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employees to certain employees enumerated in 
paragraph 2 of rule 1 thereof employed at Albany and Troy, N. Y. 

Statement.—Prior to January 1, 1920, or the effective date of the 
clerks’ national agreement, the- employees involved in this dispute 
were paid monthly rates, which were converted into daily rates 
under rule 66 of the agreement. This basis of payment was con- 
tinued in effect until the carrier received Decisions Nos. 156 to i72, 
inclusive, of the Labor Board. Effective July 1, 1921, the monthly 
basis of compensation as provided in rule 49 of the agreement was 
restored. 

The employees contend that the employees at the stations named 
are not properly subject to the provisions of rule 49 of the clerks’ 
national agreement, and, furthermore, that the carrier should not 
have applied the provisions of this rule with the resultant decrease 
in earnings until authorized to do so by the United States Railroad 
Labor Board. 

The carrier contends that the employees in question performed 
service of an intermittent character which does not require con- 
tinuous application, and therefore they should be paid under the 
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provisions of rule 49; and, further, that the action taken on July 1, 
1921, was an appropriate correction of a misapplication of the rule. 
Decision.—lt appears from the evidence before the Labor Board 
in this case that all of the pertinent facts are similar to the facts 
Bepoentne in dispute between the Brotherhood of Railway and 
teamship Clerks, Freight Handlers, Express and Station Em- 
ployees and the carrier named designated as Decision No. 632 and 
it is therefore decided that the representatives of the carrier and 
the employees shall make a further effort to settle this dispute in 
conference in accordance with said decision and, failing to reach 
an agreement, shall jointly submit for decision of the board their 
contentions with respect to each specific position in dispute. 

In the meantime it is ordered that where the carrier is willing to 
concede in the conference with the employees—held in compliance 
with this decision—that rule 49 does not apply, they shall restore 
such employees to the daily basis of pay and reimburse all of the 
employees affected for the monetary loss sustained since July 1, 
1921. It shall also be understood that where the Labor Board shall 
decide on the basis of evidence to be submitted that certain posi- 
tions were improperly placed under rule 49 and readjustment is or- 
dered, such readjustment shall be retroactive to July 1, 1921. 


DECISION NO. 634.—DOCKET 723. 
Chicago, Iil., January 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Missouri, Kansas & Texas Railway. 


Question.—Dispute with reference to carrier abrogating past prac- 
lice in regard to vacations, and request that clerical employees in 
certain offices who were not granted annual vacation with pay in 
the year 1921 will be compensated therefor. 

Statement.—The National Agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, the rules of which govern the working conditions of the 
class of employees imvolved in this dispute, does not contain any 
specific rule covering vacations, but under date of January 30, 1920, 
the director, division of operation, United States Railroad Admin- 
istration, issued the following instructions: 


Many questions have arisen as to payment for the time lost account of vaca- 
tions and sick leave, by employees covered by the national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees, dated January 18, 1920. The agreement is silent on 
this point, but it was the understanding that existing practices as to vacations 
and sick leave would remain in effect. Please have this understood by Federal 
managers. 

Prior to the effective date of the clerks’ national agreement there 
was no agreement in effect in the department involved in this dispute 
governing vacations, but it was the practice of the carrier to grant 
annual vacations to certain employees when in the judgment of the 
head of the department it was warranted and where it could be 
granted without additional expense. In the month of October, 1920, 
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instructions were issued by the comptroller of the carrier discon- 
tinuing vacations with pay or pay for employees paid on an hourly 
or daily basis for time absent account of sickness. In the year 1921 
inany employees in the office involved in this dispute where annual 
vacations with pay had previously been allowed were denied this 
privilege. 

‘The employees contend that under past practice the employees 
in offices where vacations had previously been allowed are entitled 
to annual vacations with pay and that this practice should not have 
been rescinded by the carrier unless agreed to by the employees or 
so decided by the Labor Board. 

Decision.—Decision No. 2 of the Labor Board continues in effect 
the rules established by or under the authority of the United States 
Railroad Administration until such rules are changed by mutual 
agreement between the representatives of the employees and the 

carrier or by decision of this board. The representatives of the 
employees and the carrier having been unable to agree on a rule 
covering the vacation privilege, the question is now before the Labor 
Board for decision. 

Pending a decision by the board, the instructions of the director, 
division of operation, of the United States Railroad Administration, 
herein quoted, shall remain in effect. However, since the period 
daring which vacations are ordinarily granted has passed for the 
year 1921, it is not practicable to require the carrier to allow vaca- 
tions for that year and, for reasons set forth, it is not possible to 
grant the employees ¢ any relief in this dispute. 

‘he evidence shows that it was not the practice of the carrier to 

compensate employees for annual vacations which were not granted, 
and the claim of employees who were not granted annual vacation 
with pay in the year 1921 for compensation in heu thereof, is there- 
fore denied. 


DECISION NO. 635.—DOCKET 747. 
Chicago, Ill, January 14, 1922. 


American Train Dispatchers’ Association v. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question—Request that N. C. Grogan, train dispatcher, Deer 
Lodge, Mont., who was laid off on account of reduction in force Jan- 
uary, 1921, be permitted to exercise his seniority to a position in dis- 
patchers’ office at that point and reimbursed for monetary loss sus- 
tained since the date he was laid off. 

Statement.—In January, 1921, Mr. Grogan was relieved as train 
dispatcher, Deer Lodge, Mont., account of reduction in force, and 
returned to service in the telegr aph department. 

The employees contend that when the reduction in force was made 
night Chief Dispatcher Doud, who was younger in the service than 
Train Dispatcher Grogan, was retained. The employees do not 
claim that Dispatcher Grogan should be permitted to displace night 
Chief Dispatcher Doud, but that when the reduction in force was 
made night Chief Dispatcher Doud, being younger in the service than 
the train dispatchers in the office, should have been laid off and 
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Train Dispatcher Magett, who was also employed in the Deer Lodge 
office and who had greater seniority in that office than Mr. Doud and 
the requiste ability and merit to qualify for the night chief dis- 
patcher’s position, should have been permitted to exercise his senior- 
ity rights thereto. It is claimed that if this had been permitted 
there would have been created in the Deer Lodge office a vacancy 
to which Dispatcher Grogan could have exercised his seniority. 

The carrier contends that the action taken was proper and not in 
conflict with the existing rules governing seniority for train dis- 
patchers. 

The Labor Board has decided, in Decision No. 623, that R. W. 
Magett, train dispatcher, is not entitled to the position of night chief 
dispatcher held by F. R. Doud. 

Decision.—It appears that the employees’ contentions are based 
upon a contingency which has not occurred; therefore, there is noth- 
ing for the Labor Board to decide so far as N. C. Grogan’s claim is 
concerned. The case is therefore removed from the docket and the 
file closed. 


DECISION NO. 6386.—DOCKET 782. 
Chicago, Ill., Janwary 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Request for reinstatement of F. H. Morton, platform 
man, Los Angeles, Calif., dismissed from the service December 26, 
1920. 

Decision.—Basing this decision on the evidence before it, includ- 
ing proceedings of hearing, the Labor Board decides that request 
for reinstatement is denied. 


DECISION NO. 637.—DOCKHT 809. 
Chicago, Iil., January 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Request for reinstatement of J. B. Constable, driver, 
Elkins, W. Va., dismissed from the service on January 19, 1921. 

Decision —Basing this decision on the evidence before it, includ- 
ing proceedings of hearing, the Labor Board decides that request 
for reinstatement is denied. 


DECISION NO. 638.—DOCKET 848. 
Chicago, Ill., hncary 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. American Railway Express Co. 


Question —Request for increase in rates of pay of express mes- 
; ' ‘ ; 
sengers on trains operated by the Chesapeake & Ohio Railway Co. 


20936°—23——5 
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between Cincinnati, Ohio, and Chicago, Ill., to equalize with rates 
of pay of express messengers on trains operated by Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway Co. between the same points. 

Statement—The express messengers on trains of the Chesapeake 
& Ohio Railway Co. between the points named receive $25 per 
month less than express messengers on trains operated by the 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. between the 
same points. The employees contend that this disparity in wages 
constitutes an unjust inequality. 

The carrier admits that the disparity exists, but contends that 
such differentials have always existed and are warranted by dif- 
ferences in working conditions and the greater importance of a 
higher-paid run. 

Tt is agreed by both parties to the dispute that all of the orders 
and decisions of the Labor Board afiecting the positions in dis- 
pute have been properly applied. 

Decision—Request of the employees is denied. 


DECISION NO. 639.—DOCKET 864. 
Chicago, Ill., January 14, 1922. 


American Train Dispatchers’ Association v. Chicago, Milwaukee & St. Paul 
Railway Co. 


@uestion.—Request that J. W. Curry, train dispatcher, Deer Lodge, 
Mont., who was laid off on account of reduction in force January, 
1921, be permitted to exercise his seniority to a position in the dis- 
patchers’ office at that point and reimbursed for monetary loss sus- 
tained since date he was laid off. 

Statement.—In January, 1921, Mr. Curry was relieved as train 
dispatcher, Deer Lodge, Mont., account of reduction of force, and 
returned to service in the telegraph department. 

mployees contend that when the reduction in force was made 
Night Chief Dispatcher Doud, who was younger in the service than 
Train Dispatcher Curry, was retained, Employees do not claim 
that Train Dispatcher Curry should be permitted to displace night 
Chief Dispatcher Doud, but that when the reduction in force was 
made night Chief Dispatcher Doud, being younger in the service than 
the train dispatchers in the Deer Lodge office, should have been laid 
off and Train Dispatcher Magett, who was alse employed in the Deer 
Lodge office and who had greater seniority in that office than Mr. 
Doud and the requisite ability and merit to qualify for the night 
chief dispatcher’s position, should have been permitted to exercise 
his seniority rights thereto. It is claimed that if this had been per- 
mitted a vacancy would have been created in the Deer Lodge office 
to which Dispatcher Curry could have exercised his seniority. 

The carrier contends that the action taken was proper and not in 
conflict with the existing rules governing seniority for train dis- 
yatchers. 

The Labor Board has decided, in Decision No. 628, that R. W. 
Magett, train dispatcher, is not entitled to the position of night chief 
dispatcher held by F. R. Doud. 
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Decision.—It appears that the contentions of the employees are 
based upon, a contingency which has not occurred; therefore, there 
is nothing for the Labor Board to decide so far as J. W. Curry’s 
claim is concerned. The case is therefore removed from the docket 
and the file closed. 


DECISION NO. 640.—DOCKET 890. 
Chicago, Ill., January 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Pere Marquette Railway Co. 


Question.—Claim of certain daily-rated employees in the ware- 
house, Grand Rapids, Mich., for pay for Saturdays during the period 
January 22 to March 5, 1921, on which days they were notified in 
advance not to work. 

Statement.—It appears that in December, 1920, following a con- 
ference with the representatives of the employees, arrangements 
were made for one of each of the seven gangs of employees handling 
freight at the station named to lay off one day each alternate week. 
On January 22, 1921, it was arranged to close the warehouse on Sat- 
urday of each week. 

The employees claim that this latter arrangement was made with- 
out conference or their consent, whereas the carrier states, and it is 
not denied, that at least one of the committeemen representing the 
employees at this point stated that the arrangements for closing the 
freight house on Saturday of each week was more desirable to the 
employees than that of laying off one gang each alternate week. It 
appears that the carrier was not advised by any of the employees 
of their unwillingness to subscribe to the closing of the freight house 
on Saturdays during the period above stated. 

Decision—The Labor Board decides that inasmuch as the em- 
ployees accepted this arrangement without complaint and that no 
protest was made by the employees’ representative until March 10, 
1921, five days after the six-day week had been restored, the claim 
of the employees is denied. 


DECISION NO. 641—DOCKET 914. 
Chicago, Ill., January 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Rock Island & Pacific Railway Co. 


Question.—Request for reinstatement of E. C. Anderson, interline 
clerk, office of auditor of freight traffic, dismissed from the service on 
June 16, 1921. 

Statement.—Mr. Anderson was dismissed from his position on 
June 16, 1921. At hearing held by the Labor Board the representa- 
tives of the employees stated that they were not seeking the rein- 
statement of Mr. Anderson to position of interline clerk, but con- 
tended that he should have been permitted to retain his seniority 
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and bid in any position which might be vacant and which he was 
competent to handle. 

Since the dispute was submitted to the board Mr. ‘Anaurson has 
been afforded an opportunity by the carrier to return to its service, 
which offer he has not accepted on the grounds that he should be 
reimbursed for monetary loss sustained since the date he left the 
service. 

Decision.—Request for reinstatement is denied. 


DECISION NO. 642.—DOCKET 935. 
Chicago, Ill., January 14, 1922. 


Brotherhood ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railread Co. 


Question.—Dispute with reference to seniority date of F. H. 
Thompson, clerk, superintendent’s office, Jersey City, N. J. 

Statement.—Mr. Thompson entered the service of the carrier 
April 22, 1902, and filled various positions of a clerical nature in 
station service until March 24, 1917, when he was relieved by the 
agent in charge on the ground that his services were not satisfactory. 
He later returned to the carrier’s service undertdate of September 
21, 1917. His seniority date was shown on the clerks’ seniority ros- 
ter as September 22, 1917, but has since been changed by the car- 
rier to April 22, 1902. An employee who entered the service of the 
carrier in the year 1913, and whose position has been abolished, is 
now seeking to displace Mr. Thompson. 

The carrier states that after Mr. Thompson was dismissed in 1917, 
investigation revealed that his dismissal was unjust and he was 
thereupon reinstated in the service. When the first clerks’ seniority 
roster was issued in 1920, in accordance with the provisions of the 
clerks’ national agreement, Mr. Thompson’s seniority date was erro- 
neously shown as September 22, 1917. The carrier contends that Mr. 
Thompson, having been reinstated to the service in 1917, his seniority 
date should be April 22, 1902. 

The employees contend that Mr, Thompson was dismissed from 
the service in March, 1917; that he was not reinstated, but was re- 
employed; and that therefore his seniority date should be Septem- 
ber 21, 1917. 

Decision—The Labor Board decides that the seniority of F. H. 
Thompson shall date from April 22, 1902. 


DECISION NO. 648.—DOCKET 1118. 


Chicago, Ill., Janwary 14, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railroad Co. 


Question.—Dispute with reference to proper seniority date of G. 
H. Boone, clerk, Hazelton, Pa. 
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Decision.—At a hearing conducted by the Labor Board the rep- 
resentatives of the carrier and the employees expressed a willingness 
to make a joint investigation for the purpose of determining whether 
or not the employee named was a clerk prior to June 16, 1918. If 
after such investigation it is found that an agreement can not be 
reached, the matter may be again submitted to the Labor Board in 
accordance with the provisions of the transportation act, 1920. 

With this understanding the dispute is removed from the docket 
and the file closed. 


DECISION NO. 644.—DOCKET 689. 


Chicago, Ill., January 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Colorado & Southern Railway Co. 


Question.—How shall overtime under Addendum No. 2 to Decision 
No. 119 apply to employees of the maintenance of way department 
on the Colorado & Southern Railway? 

Decision —Interpretation No. 2 to Addendum No. 2 to Decision 
No, 119 covers the question in dispute. 


DECISION NO. 645-—DOCKET 736. 
Chicago, Ill., January 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Norfolk & Western Railway Co. 


Question.—How shall overtime under Addendum No. 2 to Decision 
No. 119 apply to employees of the maintenance of way department 
of the Norfolk & Western Railway ? 

Decision.—Interpretation No. 2 to Addendum No, 2 to Decision 
No. 119 covers the question in dispute. 


DECISION NO. 646.—DOCKET 984. 


Chicago, Ill., January 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Central Railroad Company of New Jersey. 


Question.—The question in dispute is in regard to the right of a 
maintenance of way work-train conductor to have general charge of 
both the train operation and the maintenance of way work. 

Decision —Based upon the evidence submitted and applicable only 
to the case in question, the Labor Board decides that the practice fol- 
lowed by the carrier is not in violation of any rules or agreements 
affecting maintenance of way employees and, therefore, sustains the 
carrier’s position. 
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DECISION NO. 647—DOCKET 989. 
Chicgo, Ill., January 14, 1922. 


United Brotherheod of Maintenance of Way Employees and Reoitway Shop 
Laborers v. Louisville & Nashville Railroad Ce. 


Question Should A. J. Miller, roustabout carpenter, Knoxville 
division, be paid for travel time under section (m), Article V of the 
national agreement of the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers, or should he be paid 
under section (i), Article V, of said agreement? 

Statement.—Reference is made in this submission to the following 
sections of Article V of the national agreement covering maintenance 
of way employees: 

ARTICLE Y. 


(b) No assigned. hours will be designated for employees performing inter- 
mittent service, requiring them to work, wait, or travel, as regulated by train 
service and the character of their work, and where hours can not be definitely 
regulated. 


* * %* * * * % 


~ (i) Employees temporarily or permanently assigned to duties requiring vari- 
able hours, working on or traveling over an assigned territory and away from 
and out of reach of their reguiar boarding and lodging places or outfit cars, 
will provide board and lodging at their own expense and will be allowed time 
at the rate of 10 hours day at pro-rata rates and in addition pay for actual 
tinie worked in excess of 8 hours on the bases provided in these rules, excluding 
time traveling or waiting. When working at points accessible to regular 
boarding and lodging places or outfit ears, the provisions of this rule will not 
apply. 
* eS * * cs aa * > 
(m) Employees not in outfit cars will be allowed straight time for actual 
time traveling by train, by direction of the management, during or outside of 
regular work period er during overtime hours either on or off assigned territory, 
except as otherwise provided for in these rules. Employees will not be allowed 
time while traveling in the exercise of seniority rights or between their homes 
and designated assembling points or for other personal reasons, 


Reference is also made to the decision handed down by Railway 
Board of Adjustment No. 3 in Docket M-—706, dated July 26, 1920, 
Louisville & Nashville Railroad Company v. United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers per- 
taining to ° roustabout carpenters.” 

Decision.—Roustabout carpenters who have a regularly assigned territory to 
keep up and no headquarters or assigned hours and who direct their own work 
come under section (0) of Article V and shall be paid under section (4), 
Article V of the national agreement of the United Brotherhood of Maintenance 
of Way Employees and Railway Shop Laborers. 

Roustabout carpenters who have regular headquarters, a regular starting 
time, and who work under the direction of the management, come under section 
(m), Article V of said agreement. 

During the period March, 1920, to December, 1920, inclusive, A. J. 
Miller was employed as a roustabout carpenter and was assigned 
to the duty of taking care of small miscellaneous repairs to the 
carrier’s buildings on its Knoxville division. His headquarters were 
located at Knoxville, Tenn., where a supply of materials was kept. 

Foreman Carr, who with his gang lived in boarding cars which 
were moved as occasion required from place to pe on the Knox- 


DECISIONS, 65 


ville division, carried Mr. Miller on his pay roll. Mr. Miller reported 
to and received instructions from Foreman Carr, as well as frora 
Mr. King, supervisor of bridges and buildings. After being in- 
structed regarding the work to be done, Mr. Miller went out alone 
and worked under his own supervision. Mr. Miller did not live in 
these boarding cars because his work could be done to better advan- 
tage from his headquarters in Knoxville. 

Mr. Miller handled most of this repair work without instructions 
from anyone, because in going over the line if he saw anything in 
his line of work in a dangerous condition it,was his duty to make the 
repair and put it in safe condition without orders from anyone; 
however, after doing so he was expected to report to Foreman Carr 
what repairs were made and what material was used in order that 
the cost of the work could be charged to the proper account. 

Mr. Miller went to and from his work on regular passenger 
trains. This roustabout work was regulated by train service which 
required variable hours, hence Mr. Miller had no regularly as- 
signed hours but was allowed 10 hours per day at pro-rata rate in 
accordance with section (i) of Article V of the national agreement. 

It is the contention. of the employees that section (m), herein 
quoted, is applicable to the employee in question and that he should 
be compensated accordingly for the time so served. 

It is the contention of the carrier that section (7), herein quoted, 
is properly applicable to this employee and that he has therefore 
been properly paid. 

Decision—The position of the carrier is sustained. 


DECISION NO. 648.—DOCKET 10602. 
Chicago, Ill., January 14, 1922. 


Brotherhood Railroad Signalmen of Ma ei vy. Kansas City Terminal Rail- 
4 way Co. 


Question.—What is the proper application of Addendum No. 2 to 
Decision No. 119 as it applies to the maintenance employees in the 
signal department of the Kansas City Terminal Railway Co. who 
are regularly assigned to work seven days per week? 

Statement.—Written and oral evidence presented in this case in- 
dicates that while the Kansas City Terminal Railway Co. was not 
specifically listed in Decision No. 119, the signal department main- 
tenance employees and the management of that property mutually 
agreed that the provisions thereof would be made applicable to 
that line, and pursuant to the issuance of said Decision No. 119 
they accordingly entered into negotiations regarding the revision 
of rules and working conditions. It is admitted by representatives 
of both the carrier and the employees that Decision No, 119 and 
addenda thereto were considered as applicable to the carrier and 
the employees in question. : 

It is shown in the evidence submitted that prior to the period 
of Federal control of railroads, an agreement was in effect gov- 
erning the signal department employees, in which was incorpo- 
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rated the following rule coverihg regularly assigned Sunday and 
holiday work: 

No extra compensation will be allowed maintenance men who work on a 
monthly basis for Sundays and holidays, unless called for extra duty. 

In accordance with the provisions of Supplement No. 4 to 
General Order No. 27, issued by the United States Railroad Admin- 
istration, the employees in question were allowed payment at the 
rate of time and one-half for Sunday and holiday work up to July 
1, 1921, the effective date of Addendum No. 2 to Decision No. 119, 
on which date the overtime conditions prevailing prior to Govern- 
ment control for regular assigned seven-day workers were reestab- 
lished, 

The represenatives of the employees take the position that Deci- 
sion No. 119 and Addendum No. 2 thereto do not abrogate the pro- 
visions of agreement entered into between the carrier and its em- 
ployees dated May 1, 1919, which agreement it is claimed is still in 
force and effect, except for the payment of overtime, but contend 
that said Decision No. 119 and Addendum No. 2 thereto had reference 
to the so-called national agreements promulated by the United States 
Railroad Administration, 

While the employees and the carrier have entered into negotia- 
tions pursuant to Decision No, 119 for the purpose of reaching an 
agreement covering rules and working conditions, no agreement has 
as yet been arrived at nor has a proposed agreement been submitted 
to the Labor Board for its consideration. It is the employees’ con- 
tention that pending the submission to the board of disputed rules 
and the issuance of a decision thereon that the overtime conditions 
specified in agreement dated May 1, 1919, should remain in force and 
effect. 

Decision—In view of the acceptance of the provisions of Decision 
No, 119 as being applicable to the carrier and the employees in ques- 
tion, it is the decision of the Labor Board that Addendum No. 2 
thereto shall likewise be considered applicable. 

The Labor Board further decides that the carrier has complied 
with the meaning and intent of said Addendum No, 2 to Decision 
No. 119 in reestablishing the overtime conditions in effect prior to 
the issuance by the United States Railroad Administration of any 
supplement to General Order No, 27. 


DECISION NO. 649.—DOCKET 1147. 
Chicago, Ill., January 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago, Indianapolis & Louisville Railway. 


(@uestion.—How should the increase in wages granted by Decision 
No. 2 be applied to laborers working around storerooms, scrap docks, 
aud material yards? 

Statement.—The submission contained the following: 

Joint statement of facts—In applying Decision No. 2 to the above-famed 


laborers, they were granted only 84 cents per hour. Special assigned men, 
gang leaders, and truck drivers were granted 12 and 18 cents per hour increase. 
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The employees in question are under the jurisdiction of the general storekeeper 
and their work consists of transferring, loading, and unloading all kinds of 
company material, assorting and loading and unloading all kinds of scrap iron 
under the supervision of foreman. 

Employees’ position—We contend that laborers doing the class of work 
mentioned in the statement of facts should have been granted 12 cents per 
hour increase instead of 84 cents. We base our contention on the words “and 
others similarly employed” of section 7, Article II of Decision No. 2. 

Carrier’s position—These men do common laborers’ work under direct 
supervision of foremen and subforemen, assume no responsibility, require no 
knowledge of materials, and are entitled to an increase of 84 cents per hour 
under section 9, Article IX, of Decision No. 2. 


Pecision.—The evidence indicates that the carrier has properly 
apphed Decision No. 2 to the employees in question and their position 
is accordingly sustained. 


DECISION NO. 659—DOCKET 1148. 
Chicago, Ill., January 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & North Western Railway Co. 


(@uestion.—The question in dispute is in regard to the claim of 
Albert Pawlisch, Edward Roger, and E. F. Loas, bridge and build- 
ing department, Madison division, for compensation under the pro- 
visions of section (f/f), Article V, of the agreement covering main- 
tenance of way employees and railway shop laborers for deadheading 
from their home to a point of employment, 7 a. m. to 10 a. m., Mon- 
day morning, November 1, 1920. 

Statement—This dispute was submitted to the Labor Board in 
ex-parte form, it being indicated that an effort had been made to 
adjust the matter prior to submission to the board, but that an 
agreement could not be effected. The claim in question is for the 
payment of three hours’ back time to three employees for time tray- 
eling from their home point to point at which their outfit cars were 
located after having spent Sunday at their home point. 

While the Labor Beard must, in accordance with provisions of 
the transportation act, 1920, accept jurisdiction over disputes which 
can not be decided between the parties thereto, there is imposed upon 
the’ carriers and their officers, employees, and agents the duty to 
exert every reasonable effort and adopt every available means to ad- 
just grievances that may arise. The board does not understand that 
the spirit and intent of the transportation act has been complied 
with in the handling of this dispute by the parties thereto, and is, 
therefore, reluctant to assume jurisdiction in a case of such minor 
importance until it can be definitely established that a proper effort 
has been made to effect a settlement. 

Decision.—In view of the circumstances above cited, the Labor 
Board remands this case and directs that the spirit and intent of 
the labor provisions of the transportation act. 1920, be given proper 
consideration by the parties to this dispute. Upon evidence that this 
has been done and no agreement reached, the beard will render its 
decision, 
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DECISION NO. 651—DOCKET 1150. 
Chicago, Ill., January 14, 1922. 
Knights of Labor v. Boston & Maine Railroad. 


Question.—Should punitive rates be paid after eight hours’ service, 
or the same number of hours after which it was paid prior to Fed- 
eral control, pending further decisions of the United States Railroad 
Labor Board? 

Decision —Interpretation No. 2 to" Addendum No. 2 to Decision 
No. 119 covers the question in dispute. 


DECISION NO. 652—DOCKET 847. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Staticn Employees y. American Railway Express Co. 


Question.—Claim of certain platform employees in the express 
service at Nashville, Tenn., for additional compensation alleged to 
be due under the proper application of the rules governing their 
conditions of employment. 

Statement.—There are employed at Nashville, Tenn., a number of 
porters who are, and have been for many years, paid on a daily 
basis. Prior to the application of Decision No. 8 of the Labor Board 
their rates of pay were $2. 75 and $3 per day. When these employees 
work seven days a week they receive seven days’ pay at the rate of 
their position, and if a less number of days are worked they receive 
pay for the actual number of days worked. 

The employees contend that employees heretofore paid on a 
monthly or weekly basis were given the benefit of a 306 divisor in 
computing the daily rate of their position, and that to not apply the 
same principle to the employees involved in this dispute who are 
paid on a daily basis constitutes a discrimimation. It is therefore 
requested that the daily rate of the employees in question shall be 
multiplied by 365, the number of days constituting their yearly as- 
signment, and divided by 306, thus establishing for the employees 
who are regularly assigned to work seven days per week a daily rate 
of pay of 49 cents in excess of the rate per day paid such employees 
by the American Railway Express Co. 

The carrier contends that prior to February 15, 1920, the effective 
date of the agreement between the employees and the carrier, the 
employees involved in this dispute received pay for all time worked 
on Sundays and are now receiving pay for work performed on Sun- 
days. When this agreement went into effect it obviously benefited - 
only employees who were receivi ing no additional compensation for 
Sund: 1y work; furthermore, the fact that the rules thereof pertain- 
ing to the rate of pay did not operate to increase the compensation 
of | employees paid on a daily basis was because they were then and 
had been previously receiving extra pay for work performed on 
Sundays. Soe 

Decision —Claim of employees is denied. 
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DECISION NO. 653.—DOCKET 1007. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Ce. 


Question—Request that express messengers on trains operated 
over the Lehigh Valley and Delaware, Lackawanna & Western Rail- 
roads between Buffalo, N. Y., and Jersey City, N. J., and Buffalo, 
N. Y., and Hoboken, N. J., respectively, be increased to equalize with 
wages of express messengers on trains operated over the New York 
Central Railroad between Buffalo, N. Y., and New York, N. Y. 

Statement—The express messengers on trains of the Lehigh Val- 
ley and Delaware, Lackawanna & Western Railroads between Buffalo, 
N. Y., and Jersey City, N. J., and Buffalo, N. Y., and Hoboken, N. J., 
are paid at the rate of $168.40 per month. The express messengers 
on trains of the New York Central Railroad between Buffalo, N. Y., 
and New York, N. Y., are paid at the rate of $183.40 per month. 

The employees contend that this disparity in wages constitutes an 
unjust inequality which should be adjusted by increasing the rates 
of pay of the messengers on the trains operated over the rails of the 
Lehigh Valley Railroad Co. and Delaware, Lackawanna & Western 
Railroad Co. to equalize with rates paid messengers on trains oper- 
ated by the New York Central Railroad Co. between the points above 
named. The carrier admits that the disparity exists, but contends 
that such differentials have always existed and are warranted by 
the differences in the conditions and the relative importance of the 
runs. 

It is not denied by the employees that all of the orders, agree- 
ments, rules, and decisions affecting the rates of pay of the em- 
ployees involved in this dispute have been properly applied. 

Decision —Request of the employees is denied. 


DECISION NO. 654.—DOCKET 1009. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question—Request that express messengers on trains Nos. 15 
and 16, of the Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co., between Cincinnati, Ohio, and Chicago, Ill., be increased to 
equalize their wages with the rates of pay of express messengers on 
trains Nos. 43 and 34 of the same carrier operated between the same 
stations. 

Statement.—The express messengers on trains Nos. 15 and 16, of 
the Cleveland, Cincinnati, Chicago & St. Louis Railway Co., be- 
tween Cincinnati, Ohio, and Chicago, Ill., are paid at the rate of 
$168.40 per month. Express messengers on trains Nos. 43 and 34 of 
the same carrier and operated between the same stations are paid at 
the rate of $178.40 per month. 

The employees contend that this disparity in wages constitutes an 
unjust inequality which should be adjusted by increasing the rates 
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of pay of the express messengers on trains Nos. 15 and 16 to equalize 
their wages with the wages paid express messengers on trains Nos. 
43 and 34 operated between the same points. The carrier admits 
that the disparity exists, but contends that such differentials have 
always existed and that they are warranted by differences in working 
conditions and the relative importance of the runs. 

The evidence shows that all of the orders and decisions affecting 
the wages of the employees involved in this dispute have been prop- 
erly applied. 

Decision—Claim of the employees is denied. 


DECISION NO. 655.—DOCKET 1055. 


Chicago, Ill., January 17, 1922. 


. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


uestion.—Request that train agents on trains operated over the 
Pennsylvania Railroad between Pittsburgh, Pa., and Chicago, IIL, 
be increased to equalize their wages with the wages of train agents 
on trains over the Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way between the same stations. 

Statement—It appears that the train agents on the trains of the 
Pennsylvania System between Pittsburgh, Pa., and Chicago, Ill, are 
paid a rate of $17.50 per month less than train agents on trains 
operated by the Cleveland, Cincinnati, Chicago & St. Louis Railway 
Co. between those stations. 

The employees contend that this disparity in wages constitutes © 
an unjust inequality which should be adjusted by increasing the 
wages of the train agents on the trains operated by the Pennsylvania 
System to the rates of train agents on trains operated by the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway Co. 

The carrier admits that the disparity exists, but contends that such 
differentials have always existed and that they are warranted by 
differences in working conditions and the relative importance of the 
runs. 

Decision.—Request of the employees is denied. 


DECISION NO. 656.—DOCKET 1025. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Raiiway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@uestion—Request for increase in pay of express messengers on 
trains operated by the Norfolk & Western Railway Co. between 
Bristol and Lynchburg, Va., to equalize with the rates of pay of 
express messengers on other trains operated by the same carrier be- 
tween stations named. wish: 

Statement—It appears that there is a difference of $15 a month 
between the express messengers on trains Nos, 13, 14, 17, 18, 30, and 
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37 as compared with the messengers on trains Nos. 1, 2, 11, and 1 
a ceol & Western Railway Co. between Bristol and Lynch- 
burg, Va. 

The employees contend that this disparity in wages constitutes 
an unjust inequality which should be adjusted by increasing the 
wages of the express messengers to the highest rate paid that class 
of employees on trains operated between the points named. 

The carrier admits that a disparity exists as stated by the em- 
ployees, but contends that such differentials have always existed and 
that they are warranted by differences in working conditions and 
the relative importance of the runs. 

It is agreed by the parties to the dispute that all of the orders 
-and decisions affecting the wages of the employees involved have 
been properly applied. 

Decision.—Request of the employees is denied. 


DECISION NO. 657.—DOCKET 1138. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Michigan Central Railroad Co. 


Question.—Claim of the employees that Martha Hopkins, who was 
laid off on account of reduction in force, had sufficient seniority to 
entitle her to position of night clerk, Michigan City, Ind. 

Decision.—The employees having requested the withdrawal of this 
dispute, and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 658.—-DOCKET 1139. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Michigan Central Railroad Co. 


Question.—Claim of the employees that Fred Leonard, freight 
handler, Joliet, I1l., who was laid off on account of reduction in 
force January 6, 1921, be reinstated to his former position and paid 
for all time lost. 

Decision.—The employees having requested the withdrawal of this 
dispute, and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 659.—DOCKET 1048. 
Chicago, Ill., January 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Request for increase in wages of express messengers 
on trains operated between Pittsburgh, Pa., Fort Wayne, Ind., and 
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Chicago, Hl., to equalize with the highest rate paid express mes- 
sengers on trains running between the stations named. 

Statement.—It appears that one group of messengers on trains 
operated between Pittsburgh, Pa., Fort Wayne, Ind., and Chicago, 
Til., are paid at a rate which is $10 per month higher than that paid 
certain other express messengers on trains operated between the same 
stations. 

The employees contend that this disparity in wages constitutes 
an unjust inequality, which should be adjusted by increasing the rates 
of the lower-paid messengers to the highest rate paid express mes- 
sengers on trains operated between these stations. 

The carrier admits that the disparity exists, but contends that 
such differentials have always existed and that they are warranted 
by differences in working conditions and the relative importance of 
the runs. 

It is agreed by both parties to the dispute that all of the orders 
and decisions affecting the wages of the employees involved have 
been properly applied. 

Decision.—Request of the employees is denied. 


DECISION NO. 660.—DOCKET 1124. 


Chicago, Iil., January 21, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Atlantic Coast Line Railroad Co. 


Question.—Claim of Mrs. E. B. Pemberton for the right to exercise 
her seniority in connection with reduction of force, car record office, 
W ilmington, i, 

Decision.—The employees having requested the withdrawal of this 
dispute, and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal. The case is therefore removed 
from the docket and the file closed. 


DECISION NO. 661—DOCKET 1131. 
Chicago, Ill., January 21, 1922 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@uestion—Claim of Clay Taylor for the right to exercise his 
seniority rights to position of express messenger on trains operated 
between Cairo, Ill., and New Orleans, La. 

Statement.—Mr. Taylor is employed as express messenger, and 
under date of January 3, 1920, he made request to exercise his 
seniority rights on an express-messenger run on trains operated be- 
tween Cairo, Ill., and New Orleans, La. His request was denied on 
the ground that ‘he resides at Fulton, Ky., and the carrier requires 
the messenger on this run to reside at the home terminal thereof. 
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The employees state that Mr. Taylor owns a home in Fulton, Ky., 
where he can reside to best advantage and contend that he is entitled 
to the run between Cairo and New Orleans. It is further claimed 
that at least one other employee has been permitted to reside at a 
place other than at the home terminal of his run and that to deprive 
Mr. Taylor of the same privilege constitutes an unjust discrimina- 
tion. 

The carrier states that owing to the uncertainty of train service 
it is necessary to call upon train employees to perform extra service 
and that express messengers who elect to reside at a distance from 
the terminalis of their runs and who are not available for such extra 
service are not desired on important runs. The carrier contends 
that when Mr. Taylor applied for the run in question he was ad- 
vised that he would be assigned to it provided he would maintain 
a residence at the home terminal thereof, but this he declined to do. 
The carrier further contends that its action in this case is consistent 
with a practice and requirement which is reasonable and essential to 
economic and efficient operation. 

Decision —Request of the employees is denied. 


DECISIGN NO. 662.—DOCKET 1132. 
Chicago, Ill., January 21, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Vuestion.—Dispute with reference to proper compensation for an 
employee required to perform extra service on train on which there 
was no regular express messenger assignment. 

Statement.—C. A. Doerr, an employee of the express company, 
was instructed to accompany a carload of horses from St. Louis, 
Mo., to Indianapolis, Ind. This service was performed on a train 
on which there is no regular express messenger assignment, and Mr, 
Doerr was paid at the express messenger helpers’ rate of pay. 

The employees contend that Mr. Doerr was in full charge of the 
carload of horses, was acting as a messenger on a run where there 
was no regular messenger service, and is therefore entitled to com- 
pensation at the messengers’ rates of pay. They further contend 
that a helper must necessarily be an assistant or in a position where 
he is helping a messenger, and that in this instance the employee 
was not helping another individual, but was performing the regular 
duties of a messenger in attending the car of horses in his charge. 

The carrier states that compensation for the service performed by 
Mr. Doerr is clearly provided for by rule 73, section C, of the agree- 
ment between the employees and the carrier, effective February 15, 
1920, reading as follows: 

If employed in train service where there is no regular assignment, they shall 
be paid 50 cents per hour (40 cents per hour for helpers), with a minimum 
guaranty of eight hours. 

The carrier further states that there is no dispute with the em- 
ployees regarding the character of the service or the rule governing 
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same, or as to the correctness of the’rates paid; that the only dispute 
is whether or not Mr. Doerr is entitled to compensation under the 
rule above quoted as a messenger or as a helper. 

The carrier contends that the employee in question did not ride in 
the car with the horses, but rode in a coach or other car on the same 
train and carried the waybill covering the car. The carrier admits 
that there was no messenger on the same train, but contends that. the 
character of service per formed under these circumstances did not con- 
stitute messenger service and should not be paid for at the mes- 
sengers’ rate. It is further claimed that the rule herein quoted is 
intended to apply only when the service performed by the employee 
is that of express messenger and not when the only duty consists in 
acting as an attendant or guard. 

Decision.—Claim of the employees is denied. 


DECISION NO. 663.—DOCKET 1181. 
Chicago, Ill., January 21, 1922. 


Brotherhood of Railway and Steamship Cierks, Freight Handlers, Express 
and Station Employees v. St. Joseph Union Depot Railroad. 


Question.—Request for reinstatement of L. E. Merritt, dismissed 
from the service on January 18, 1921. 

Decision.—Basing this decision on the evidence before it, tncluding 
proceedings of hearing conducted by the Labor Board, ‘the board 
decides that request for reinstatement is denied. 


DECISION NO. 664.—DOCKET 1230. 
Chicago, Ill., January 21, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


(uestion.—Dispute concerning the right of Frances T. Graham 
and four other employees engaged as rate clerks, Philadelphia, Pa., 
whose positions were abolished, ‘to exercise their seniority to positions 
of waybill writers held by junior employees. 

Decision.—At the hearing conducted on this case it was found that 
the evidence in the dispute is not sufficiently clear for the Labor 
Board to render a decision thereon. The case is, therefore, returned 
to the parties at interest and the file closed. 


DECISION NO. 665.—DOCKET 12381. 
Chicago, Ill., January 21, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight. Handlers, Express 
and Station Employees v. American Railway Express Co. _ _ 


Question.—Dispute with reference to proper classification and rate 
of pay of D. Keane, platform man, Chicago, Ill. 
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Statement.—The employee in question is classified as a platform 
tan and paid at the rate of $30.76 per week. The rate of pay for 
assorters at the same office is $34.22 per week. 

The employees contend that when the employee involved in this 
dispute entered the service at Chicago on September 19, 1920, he was 
required to perform the duties of an assorter, to familiarize himself 
with the details of routes, and to acquire other knowledge of the 
work necessary for the efficient performance thereof; that he was re- 
quired to become familiar with all of the changes in routes and other 
handling of the work of which the employees classified as assorters 
were advised ; and that he assumed responsibility for any irregulari- 
ties in the handling of express packages which he may have handled. 
- The employees further contend that the employee in question should 
be assigned to the higher-rated position of assorter provided his 
seniority is sufficient, and that he should be paid the difference be- 
tween the rate of that position and the rate of the position he has 
held in the service since September 19, 1920. 

The carrier contends that the employee in question was not an 
~ assorter or he would have been paid at the rate of pay of that posi- 
tion. It was admitted that he was from time to time afforded an 
opportunity to learn an assorter’s work, and it is claimed that it is 
‘a common and recognized practice for employees holding one posi- 
tion to familiarize themselves with the work of other positions in 
order to qualify themselves for promotion. The carrier further con- 
tends that the work performed by the platform man involved in this 
dispute was substantially the same as work performed by other 
employees in the same occupational group and receiving the same 
compensation; that he accepted the position with a full knowledge 
of the rates of pay and the nature of the work: and that he con- 
tinued thereon for approximately nine months before any exception 

was taken to either his classification or rate of pay. 
- _Decision.—Claim of the employees is denied. 


DECISION NOG. 666—DOCKET 1234. 
Chicago, Iil., January 21, 1922. 


Brotherhcod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request of Inspectors A. A. Price and J. R. Lodge for 
increase in compensation to equalize the rate of their positions with 
ai rate paid employees classified as street inspectors, Philadelphia, 

a. 

Statement.—The employees named aboye are classified as inspec- 
tors and paid at the rate of $100 per month. The street inspectors 
referred to are paid at the rate of $130 per month. The work per- 
formed by the employees classified as inspectors was transferred to 
other positions on June 18, 1920. 

The employees contend that during the period for which claim 
is presented, namely, March 1 to June 18, 1920, the employees classi- 
fied as inspectors were doing exactly the same work as that per- 
formed by those classified as street inspectors, and that they should 
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have been paid at the same rate as that of the latter employees, 1. e., 
$130 per month. This claim is made on a basis of the language in 
section (6), Article I, Supplement No. 19 to General Order No. 27 
of the United States Railroad Administration, which provides for 
equalizing the rate of pay of employees doing relatively the same 
elass of work at the same agency. 

The carrier states that Messrs. Price and Lodge oceupied positions 
designated as inspectors and that their duties “consisted of collect- 
ing prepays and expense for a period of about seven hours per day 
and inspecting bad-order shipments about one hour per day; and 
that the duties of the street inspectors—whose correct title is “ Street 
inspectors of vehicle service ”—consist of direct supervision over all 
vehicles operated in a designated territory, keeping in touch, with the 
shippers, and arranging for wagon service. The carrier contends 
that there is no similarity whatever between the duties of the two 
classes of inspectors herein referred to and that the employees in- 
volved were not performing the same work at the same agency as 
contemplated by section (6) of Article I, Supplement No, 19 to Gen- 
eral Order No. 27. 

Section (0), above referred to, reads in part as follows: 

(b) Where two or more employees are assigned to the same agency, or mes- 
senger run, and performing the same general duties at different rates of pay, 
the pay of the position as of January 1, 1918, mentioned in section (@) shall 
be assumed to be the highest standard wage paid by any of the express cem- 
panies succeeded by the American Railway Express Co. for that position, it 


being the intent to equalize the rates of pay for the same work at the same 
agency, or upon the same messenger run * * *,” 


Decision.—Claim of the employees is denied. 


DECISION NO. 667._DOCKET 1016. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Request. for reinstatement of W. H. Grace, who was 
employed as driver, Pittsburgh, Pa. 

Decision. —Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for ‘reinstatement is denied. 


DECISION NO. 668.—DOCKET 1021. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Request that suspension of 10 days given L Kinney. 
Matawan, N. J., be canceled and that he be reimbursed for the mone- 
tary loss sustained by reason of serving said suspension. ee 
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Statement.—Mr. Kinney was suspended from the service for a 
period of 10 days without pay for alleged neglect of duty in having 
failed to unload a shipment of freight from a car at Matawan, N. J. 

The employees contend that Mr. Kinney did remove all of the 
freight that it was possible for him to remove from the car and 
placed same in the warehouse in accordance with instructions, and 
that he left in the car the freight referred to in order to avoid ex- 
posure to theft and inclement weather. 

The carrier contends that the employee was given an investiga- 
tion in accordance with the rules of the agreement, at which it was 
shown that he failed to satisfactorily perform the duties of his posi- 
tion and was therefore disciplined with a suspension of 10 days. 

Decision.—Basing this decision on the evidence before it, the La- 
bor Board decides that the claim of the employees is denied. 


DECISION NO. 669.—DOCKET 1022. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


@uestion.—Dispute with reference to proper rate of pay of Miss 
KE. Stolpman, stenographer, district accountant’s office, Chattanooga, 
Tenn. 

Decision.—At the hearing conducted by the Labor Board both 
parties to the dispute expressed a willingness to conduct a further 
joint investigation thereof, with a view to developing certain infor- 
mation which may enable them to reach a settlement of the dispute. 
With this understanding the dispute is remanded to the parties at 
interest and the file closed. 


DECISION NO. 670.—DOCKET 1023. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question—Shall the increase granted to employees in express serv- 
ice at Taunton, Mass., under Article II of Decision No, 3, be added 
to the rates in effect 12.01 a. m., March 1, 1920, or shall the increase 
be added to the rates which include increases granted by the carrier 
since that date? _ ad | 

Statement.—Article II, Decision No. 3, issued by the Labor Board, 
reads in part as follows: 

For each of the hereinafter-named classes, add the following amounts per 
hour to the rates of pay in effect 12.01 a. m. March 1, 1920, provided that in- 
creases in rates of pay made since March 1, 1920, where such increases were 
made for the purpose of adjusting inequalities, will be preserved and the in- 
creases herein established added thereto. 

During the month of March, 1920, certain employees in the express 
service at Taunton, Mass., received increases of from $5 to $10 per 
month. 
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The employees contend that the increases granted after March 1, 
1920, were for the purpose of adjusting inequalities within the mean- 
ing and intent of the language of Decision No. 3, above quoted, and 
that the increases set forth in said decision should therefore be added 
to the rates established after March 1, 1920. 

The carrier states that the increases granted by Decision No. 3 
were added to the rates of pay in effect March 1, 1920, and contends | 
that the increases granted after March 1, 1920, were not for the 
purpose of adjusting inequalities, but on the contrary were made 
to retain employees who had threatened to leave the service if in- 
creases were not granted. The carrier further contends that there 
is no fixed relationship between the positions in the express service 
at Taunton and positions in other towns in the district in which 
Taunton is located, and that the term “adjusting inequalities,” as 
used in Decision No. 3, has reference solely to inequalities in the rates 
of pay of positions in the same office or on the same messenger run. 

The Labor Board does not consider the increases granted to the 
employees in express service at Taunton, Mass., referred to in this 
dispute as increases made for the purpose of adjusting inequalities 
within the meaning and intent of Article II of Decision No. 3. 

Decision—The Labor Board decides that the increases granted 
under Article II of Decision No. 3 shall be added to the rates of pay 
in effect 12.01 a. m. March 1, 1920. 

Claim of the employees is, therefore, denied. 


DECISION NO. 671.—DOCKET 1024. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@uestion.—Request for increase in rate of pay of receiving clerks 
at the Union Depot, Portland, Oreg., to equalize with rates paid 
counter clerks in the city office at that point. 

Statement.—The receiving clerks in the express office at the Union 
Depot, Portland, Oreg., are paid at the rate of $142.64 per month. 
The counter clerks in the city office at the same point are paid at the 
rate of $147.64 per month. 

The employees contend that the duties of the receiving clerks in 
the Union Depot office and the counter clerks in the city office are 
identical and that the disparity in wages which exists constitutes 
an unjust inequality which should be adjusted in accordance with 
section (6), Article I, Supplement No. 19 to General Order No. 27 
of the United States Railroad Administration. 

The carrier contends that the duties of the positions herein referred 
to are not identical and that the employees are not performing the 
same work at the same agency with the intent of section (6), Article 
I, Supplement No. 19 to General Order No. 27, which reads as 
follows: 

(b) Where two or more employees are assigned to the same agency, or mes- 


senger run, and performing the same general duties at different rates of pay, 
the pay of the position as of January 1, 1918, mentioned in section (qa), shall 
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be assumed to be the highest standard wage paid by any of the express com- 
panies succeeded by the American Railway Express Co. for that position, it 
being the intent to equalize the rates of pay for the same work at the same 
agency, or upon the same messenger run, to which will be added the increase 
of $25 per month. * * * 


Decision—Request of the employees is denied. 


DECISION NO. 672—DOCKET 1056. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. American Railway Express Co. 


Question.—Request for reinstatement of E. M. Steele, messenger, 
San Angelo, Tex. 

Decision.—Basing this decision upon the evidence before it, includ- 
ing the proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 673—DOCKET 1058. 
Chicago, Iil., February 7, 1922. 
Order of Railway Expressmen y. American Railway Express Co. 


Question—Shall the increases granted to express messengers on 
certain trains terminating at Portland, Me., under Article II of deci- 
sion No. 3 be added to the rates of pay in effect 12.01 a. m., March 1, 
1920, or shall the increases be added to the rates of pay which include 
increases granted by the carrier after March 1, 1920? 

Statement.—Article IT, Decision No. 3 of the Labor Board reads in 
part, as follows: 

For each of the hereinafter-named classes, add the following amounts per 
hour to the rates of pay in effect 12.01 a. m., March 1, 1920, provided that in- 
creases in rates of pay made since March 1, 1920, where such increases were 
made for the purpose of adjusting inequalities, will be preserved and the 
increases herein established added thereto. 

The employees in question received subsequent to 12.01 a. m., March 
1, 1920, an increase of $15 per month. Upon the issuance of Deci- 
sion No. 3, the express company applied the increase specified therein 
for the classes of employees involved in this dispute to the rate of 

ay in effect 12.01 a. m., March 1, 1920, thus absorbing the increase of 
Si per month granted the messengers in question after March 1, 
1920. 

The employees claim that the increase of $15 per month granted 
by the carrier was made in connection with a change in the terminals 
of the runs to which the messengers in question were assigned, and a 
resultant increase in mileage and hours on duty. The employees 
therefore contend that the increase granted by the carrier after 
March 1, 1920, was for the purpose of adjusting an inequality within 
the meaning and intent of the language of Article II of Decision 
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No. 8, above quoted, and that the increase specified therein should, 
therefore, be added to the rate established after March 1, 1920. 

The carrier contends that the increases granted these. messengers 
were simply increases granted in the usual course of business and in 
compliance with an application made by them for an inerease in 
compensation. The carrier further contends that the increases were 
not granted for the purpose of adjusting inequalities within the 
meaning and intent of the language of Article II of Decision No. 3. 

Decision—The Labor Board decides on a basis of the evidence 
before it that the increases granted to the messengers in question sub- 

sequent to March 1, 1920, were not for the purpose of adjusting 
inequalities within the meaning and intent of Article II of Decision 
No. 3, and that the increases cranted by said article of said decision 
shall, "therefore, be added to the rates of pay in effect 12.01 a. m., 
March 1, 1920. 


DECISION NO. 674.—DOCKET 1168. 
Chicago, Tll., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Missouri, Kansas & Texas Railway. 


clerk, general superin- 
tendent’s office, Parsons, Kans., for pay for time absent from duty 
on account of sickness. 

Decision.—The employees having requested the withdrawal of this 
dispute, and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 675.—DOCKET 1169. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Misseuri, Kansas & Texas Railway. 


Question —Request for reinstatement of W. ©. Peters, clerk, 
Nevada, Mo., dismissed from the service March 3, 1921. 

Decision.—-The employees having requested the withdrawal of 
this dispute, and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 676.—DOCKET 977. 
Chicago, Ill., February 7, 1922. . 


American Train Dispatchers’ Association vy. Chicago & North Western 
Railway Co. 


Question.—Shall G. L. Hutchinson, train dispatcher, Eagle Grove, 
Tow ma, be paid for time absent during the month of March, 192, 
account of having his eyes treated ? 
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Statement.—The rule in effect governing pay for time lost by 
train dispatchers on account of sickness is as follows: 

Chief, assistant chief, regular trick, and regular relief dispatchers will be 
extended the same treatment as is accorded other division officers account time 
lost due to illness. 

The employee in question laid off March 26 to 29, inclusive, for 
the purpose of having his eyes treated. 

The employees claim that under the rule in effect governing pay 
for time lost by train dispatchers account of sickness, Dispatcher 
* Hutchinson is entitled to pay for the time he was absent from duty. 

The carrier states that it was necessary to fill the position held 
by Mr. Hutchinson during the period of his absence, and contends 
that it is not the general practice to allow division officers pay for 
time off duty under similar circumstances when it is necessary to 
fill their positions during their absence. 

Decision—The Labor Board decides that under the practice in 
effect G. L. Hutchinson is not entitled to pay for time absent from 
duty on the dates named. 

Claim of employees is, therefore, denied. 


DECISION NO. 677.—DOCKET 1014, 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of Lena Chenault employed as telephone switch- 
board operator, Dallas, Tex., for the right to a 30-day trial in posi- 
tion of Wahl operator. 

Statement.—Miss Chenault is employed at Dallas, Tex., as tele- 
phone switchboard operator. On April 6, 1920, the position of Wahl 
_ operator was bulletined and Miss Chenault applied for same. Inas- 
much as she had had no previous experience in the operation of the 
machine, she was allowed a period of 15 days in which to learn the 
work and acquire the necessary proficiency in its operation. At the 
end of the 15-day period her work was considered unsatisfactory and 
the position was thereupon assigned to an employee experienced in 
the operation of the machine. 

The employees contend that when the position of Wahl operator 
became vacant and Miss Chenault applied for same, she was en- 
titled to a 30-day trial under the provisions of the agreement be- 
tween the express company and its employees, effective February 
15, 1920; furthermore, that while she had not taken a course in 
the operation of the machine in question, she had during the noon 
hour and at other periods of time endeavored to acquire the neces- 
sary ability to operate the machine, and that she had shown rapid 
improvement and sufficient prospect of becoming proficient in the 
operation of the machine. 

The carrier states that when the position of Wahl operator was 
bulletined and Miss Chenault later afforded an opportunity to qualify 
for same, she was not actually assigned to the position, but was 
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merely given an opportunity to show her fitness and ability to 
justify a trial in accordance with the provisions of the agreement 
between the employees and the carrier, effective February 15, 1920; 
that after a period of 15 days it was decided that she was not mak- 
ing satisfactory progress to justify a trial on the position and it 
was thereupon awarded to an experienced operator. Rule 4 of the 
agreement between the employees and the carrier, effective February 
15, 1920, reads as follows: 

Rule 4. Promotion basis —Employees covered by these rules shall be in line 


for promotion. Promotion shall be based on seniority, fitness, and ability; 
fitness and ability being sufficient, seniority shall prevail; * * * , 


Rule 8 of the agreement reads as follows: 


Rule 8. Failure to qualify.—Employees awarded bulletined positions will be 
allowed 30 days in which to qualify and, failing, shall retain all their seniority 
rights, and may bid on any bulletined position, but may not displace any 
regularly assigned employees. 

It appears from the evidence before the Labor Board in this dis- 
pute that Miss Chenault was not awarded the position of Wahl 
operator, but was given an opportunity to demonstrate her fitness 
and ability for same. After a period of 15 days it was decided that 
she did not have the requisite fitness and ability to justify her as- 
signment to the position. 

Decision.—Claim of the employees is denied. 


DECISION NO. 678.—DOCKET 1037. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. ; 


Question.—Request for reinstatement of T. J. Weekly, employed 
at Grafton, W. Va., dismissed from the service July 30, 1920. 

Pecision.— Basing this decision on the evidence before it, the Labor 
Board decides that the request for reinstatement is denied. 


DECISION NO. 679.—DOCKET 1039. 
Chicago, IiL., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@ucstion.—Request for increase in wages of certain part-time 
employees of the American Railway Express Co., San Francisco, 
Calif., to equalize with wages paid regular employees at that point. 

Statement.—At San Francisco, Calif., there are employed from 
day to day a number of men who work from five to seven hours per 
day. These employees are termed “short-hour men” and are en- 
gaged in the handling of express shipments and the performance 
of certain clerical work incident thereto. 

The employees contend that these employees should be paidthe 
same rates of pay as are paid to the regular employees of the carrier, 
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whereas the carrier contends that these employees are regularly 
employed in outside employment and that they are not subject to the 
provisions of Supplement No. 19 to General Order No. 27, the agree- 
ment between the employees and the carrier effective February 15, 
1920, the decisions of the Labor Board, or the transportation act, 
1920. 

Decision.—Claim of the employees is denied. 


DECISION NO. 680—DOCKET 1040. 
Chicago, Iil., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@uestion.—Request for reinstatement of George Sperling, dis- 
missed from the service March 28, 1921. 

Decision.—Basing this decision on the evidence before it, including 

proceedings conducted by the Labor Board, the board decides that 
the request for reinstatement is denied. 


DECISION NO. 681.—DCCKRET 1059. 
Chicago, Ill., February 7, 1922. 
Order of Railway Expressmen y. American Railway Express Co. 


Vuestion.—Shall the increases granted by Article II, Decision No. 
3 of the Labor Board, be added to the rate of pay in effect as of 
12.01 a. m., March 1, 1920, or to rate of pay which includes increases 
granted since that date? 

Statement.—The employees involved in this dispute are assigned 
to messenger runs operating out of Bangor, Me. They received 
increases in their rate of pay subsequent to 12.01 a. m., March 1, 
50205 which were absorbed by the increases provided in’ Decision 

Yo. 3. 

The employees contend that the increases granted the express 
messengers involved in this dispute were for the purpose of prevail- 
ing upon them to remain on the runs to which they were assigned in 
preference to changing to other runs on which the employees were 
paid higher rates and enjoyed better working conditions. 

The employees therefore claim that the increases granted by Ar- 
ticle II of Decision No. 3 should have been added to the rates estab- 
lished after March 1, 1920, which include the increases granted by 
the carrier subsequent to that date. 

The carrier contends that the increases granted these employees 
were for the purpose of keeping them on the runs to which they were 
assigned at the time and was not in any sense an equalization, nor 
was it for the purpose of adjusting inequalities within the intent of 
Article II of Decision No. 3, which reads as follows: 


For each of the hereinafter-named classes, add the following amounts per 
hour to the rates of pay in effect 12.01 a. m., March 1, 1920, provided that in- 
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creases in rates of pay made since March 1, 1920, where such increases were 
made for the purpose of adjusting inequalities, will be preserved and the in- 
creases herein established added thereto, 

Decision.—The Labor Board decides on the basis of the evidence 
before it that the increases granted by the carrier subsequent to 
March 1, 1920, were not for the purpose of adjusting inequalities 
within the intent of Article II of Decision No. 3. The increases pro- 
vided for in said article of said decisions shall therefore be added to 
the rates of pay in effect as of 12.01 a. m., March 1, 1920. 


DECISION NO. 682._DOCKET 1105. 
Chicago, Ill., February 7, 1922. 


Brotherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—Claim of several clerks employed in the freight station, 
Cambridge, Ohio, for 15 days’ pay in leu of vacations which were 
not granted in the year 1920. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, which governs the working conditions of employees in 
the class of service in which these clerks were engaged, does not con- 
tain any specific rule on the question of pay for time lost account 
sickness or vacation; however, on January 30, 1920, the director, 
division of operation, United States Railroad Administration, issued 
the following telegraphic instructions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, dated January 13, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers. 

Decision.—The Labor Board decides on the evidence before it that 
under the past practice the employees involved in this dispute are not 
entitled to compensation in lieu of vacations which were not granted 
during the year 1920. 

Claim of the employees is therefore denied. 


DECISION NO. 683.—DOCKET 1053. 
Chicago, IlL, February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Is C. R. Bass entitled to exercise his seniority rights to 
displace an employee holding position of bill clerk, Nashville, Tenn: ? 
Statement.—The employee in question was employed as a truck 
driver at the station named, and when his position was abolished he 
sought to exercise his seniority to displace an employee holding posi- 
tion of bill clerk at that station. His application was denied on the 
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ound that he did not have sufficient fitness and ability to qualify 

or the position. 

The employees contend that Mr. Bass was not given a fair oppor- 
tunity to qualify for the position in question in accordance with the 
rules of the agreement between the employees and the carrier, effec- 
tive February 15, 1920. 

_ The carrier contends that Mr. Bass was never assigned to the posi- 
tion but was given an opportunity to show his fitness and ability to 
justify a trial as provided for in the agreement. After two days it 
was decided that he could not qualify for the position, and he was 
thereupon advised that his request to displace the employee then fill- 
ing same was declined. The carrier further contends that in this 
instance they merely offered Mr, Bass an opportunity to demonstrate 
his fitness and ability to justify the exercise of his seniority rights, 
and that the trial did not constitute a trial as referred to in the rules 
of the agreement between the employees and the carrier effective 
February 15, 1920. 

Rule 24 of the agreement covering express employees reads as 
follows: 

Positions abolished. Rule 24.—Employees whose positions are abolished 
may exercise their seniority rights over junior employees. Other employees 
affected may exercise their Seniority in the same manner. 


Rule 4 of the agreement reads, in part, as follows: 


Promotion Basis. Rule 4—* * * Promotion shall be based en senior- 
ity, fitness, and ability; fitness and ability being sufficient, seniority shall 
Drevaiiel* +) .*. 

Rule 8 of the agreement reads as follows: 

Failure to qualify. Rule 8—Ymployees awarded bulletined positions will be 
allowed 30 days in which to qualify, and, failing, shall retain all their seniority 
rights and may bid on any bulletined positions, but may not displace any regu- 
larly assigned employee. 

It appears that in this instance Mr. Bass was not awarded the posi- 
tion of bill clerk, but was merely given an opportunity to demon- 

‘strate his fitness and ability for same. It was found that he did not 
have the requisite fitness and ability to-justify awarding him the 
position. 

Decision.—Claim of the employees is denied. 


DECISION NO. 684.—DOCKET 1127. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atlantic Coast Line Railread Co. 


Question.—Request for reinstatement of J. R. Griffis. 

Statement——Mr. Griffis was assigned to position of manufactured- 
material clerk in the storekeeper’s department, Waycross, Ga., June 
16, 1920. He was relieved from the position on August 18, 1920, 
owing to his alleged inability to maintain a balance of the material 
accounts and to perform the duties of the position satisfactorily. 
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The employees contend that the balance sheet which Mr. Griffis 
was required to maintain was attached to the position after he was 
assigned to same, that he had never been properly instructed in the 
handling thereof, and that when he was removed from the position 
he should have been permitted to exercise his seniority in the office in 
which he was employed. 

The carrier states that Mr. Griffis was given approximately two 
months’ trial on the position and afforded every opportunity to dem- 
onstrate his ability to handle the work attached to it. He was in- 
formed during the period of his incumbency that if he could not bal- 
ance his accounts he would have to be relieved from the service. 

At hearing conducted by the Labor Board in this dispute the 
employees did not claim that Mr. Griffis should be returned to the 
position of manufactured-material clerk, but contend that when he 
was relieved from that position he should have been given a place 
in the office or the right to exercise his seniority to a position for 
which he was qualified. 

Decision —Request of the employees is denied. 


DECISION NO. 685.—DOCKET 1267. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Claim of Manda Kies, George Horn, W. C. Miller, 
and W. L. McHenry, South Bend, Ind., for time lost account of sick- 
ness during the months of June, July, and August, 1921. 

Statement.—The employees in question were absent from duty on 
account of sickness for varying periods in the months of June, July, 
and August, 1921, and deduction was made from their wages for the 
time they were absent. 

The employees state that it has been the practice at the station 
in question to pay employees for time off on account of sickness 
where the work was kept up by other employees during their 
absence and where no additional expense was incurred by the car- 
rier incident thereto. The employees contend that under rule 95 
of the agreement between the employees and carrier, effective Febru- 
ary 15, 1920, this practice should remain in effect, and in accordance 
with said practice the employees herein named should be reim- 
bursed for the time they were absent on account of’sickness. 

The carrier contends that it was not the practice at the station 
named to pay employees for time off on account of sickness under the 
circumstances stated by the employees; that any such action on the 
part of the express agent at South Bend, Ind., was in violation of 
the carrier’s rules; and that such action was unauthorized and there- 
fore improper. The carrier further contends that Supplement No. 19 
to General Order No. 27 contained a provision which specifically 
abolished all vacations and other time off with pay. 

Supplement No. 19 to General Order No. 27 of the United States 

Railroad Administration contains the following provision—4with 
respect to pay for time off duty on account of sickness: 
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In consideration of the wage increases, hours of service, pay for overtime, and 
other conditions of employment herein established, vacations and other time off 
with pay are abolished, from the effective day of this order. 


Rule 95 of the agreement between the employees and the carrier, 
effective February 15, 1920, reads as follows: 


Agreements or practices, except as changed by this agreement, remain in 
effect. 


Decision.—Claim of the employees is denied. 


DECISION NO. 686.—DOCKET 1005. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of George Kreiger, Hazelton, Pa., for time lost 
account of sickness on March 15, 1921. 

Statement.—The employee in question was off duty six hours, ac- 
count of sickness, on March 15, 1921, for which period deduction was 
made from his pay. 

The employees contend that no expense was incurred by the car- 
rier in keeping up the work handled by Mr. Kreiger, and that under 
the practice in effect at the station named he should be reimbursed 
for the time he lost on account of sickness on the date in question. 

The carrier states that there is no rule, order, agreement, or deci- 
sion requiring it to pay employees for time not worked, whether ab- 
sent through sickness or otherwise, and that Supplement No. 19 to 
General Order No. 27 specifically abolished all vacations and other 
time off with pay. 

Supplement No. 19 to General Order No. 27 of the United States 
Railroad Administration contains the following provision with re- 
spect to pay for time lost on account of sickness: 

In consideration of the wage increases, hours of service, pay for overtime, and 


other conditions of employment herein established, vacations and other time off 
with pay, are abolished from the effective day of this order. 


Decision.—Claim of the employees is denied. 


DECISION NO. 687.—DOCKET 1013. 
Chicago, Jil., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question Dispute with reference to R. J. Mills being relieved 
from the service in connection with reduction of force and employees 
with less seniority retained therein. 

Statement.—Mr. Mills, who was employed as driver at Fort Scott, 
Kans., was relieved from the service in connection with reduction of 
force and employees with less seniority retained therein. 
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The employees contend that Mr. Mills’s services were admittedly 
satisfactory to the carrier, and that under the rules of the agree- 
ment between the employees and the carrier, effective February 15, 
1920, he should have been retained in the carrier’s service and an 
employee with less seniority relieved therefrom when it became nec- 
essary to reduce the force. 

The carrier states that Mr. Mills was a minor and that when it be- 
came necessary to reduce the force there was no position in the serv- 
ice in which, under the rules of the carrier, a minor could be em- 
ployed; therefore, Mr. Mills was not recognized as having the 
requisite fitness to perform the duties of any of the remaining posi- 
tions. The carrier further contends that under the rules of the 
agreement between the employees and the carrier the exercise of 
seniority in the reduction in foree is subject to fitness and ability. 

tule 28 of the agreement between the employees and the carrier, 
effective February 15, 1920, reads as follows: 

Hrercising seniority. Rule 28.—The exercise of seniority in reductions of force 
or displacing junior employees proyided for in this article is subject to the pro- 
visions of rule 4 of this article. : 

Rule 4 of the agreement reads, in part, as follows: 


Promotion basis. Rule 4.—Employees covered by these rules shall be in line 
for promotion. Promotion shall be based on seniority, fitness, and ability; fit- 
ness and ability being sufficient, seniority shall prevail; * * *. 

Decision.—Basing this decision on the evidence before it and the 
language of the rules above quoted, the Labor Board decides that the 
position of the carrier is sustained. 


DECISION NO. 688.—DOCKET 1018. 
Chicago, Ill, February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express 


(@uestion—Dispute with reference to classification and rate of pay 
for Catherine McFarland, Pittsburgh, Pa. 

Statement.—Miss McFarland was employed by the carrier at 
Pittsburgh, Pa., in the capacity of waybill writer from October 1, 
1918, to October 31, 1919, and from January 12, 1920, to May 16, 
1920. The salary of the position prior to the application of Decision 
No. 3 was $75 per month. 

The employees contend that during the period of her employment 
Miss McFarland was billing freight and performing the same work 
that was being performed by employees classified and paid as way- 
bill clerks, and request that she be reimbursed for the difference be- 
tween the rate of pay she received as waybill writer and the rate of 
pay she would have received as waybill clerk during the period of 
her employment as above stated. The basis of this claim is rule 81 
of the agreement between the employees and the carrier effective 
February 15, 1920, which provides that women employees performing 
the same class of work as men shall be paid the same rate of pay. 
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The carrier contends that the employee in question was employed 
as and assigned to the duties of waybill writer and paid the rate of 
that position during the period of her employment; that she was at 
no time performing the duties of position of waybill clerk and was 
not entitled to the rate of pay of that position. The carrier denies 
that her sex had anything to do with her rate of pay and that rule 
81 has no bearing in this dispute. 

Pecision.—Basing this decision on the evidence submitted, includ- 
ing proceedings of hearing conducted by the Labor Board, the board 
decides that the employee in question was not entitled to the rate of 
pay of waybill clerk during the period of her employment. 

Claim of the employees is denied. 


DECISION NO. 689.—DOCKET 1031. 
Chicago, Iil., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of O. C. Ihlenfeld, New Orleans, La., for seven 

eid vacation for the year 1920, or seven days’ pay in leu thereof. 

tatement.—The employee named was not granted a vacation in 
the year 1920. The employees contend that he was entitled to a vaca- 
tion of seven days during that year and, failing to receive same, he is 
entitled to seven days’ pay in lieu thereof. The carrier states that 
vacations are a privilege or benefit net covered by any rule, order, or 
agreement, and one which it has been the practice to extend to em- 
ployees at the discretion of the officer in charge. In this instance a 
combination of circumstances and exigencies of the business would 
not permit granting the employee in question a vacation. 

The employees do not claim that the payment of the compensation 
sought in lieu of vacation is required in any order or rule governing 
their conditions of employment, nor have they produced any evidence 
to show that it has been the practice of the carrier to pay employees 
for vacations not granted. 

Decision.—Claim of the employees is denied. 


DECISION NO. 690.—DOCKET 1041. 
Chicago, IIL, February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute with reference to seniority date of L. B. 
O’Brien, Moberly, Mo. 

Statement.—Mr. O’Brien entered the service of the Wells Fargo 
Express Co. on July 1, 1917. From April, 1918, to July 1, 1918, he 
served as messenger for that company. He was out of the service 
from July 1, 1918, to September 1, 1919, having on the latter date 
been released from the United States Navy. He was employed by 
the American Railway Express Co. September 1, 1919, as a driver at 
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Moberly, Mo., and has been continuously employed since that date in 
various capacities in agency and train service. A dispute has arisen 
in regard to the seniority of Mr. O’Brien under the rules of the agree- 
ment between the employees and the carrier effective February 15, 
1920, 

he employees contend that Mr. O’Brien left the carrier’s service 
to enter the United States Navy, and that under the provisions of 
Interpretation No. 1 to Supplement No. 19 to General Order No. 27 
his seniority should date from the date he entered the service of the 
Wells Fargo Express Co., namely, July 1, 1917. 

The carrier admits that if Mr. O’Brien had left the service in 
July, 1918, to enter the United States Navy there would be no ques- 
tion about his seniority dating from July 1, 1917, but contends that 
Mr. O’Brien did not leave the service to enter the United States Navy 
in July, 1918, but on the contrary, was dismissed from the service for 
cause in July, 1918, and that, therefore, when he was permitted to 
return to the service, September 1, 1919, as a driver at Moberly, Mo., 
it was as a new employee, and his seniority should date from that 
date. 

Decision—The evidence before the Labor Board in this dispute 
shows that Mr. O’Brien was dismissed from the carrier’s service 
prior to the date that he entered the United States Navy in the year 
1918, and the board, therefore, decides that his seniority shall date 
from September 1, 1919. 

Position of the carrier is sustained. 


DECISION NO. 691—DOCKET 1046. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Claim of V. W. Lancaster, employee of the South Mis- 
seuri division, for vacation or compensation in lieu thereof. 

Statement—Mr. Lancaster, who is employed in train service on 
the South Missouri division, received no vacation during the year 
1920. In 1921 he made claim for either seven days’ pay in lieu of 
vacation or seven days off in addition to the regular 1921 vacation. 

The employees contend that vacations are a part of the employees’ 
compensation; that it had been the practice for a number of years 
to grant vacations; and that the employee in question should be 
allowed 7 days’ pay, or 14 days’ off with pay during the year 1921 
to cover the 7-day-vacation period to which he is said to be entitled 
for the years 1920 and 1921. 

The carrier states that prior to the formation of the American 
Railway Express Co. Mr. Lancaster was an employee of the Southern 
Express Co. which allowed no vacations whatever; that he was not 
regularly employed, but an intermittent employee who substituted on 
vacant messenger runs or performed extra duty as assigned. He was 
paid no fixed salary but was paid the rate of pay of any position in 
which he might work. : : 

The carrier contends that it has never made a practice of paying 
employees for vacations not taken. nor of allowing vacations to accrue 
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and permitting employees to be off for the cumulative period the fol- 
lowing year; that the vacation practice is a benefit or privilege to 
the employees which is not subject to any rule, order, or agreement. 

The employees do not claim that there is any rule or agreement 
requiring the granting of vacations, and at hearing conducted by 
the Labor Board in this case the representatives of the employees 
admitted that it was the practice of the carrier to exercise its own 
discretion in the matter. 

Decision.—Claim of the employees is denied. 


DECISION NO. 692.—DOCKET 1095. 
Chicago, Ilk., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Southern Pacific Lines in Texas and Louisiana. 


Question —Claim of Charles Conrad, division car clerk, El] Paso, 
Tex., for pay for vacation during the year 1920. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 693.—DOCKET 1096. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Lines in Texas and Louisiana. 


Question.—Dispute with reference to proper application of in- 
crease granted by Decision No. 2 to position held by D. L. Coles, 
‘clerk, La Fayette, La. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 694.—DOCKET 1097. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Lines in Texas and Louisiana. 


Question—Claim of certain clerical employees in the general 
shops, Houston, Tex., for vacations with pay. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 
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DECISION NO. 695.—DOCKET 1098. 
Chicago, Ill., February 7, 1922. 


Brotherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. Southern Pacific Lines in Texas and Louisiana. 


Question—Request for reinstatement of C. W. Morse, clerk, yard 
office, Galveston, Tex. 

Decision.—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 696—DOCKET 904. 
Chicago, Ill., February 7%, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railroad Co. 


Question.—Does the position of storekeeper in the roundhouse at 
Lehighton, Pa., come within the scope of the national agreement of 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Safety Employees, as defined in Article I thereof? 

Statement.—On February 1, 1921, the general storekeeper deemed 
it necessary for the proper and prompt distribution of supplies to 
establish an additional] storehorse at Lehighton, Pa., and to appoint 
a storekeeper at that point. The position was filled by assignment 
and not bulletined in accordance with the rules of the clerks’ national 
agreement. 

The employees contend that the position of storekeeper is not ex- 
cepted from the supplementary agreement between the carrier and 
employees, effective February 9, 1920, and that the position in ques- 
tion is, therefore, included within the scope of the clerks’ national 
agreement and supplement thereto, and should be bulletined in 
accordance with the rules thereof. 

The carrier states that the duties of the storekeeper at Lehighton, 
Pa., are the same as the duties of storekeepers at various other points 
on the railroad; that these employees are responsible for the care 
and distribution of the supplies in the storehouse under their juris- 
diction and supervise employees engaged in the handling thereof; 
and contends that the position does not come within the scope of the 
clerks’ national agreement or supplement thereto. 

Decision.—The Labor Board decides on the basis of the informa- 
tion presented and the proceedings of hearing conducted-in this dis- 
pute that the position of storekeeper at Lehighton, Pa., does not come 
within the scope of the clerks’ national agreement. 

Request of the employees that the position in question be bulletined 
for bid is therefore denied. 
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DECISION NO. 697.—DOCKET 1027 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute with reference to proper rate of pay for John 
Franklin Whatley, driver, Houston, Tex. 

Statement—The employee in question worked one month as a 
driver at Houston, Tex., at a lesser rate of pay than that of certain 
other drivers at that point. After being employed for one month, he 
entered the service of the United States Army. Upon being released 
from the Army he returned to the service of the carrier and for a 
period of two months thereafter was paid a rate of pay which was 
less than the regular rate of the position he held. 

The employees contend that the practice of working employees on 
a graduating scule of wages, as was done in this case, is not in accord- 
ance with the spirit or intent of Supplement No. 19 to General Order 
No. 27, and that Mr. Whatley should have been paid the full rate of 
the position to which he was assigned from the date he entered the 
service. 

The carrier states that at Houston, Tex., there was in effect for 
many years a graduating scale of wages under which there existed 
a difference of $5 per month between the starting rate and the rate 
paid after 3 months’ service, and a difference of $15 per month be- 
tween the starting rate and the rate paid at the end of 12 months’ 
service. This scale of wages was in effect on January 1, 1919, and 
in the application of Supplement No. 19 to General Order No. 27 
of the United States Railroad Administration and Decisions Nos. 3 
and 217 of the Labor Board, the increases and decreases provided 
therein were applied to the graduating scales of wages in existence. 

The carrier contends that Supplement No. 19 to General Order 
No. 27, which was issued after January 1, 1919, made no provision 
for abolishing the graduating scales of wages, but, on the contrary, 
it specifically authorized a differential for employees lacking the 
necessary experience to perform the work of their assignment. 

Paragraph 3 of section (d), Article 1, of Supplement No. 19 to 
General Order No. 27 of the United States Railroad Administration 
reads as follows: 

3. Employees (except those named in paragraphs 1 and 2 of this section) 
entering the service, who lack the necessary experience to perform the work of 
their assignment, shall receive $60 per month for the first six months of service; 
$70 per month for the second six months of service; and thereafter the rate of 
the job to which assigned. The period of experience in their line of work 
shall be cumulative, and similar experience in other employment shall count 
the same as if performed for the express company. Nothing in this paragraph 
shall be construed to mean that former employees may not be reemployed and 
paid the established rate of the position to which assigned. 

The employees do not contend that Mr. Whatley was not correctly 
paid under the scale of wages in effect at Houston, Tex., and pre- 
served by Supplement No. 19 of the United States Railroad Admin- 
istration, and the decisions of the Labor Board. 

Decision.—Claim of the employees is denied, 
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DECISION NO. 698.—DOCKET 1032. 
Chicago, IUl., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for increase in rate of pay of depot foreman 
in the Western Maryland railroad depot at Cumberland, Md., to 
equalize with rate of pay of express foremen in the depot of the 
Baltimore & Ohio Railroad at the same point. 

Statement—At Cumberland, Md., the express foreman at the 
Western Maryland Railroad depot receives $10 per month less than 
the express foreman at the Baltimore & Ohio Railroad depot at that 
point. 

The employees contend that these foremen are performing the 
same class of work at the same agency and that the disparity in 
wages constitutes an unjust inequality which should be adjusted in 
accordance with section (b), Article ra of Supplement 19 to General 
Order No. 27 of the United States Railroad Administration. 

The carrier states that the Western Maryland Railroad depot at 
Cumberland is a small and comparatively unimportant depot office, 
whereas the Baltimore & Ohio Railroad depot is a large and very 
important one. It is further stated that section (6), Article I, of 
Supplement 19 to General Order No. 27, distinctly provides for the 
equalization of wages of employees performing the same work at 
the same agency and emphasizes that the work must be the same. 
It is claimed that in this case the work is not the same, but on the 
contrary is of very much less importance at the Western Maryland 
Railroad depot than at the depot of the Baltimore & Ohio Railroad. 

Section (6), Article I, of Supplement 19 to General Order No. 27, 
reads, in part, as follows: 

(b) Where two or more employees are assigned to the same agency, or 
messenger run, and performing the same general duties at different rates of . 
pay, the pay of the position as of January 1, 1918, mentioned in section (@) 
shall be assumed to be the highest standard wage paid by any of the express 
companies succeeded by the American Railway Express Co. for that position, 


it being the intent to equalize the rates of pay for the same work at the same 
agency, or upon the same messenger run, * * *, 


Decision —Request of the employees is denied. 


DECISION NO. 699.—DOCKET 1035. 
Chicago, Ill, February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Claim of G. O. Foster, Willard, Ohio, for position 
of messenger on trains operated between Willard, Ohio, and Cleve- 
land, Ohio. 

Statement.—Mr. Foster was employed in station service at Willard, 
Ohio, and held no seniority in road service. In May, 1920, a vacancy 
occurred on a messenger run between Cleveland and Willard, Ohio, 
and a Mr. Gildow, who had had previous experience as a messenger, 
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and who was at that time employed as platform man at Chicago, 
was appointed to the vacancy temporarily, pending regular bulletin 
and assignment. 

_ The employees state that although the vacancy occurred in May, 
1920, it was not bulletined until August, 1920, and that when it was 
bulletined, Mr. Foster was the senior applicant for same and should 
have been assigned to the run. 

The carrier admits that there was some delay in bulletining the 
position and states that when it was bulletined two applications were 
received—one from Mr. Foster and one from Mr. Gildow. Mr. 
Foster was an office employee with no seniority whatever in road 
service. Mr. Gildow had been temporarily filling the run and was 
awarded the position. 

The facts before the board in this dispute show that neither Mr. 
Foster nor Mr. Gildow had any seniority rights in road service, but 
Mr. Gildow had had approximately eight years’ previous experience 
in road service in the territory in which this run is located. There 
has been no evidence presented to show that any order, rule, or agree- 
ment governing the employees’ conditions of service was violated in 
the action taken by the carrier in this case. 

Decision.—Claim of the employees is denied. 


DECISION NO. 700.—DOCKET 1036. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Amervican Railway Express Co. 


Question—Dispute with reference to application of agreement 
between the employees and carrier, effective February 15, 1920, to 
position of stable foreman, El Paso, Tex., and proper compensation 
under said agreement for two employees engaged as hostlers at that 

oint. 

: Statement.—Mr. J. M. Jones is employed as stable foreman at 
El Paso, Tex., at the rate of $157.64 per month. His position is 
classed by the carrier as supervisory with no regularly assigned 
working days or regularly assigned hours on such days. Messrs. 
Munoz and Ramirez are employed as hostlers in the same stable, and 
at the time this controversy arose their assigned working hours 
were from 7 a. m. to 12 noon, and from 4 p. m. to 7 p. m. 

The employees contend that the position held by Mr. Jones is one 
which should come within the scope of the agreement between the 
employers and carrier, effective February 15, 1920, and that it should 
be given a regular assignment as required by the rules of said agree- 
ment. It is also claimed that the hours worked by Messrs. Munoz 
and Ramirez are in conflict with rule 45 of the agreement which 
provides for eight hours’ work within a spread of nine hours. 

The carrier states that the stable foreman 1n question is a super- 
visory employee with authority to employ, discipline, and dismiss 
employees under his jurisdiction, and contends that the position 
does not come within the scope of the agreement of February 15, 
1920, or the transportation act, 1920, 
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With reference to the hours of service of Messrs. Munoz and 
Ramirez, the carrier states that the hours to which they were as- 
signed at the time this controversy arose were established in com- 
pliance with their own request, and that as soon as the carrier was 
apprised of the fact that these employees no longer desired to work 
the hours to which they were assigned by their own request and 
agreement, their assignment was changed to eight hours within a 
spread of nine hours. 

The evidence before the Labor Board in this dispute shows that 
the stable foreman at El Paso is in full charge of the stable and has 
authority to employ and dismiss employees under his jurisdiction. 
He is provided with free living quarters for himself and family, and 
in addition thereto free light, water, and heat. He aecepted the 
position with a full knowledge of the requirements as to hours of 
service and conditions of employment, and the employees admit in 
their testimony that the wages of the position and working condi- 
tions thereof are just and reasonable. It appears that it is now 
sought to include this position within the scope of the agreement for 
the purpose of obtaining overtime payments for the hours which 
are recognized as overtime under the rules thereof, retroactive to the 
effective date of the agreement. 

In the case of Messrs. Munoz and Ramirez, it appears that when 
Supplement No. 19 to General Order No. 27, effective May 1, 1919, 
was issued, they were placed on a straight 8-hour-day basis. After 
working on this basis for some little time, they voluntarily came to 
the stable foreman and requested that their previous hours of serv- 
ice, which were 8 hours within a spread of 12, be restored in order 
that they might have the benefit of a noontime siesta to conform 
with a custom of certain classes of laborers in the territory in which 
they were employed. In order that there would be no misunder- 
standing, an agreement was drawn up and signed by them under the 
terms of which they have specifically expressed a preference for the 
hours of service which were in effect at the time this controversy 
arose. 

Decision.—Request of the employees is denied. 


DECISION NO. 701.—DOCKET 1042. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Dispute with reference to application of Decision No. 3 
to employees in express messenger service between East Radford and 
Walton, Va. , 

Statement.—In May, 1920, a messenger run on shuttle train be- 
tween East Radford and Walton, Va., a distance of 3 miles, became 
vacant and was bulletined. No bids were received on this bulletin. 
One terminal of the run—namely, Walton—is a junction point at 
which the express company has no office. The other terminal— 
namely, East Radford—is a commission office at which the agent 
receives a commission for the handling of express business and_the 
employment of necessary assistance in connection therewith. 
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When the bulletin posted in May, 1920, failed to develop an 
applicant to cover these shuttle trains, the agent at East Radford 
was allowed a flat sum of $100 per month in addition to his commis- 
sion in consideration of which he furnishes suitable help to handle 
the express business on the shuttle trains between East Radford and 
Walton. Neither the compensation of the agent paid on a com- 
mission basis nor the compensation of the employees of the ecommis- 
sion agent was increased under the provisions of Decision No. 3. 

The employees contend that the payment of a flat sum to the 
agent at Hast Radford for the purpose of maintaining shuttle serv- 
ice between East Radford and Walton is not in accord with the 
spirit and intent of the agreement between the employees and tho 
carrier, effective February 15, 1920. 

The carrier contends that when they were unable to secure any 
applicants for the vacancy on the run in question, it was deemed 
expedient and conducive to the best interest of the service to have 
the contract agent at Kast Radford perform the service and employ 
any additional help necessary in connection therewith. It is claimed 
that the employee on the trains operated between East Radford and 
Walton is not a bona fide employee of the express company, but on 
the contrary is an employee of the agent at Kast Radford—who is 
also not an employee of the express company—and that therefore he 
is not subject to the provisions of Decision No. 3 or any other de- 
cision or order affecting the wages and working conditions of em- 
ployees in express service. 

Decision.—Position of the carrier is sustained. 


DECISION NO. 702.—DOCKET 1043. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. American Railway Express Co. 


Question.—Dispute with reference to bulletined position not 
awarded to employee holding seniority. 

Statement.—In October, 1920, the position of voucher clerk, 
Houston, Tex., was bulletined. C. W. Campbell was the senior ap- 
plicant for same but the position was awarded to EK. W. Steger. 

The employees contend that Mr. Campbell had sufficient fitness 
and ability to justify a trial in accordance with the rules of the 
agreement between the employees and the carrier, effective February 
15, 1920; whereas the carrier contends that he did not possess the 
requisite fitness and ability to qualify on the position, 

Decision —The position of voucher clerk referred to in this dis- 
pute was abolished within a few months after it was assigned to the 
successful applicant; therefore there is nothing for the board to 
decide in this dispute. 

The case is removed from the docket and the file closed. 
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DECISION NO. 703.—DOCKET 1045. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute with reference to proper classification and rate 
of pay of O. J. Bellemare, Pittsburgh, Pa. 

Statement.—The employee in question received, prior to the ap- 
plication of Decision No. 217, $130.40 per month. The rate of pay 
of drivers at Pittsburgh, Pa., during the same period was $142.64 per 
month. Mr. Bellemare was a platform employee, but during a por- 
tion of his time he used a horse and wagon in the performance of 
his duties. 

The employees contend that by reason of Mr. Bellemare being re- 
quired to use a horse and wagon in connection with his work he 
should be classified as a driver and paid the rate of that position— 
namely, $142.64 per month. This claim is made on a basis of sec- 
tion (b), Article I, of Supplement No. 19 to General Order No. 27, 
which provides for the equalization of rates of pay of employees 
performing the same work at the same agency or upon the same 
messenger run. 

The carrier states that the employee herein named was primarily 
a platform employee under the supervision of a-foreman at the 
point employed, and that during the period of his employment, 
which terminated on February 15, 1921, he was furnished with a 
horse and wagon to use in connection with transferring freight at 
the depot in leu of a four-wheeled manually-propelled truck. The 
carrier further states that the regular drivers, who received the rate 
of pay which the employees are asking be applied to the position in 
dispute, are required to pick up and deliver freight from shippers 
and consignees and perform such wagon transfer as is necessary 
between the various express depots in the city of Pittsburgh. The 
carrier contends that the position held by Mr. Bellemare was not 
analogous to the position of driver and that he was not performing 
the same work at the same agency within the meaning and intent of 
section (0), Article I, of Supplement No. 19 to General Order No. 
27, which reads as follows: 

(b) Where two or more employees are assigned to the same agency, or mes- 
senger run, and performing the same general duties at different rates of pay, 
the pay of the position as of January 1, 1918, mentioned in section (a) shall 
be assumed to be the highest standard wage paid by any of the express com- 
panies succeeded by the American Railway Express Co. for that position, it 


being the intent to equalize the rates of pay for the same work at the same 
agency, or upon the same messenger run, * * oa 


Decision.—Claim of employees is denied. 


DECISION NO. 704.——DOCKET 1052. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Dispute with reference to proper rate of pay for Mrs. 
A. C. Ferris, Jackson, Miss. 
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Statement.—Mrs. Ferris was employed by the carrier at Juckson, 
Miss., on a position designated as assistant in-freight clerk for a 
period exceeding seven months: and ending October, 1920. During 
the period of her employment she was paid at a rate which was less 
than the rate paid certain other employees in the same office whom 
the employees contend were doing the same work. 

The employees contend that under the provisions of section (6), 
Article I, of Supplement No. 19 to General Order No. 27, Mrs. Ferris 
was entitled to the same rate paid two other employees in the same 
office who were designated as in-freight clerks, and who, it is claimed, 
performed the same identical work as Mrs. Ferris. 

The carrier contends that Mrs. Ferris was not performing the same 
work as the other employees referred to in the office in question, and 
that, on the contrary, the differential in the rate of pay to which ex- 
ception is taken by the employees has always existed and is fully 
justified by the conditions of employment and hours of service. The 
carrier further contends that although the employee named has oc- 
cupied the position since September, 1919, no grievance was pre- 
sented until after leaving the employ of the carrier in October, 1920. 
The position has since that date been abolished. 

Decision.—Claim of the employees is denied. 


DECISION NO. 705.—DOCKET 1103. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—Dispute with reference to bulletined position not 
awarded to employee holding seniority. 

Statement.—On August 21, 1920, the position of historical record 

clerk in the car service department was bulletined in accordance with 
the rules of the clerks’ national agreement. There were six appli- 
cants for the position, including Miss Margaret A. Barrett and Miss 
Flora I. Simms. Miss Barrett was the senior applicant but the 
position was awarded to Miss Simms. 

The employees contend that Miss Barrett had sufficient fitness and 
ability to justify a trial on the position in accordance with the rules 
of the agreement; whereas the carrier contends that their record of 
Miss Barrett’s performance on the position which she held in the 
department indicated that she did not have the requisite fitness and 
ability to justify her assignment to the position in dispute. 

Rule 6 of the agreement between the Director General of Railroads 
and the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, reads as follows: 

Promotion basis. Rule 6.—Employees covered by these rules shall be in line 
for promotion. Promotion shall be based on seniority, fitness, and ability; 
fitness and ability being sufficient, seniority shall prevail, except, however, that 
this provision shall not apply to the excepted positions covered in exception (b), 
rule 1, Article I, of this agreement. 

Nore.—The word “ sufficient” is intended to more clearly establish the right 
of the senior employee to bid in a “new position” or “ vacancy,” where two or 
more employees have adequate “ fitness and ability.” 
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Decision—The Labor Board decides that on the basis of the 
evidence presented in this dispute the position of the carrier is 
sustained. 


DECISION NO. 706—DOCKET 434. 
Chicago, IUl., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Texas & Pacific Railway. 


Question.—The question in dispute is in regard to the payment 
of back time to J. D. Beasley, extra gang foreman, who was dis- 
missed from the service and later reemployed by the carrier. 

Decision—The Labor Board is in receipt of advice from the 
complainant organization that the dispute in question has been 
amicably settled, and they therefore request that the ease be with- 
drawn. The file on this case is therefore closed. 


DECISION NO. 707—DOCKET 475. 
Chicago, Ill., February 13, 1922. 


Atchison, Topeka & Santa Fe Railway Co. et al. vy. Brotherhood Railroad 
Signalmen of America. 


Subject of the dispute—This decision is upon a controversy or 
dispute between the carriers named below and the classes of em- 
ployees named herein represented by the above-named organization. 
The subject matter of the dispute is what shall constitute just and 
reasonable rules and working conditions. 

Parties to the dispute—The carriers parties hereto, each of which 
has a dispute on one or more of the rules heremafter set out, are: 

Atchison, Topeka & Santa Fe Railway Co. 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 

Rio Grande, El Paso & Santa Fe Railroad Co, 

Atlantic Coast Line Railroad Co. 

Baltimore & Ohio Railroad Co. 

Baltimore & Ohio Chicago Terminal Railroad Co. 

Belt Railway Co. of Chicago. . 

Buffalo, Rochester & Pittsburgh Railway Co. 

Central Railroad Co. of New Jersey. 

Chesapeake & Ohio Railway Co. 

Chesapeake & Ohio Railway Co. of Indiana. 

Chicago & North Western Railway Co. 

Chicago & Western Indiana Railroad Co. 

Chicago, Burlington & Quincy Railroad Co. 

Chicago Great Western Railroad Co. 

Chicago, Indianapolis & Louisville Railway. 

Chicago, Milwaukee & St. Paul Railway Co. a 
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Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Delaware & Hudson Co. 

Delaware, Lackawanna & Western Railroad Co. 
Denver Union Terminal Railway Co. 

Elgin, Joliet & Eastern Railway Co. 

Erie Railroad Co. 

Chicago & Erie Railroad Co. 

New Jersey & New York Railroad Co. 

New York, Susquehanna & Western Railroad Co. 

Wilkes-Barre & Eastern Railroad. 

Houston Belt & Terminal Railway Co. 
Illinois Central Railroad Co. 

Chicago, Memphis & Gulf Railroad Co. 

Dunleith & Dubuque Bridge Co. 

Yazoo & Mississippi Valley Railroad Co. 
Indianapolis Union Railway Co. 

Jacksonville Terminal Co. 
Lake Erie & Western Railroad Company. 

Fort Wayne, Cincinnati & Louisville Railroad Co. 
Lehigh & Hudson River Railway Co. 
Lehigh Valley Railroad Co. 
Louisville & Nashville Railroad Co. 
Michigan Central Railroad Co. 
Minneapolis, St. Paul & Sault Sainte Marie Railway Co. 
Missouri, Kansas & Texas Railway. 

Missouri, Kansas & Texas Railway of Texas. 

Wichita Falls & Northwestern Railway. 

Missouri Pacific Railroad Co. 
Nashville, Chattanooga & St. Louis Railway. 
New York Central Railroad Company (Buffalo and east). 
New York Central Railroad Company (west of Buffalo). 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
Northern Pacific Railway Co. 
Pennsylvania System. 
Pere Marquette Railway Co. 
Richmond, Fredericksburg & Potomac Railroad Co. 
Southern Pacific Company (Pacific System). 
Southern Pacific Lines in Texas and Louisiana. 

Galveston, Harrisburg & San Antonio Railway Co. 

Houston & Shreveport Railroad Co. 

Houston & Texas Central Railroad Co. 

Houston, East & West Railway Co. 

Iberia & Vermillion Railroad Co. 

Louisiana Western Railroad Co, 

Morgan’s Louisiana & Texas Railroad Co. 

Southern Pacific Terminal Co. 

Texas & New Orleans Railroad Co. 

Staten Island Rapid Transit Railway Co. 

Terminal Railroad Association of St. Louis and affiliated lines. 
Toledo & Ohio Central Railway Co, 

Wabash Railway Co. 
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Western Maryland Railway Co. 

Western Pacific Railroad Co. 

The organization party hereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

Brotherhood Railroad Signalmen of America. 

Nature of the proceeding—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, a 
large number of carriers have held conferences on rules and working 
conditions with the representatives of their respective employees. 

Each of these carriers individually negotiated with its own em- 
ployees and they jointly certified to the Railroad Labor Board the 
rules upon which they agreed and those upon which they disagreed, 
with the respective proposals of the parties as to the latter; therefore, 
each of the carriers parties to this decision has a dispute with its 
employees on one or more of the rules. 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the Board gave careful 
consideration to the submissions filed by the respective parties at the 
original hearing, including a vast amount of evidence, data and 
arguments, oral, written and documentary, and information gathered 
by its own forces, as well as to the written arguments filed along with 
the certification of the disputed rules. 

Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out, 
corresponding to the rules of the national agreement, are just and 
reasonable. Reference is made to the numbers of these rules in the 
national agreement because they are not numbered uniformly in the 
submission from the various carriers. 

The rules approved by the Labor Board, hereby made effective 
February 16, 1922, on the roads upon which they are applicable, are 
as follows: 


Hours or SERVICE AND Working Conpirions GovERNING EMPLOYEES 
Herrern NAMED. 


SCOPE, 


These rules shall apply to employees classified in Article I, per- 
forming the work generally recognized as signal work, except signal 
maintainers who for 50 per cent or more of their time perform work 
as defined in rules 140 and 141 of Decision No. 222 and addenda 
thereto issued by the United States Railroad Labor Board, 


ARTICLE I.—CLASSIFICATION, 


Secrion 1. Signalman, signal maintainer—A man qualified and 
assigned to perform work generally recognized as signal work shall 
be classified as a signalman or signal maintainer. 

Src. 2. Leading maintainer.—A signal maintainer, assisted by one 
or more signal maintainers with their assistants and/or helpers, in 
charge of a section or plant, shall be classified as a leading main- 
tainer. = 
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Src. 3. Assistant signalman, assistant signal maintainer.—A man 
in training for the position of signalman or signal maintainer and 
under the direction of the signalman or signal maintainer, perform- 
ing the work generally recognized as signal work, shall be classified 
as assistant signalman or assistant signal maintainer. 

The number of assistant signalmen and assistant signal main- 
tainers on a seniority district shall be consistent with the require- 
ments of the service and the signal apparatus to be installed or main- 
tained. 

The men assigned to these positions should be promoted from 
helpers. Ability being sufficient, seniority will govern. They will 
be continued in such positions for a period of four years. 

(az) A man failing to show sufficient aptitude, within a period of 
three months, to learn the work will be returned to the position of 
helper, retaining his seniority rights as such. 

(6) A man may be promoted to the position of signalman or sig- 
nal maintainer if a position to which he is entitled is open and he 
has qualified in less than four years to perform the work, provided 
a qualified and satisfactory signalman or signal maintainer is not 
available. Ifa man so promoted fails to meet the requirements of 
the position, he will be restored to the position of assistant signalman 
or assistant signal maintainer to which he is entitled. 

At the expiration of four years’ service as assistant signalman 
or assistant signal maintainer he will be offered promotion if a 
position to which he is entitled is open. He may, if no position is 
open, continue as assistant signalman or assistant signal maintainer 
until it is possible to promote him to a position to which he is 
entitled. 

So. 4. Gang foreman, leading signalman.—A signalman work- 
ing with and supervising the work of signalmen and other em- 
ployees specified herein shall be classified as a gang foreman. A 
signalman temporarily so assigned will be classified as a leading 
signalman. 

Sxc. 5. Helper.—A man assigned to assist other employees specified 
herein shall be classified as a signal helper. A signal helper when 
working alone, or two or more signal helpers working together, may 
perform such work as filling and cleaning lamps, cleaning and oiling 
interlocking plants, bonding track, renewing primary batteries, ex- 
cavating, and handling material, but shall not be permitted to do 
work recognized as distinctively maintainers’ or signalmen’s work. 


ARTICLE II.—HOURS OF SERVICE, OVERTIME AND CALLS. 


Srecrion 1. Eight consecutive hours, exclusive of the meal period, 
except as otherwise provided in these rules, shall constitute a day’s 
work. 

Src. 2. There may be one, two, or three shifts employed. The 
starting time of any shift shall be arranged by mutual understand- 
ing between the local officers and the employees’ committee based 
on actual service requirements. 

The time and length of the lunch period shall be subject to mutual 
agreement. 

Sec. 3. Provided for in section 2. 

Sec. 4. Provided for im section 2. 
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Src. 5. Provided for in section 2. ‘ 

Sec. 6. An employee’s time will begin and end at a designated 
point, but more than one such point may be named withm a speci- 
fied territory, such as terminal territory. 

Suro. 7. Even hours will be paid for at the end of each pay period; 
fractions thereof will be carried forward. * 

Sxc. 8. Employees will not be required to suspend work during 
regular hours to absorb overtime. 

Sec. 9. Regularly established daily working hours will not be re- 
duced below eight to avoid making force reductions, unless agreeable 
to the employees affected. 

Src. 10. Except as provided in these rules, no compensation will 
be allowed for work not performed. % 

Sec. 11. Sunday and specified holaday work—Full-day period.— 
Work performed on Sundays and the following legal holidays, 
namely, New Year’s Day, Washington’s Birthday, Decoration Day, 
Fourth of July, Labor Day, Thanksgiving Day, and Christmas 
(provided when any of the above holidays fall on Sunday, the day 
observed by the State, Nation, or by proclamation shall be consid- 
ered the holiday), shall be paid at the rate of time and one-half, 
except. that employees who are regularly assigned to work on Sun- 
days and holidays, or employees who worl im place of those so reg- 
ularly assigned, will be compensated on the same basis as on week 
days when the entire number of hours constituting the regular week- 
day assignment are worked, or when released at their own request 
before the completion of such hours. If released by the carrier 
before the expiration of the regular week-day assignment, time and 
one-balf will be allowed for the actual time worked. 

Sunday and holiday work will be required only when absolutely 
essential to the continuous operation of the railroad. 

Suc. 12. Overtime will be paid on the actual minute basis at 
pro rata rate for the ninth and tenth hours of continuous service, 
exclusive of meal period, and thereafter at rate of time and one- 
half. Employees will not be required to work more than 10 hours 
without being permitted to take a second meal period. ‘Time taken 
for meals will not terminate the continuous service period, 

Src. 13. Employees released from duty and notified or called to 
perform work outside of and not continuous with regular working 
hours, will be paid a minimum allowance of two hours at time-and- 
one-half rate; if held longer than two hours, they will be paid at the 
time-and-one-half rate computed on actual minute basis. 

Time of employees so notified will begin at the time required to 
report and end when released. Time of employees so called will 
begin at the time called and end at the time they return to designated 
point at home station. 

An employee so called less than two hours before his regular 
starting time will be paid at time and one-half time until his regular 
starting time, and thereafter at straight time for the regular hours. 

Sec. 14. Employees who are subject to call because of the require- 
ments of the service will notify the person designated by the man- 
agement where they may be called and will respond promptly when 
called. When such employees desire to leave their home station or 
section they will procure authority from the person designated by 
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the management who will grant permission if the requirements of 
the service will permit. 

Src. 15. Camp cars will be the home station, as referred to in 
these rules, for employees assigned to such ears. 

Sec. 16. Sunday and specified holiday work—Less than full-day 
pertod.—W hen regularly assigned for service of four hours or less 
on Sundays and/or holidays, employees will be paid for actual time 
worked with a minimum allowance of three hours at the pro rata 
rate. Regular assignments of more than four hours and less than 
eight hours on these days may be established if agreeable to the em- 
ployees concerned, the hours to be paid for at the pro rata rate. 

Suc. 17. Hourly-rated employees performing service requiring 
them to leave and return to home station daily will be paid con- 
tinuous time, exclusive of meal period, from time reporting for 
duty until released at home station. Straight time for all straight- 
time work. Overtime for all overtime work. Straight time for all 
time traveling or waiting. 

Suc. 18. Hourly-rated employees sent from home station to per- 
form work and who do not return to home station on the same day 
will be allowed time for traveling or waiting in accordance with 
section 20 of this article. All hours worked will be paid for— 
straight time for straight-time hours, and overtime rate for over- 
time hours. Actual expenses will be allowed at the point to which 
sent if meals and lodging are not provided by the carrier or if 
camp cars to which employees are assigned are not available. 

Sec. 19. Employees permanently transferred by direction _ of 
the management will be allowed time for traveling or waiting in 
accordance with section 20 of this article. They will be allowed 
free transportation for themselves, the dependent members of their 
families, and their household effects. ’ 

Src. 20. Employees (except those covered by section 4 of Arti- 
cle V) who do not return to home station on the same day, when 
not in camp cars and traveling by direction of the management, 
will be allowed actual time for traveling or waiting during the 
regular working hours. Actual time, not to exceed eight hours, 
at the straight-time rate, from the time required to report to the 
time of arrival at the point to which sent, will be paid as full com- 
pensation for traveling or waiting between the end of the regular 
hours of one day and the beginning of the regular hours of the 
following day when sleeping accommodations are not available. 
Actual expenses but no time will be allowed for traveling or wait- 
ing between the end of the regular hours of one day and the be- 
ginning of the regular hours of the following day when sleeping 
accommodations are available. 

Src. 21. Employees required by the management to travel on or 
off their assigned territory in camp cars will be allowed straight 
time traveling during regular working hours and for Sundays and 
holidays during hours established for work periods on other days. 
When traveling in camp cars after working-period hours no time 
will be allowed. 

Sec. 22. An employee when sent from home station to fill a tem- 
porary vacancy for one day will be paid in accordance with section 
17 of this article; if for more than one day, he will be paid in ac- 
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cordance with section 18 of this article. While filling such vacancy 
he will be paid for the hours worked at the established rate for the 
position, but at not less than his regular rate. . 

Src. 23. When an employee is required to fill the place of another 
employee receiving a higher rate of pay he shall receive the higher 
rate; but if required to fill temporarily the place of another employee 
receiving a lower rate, his rate will not be changed. 

Src. 24. Employees will be allowed, when in the judgment of the 
management conditions permit, to.make week-end trips to their 
homes. Free transportation will be furnished consistent with the 
regulations. Any time lost on this account will not be paid for. 
Time not worked on this account may be worked, at the option of the 
employees, outside of regular hours on other days at straight time for 
hours so worked. 

Src. 25. Employees required to work during, or any part of, the 
lunch period shall receive pay for the length of lunch period reg- 
ularly taken at point employed at straight time, and will be allowed 
necessary time to procure lunch (not to exceed 30 minutes) without 
loss of time. 

This does not apply where employees are allowed the 20 minutes 
for lunch without deduction therefor. 

Sec. 26. Employees changed from one shift to another will be paid 
overtime rates for the first shift of each change. Employees work- 
ing two shifts or more on a new shift shall be considered transferred. 
This will not apply when shifts are temporarily exchanged at the re- 
quest of the employees involved. 

Src. 27. When work not covered by this agreement is done out- 
side of regular work period and extra compensation agreed upon, 
overtime will not apply. 

Sec. 28, Eliminated. 

Sec. 30. Employees will receive allowance for expenses not later 
than the time when they are paid for the service rendered. 


ARTICLE IV.—PROMOTIONS. 


Sxc. 1. Promotions to positions coming within the scope of this 
agreement shall be based on ability, merit, and seniority. Ability 
and merit being sufficient, seniority shall prevail; the management to 
be the judge. 

Sec. 2. In transferring employees to fill vacancies or new posi- 
tions, the provisions of section 1 of this article will apply. 

Src. 3. Employees are entitled to promotion only on the district 
over which their seniority rights prevail. 

Sno. 4. Employees declining promotion shall not lose their 
seniority, except to the employee promoted and only in the next 
higher rank of service. 

Src. 5. Employees accepting promotion and failing to qualify 
within 30 days may return to their former positions. 

Src. 6. New positions and vacancies will be bulletined within 
30 days previous to or 10 days following the dates such vacancies 
occur, except that temporary vacancies need not be bulletined until 
the expiration of 30 days from the date such vacancies occur. 
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Sec. 7. Promotions to new positions or to fill vacancies will be 
made after bulletin notice has been posted for a period of 10 days at 
the headquarters of the gangs and sent to other employees entitled 
to consideration in filling the positions, during which time employees 
may file their applications with the official whose name appears on 
the bulletin. The appointment will be made before the expiration 
of 20 days from the date the bulletin is posted, and the name of the 
employee selected will then be announced. New positions or vacan- 
cies may be filled temporarily, pending permanent appointment. 

Sec. 8. Employees in service will be considered for promotion 
to position of foreman. Employees promoted to the position of 
foreman shall retain their seniority rights but shall exercise such 
seniority rights only when new positions are created or vacancies 
occur. When force is reduced, a foreman, if no new position or 
vacancy is open in the class in which he held seniority rights when 
promoted, will have the right to displace the employee with the 
least seniority rights in that class and will retain his former senior- 
ity rights. 

NOTH.—The word “ foreman” as used in this section is intended to ap- 
ply only to an employee whose duties are supervisory and who is not 


regularly required to work with his men or to do regularly the work of 
other employees covered by this agreement. 


ARTICLES Y.—RATES OF PAY. 


Sec. 1. The minimum rates of pay are the rates established by 
the Labor Board’s Decision No. 147 and addenda thereto or where 
wage adjustments have been made in accordance with the pro- 
visions of the transportation act, 1920, and the decisions of the 
Labor Board; these rates shall be incorporated in and become a part 
of this agreement or schedule, and shall remain in effect until or 
unless changed in the manner provided by the transportation act, 
1920. 

Sec. 2. Employees promoted to the position of assistant signal- 
man or assistant maintainer, in accordance with section 3, Article 
I, shall be paid the rate established by section 1, Article V, for 
the first six months, with an increase of 2 cents per hour for every 
six months thereafter until they have completed four years’ service 
in accordance with paragraph 3, section 3, of Article I. 

Src. 3. The hourly rate of a leading signal maintainer, gang 
foreman, or leading signalman will be 5 cents per hour above the 
established hourly rate of the signal maintainers or signalmen of 
the class supervised. 

Sec. 4. An employee assigned to the maintenance of a section 
who does not return to home station daily and employees regularly 
assigned to perform road work may be paid on a monthly basis. 
Such employees shall be paid not less than the minimum hourly 
rate established for the corresponding class of employees coming 
under the provisions of this schedule on the basis of 365 eight-hour 
days per calendar year. The monthly salary is arrived at by divid- 
ing the total earnings of 2,920 hours by 12; no overtime is allowed 
for time worked in excess of 8 hours per day; on the other hand, no 
time is to be deducted unless the employee lays off of his own accord. 
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The regularly assigned roadmen under the provision of this 
rule may be used, when at home point, to perform shop work in 
connection with the work of their regular assignments. 

Where meals and lodging are not furnished by the carrier or 
when the service requirements make the purchase of meals and 
lodging necessary while away from home point, employees will be 
paid necessary expenses. 

If it is found that this rule does not produce adequate compensa- 
tion for certain of these positions by reason of the occupants thereof 
being required to work excessive hours, the salary for these positions 
may be taken up for adjustment. 


ARTICLE VI.—DISCIPLINE AND GRIEVANCES. 


Sno. 1. An employee who has been in service more than 30 days 
shall not be disciplined or dismissed without investigation, at which 
investigation he may be represented by an employee of his choice. 
He may, however, be held out of service pending such investigation. 
The investigation shall be held within 10 days of the date when 
charged with the offense or held from service. A decision will be 
rendered within 10 days after completion of the investigation. 

An employee dissatisfied with the decision shall have a fair and 
impartial hearing before the next higher officer, provided written 
request is made to such officer and a copy furnished to the oflicer 
whose decision is appealed, within 10 days of the date of the advice 
of the decision. Hearing shall be granted within 10 days thereafter 
and a decision rendered within 10 days of the completion of hearing. 

Src, 2. If an appeal is taken from this hearing it must be filed 
with the next higher officer and a copy furnished the officer whose 
decision is appealed within 10 days after the date of the decision. 

The hearing on this appeal shall be held within 10 days and a de- 
cision rendered within five days after completion of hearing. 

Suc. 3. If a further appeal is taken, it must be filed as provided in 
section 2 of this article within 20 days of the date of the decision ap- 
pealed from. On such appeals hearings shall be given and decision 
rendered as promptly as possible. 

Src, 4. An employee who considers himself otherwise unjustly 
treated shall have the same right of hearing and appeal as provided 
above if written request is made to his immediate superior within 10 
days of the cause for complaint. 

Sno. 5. At the hearing, or on the appeal, the employee may be 
assisted by a committee of employees, or by one or more duly ac- 
credited representatives. 

Src. 6. The right of appeal by employees or representatives, in 


regular order of succession and in the manner prescribed up to and 
inclusive of the highest official designated by the carrier to whom 
appeals may be made, is hereby established. 

Src, 7. An employee on request will be given a letter stating the 
cause of discipline. A transcript of the evidence taken at the investi- 
gation or on the appeal will be furnished on request to the employee 
or representative. = 

Sno, 8. If the charge against the employee is not sustained, it shall 
be stricken from the record. If by reason of such unsustained charge 


the employee has been removed from position held, reinstatement 
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will be made and payment allowed for the assigned working hours 
actually lost while out of the service of the carrier at not less than 
the rate of pay of position formerly held, or for the difference in rate 
of pay earned in or out of the service... 

Sec. 9. Prior to the assertion of grievances as herein provided, and 
while questions of grievances are pending, there will neither be a 
shutdown by the employer nor a suspension of work by the em- 
ployees. 

Sec. 10. Employees serving on committees, on sufficient notice, 
shall be granted leave of absence and free transportation for the 
adjustment of differences between the carrier and its employees. 


ARTICLE VII.—MISCELLANEOUS, 


Src. 1. (a) Employees covered by this agreement and those de- 
pendent upon them for support will be given the same consideration 
in granting free transportation as is granted other employees in the 
service. 

(6) General committees representing employees covered by this 
agreement will be granted the same consideration as is granted gen- 
eral committees representing employees in other branches of the 
service. 

Sec. 2. The carriers will furnish the employees such general tools 
as are necessary to perform their work, except such tools as are 
customarily furnished by skilled workmen. 

Sec. 3. It will be the policy to maintain camp cars in good and* 
sanitary condition and to furnish bathing facilities when practicable 
and desired by the employees and to provide sufficient means of 
ventilation and air space. All dining and sleeping cars will be 
screened when necessary. Permanent camp cars used for road service 
will be equipped with springs consistent with safety and character 
of car and comfort of employees. It will be the duty of the foreman 
to see that cars are kept clean. When necessary, in the judgment of 
the management, kitchen and dining cars will be furnished and 
equipped with stoves, utensils, and dishes in proper proportion to 
the number of men to be accommodated. 

Sec. 4. The carrier will see to it that an adequate supply of water 
suitable for domestic uses is made available to employees living in 
its buildings, camps, or outfit cars. Where it must be transported 
and stored in receptacles, they shall be well adapted to the purpose. 

Sec. 5. An employee covered by this agreement, subject to call 
and required to have a telephone, shall be given the same considera- 
tion relative to the cost of installation and rental of such telephone 
as is granted other employees on the same railroad working under 
similar conditions. 

Src. 6. Date effective and changes—This agreement shall be 
effective as of February 16, 1922, and shall continue in effect until 
it is changed as provided herein or under the provisions of the trans- 
portation act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
proposed changes, shall be given and conferences shall be held im- 
mediately on the expiration of said notice unless another date is 
mutually agreed upon. 
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GENERAL INSTRUCTIONS. 


Src. 1. Application of adopted rules—The rules approved by the 


Labor Board shall ap 


ply to each of the carriers parties to the dispute 


(Docket 475) covered by this decision except in such instances as any 


particular carrier ma 


p 


or more of such rules 


y have agreed with its employees upon any one 
‘in which case the rule or rules agreed upon by 


the carrier and its employees shall apply on said road. 

Src. 2. Disposition of eliminated rules——The rules eliminated by 
the Labor Board shall cease and terminate, except in such instances 
as any particular carrier may have agreed or may hereafter agree 
with its employees upon any one or more of such rules, in which case 
the rule or rules agreed upon by the carrier and its employees shall 


apply on said road. 


Sec. 3. Disposition of omitted rules.—Because a very large ma- 
jority of the carriers and their employees have agreed upon the 


major part of Article 


III, comprising the seniority rules, this article 


is omitted in its entirety. In further negotiations attention is again 


directed to principle 
vides that— 


11, Exhibit B, of Decision No, 119, which pro- 


The principle of seniority long applied to the railroad service is sound and 


should be adhered to. It 
of the service. 


should be so applied as not to cause undue impairment 


The Labor Board believes that certain other subject matters now 
regulated by the rules of the national agreement may not be covered 
in all localities by rules of general application, and require further 
consideration by the parties directly concerned. , 

The omission of the rules governing the above matters is indicated 
herein by not including the number of the article or the section 
thereof, as the case.-may be, as used in the national agreement, and 


all such rules which, 


involve a dispute between a particular carrier 


and its employees are hereby remanded to said carrier and its em- 


ployees for the pur 


pose of adjustment under the provisions of 


section 301 of the transportation act, 1920. 
Sno. 4. Interpretation of this decision—The rules herein ‘adopted, 


where similar to the 


rules in the national agreement, are not to be 


understood or construed as carrying with them the interpretations 
placed on same by the United States Railroad Administration, by 
the adjustment boards, or by other agencies acting under said ad- 


ministration, but are 


to be considered and construed as new rules 


adopted by the Labor Board in accordance with the transportation 

act, 1920, and the principles announced in Decision No. 119, 
Should a dispute arise between the management and the employees 

of any of the carriers as to the meaning or intent of this decision 


which can not be dec 


:ded in conference between the parties directly 


interested, such dispute shall be handled in the manner provided 


by the transportation 


act, 1920. 
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DECISION. NO. 708—DOCKET’ 972. 
Chicago, Ill., February 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Joint Car Association of El Paso & Juarez Railways. 


Question.— Question in dispute is in regard to dismissal of J. B. 
Osborne, car inspector. 

Decision—-At the request of the employees the file in connection 
with this case is closed. 


DECISION NO. 709.—DOCKET 1001. 
Chicago, Iil., February 7, 1922. 
Brotherhood Railroad Signalmen of America v. Baltimore & Ohio Railroad Co. 


Question.—The question in dispute is in regard to the right of the 
Baltimore & Ohio Railroad Co. to make changes in its signal organi- 
zation resulting in the demotion of certain assistant signalmen to 
helpers. 

Statement.—Written and oral evidence presented in this case shows 
that on January 1, 1921, the signal supervisor of the Philadelphia 
division notified the signal employees on that territory that effective 
January 2, 1921, certain men then classified and paid as assistant 
signal maintainers would be reclassified and paid as helpers. The 
reason advanced by the carrier as to the necessity for this change was 
that in line with the policy to curtail expenses, and rather than throw 
any of the men out of employment, it was decided to retain the same 
force in the signal department and change the classification, duties, 
and rating of assistant signal maintainers to that of helpers. 

Upon receipt of advice that the change would be made the em- 
ployees raised a protest, taking the position that an arbitrary change 
in classification and rating of employees was in violation of the trans- 
portation act, 1920. Being unable to effect a settlement, the case was 
referred to the Labor Board for decision. 

At oral hearing the carrier took the position that the change was 
in effect a reduction in the force of assistant signal maintainers and 
the establishment of the positions of helpers, and that the assistant 
signal maintainers were given preference to the positions that were 
established. It is the claim of the management—and there was noth- 
ing introduced at the oral hearing or in writing to the contrary—that 
the men now classed as helpers are only required to perform the work 
coming within the scope of that classification. 

Opinion.—In this case the Labor Board is of the opinion that the 
carrier was acting within its rights and that the classification and 
seniority provisions of the agreement between the Director General 
of Railroads and the Brotherhood Railroad Signalmen of America 
not only permit but specifically provide for classifications and rates 
of pay based upon the character of work performed, and so long as 
the rate of pay is in conformity with the classification and the em- 
ployees are not required to perform work that comes under a classi- 
fication carrying a higher rate, and the seniority provisions of the 
agreement are observed, there is no just cause for complaint based 
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upon the provisions of the agreement above referred to. On the 
other hand, the board is of the opinion that disputes of this char- 
acter would be reduced to a minimum and that better results would 
be obtained if the carrier conferred with the duly authorized rep- 
resentatives of the employees prior to placing in effect a reorganiza- 
tion of the forces such as occurred in this case. 

Decision.—The Labor Board decides that the carrier has not vio- 
lated the provisions of the agreement herein referred to, provided 
that the employees in question are not assigned to or required to 
perform the work of maintainers or assistant maintainers; further, 
that demoted employees shall be credited with the full time served 
as assistant signal maintainers and rated on that basis when again 
assigned as assistant maintainers. 


DECISION NO. 710.—DOCKET 1145. 
Chicago, Ill., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co. 


Question.—Claim of C. C. Meyer, employed in the bridge and 
building department, for classification as foreman under the pro- 
visions of Article III, Supplement No. 4 to General Order No. 27, 
issued by the United States Railroad Administration. 

Statement.—Written and oral evidence filed in conncetion with 
this case indicates that Mr. Meyer was classified and rated as an 
assistant foreman at the time the employees’ submission was filed, 
it being the employees’ claim that he should have been classified and 
paid as a foreman, and back pay allowed accordingly from March 1, 
1920. i 

At oral hearing the representative of the carrier stated that. the 
carrier had conceded to the employee in question the classification 
and rating as bridge and building foreman, and that arrangements 
were being made to allow him back pay on that basis from ch 1, 
1920. 

The carrier denies that the employee in question has since March 
1, 1920, supervised employees performing the work prescribed in 
Supplement No. 4 to General Order No. 27. 

Decision.—The Labor Board is advised by the employees’ repre- 
sentative that a satisfactory settlement has been made in connection 
with this case and that they, therefore, requested withdrawal of 
same. The file of the board is accordingly closed. 


DECISION NO. 711.—DOCKET 964. 
Chicago, Ill., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Terminal Railroad Association of St. Louis. 


Question.—Shall the chauffeur in the maintenance of way depart- 
ment be classified and rated as a mechanic? 
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Statement—There is employed by the Terminal Railroad Associa- 
tion of St. Louis an employee nee as a chauffeur, who is engaged 
im the operation of a truck used for the purpose of transporting 
maintenance df way material from one location to another. This em- 
ployee makes minor adjustments and repairs when away from the 
garage, but all heavy repairs and overhauling are done by a mechanic 
employed in the garage. The chauffeur was allowed an increase of 
10 cents per hour under the provisions of section 8, Article III, of 
Decision No. 2. This position was decreased 10 cents per hour under 
section 8, Article IIT, of Decision No. 147, 

It is the employees’ claim that the chauffeur in question should be 
classed as a mechanic and increased under section 4, Article III of 
Decision No. 2; further, that said position should be decreased in 
accordance with section 9 (d), Article XII, of Decision No. 147. 

The carrier takes the position that they have properly applied the 
increase and decrease in accordance with Decisions Nos. 2 and 147, 
respectively. 

Decision.—The claim for classification and rating as a mechanic is 


denied. 


DECISION NO. 712—DOCKET 966. 
Chicago, Ill., February 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Unien Pacific System. 


Question.—Shall certain employees on the Union Pacific Railroad 
known as division linemen be classified and paid as linemen, or shall 
they be classified and paid as electricians? 

Statement.—The dispute in this case was originally filed in the 
form of a joint submission setting forth the positions of the re- 
spective parties, which was supplemented by oral presentation. 

The evidence so submitted indicates that there are approximately 
20 men on the Union Pacific Railroad who are classified as division 
linemen and paid a monthly rate in accordance with rule 15 of the 
national agreement, which rate is predicated upon the hourly rate 
of 73 cents per hour, applicable to linemen. 

Below are extracts from the positions of the respective parties as 
shown in the joint statement filed with the Labor Board: 


Employees’ position.—Telegraph linemen on these lines perform the usual 
duties of linemen in the construction, maintenance, and repair of telegraph 
and telephone circuits, including the inside wiring for telegraph and telephone 
system at stations and general offices, but do not do any inside wiring in 
shops, or any wiring for electric lighting service, or of other than telegraph 
and telephone service. Their work consists of building, repairing, and main- 
taining telegraph-pole lines and supports for service wires and cables, inspect- 
ing and tracing wire trouble. Their inside duties consist of repairing, inspect- 
ing, and maintaining wiring of telegraph switchboards, telegraph and telephone 
instruments, installing, inspecting, and maintaining the telegraph and telephone 
instruments, and testing and maintaining the gravity batteries and motor 
generator sets, used in connection therewith. In connection with their work 
they use motor cars for the purpose of getting to and from their work and 
occasionally make minor adjustments on these cars, but do not keep up the 
shop repairs and overhauling. 
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Railroad’s position—The Union Pacific Railroad Co. is paying the recog- 
nized standard rate (77 cents) to electricians who are assigned to install, 
maintain, and repair telegraph and telephone apparatus, including inside wir- 
ing, installation of switchboards, motor generator sets, et cetera, considered as 
work classed under rule 140 of the national shop agreement, the work having 
been segregated as between linemen and electricians. 

Linemen referred to in this submission are classified under rule 141 and 
compensated on the basis of rule 45 with the authorized subsequent adjust- 
ments. These men are not electricians, their duties being to build, repair, and 
maintain pole lines and supports, including service wires, cables, and all out- 
side wiring in connection with the maintenance of telegraph and telephone 
lines, and in the performance of these duties they occasionally connect a wire 
with the switchboard or locate wire trouble within the switchboard, and occa- 
sionally fasten a switchboard on the wall, which is and always has been a 
part of the related work of linemen. They also occasionally change dry bat- 
teries or cords, clean the carbon in lightning arresters, which in itself can not 
be considered electrical work, and does not require the qualifications of an 
electrician. 

Linemen are not required to do inside wiring for telegraph or telephone 
systems, but occasionally connect up a telephone or telegraph instrument 
which does not require the qualifications of an electrician ; they do no repair- 
ing, rebuilding, installing, inspecting or maintaining the electrical wiring of 
generators or motors, neither do they repair, rebuild, or maintain telegraph or 
telephone instruments or switchboards. 


Decision.—Based on the evidence in this case, the Labor Board 
decides that the employees classified as and performing the work 
of linemen as per rule 141 shall be compensated on the basis of 
rule 45 with the authorized subsequent adjustments; employees classi- 
fied as linemen and required to perform work as per rules 140 and 
141 are composite workmen and shall be paid the rate applicable to 
employees performing the work specified in rule 140. 

If difference of opinion exists as to the actual work being per- 
formed by these employees, the Labor Board decides that proper 
joint investigation shall be made by the duly authorized representa- 
tives of the carrier and the employees, and rate of pay established in 
accordance with the preceding paragraph of this decision, 


DECISION NO. 713.—DOCKET 1142. 
Chicago, Ill., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co. 


Question.—Is it permissible to assign coal-chute foreman to work 
a less number of hours or days than laborers supervised ? 

Statement.—The evidence shows that J. E. Trussell was employed 
as coal-chute foreman and was, prior to March 6, 1920, assigned to 
work 365 days per year; that on March 6, 1920, instructions were 
issued to the effect that he would not be required to work on Sundays 
or holidays, while the laborers in his crew were required to work on 
these days; further, that the laborers were assigned to work 10 
hours per day for a certain period, while the foreman was assigned 
to work only 9 hours during the same period. The employees con- 
tend that section (a), Article XI, of Supplement No. 8 to General 
Order No. 27, which reads as follows, has not been complied with; 
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(a) It is not the intention of this order to change the number of days per 
month for monthly-paid employees. The increases per month provided for 
herein shall apply to the same number of days per month which were worked 
as of January 1, 1918. 

The following is quoted from the submission of the employees and 
the carrier: 

Employees’ position—We contend that J. E. Trussell should have been per- 
mitted to work 10 hours per day during the period that his crew was working 
10 hours per day, and that he also should have been permitted to work on 
Sundays and (or) holidays the same as his crew, owing to the fact that it had 
been a previous practice prior to Government control for Mr. Trussell to work 
the same amount of hours per day and the same amount of days per month 
that his crew was required to work. 

Carrier’s position.—The provisions of section (@), Article XI, of Supplement 
No. 8 to General Order 27, are not applicable for the reason that Supplement 
No. 8 to General Order No. 27 was canceled and superseded by the national 
agreement of the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers, effective December 16, 1919. 

There is no rule in the national agreement of the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers which provides 
that an employee must be assigned Sundays and holidays or to hours in excess 
of eight on week days when his services are not required. 

The requirements of foreman’s position, Baraboo, Wis., do not necessitate 
assignment in excess of eight hours daily except Sundays and holidays, and 
there is no basis, either of rule or equity, by which the carrier should be re- 
quired to assign an employee in excess of the time his services are required, 
merely for the purpose of creating additional compensation, 

Decision—The Labor Board can not find that the carrier has 
violated any rule or agreement in handling the matter as above out- 


lined and accordingly sustains its position in this controversy. 


DECISION NO. 714.—DOCKET 1143. 
Chicago, Ill., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & Alton Railroad Co. 


Question.—The question in dispute is in regard to the proper rate 
of pay for E. H. Barker, engine watchman at Granville, II. 

Statement.—The evidence in this case shows that E. H. Barker, 
engine watchman, was on January 1, 1918, paid the rate of $67.50 
per month. On September 1, 1918, the effective date of Supplement 
No. 7 to General Order No. 27, an hourly rate of 353 cents was estab- 
lished, and it remained in effect up to March 1, 1920. On March 1, 
1920, the hourly rate of 35} cents was changed to a monthly rate of 
$145 per month, the change from an hourly to a monthly rate being 
in accordance with section (a-12), Article V, of agreement between 
the Director General of Railroads and the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers. This 
rate was increased to $165.40 per month May 1, 1920, the effective date 
of Decision No. 2 issued by the Labor Board, and was reduced July 
1, 1921, to $145 in accordance with Decision No. 147 of the Labor 
Board. 

( mployces’ position.—The employees’ position has been sum- 
marized as follows: 

It is the contention of the employees that the watchman in ques- 
tion should have received under the provisions of Decision No. 2 of 
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the Labor Board a monthly rate of $189.64, or $24.64 in excess of the 
rate allowed. This contention of the employees is predicated upon 
the claim that the engine watchman worked 12 hours each night, 365 
nights per year; also, that he worked 12 hours each Sunday, 52 
Sundays per year—equaling 624 hours per year, or a total of 5,004 
hours; further, that Supplement No. 7 to General Order No. 27 pro- 
vided that this class of employees be paid time and one-half time 
after 10 hours’ work each day. On the basis of straight-time pay- 
ment for 10 hours, 365 days per year, and two hours’ overtime for 
365 days, plus 12 hours’ overtime for 52 Sundays, a total of 5,681 
hours is produced, which is the number of hours that the employees 
claim should be used in determining the monthly rate under the pro- 
visions of section (a-12), Article V, of the maintenance of way 
agreement. The rate produced in accordance with the em loyees’ 
method of figuring would be $189.64 under provisions of Decision 
No. 2 of the Labor Board. 

Carrier's position —The position of the carrier has been sum- 
marized by the Labor Board as follows: 

The carrier does not agree that the employee involved in this dis- 
pute worked the hours as claimed by the committee, particularly 
from Saturday night until Monday morning, claiming that the fire 
was knocked on the engine on its arrival Saturday night and not 
rebuilt until Monday morning, and that Mr. Barker was only on the 
premises during short intervals in the 36-hour layover. 

It is the further claim of the carrier that the time put in by this 
employee and the amount allowed on the hourly basis from August 
31, 1918, was slightly less than $145 per month, and that when the 
national agreement of the maintenance of way employees, effective 
December 16, 1919, was received the employee was placed on a 
monthly rate in accordance with section (a-12), Article V, thereof— 
the monthly rate thus established—namely, $145 per month being 
predicated upon the average earnings on the hourly basis; that 
effective with Decision No. 2 of the Labor Board the position was 
increased to $165.40 per month, and was again reduced to $145 per 
month under the provisions of Decision No. 147 of the Labor Board. 

Decision-—The Labor Board decides it was the intention of sec- 
tion (a-12), Article V, of the agreement between the Director Gen- 
eral of Railroads and the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers that the monthly rate 
provided therein for hourly-rated employees be predicated upon the 
hours constituting the employee’s assignment for which payment was 
allowed when rated on the hourly basis. 


DECISION NO. 715.—DOCKET 961. 
Chicago, Ill., February 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Texas & Pacific Railway. 


Question—The question in dispute is in regard to reinstatement 
of Charles Ross, formerly employed as engine watchman at Donald- 
sonville, La. 


—_— 
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Decision—The representative of the employees requested at the 
oral hearing that this case be withdrawn. The file of the Labor 
Board on this subject is therefore closed. 


DECISION NO. 716—DOCKET 1216. 


Chicago, Ill., February 7, 1922. } 
International Union of Steam & Operating Engineers y. Chicago & North 
Western Railway Co. 


(uestion—Should stationary engineers employed at Winona, 
Minn., and classified under provisions of section (a), Article II, of 
Supplement No. 7 to General Order No. 27, receive increase on the 
basis of 365 eight-hour days per year under the provisions of De- 
cision No. 2 issued by the Labor Board? 

Decision—Interpretation No. 1 to Decision No. 2 covers the ques- 
tions in dispute. 


DECISION NO. 717.—DOCKET 1395. 
Chicago, Ill., February. 7%, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Colorado & Southern Railway Co. 


@uestion—Proper method of compensating certain stationary 
engineers who were formerly paid on a daily basis and are now being 
paid on a monthly basis covering a 365-day assignment. 

Statement.—The submission contained the following: 


Statement of facts——Kmployees herein referred to, prior to the issuance of 
Supplement No. 7 to General Order No. 27, were paid a daily rate covering a 
12-hour period for 365 days per year, which constituted their regular assign- 
ment, there being two shifts employed. After the issuance of Supplement No. 
7 and Interpretation No. 1 thereto, these stationary engineers were given the 
same daily rate for an 8-hour day which they had previously been paid for a 
12-hour day, and on this basis were placed on a monthly rate by multiplying 
the daily rate by 365, dividing by 12 to determine the said monthly rate, and 
which monthly rate is still in effect with the addition of increase granted under 
Decision No. 2, less decrease authorized under Addendum No. 1 to Decision 
No. 147. 

Employees’ positionWe contend that the method arrived at, establishing 
the monthly rate, is correct, but believe that the carriers should have put this 
monthly rate on the 306-day basis, instead of 365, when the national agreement 
of the United Brotherhood of Maintenance of Way Employees and Railway 
Shop Laborers went into effect, in accordance with section (e), Article V, of 
said agreement. r 

Carrier's position.—The carrier contends that these men are now being prop- 
erly recompensed for services performed, having been given the same rate of 
pay for an 8-hour period as was formerly granted for a 12-hour period; further, 
that 365 days have always been considered the recognized number of working 
days constituting their calendar year, Sundays and holidays always having been 
considered a part of their assignment. Therefore using the 365-day basis for de- 
termining their monthly rate, we have felt to be just and equitable. To now 
establish a monthly rate for these men on a 306-day basis instead of a 365-day 
basis would result, as we view it, in double payments for Sundays and the seven 
ispecified holidays, and which we feel under existing circumstances is unwar- 
ranted. 


Decision.—Claim of the employees is denied. 
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DECISION NO. 718.—DOCKET 297. 
Chicago, Ill., February 7, 1922. 


Order of Railway Conductors, Brotherhood of Railroad Trainmen, v. Great 
Northern Railway Co. 


Question.—Claim of H. E. Waggoner and E. J. Lanigan, passen- 
ger brakemen, for pay on a continuous-time basis for. time delayed 
account of washout. 

Statement.—The passenger train crew in question is assigned be- 
tween Spokane, Wash., and Whitefish, Mont., distance 274 miles. 
On March 13, 1920, the crew in question reported for train 
No. 28 due to leave Spokane at 12.35 p. m. for Whitefish, Mont. 
Upon arrival at Rexford, Mont., an intermediate point 214 miles 
from Spokane, at 9.37 p. m., March 13, they were tied up for a period 
of 46 hours on account of a washout. They were then ordered to 
deadhead back to Spokane, their initial terminal, and left Rexford 
at 7.37 p. m., March 15, 1920, on train 43, arriving at Spokane 2.50 
a. m., March 16, 1920. The service was paid for under rule 20 of 
the agreement between the employees and the carrier, reading as 
follows: 

When trainmen are delayed between terminals on account of wreck, wash- 
out, or snow blockade, they shall be paid for the first 8 hours so held at 
pro-rata rate in addition to time or miles made that day and for each succeeding 
day will be allowed not less than 100 miles at the rate for class of service in 
which engaged. 

Trainmen when tied up between terminals prior to the expiration of 14 
hours’ service will go automatically on duty after 8 hours’ rest, and shall be 
paid not less than a minimum day for each leg of the trip, and as much more 
as they would earn under the schedule rules. 

The employees contend that the service should have been paid 
for on a continuous-time basis in accordance with rule 3 of the 
agreement, which provides that a passenger day begins. at the time 
of reporting for duty for the initial trip and ends when relieved 
from duty. In support of this contention, it is stated that it has been 
the practice to compute payment of passenger trainmen whose serv- 
ices were interrupted or who were tied up between their regular 
terminals upon the basis of continuous time from terminal to termi- 
nal and not to deduct the time tied up. The employees further con- 
tend that on January 23, 1913, a crew in charge of a passenger train 
leaving Spokane on that date encountered snow slides and did not 
finally reach their destination, which was Seattle, Wash., until Jan- 
uary 30. They were at first paid in accordance with rule 20 but 
later, after a protest had been made, they were allowed continuous 
time from the time they left Spokane on January 23 to the time they 
arrived at Seattle on January 30, 1913. 

The carrier contends that passenger-train crews are entitled to 
continuous time until tied up under the hours-of-service law and for 
each succeeding day held are entitled to a minimum of one day, or 
150 miles’ pay. 

Decision—Claim of the employees is denied. 
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DECISION NO. 719.—DOCKET 319. 
Chicago, Ill., February 7, 1922. 


Brotherhood of Locomotive Engineers; Brotherhoed of Locomotive Firemen 
and Enginemen; Brotherhood of Railroad Trainmen; Order of Railway 
Conductors vy. Missouri, Kansas & Texas Railway. 


Question—Claim of crews in passenger service for one hour’s ad- 
ditional compensation for turning trains at Oklahoma City, Okla. 

Statement.—For many years prior to the latter part of October, 
1920, all passenger trains were run direct to the passenger station at 
Oklahoma City, which was the end of the carrier’s tracks at that 
point. About the latter part of October this practice was changed 
and in place of heading direct into the passenger station crews on 
incoming passenger trains were directed to head around one leg of a 
Y and back around another leg of Y into the passenger station, 
thereby making a complete turn of their train and engine. 

The employees contend that inasmuch as switch engines are main- 
tained at Oklahoma City, the practice of passenger crews being re- 
quired to turn their train and engine on the Y, except in case of 
emergency, is not in conformity with the rules of the agreement and 
should be discontinued. They agree, however, to perform the service, 
provided they are paid one hour additional compensation therefor 
in accordance with paragraph (a) of Article IV of the schedule be- 
tween the carrier and the engineers and firemen, and paragraph (6) 
of Article V of the schedule between the carrier and the conductors 
and trainmen. 

The carrier states that similar service is performed at certain other 
points on the line and that it has never been the practice at such 
points to allow extra compensation therefor. The carrier contends 
that while the movement of trains around the Y at Oklahoma City 
has the effect of turning them, it is, so far as the train and engine 
crew is concerned, merely a change of route for the purpose of back- 
ing the train into the station for the safe and more convenient un- 
loading of passengers, baggage, and express, and can not be con- 
strued as turning the train as referred to in the agreements between 
the carrier and the employees in train and engine service. 

Article IV of the agreement between the carrier and the engineers 
and firemen reads as follows: 

(a) When crews in passenger service are required to switch their trains, 
or turn their engines or trains at terminal before their day’s work begins or 
after it is completed, engineers (or firemen) will be allowed a minimum of one 
hour for such service. This time will be allowed independent of all other time 
a (or firemen) in passenger service will not be required to 
switch, pick up, or set out cars, turn their trains or engines, or perform wrecking 
service at points where a switch engine is maintained. If for any reason such 
service is required of them at such points, they will be paid for same on basis 
of actual minutes at pro-rata rates in addition to all other time or mileage made 
on the trip. 

Paragraph (6) of Article V, and paragraph (f) of Article I, 
agreement between the carrier and the conductors and trainmen, read 
as follows: 

(b) Passenger trainmen required to switch their trains or turn their engines 


at the terminal before their day’s work begins, or after it is completed, will be 
allowed a minimum of one hour overtime each day for such service. 
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(f) Trainmen in passenger service will not be required to switch, pick up, 
or set out cars, turn their trains or engines, or perform wrecking service at 
points where a switch engine is maintained. If for any reason such service is 
required of them, they will be paid for same on basis of actual minutes at pro- 
rata rates in addition to all other time or mileage made on the trip. 

Decision—The Labor Board decides that the turning of trains by 
the crews in passenger train service on the Y at Oklahoma City 
before their day’s work is completed is not in violation of the rules 
of the agreement between the carrier and the employees affected as 
herein quoted; but also decides that under paragraph (b) of Article - 
IV of the engineers and firemen’s agreement, and paragraph (/) of 
Article I of the conductors and trainmen’s agreement, the employees 
in question are entitled to pay on the basis of actual minutes at pro 
rata rates in addition to all other time or mileage made on the trip 
from the time train passes onto the first leg of the Y until it passes 
onto the main track from the second leg of the Y. 


DECISION NO. 720.—DOCKET 353-56D. 
Chicago, Ill., February 16, 1922. 
Hocking Valley Railway Co. v. American Train Dispatchers’ Association. 


Question—Dispute with reference to application of the reduction 
in ye of pay of train dispatchers of the Hocking Valley Rail- 
way Co. 

Statement.—For some time prior to the year 1917 a differential 
existed between the rates of pay of train dispatchers on certain tricks 
in the dispatching office of the carrier named. In that year a re- 
adjustment was made which resulted in the equalization of the rates 
of train dispatchers on all but one division upon which the differen- 
tials were continued. 

General Order No. 27 of the United States Railroad Administra- 
tion being predicated upon the rates of pay in effect in the year 1915 
had the effect of restoring the preexisting differentials, The in- 
creases specified in Decision No. 2 by the Labor Board were added: 
to the rates established by the United States Railroad Administra- 
tion and maintained the differentials which were restored by the 
application of General Order No. 27. 

After the issuance of Decision No. 147 by the Labor Board con- 
ferences were held between the representatives of the carrier and the 
employees for the purpose of agreeing upon the application of the 
decreases specified for dispatchers in that decision. The employees 
sought to have the decreases applied in a manner which would 
eliminate the differentials between the train dispatchers on the 
various tricks. The carrier declined to agree to the application of 
the decreases for train dispatchers in Decision No. 147 in this man- 
ner, and the employees thereupon agreed to accept the full amount of 
the decrease pending consideration and decision by the Labor Board 
of their contentions. buy 

Decision.—The Labor Board decides that immediately upon receipt 
of this decision the employees and the carrier shall confer and ar- 
range for the distribution of the amount of the decrease for train dis- 
patchers specified in Article XI of Decision No. 147 in a manner 
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which will comply with the request of the employees for the elimina- 
tion of the differentials as between dispatchers operating the same 
division, provided that nothing herein shall be construed to result in 
increased cost to the operation of the carrier. 

It is further ordered that the application of the decreases as herein 
provided shall be made concurrently with the application of Ad- 
dendum No. 4 to Decision No. 147. 


DECISION NO. 721—DOCKET 475. 
Chicago, Ill., February 18, 1922. 


Alabama & Vicksburg Railway Co. et al. v. American Train Dispatchers’ 
Association. 


Subject of the dispute.—This decision is upon a controversy or dis- 
pute between the carriers named below and the classes of employees 
named herein represented by the above-named organization. The 
subject matter of the dispute is what shall constitute just and reason- 
able rules and working conditions. 

Parties to the dispute.—The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 

Alabama & Vicksburg Railway Co. 

Vicksburg, Shreveport & Pacific Railway Co. 

Atchison, Topeka & Santa Fe Railway Co. 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 

Rio Grande, El] Paso & Santa Fe Railroad Co. 

Baltimore & Ohio Railread Co. 

Baltimore, Chesapeake & Atlantic Railway Co. 

Maryland, Delaware & Virginia Railway Co. 

Bessemer & Lake Erie Railroad Co. 

Buffalo, Rochester & Pittsburgh Railway Co. 

Charleston & Western Carolina Railway Co. 

Chicago & Alton Railroad Co. 

Chicago & Eastern Illinois Railroad Co, 

Chicago & North Western Railway Co. 

Chicago Great Western Railroad Co. 

Chicago, Indianapolis & Louisville Railway Co. 

Chicago, Milwaukee & Gary Railway Co. 

Chicago, Rock Island & Pacific Railway Co. 

Chicago, Rock Island & Gulf Railway Co. 

Chicago, St. Paul, Minneapolis & Omaha Railway Co. 

Cincinnati Northern Railroad Co. 

Colorado & Southern Railway Co. : 

Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 

Cumberland & Pennsylvania Railroad Co. 

Denver & Rio Grande Western Railroad Co. 

Denver & Salt Lake Railroad Co. 

Detroit, Bay City & Western Railroad Co. 

Duluth, Missabe & Northern Railway Co. 

Duluth, South Shore & Atlantic Railway Co. 

Mineral Range Railroad Co. 
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El] Paso & Southwestern System. 

Erie Railroad Company. ; 

Evansville, Indianapolis & Terre Haute Railway Co. 

Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 

Fort Smith & Western Railroad. 

Grand Trunk Railway System (Lines in U. 8.) 

Great Northern Railway Co. 

Gulf Coast Lines. 

Hocking Valley Railway Co. 

Illinois Central Railroad Co. 

Yazoo & Mississippi Valley Railroad Co. 
International & Great Northern Railway. 
Kanawha & Michigan Railway Company. 
Kanawha & West Virginia Railroad Co. 
Kansas City, Mexico & Orient Railway Co. 

Kansas City, Mexico & Orient Railway Company of Texas. — 
Kansas City Southern Railway Co. 
Texarkana & Fort Smith Railway. 

Kansas, Oklahoma & Gulf Railway Co. 

Kansas, Oklahoma & Gulf Railway of Texas. 

Litchfield & Madison Railway Co. 

Long Island Railroad Co. 

Louisville & Nashville Railroad Co. 

Louisiana & Arkansas Railway Co. 

Maine Central Railroad Co. 

Midland Valley Railroad Co. 

Minneapolis & St. Louis Railroad Co. 

Minneapolis, St. Paul & Sault Sainte Marie Railway Co. 
Missouri, Kansas & Texas Railway. 

Missouri, Kansas & Texas Railway of Texas. 

Wichita Falls & Northwestern Railway. 
Missouri Pacific Railroad Co. 

Minnesota & International Railway Co. 

Big Fork & International Falls Railway Co. 

Mobile & Ohio Railroad Co. 

Monongahela Railway Co. 

New York Central Railroad Co. 

Northern Pacific Railway Co. 

Northwestern Pacific Railroad Co. 

Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
Pennsylvania System. 

Peoria Railway Terminal Co. 

Pere Marquette Railway Co. 

Pittsburgh, Shawmut & Northern Railroad Co. 
Rutland Railway Co. 

St. Louis-San Francisco Railway System. 

St. Louis Southwestern Railway Co. 

St. Louis Southwestern Railway Co. of Texas. 

San Diego & Arizona Railway. 

Seaboard Air Line Railway Co. 

Southern Pacific Co. (Pacific System). 
Southern Pacific Lines in Texas and Louisiana. 
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Southern Railway Co. 
Alabama Great Southern Railroad Co. 
Atlantic & Yadkin Railway Co. 
Cincinnati, New Orleans & Texas Pacific Railway Co. 
Georgia Southern & Florida Railway Co. 
Harriman & Northeastern Railway Co. 
New Orleans & Northeastern Railroad Co, 
Northern Alabama Railway Co. 
Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 

Susquehanna & New York Railroad Co. 

Texas & Pacific Railway Co. 

Toledo & Ohio Central Railway Co. 

Trinity & Brazos Valley Railway Co. 

Union Pacific Railroad Co. 

St. Joseph & Grand Island Railway Co. 

Wabash Railway Co. 

Western Maryland Railway Co. 

Western Pacific Railroad Co. 

Wichita Falls, Ranger & Fort Worth Railroad Co. 

The organization party hereto, which has a dispute with each 
of the carriers on one or more of the rules hereinafter set out, is: 

American Train Dispatchers’ Association. 

Nature of the proceeding.—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, 
the carriers or employees named herein have held or attempted to 
hold conferences on rules and working conditions. 

Each of these carriers or the representatives of its employees 
either negotiated or attempted to negotiate rules, and they made 
either joint or ex-parte certifications to the Railroad Labor Board 
containing the rules upon which they agreed and those upon which 
they disagreed, with the respective proposals of the parties as to 
the latter; therefore, each of the carriers party to this decision has 
a dispute with its employees on one or more of the rules. 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the board gave careful 
consideration to the submissions filed by the respective parties at 
the original hearing, including a vast amount of evidence, data and 
arguments, oral, written and documentary, and information gathered 
by its own forces, as well as to the written arguments filed along 
with the certification of the disputed rules. 

Decision—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out 
are just and reasonable. 

The rules approved by the Labor Board, hereby made effective 
March 1, 1922, on the roads upon which they are applicable, are as 
follows: 


20936°—23 9 
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Hours or Servick AND Worxkine Conpitions GoOvERNING EMPLOYEES 
Herretn NAMeEp. 


ARTICLE I,—SCOPE. 


The term “train dispatcher” as herein used shall be understood 
to include chief, assistant chief, trick, relief, and extra dispatchers, 
except chief dispatchers vested. substantially with the authority of 
superintendent or assistant superintendent. 


ARTICLE II.—HOURS OF SERVICE, OVERTIME, AND EXPENSES. 


(a) Kight consecutive hours shall constitute a day’s work for train 
dispatchers. 

(6) All time worked in excess of eight hours shall be paid for on 
the actual minute basis at pro-rata rate for the ninth hour and at 
the rate of time and one-half thereafter. Time consumed in making 
transfer shall not be counted as overtime. 

(c) Each train dispatcher will be assigned to established head- 
quarters in accordance with seniority provisions and when required 
to leave such headquarters shall be paid necessary actual expenses in 
addition to regular salary while away. This section does not apply 
to relief or extra dispatchers. 


ARTICLE III.—REST DAYS AND RELIEF SERVICE, 


(a) Each regularly assigned train dispatcher (and extra dispatch- 
ers who perform six days’ dispatching service in one week,) will be 
allowed and required to take one day off per week as a relief day, 
except when unavoidable emergency prevents furnishing relief. If 
required to work such relief day, extra compensation will be allowed 
at pro-rata rate. 

(>) The carrier shall designate an established rest day for each 
position in accordance with the foregoing section. Reasonable no- 
tice shall be given of change in assignment of rest day. 

(c) Where relief requirements regularly necessitate four-or more 
days of relief service per week, relief dispatchers shall be employed 
and paid the daily rate of each dispatcher relieved, and when not 
engaged in dispatching service will be assigned to other service and 
paid therefor a daily 1 ate commensurate with the service rendered. 

(d@) Relief requirements of less than four days per week will be 
performed by extra dispatchers, who will be paid the daily rate of 
each train dispatcher relieved. 


ARTICLE IV.—RATES AND APPLICATION OF PAY, 


(a) Train dispatchers shall be monthly employees, but the monthly 
Pe oc shall be computed on a daily basis. 

(>) When necessary to fix a daily rate of pay it shall be deter- 
mined by multiply; ing the regular monthly rate by 12 and dividing 
the result by 313. 

(c) Loss of time on account of the hours-of-service law or in 
changing positions by the direction of proper authority shall be 
paid “for at the rate of the position for which service was performed 
immediately prior to such change. This does not apply in case of 
transfers account employees exercising seniority. 
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_ (@) Rates of pay for new positions shall be the same as for exist- 
ing positions of equal scope and responsibility. 


ARTICLE V.—MISCELLANEOUS. 


(a) Dispatching offices will be maintained as private as possible. 

(6) When assignment by the carrier requires train dispatchers 
to change their place of residence they will be furnished free trans- 
portation for their families and household goods to their new place 
of residence at time of transfer. 

(ce) Train dispatchers and their dependents will be granted as 
liberal transportation privileges as are accorded other subordinate 
officials and employees. 

(d) Reasonable notice will be given of reduction in force or 
change in hours of assigned positions. 


ARTICLE VI.—DATE EFFECTIVE AND CHANGES. 


(a) This agreement shall be effective as of March 1, 1922, and shall 
continue in effect until it is changed as provided herein or under the 
provisions of the transportation act, 1920. 

(6) Should either of the parties to this agreement desire to revise 
or modify these rules, 30 days’ written notice, containing the pro- 
posed changes, shall be given and conferences shall be held immedi- 
ately on the expiration of said notice unless another date is mutually 
agreed upon. 

GrNERAL INSTRUCTIONS. 


Secrion 1. Scope of rules.—The transportation act, 1920, provides 
in subsection (5) of section 300 that— 

The term “subordinate official” includes officials of carriers of such class 
or rank as the commission shall designate by regulations formulated and 
issued after such notice and hearing as the commission may prescribe, to the 
earriers, and employees and subordinate officials of carriers, and organiza- 
tions thereof, directly to be affected by such regulations. 

In compliance with this provision of the act, the Interstate Com- 
merce Commission accordingly issued a regulation—Ex parte 72, 
November 24, 1920—in which it ordered that employees of carriers 
performing the duties of chief dispatcher, day or night, shall be 
classed as officials when vested substantially with the authority of 
a superintendent or assistant superintendent. 

In its consideration of Article I defining the scope of the rules 
for train dispatchers, the Labor Board has recognized the above 
regulation, which has been in effect incorporated in this article. 
Under the rule as decided by the board, each carrier and its em- 
ployees in disagreement on this article will consider each position 
involving the work of chief dispatcher in the light of the Interstate 
Commerce Commission’s regulation and of the board’s decision on 
Article I, and where a chief dispatcher is vested substantially with 
the authority of a superintendent or assistant superintendent, he 
will be considered in the official class and will not, therefore, come 
under the jurisdiction of these rules; where not so vested, he will 
be considered as coming under the rules. 
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Sno. 2. Application of adopted rules—The rules approved by the 
Labor Board shall apply to each of the carriers parties to the dis- 
pute (Docket 475) covered by this decision, except in such instances 
as any particular carrier may have agreed with its employees upon 
any one or more of such rules, in which case the rule or rules agreed 
upon by the carrier and its employees shall apply on said road. 

Suc. 8. Disposition of eliminated rules—The board has elimi- 
nated proposed rules relative to payroll classification, specification of 
duties, and preference in employment of experienced train dispatch- 
ers. ‘These rules shall cease and terminate, except in such instances 
as any particular carrier may have agreed or may hereafter agree 
with its employees upon any one or more of such rules, in which case 
the rule or rules agreed upon by the carrier and its employees shall 
apply on said road. 

Suc. 4. Proposed rules not herein decided.—Beeause a very large 
majority of the carriers and their employees have agreed upon 
seniority and discipline rules, these subjects are remanded in their 
entirety. The Labor Board believes that certain other subject mat- 
ters may not be covered in all localities by rules of general applica- 
tion, and require further consideration by the pera directly con- 
cerned. All such rules which involve a dispute between a particular 
carrier and its employees are hereby remanded to said carrier and its 
employees for the purpose of adjustment under the provisions of sec- 
tion 801 of the transportation act, 1920. 

In further negotiations attention is again directed to the principles 
announced in Exhibit B of Decision No, 119. 

Sro. 5. Vacations and sick leave with pay.—In the opinion of the 
Labor Board the question of vacations and sick leave with pay is one 
which should be left at this time to the carriers and their respective 
employees for the adoption of such rules as may be severally and 
mutually agreed upon. 

Sro. 6. /nterpretation of this decision—The rules herein pro- 
mulgated are to be considered and construed as new rules adopted by 
the Labor Board in accordance with the transportation act, 1920, and 
the principles announced in Decision No, 119. 

Should a dispute arise between the management and the em- 
ployees of any of the carriers as to the meaning or intent of this 
decision, or the rules contained herein, which can not be decided in 
conference between the parties directly interested, such dispute shall 
be handled in the manner provided by the transportation act, 1920. 


DECISION NO. 722.—DOCKETS 1211, 1212, and 1213. 


Chicago, Ill., February 16, 1922. 


American Railway Express Co. v. Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees; International 
Brotherhood of Teamsters, Chauffeurs, Stablemen, and Helpers of America; 
Order of Railway Expressmen; Railway Express Drivers, Chauffeurs, Con- 
ductors, and Helpers, Local No. 720 of Chicago Teamsters’ Union. 


Question.—Dispute as to what shall constitute just and reasonable 
rules and working conditions for employees of the American Rail- 
way Express Co. 
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Statement.—This decision is upon a proposed revision of certain 
rules governing hours of service and working conditions of em- 
ployees in the service of the American Railway Express Co. adopted 
By agreement with three of the above-named organizations, executed 

ebruary 25, 1920, and effective as of February 15, 1920. The rules, 
as then agreed to, were applicable to the members of the three organ- 
izations in question, but were voluntarily extended to embrace all 
of the carrier’s employees, with certain exceptions set forth in the 
rules. The agreement was made during the period of Federal opera- 
tion which terminated February 29, 1920, and was continued in effect 
after that date subject to 30 days’ notice by either party of desire to 
terminate it. 

On April 29 and 30, 1921, the carrier served upon the employees, 
in accordance with the terms of the agreement, notice of desire to 
terminate the rules governing the hours of service and working 
conditions as of July 1, 1921. Conferences were held with repre- 
sentatives of the organizations parties to this dispute, and repre- 
sentatives of various groups of unorganized employees during the 
months of May and June, 1921, at which time certain proposals 
were made as to modification of the rules. Following the conclu- 
sion of these negotiations the carrier and organizations parties to 
this dispute jointly certified to the Labor Board the rules upon 
which they agreed and those upon which they disagreed with the 
respective proposals of the parties as to the latter. 

ecision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out, 
corresponding to the rules of the agreement between the employees 
and the carrier, effective February 15, 1920, are just and reasonable. 

The rules approved by the Labor Board, hereby made effective 
March 1, 1922, are as follows: 


Hours or Service anpD Worxine Conpirions GOVERNING EMPLOYEES 
Herein NAMED. 


ARTICLE I.—SCOPE, 


Ruiz 1. Employees affected—These rules shall govern the hours 
of service and working conditions of employees in the service of the 
American Railway Express Co., subject to the exceptions noted 
below : 

Exceptions.—These rules shall not apply to— 

(a) Machinists, blacksmiths, harness makers, woodworkers, print- 
ers, painters, trimmers, carpenters, stationary engineers and station- 
ary firemen, horseshoers, and other similar crafts. _ 

(6) Individuals performing special service requiring only a part 
of their time from outside employment or business; or employees 
paid on a commission basis. It being the intent of this agreement 
that employees affected hereby shall be bona fide salaried employees 
of the American Railway Express Co. 

(c) Agents and others whose duties are of a similar and equally 
supervisory nature and who do not perform routine office work. 

Chief clerks of agents at agencies where there are regularly em- 
ployed 40 or more employees exclusive of officials. 
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Special agents and employees under the direction of special-agency 
bureaus, special officers, and patrolmen. ve 

General foreman and other officials in supervisory positions who 
exercise such supervision through subordinate supervisory employees. 

Route agents, commercial agents, traveling loss-and-damage super- 
visors, official chief messengers, superintendents of transportation, 
superintendents of bureaus of organization, superintendents of 
claims, and traveling auditors. 

Personal office force of such officials as superintendents or their 
equals or superiors in official rank. ; ’ 

Employees excepted in this paragraph (c) shall retain their 
seniority rights as provided by rule 26, Article I. 

The appointing officer shall be the judge, subject to appeal, as pro- 
vided in Article III, in the event of questions arising as to the justi- 
fication for the classification. 


ARTICLE I1I.—DISCIPLINE AND GRIEVANCES, 


Ruiz 39. Committees—Committees of the employees will be 
granted necessary leave of absence for investigation, consideration, 
and adjustment of grievances. 


ARTICLE ¥Y.—HOURS OF SERVICE AND MEAL PERIOD. 


Rue 45. Day's work.—Except as otherwise provided in these 
rules, eight consecutive hours, exclusive of the meal period, shall 
constitute a day’s work. 

Rute 46. Intermittent service—Where service is intermittent, 8 
hours’ actual time on duty within a spread of 12 hours shall consti- 
tute a day’s work. Employees filling such positions shall be paid 
overtime for all time actually on duty or held for duty in excess 
of 8 hours from the time required to report for duty to the time 
of release within 12 consecutive hours, and also for all time in excess 
of 12 consecutive hours computed continuously from the time first 
required to report until final release. Time shall be counted as 
continuous service in all cases where the interval of release from 
duty does not exceed 1 hour. 

Exceptions to the foregoing paragraph shall be made for indi- 
vidual positions when agreed to between the management and duly 
accredited representatives of the employees. For such excepted 
positions the foregoing paragraph shall not apply. 

This rule shall not be construed as authorizing the working of 
split tricks where continuous service is required. 

Intermittent service is understood to mean service of a character 
where during the hours of assignment there is no work to be per- 
formed for periods of more than one hour’s duration and service of 
the employees can not otherwise be utilized. 

Employees covered by this rule will be paid for not less than 8 
hours within a spread of 12 consecutive hours. 

Rutz 47. Reporting and not used—Hourly-rated employees whose 
seniority entitles them to regular employment requivedial report at — 
regular starting time and place for a day’s work when conditions © 
prevent work being performed will be allowed a minimum of three 
hours’ pay at pro-rata rates. If held on duty over three-hours, 
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actual time so held will be paid for. If required to work any part 
of the time so held and through no fault of their own are released 
before a full day’s work is performed they will be paid not less than 
eight hours’ pay unless they lay off of their own accord. 

This guarantee will not be construed to apply to those who are 
employed to take care of the fluctuating work that can not be handled 

‘by regular forces, 

Rue 48. Length of meal period—Unless agreed to by a majority 
of employees in a department or subdivision thereof, the meal period 
shall not be less than 20 minutes, nor more than 1 hour. 

Ruiz 52. Changing starting time.—Regular assignments (except 
in train service) shall have a fixed starting time, and the regular 
starting time shall not be changed without at least 86 hours’ notice 
to the employee affected. 


ARTICLE VI.—OVERTIME AND CALLS, 


Rote 54. Overtime.—Except as otherwise pfovided in these rules, 
time in excess of eight hours, exclusive of meal period, on any day, 
will be considered overtime and paid on the actual minute basis, at 
Ke pro-rata rates for the ninth hour and at time and one-half there- 
after. 

Rue 55. Notified or called —Except as provided in rule 56, em- 
ployees notified or called to perform work not continuous with—be- 
fore or after—the regular work period shall be allowed a minimum 
of three hours for two hours’ work or less, and if held on duty in 
excess of two hours, time and one-half will be allowed on the minute 
basis. 


ARTICLE VII.—SUNDAY AND HOLIDAY WORK. 


Rowe 61. Full-day period—Except as otherwise provided in these 
rules, time worked on Sundays (or day given in lieu thereof), and 
the following holidays—namely, New Year’s Day, Washington’s 
Birthday, Decoration Day, Fourth of July, Labor Day, Thanksgiv- 
ing Day, and Christmas (provided that when any of the above holi- 
days fall on Sunday, the day observed by the State, Nation, or by 
proclamation shall be considered the holiday) shall be paid for at the 
pro-rata hourly rate when the entire number of hours constituting 
the regular week-day assignment are worked. 

Nore.—Where the exigencies of service require employees to work on 
Christmas and they are so worked, they shall be given a day off either in the 
month of December or January in lieu thereof. If worked on such day off, they 
shall be paid in accordance with rules 61 and 62. 

Rute 62. Less than full-day period —Except as otherwise provided 
in these rules, when assigned, notified, or called to work on Sundays 
and/or the above-specified holidays a less number of hours than con- 
stitute a day’s work within the limits of the regular week-day as- 
signment, employees shall be paid at the pro-rata hourly rate for 
actual time worked with a minimum of three hours. Time worked 
before or after the limits of the regular week-day assignment shall be 
paid for as per rule 54. 
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ARTICLE VIII.—TRAIN SERVICE EMPLOYEES. 


Rute 65. Month’s assignment.—For all employees in train service, 
except those in combination service as defined in rule 69, 240 hours, 
or less, on runs in regular assignment shall constitute a basic month’s 
work. Deadhead hours, properly authorized, will be counted as serv- 
ice hours. Time for trip of employees on a car scheduled to leave’ 
prior to 12 o’clock midnight on the last day of a month will be 
credited to the month in which the train handling the car is scheduled 
to arrive. 

Rute 66. Overtime rate—Train service employees included in rule 
65 shall be paid overtime on the actual minute basis for all time on 
duty each month in excess of 240 hours at pro-rata rates, which 
shall be determined by dividing the monthly wage by 240. Time in 
excess of 270 hours shall be paid for at the rate of time and one-half 
times the hourly rate. Time shall be counted as continuous for each 
trip from the time required to report for duty until released from 
duty. Overtime shall be paid for at the end of each month. 

Rute 72. Overtime for fractional parts of month—For regular 
employees in train service working less than a full month in regular 
assignment, overtime will accrue after a ratable proportion of the 
940-hour period has been worked. Such ratable proportion shall be 
determined in the ratio that the scheduled hours worked during 
the month bear to the scheduled hours constituting that month’s 
work. By this method overtime for such employees will consist of 
the time actually on duty in excess of the ratable proportion of the 
240-hour period as above determined. 

Norr.—‘‘ Scheduled hours” as mentioned above consist of the scheduled 
train-time plus the scheduled terminal time at initial and final terminals for 
each run. 

Ruin 73. Relief, substitute and extra train employees.—(a) Where 
relief, substitute, and extra train employees are employed at a fixed 
monthly salary to work as directed they shall be paid their regular 
monthly pay and overtime for all time worked in excess of 240 hours 
per month, at pro-rata rates; time beyond 270 hours at rate of time 
and one-half, The pro-rata hourly rate shall be determined by divid- 
ing the monthly wage of such men by 240, provided that the principle 
established in rule 80 is maintained. 

(b) Where such employees are paid no fixed salary per month 
but are paid according to time worked at the pay of the run, they 
should be paid upon the basis provided for regularly employed train 
employees in rule 72. In the case of such employees the 240 hours 
per month applicable to employees in regular assignment do not 
apply since, under the method provided in rule 72, they will receive 
overtime for time run in excess of a ratable proportion of 240 hours 
as is the case of regularly employed messengers. 

(c) With regard to employees paid no stated salary, but who 
perform extra work not in place of any regular messenger, they shall 
be paid as follows: 

If substituting or running extra on a run where there is a regular 
assignment, they shall be paid as per pargraph (6) of this rule, i. e., 
the regular pay of the run, including the ratable proportion of 
overtime. 
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If employed in train service where there is no regular assignment, 
they shall be paid 60 cents per hour (50 cents per hour for helpers) 
with a minimum guarantee of eight hours. 

The 240-hour provision applicable to employees in regular assign- 
ment does not apply to employees covered by this paragraph (c). 

Rute 74. Regular train employees working during lay-over 
period.—(a) When necessary to double or run out of time, such 
employees shall receive credit for time so spent, which time will 
apply against the monthly hours of 240, overtime to be paid for time 
run in excess thereof, provided that where the assigued working 
- hours of the run are less than 240 per month, such service shall con- 
stitute a call and be paid for as per paragraph (0) of this rule. 

(6) Men called to protect route other than own will be paid as 
follows: Time shall be computed from the time reporting for duty 
until the time released from duty for each trip, time to be counted as 
continuous when the period of relief does not exceed one hour. 
Deadhead hours duly authorized to be counted as service hours. 
Compensation for time so occupied shall be paid for on the minute 
basis at pro-rata rates with a minimum allowance of three hours’ pay 
for two hours’ work or less. 

(ec) In the determination of the hourly rate, the monthly rate 
(own rate, if higher; otherwise, rate of run occupied) should be 
divided by the scheduled hours constituting a month’s work. Time 
specially compensated for under this provision would not be included 
in the monthly time of such men applying on the regular assignment. 
In ease such special duty causes absence on regular assignment the 
pay of regular assignment will be apportioned as per rules 71 and 72. 

Rute 76. Short turn-around service.—Train employees on short 
turn-around runs shall be paid overtime for all time actually on duty 
each month in excess of 240 hours, as provided in rule 66. Time to 
be counted as service time in all cases where the interval of release 
from duty at any point does not exceed 1 hour. Provided that the 
minimum service time allowance shall be computed at not less than 
8 hours within any one day. 

Rute 90. Free transportation —Eliminated. 

Rue 95. Agreements and practices —Eliminated. 

Rute 96. Date effective and changes.—This agreement shall be 
effective as of March 1, 1922, and shall continue in effect until it is 
changed as provided herein or under the provisions of the transporta- 
tion act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
proposed changes shall be given and conferences shall be held imme- 
diately on the expiration of said notice unless another daté is mu- 
tually agreed upon. 
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Sec. 1. Disposition of eliminated rules—The rules eliminated by 
the Labor Board shall cease and terminate except in such instances 
as the carrier may have agreed or may hereafter agree with its em- 
ployees upon any one or more of such rules, in which case the rule 
or rules agreed upon by the carrier and its employees shall apply. 

Sec. 2. Disposition of omitted rules—Because the carrier and its 
employees have agreed upon the major part of Article II, compris- 
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ing the seniority rules, Article III, governing discipline and griev- 
ances, and Article IV, covering leave of absence, practically all of 
the rules contained in these three articles are omitted. . 

The Labor Board believes that certain other subject matters now 
regulated by the rules of the agreement between the employees and 
the carrier, effective February 15, 1920, may nof be covered in all 
localities by rules of general application, and require further con- 
sideration by the parties directly concerned. 

The omission of the rules governing the above matters is indi- 
cated herein by not including the number of the article or the sec- 
tion thereof, as the case may be, as used in the agreement herein- 
before referred to, and all such rules which involve a dispute be- 
tween the carrier and its employees are hereby remanded to said 
carrier and its employees for the purpose of adjustment under the 
provisions of section 301 of the transportation act, 1920. . 

Src. 3. Jnterpretation of this decision—The rules herein adopted, 
where similar to the rules in the agreement between the employees 
and the carrier, effective February 15, 1920, are not to be under- 
stood or construed as carrying with them the interpretations placed 
on same by the United States Railroad Administration or by other 
agencies acting under said administration, but are to be considered 
and construed as new rules adopted by the Labor Board in accord- 
ance with the transportation act, 1920. 

Should a dispute arise between the management and the em- 
ployees as to the meaning or intent of this decision which can not 
be decided in conference between the parties directly interested, 
such dispute shall be handled in the manner provided by the trans- 
portation act, 1920. 


DECISION NO. 723—DOCKET 1210. 
Chicago, Iil., February 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Southeastern Express Co. 


Question.—Dispute as to what shall constitute just and reason- 
able rules and working conditions for employees of the Southeastern 
Express Co. 

Statement—The Southeastern Express Co. commenced operation 
on May 1, 1921. At its inception and until July 1, 1921, there was no 
working agreement between the said carrier and its employees coy- 
ering rules and working conditions. Conferences were held between 
the representatives of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees and the 
representatives of the carrier, and a tentative working agreement 
was entered into between the said organization and said carrier 
effective July 1, 1921. The representatives of the employees and 
the carrier being unable to agree on all of the rules proposed for 
the government of the hours of service and other conditions of 
employment, there was jointly certified to the Labor Board the 
rules upon which they agreed and those upon which they disagreed, 
with the respective proposals of the parties as to the rules indis- 
agreement. F 
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Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out 
corresponding to the rules of the joint submission, signed for the 
carrier by the president and general manager, and for the employees 
by the general chairman of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees, are 
just and reasonable. 

The rules approved by the Labor Board, hereby made effective 
March 1, 1922, are as follows: 


ARTICLE VI.—OVERTIME AND CALLS, 


Ruz 52. Overtime.—Except as otherwise provided in these rules, 
time in excess of eight hours, exclusive of meal period, on any day, 
will be considered overtime and paid on the actual minute basis, at 
aa pro-rata rate for the ninth hour and at time and one-half there- 
after. 

Rutz 53. Notified or called.—Except as otherwise provided in these 
rules, employees notified or called to perform work not continuous 
with (before or after) the regular work period shall be allowed a 
minimum of three hours for two hours’ work or less and if held on 
duty in excess of two hours, time and one-half will be allowed on the 
minute basis. 


ARTICLE VIII.—TRAIN-SERVICE EMPLOYEES, 


Rue 62. Month’s assignment.—For all employees in train service, 
except those in combination service, as defined in rule 66, 240 hours 
or less on runs in regular assignment shall constitute a basic month’s 
work. Deadhead hours, properly authorized, will be counted as serv- 
ice hours. Time for trip of employees on a car scheduled to leave 
prior to 12 o’clock midnight on the last day of a month will be 
credited to the month in which the train handling the car is sched- 
uled to arrive. 

Rute 63. Overtime rate—Train service employees included in rule 
62 shall be paid overtime on the actual minute basis for all time on 
duty each month in excess of 240 hours at pro rata rates, which shall 
be determined by dividing the monthly wage by 240. Time in excess 
of 270 hours shall be paid for at the rate of time and one-half times 
the hourly rate. Time shall be counted as continuous for each trip 
from the time required to report for duty until released from duty. 
Overtime shall be paid for at the end of each month. 

Roe 92. Eliminated. 

Rure 94. Date effective and changes—This agreement shall be 
effective as of March 1, 1922, and shall continue in effect until it is 
changed as provided herein or under the provisions of the transporta- 
tion act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
“oe changes, shall be given and conferences shall be held imme- 

iately on the expiration of said notice, unless another date is mutu- 
ally agreed upon. 
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Srcrion 1. Interpretation of this decision —Should a dispute arise 
between the carrier and the employees as to the meaning or intent of 
this decision which can not be decided in conference between the 
parties directly interested, such dispute shall be handled in the man- 
ner provided by the transportation act, 1920. 


DECISION NO. 724.——_DOCKET 1300-4A. 
Chicago, Ill., February 18, 1922. 


Missouri & North Arkansas Railroad v. Brotherhood of Locomotive Engi- 
neers: Brotherhood of Locomotive Firemen and Enginemen; Brotherhood 
of Railroad Trainmen; Order of Railway Conductors; American Train Dis- 
patchers’ Association; Railway Employees’ Department, American Federa- 
tion of Labor; International Associatien of Machinists; International 
Alliance of Amalgamated Sheet Metal Workers; Brotherhood Railway 
Carmen of America; International Brotherhood of Electrical Workers; 
International Brotherhood of Boilermakers, Iron Ship Builders and Helpers 
of America; International Brotherhood of Blacksmiths, Drop Forgers, and 
Helpers; United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers; Order of Railroad Telegraphers. 


Question—This decision is upon a petition from the receiver of 
the Missouri & North Arkansas Railroad for authority to reduce 
rates of pay for its employees in train and engine service, station and 
telegraph service, and in the maintenance of equipment and main- 
tenance of way departments. 

Statement.—The carrier above named was a party to decision No. 2 
and paid, pursuant to that decision, the increases specified for the 
classes of employees referred to therein. On December 29, 1920, the 
carrier notified the employees that operation could not be continued 
under the existing revenues and expenses unless the wages of the 
employees were restored to the basis in effect April 30, 1920, prior 
to the effective date of Decision No. 2. Conferences were held be- 
tween the representatives of the employees and the carrier, at which 
announcement was made of the carrier’s intention to make the pro- 
posed reduction in wages effective February 1, 1921. The repre- 
sentatives of the employees declined to accept any reduction in wageg 
and applied to the Labor Board to order the carrier to rescind its 
wage-reduction announcement and continue the existing scale pend- 
ine consideration and determination by the board of the questions 
at issue. The wage-reduction order was not rescinded, and on Feb- 
ruary 6, 1921, the Labor Board adopted a resolution deciding that 


no change of any kind in the compensation established by Decision — 


No. 2 should be made except by agreement between the interested 
parties, until the dispute had been heard and opportunity given for 
the board to decide. On February 9, 1921, the receiver notified the 
Labor Board that the order reducing wages, effective February 1, 


1921, would not be rescinded, on account of the inability of the car-— 


rier to pay the wages established by Decision No. 2. 

After hearing and due consideration of the arguments of the in- 
terested parties, the Labor Board promulgated, on February 21, 
1921, Decision No. 90 in which it was held that the conferences 
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conducted in January, 1921, were not with reference to the justness 
or reasonableness of the existing wages, and therefore did not con- 
stitute a compliance with section 301 of the transportation act. It 
was ordered that arrangements for such conferences be made, and 
that pending the outcome thereof and action of this board, all em- 
ployees, including those who had been laid off, on their being returned 
to the service, accept, under protest, the wages offered. 

When this decision was transmitted to the carrier it notified the 
Labor Board of its readiness to confer with the representatives of 
the employees to consider the question of whether the wages estab- 
lished were just and reasonable, in accordance with the decision of 
the board. The shop crafts left the carrier’s service on January 31, 
1921, following the announcement of the carrier of its purpose to 
place the reduced wage scale into effect February 1, 1921. When 
Decision No. 90 of the Labor Board was issued their representative 
notified the carrier of their willingness to return to service and accept, 
under protest, the wages placed in effect by the carrier pending con- 
ference and appeal as provided for in said decision. The carrier 
took the position that these employees had left its service on January 
31, 1921, and declined to grant their application for conference. 

The employees in train, engine, and yard service, and in the tele- 
graph and maintenance of way departments did not seek conference 
with the carrier in accordance with Decision No, 90, but under date 
of February 25, 1921, notified the carrier of their intention to with- 
draw from the service the following day if the rates established by 
Decision No. 2 were not restored. These employees withdrew from 
the service on February 26, 1921, and the carrier subsequently notified 
the Labor Board that new forces had been recruited who were willing 
to continue in service at the rates established by the receiver, and 
continued in effect by approval of the court effective February 1, 1921. 

On July 31, 1921, owing to inability to meet operating expenses, 
the carrier ceased operation. 

Under date of October 10, 1921, the representative of the receiver 
addressed to the representatives of the organizations whose members 
were previously employed by the Missouri & North Arkansas Rail- 
road a notice of desire to resume operation of the said railroad under 
certain conditions specifically set forth therein, The employees were 
requested to confer with the representatives of the carrier with a 
view to considering the resumption of operations under a reduced 
scale of wages. Conferences were subsequently held between the 
receiver’s representative and officers of various organizations repre- 
senting the employees in the service at the time the operation of the 
railroad ceased. This conference failed of agreement on the ques- 
tion of just and reasonable wages, and under date of December 20, 
1921, the carrrier filed with the Labor Board an application for 
decision in which it was stated that conferences with the employees 
with reference to the establishment of just and reasonable wages 
had been held in compliance with the transportation act, 1920, and 
requested the board to grant a hearing for the consideration of the 
wages which it proposed to put into effect. 

At hearing conducted by the Labor Board, representatives of the 
carrier and the various organizations party to this dispute were pres- 
ent. The carrier’s request contemplates a reduction in the wages of 
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the employees from the rates established by Decision No. 2 of this 
board an amount equivalent to the decreases authorized by Decision 
No. 147 for the classes of employees referred to therein in the service 
of the carriers parties to said decision and an additional 25 per cent 
reduction. 

There has been submitted to the board in support of this request 
considerable data and information in reference to the cost.of living, 
rates paid in outside industries, and other relevant conditions referred 
to in the transportation act, 1920. : 

The representatives of the employees who were present at the hear- 
ing held by the Labor Board contended that in view of the conditions 
hereinbefore set forth the Labor Board had no jurisdiction of this 
dispute, and, furthermore, contended that there had not been held in 
compliance with section 301 of the transportation act, the conferences 
contemplated by said section for the consideration of the justness and 
reasonableness of the proposed scale of wages. 

The Missouri & North Arkansas Railroad has been in the hands 
of a receiver since the year 1912 and has not since that year 
paid any return on the investment. It serves a territory of approxi- 
mately 500,000 population, 145,000 of which is served exclusively by 
this carrier. It was placed under Federal operation in September, 
1918, and the orders of the Administration with respect to wages 
and working conditions were applied. After the issuance of De- 
cision No. 2 of the Labor Board the carrier applied to the Interstate 
Commerce Commission to provide adequate funds to pay the wages 
established by that decision, and for other purposes, as set forth in 
Interstate Commerce Commission proceedings, Ex parte No. 74. In 
its presentation to this board the carrier has set forth that it has 
appealed to the Interstate Commerce Commission for assistance to 
resume operation and has appealed to the executives of carriers in 
the territory which it serves for a sufficient division of rates to pro- 
vide adequate income to pay operating expenses, taxes, and interest 
on a proposed loan from the Government, if granted. The carrier 
has shown that in order to resume operation of the property a reduc- 
tion in wages equivalent to an annual saving of $310,000 must be 
made and this would require the application of the decreases author- 
ized by the board in Decision No. 147 for the classes of employees 
referred to therein and a further reduction of 25 per cent in the 
wages established by the application of Decision No. 147. 

If this request is not granted, the carrier contends that it is in- 
evitable that the road must be scrapped, with the result that thou- 
sands of people along the line will be out of employment with great 
loss and inconvenience to all those who have made investments in 
farms, homes, manufacturing establishments, financial institutions, 
schools, and churches along the line of the railroad on the theory 
that it was to be an operating railroad. The carrier’s proposition 
further contemplates that the owners of the property shall not re- 
ceive any return upon their investment until the Government loan 
which is contemplated is paid off and wages of the employees are 
restored to the standard scale. 

The employees request that the board give consideration at this 
time only to the question of jurisdiction, and if it is decided that the 
board has jurisdiction to set a further hearing for the discussion of 
the merit of the carrier’s proposals as to reduction in wages. 
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_ Opinion.—The Labor Board has given consideration to the ques- 
tion of jurisdiction referred to by the employees and is of the opinion 
that it has jurisdiction in this dispute. It further appears that the 
contention of the employees that this dispute is not properly before 
the board in view of the failure of the carrier to hold conferences 
as contemplated by section 301 of the transportation act is not well 
sustained. The evidence shows that the representative of the re- 
ceiver circulated among the employees a notice of its desire to resume 
operation and establish certain wages which would permit of saving 
an amount required to operate the property. This notice was not 
only distributed among the employees’ representatives on the property 
to which the carrier had direct access, but the carrier’s representative 
appeared at a conference in Chicago conducted by the organizations 
whose membership was involved in the controversy and made known 
to those present at said conferences the details of its proposals and 
sought their acceptance of the reduced scale of wages. The com- 
mittee representing the Federated Shop Crafts claim that they were 
hot a party to the conferences conducted by the carrier in either St. 
Louis or Chicago, but the evidence shows that at the conference in 
Chicago the president of the Federated Shop Crafts was in attend- 
ance and participated therein. 

Decision.—The Labor Board decides that the proposition contained 
in the submission made by the representatives of the carrier, dated 
October 10, 1921, shall be accepted by the employees, based upon a 
continuation of the agreements as to working conditions that were 
in effect as of January 1, 1921, or, in lieu thereof, the decisions the 
Labor Board has rendered in connection with rules which superseded 
the several agreements in effect as of January 1, 1921. 

While this matter is not in issue at this time before the Labor 
Board, it is recommended by the board that all the former employees 
parties to this dispute be reinstated with the continuity of their sen- 
iority unimpaired. 

Conferences to be held between the representatives of the employees 
parties to this dispute and the representative of the carrier at the 
earliest possible date, not later than March 1, 1922, to properly and 
fairly apply this decision, 


DECISION NO. 725.—DOCKET 475. 
Chicago, Ill., February 22, 1922. 


Atchison, Topeka & Santa Fe Railway Co. et al. v. International Brotherhood 
of Firemen and Oilers. 


Subject of the dispute.—This decision is upon a controversy or dis- 
pute between the carriers named below and the classes of employees 
named herein represented by the above-named organization. The 
subject matter of the dispute is what shall constitute just and reason- 
able rules and working conditions. 

Parties to the dispute-—The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 

Atchison, Topeka & Santa Fe Railway Co. 

Baltimore & Ohio Railroad Co. 
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Chicago & North Western Railway Co. 

Chicago, Burlington & Quincy Railroad Co. 

Chicago Great Western Railroad Co. 

Chicago, Milwaukee & St. Paul Railway Co. 

Chicago, St. Paul, Minneapolis & Omaha Railway Co. 

Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 

Delaware, Lackawanna & Western Railroad Co. 

Great Northern Railway Co. 

Gulf Coast Lines. 

Beaumont, Sour Lake & Western Railway Co. 
Houston Belt & Terminal Railway Co. 

New Iberia & Northern Railroad Co. 

New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 

St. Louis, Brownsville & Mexico Railway Co. 

Tllinois Central Railroad Co. 

Yazoo & Mississippi Valley Railroad Co. 

Kansas City, Mexico & Orient Railroad Co. 

Kansas City, Mexico & Orient Railway Co. of Texas. 

Kansas City Southern Railway Co. 

Texarkana & Fort Smith Railway Co. 

Kansas City Terminal Railway Co. 

Lake Erie & Western Railroad Co. 

Louisville & Nashville Railroad Co. 

Louisville & Jeffersonville Bridge & Railroad Co. 

Minneapolis & St. Louis Railroad Co. 

Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 

Missouri, Kansas & Texas Railway. 

Missouri, Kansas & Texas Railway of Texas. 
Wichita Falls & Northwestern Railway. 

Norfolk & Western Railway Co. 

Pennsylvania System. 

Pere Marquette Railway Co. 

Richmond, Fredericksburg & Potomac Railroad Co. 

Southern Pacifie Co. (Pacific System). 

Staten Island Rapid Transit Railway Co. 

Terminal Railroad Association of St. Louis. 

Texas & Pacific Railway Co. 

Wabash Railway Co. 

Western Maryland Railway Co. 

The organization party hereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

International Brotherhood of Firemen and Oilers. ; 

Nature of the proceeding—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, the 
carriers or employees named herein have held or attempted to hold 
conferences on rules and working conditions. 

Each of these carriers or the representatives of its employees 
either negotiated or attempted to negotiate rules, and they made 
either joint or ex-parte certifications to the Railroad Labor Board 
containing the rules upon which they agreed and those upon which 
they disagreed, with the respective proposals of the parties as to the 
latter; therefore each of the carriers parties to this decision has a 
dispute with its employees on one or more of the rules. 
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In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the board gave careful 
consideration to the submissions filed by the respective parties at the 
original hearing, including a vast amount of evidence, data and argu- 
ments, oral, written, and documentary, and information gathered by 
its own forces, as well as to the written arguments filed along with 
the certification of the disputed rules. 

Decision —The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out, 
corresponding to the rules of the national agreement, are just and 
reasonable. Reference is made to the number of these rules in the 
national agreement because they are not numbered uniformly in the 
submissions from the various carriers. 

The rules approved by the Labor Board, hereby made effective 
Se 1, 1922, on the roads upon which they are applicable, are as 

ollows: 


Hours or Service AND Worxkina Conprrions GoverNING EmMPrLoYEEs 
Herern Namen. 


Rute 1. Scope.—These rules govern the hours of service and work- 
ing conditions of stationary and hoisting engineers, stationary fire- 
men, boiler-room water tenders, engine-room oilers or. grease-cup 
fillers, flue blowers and borers, fire knockers and cinder-pit men, 
fire builders and coal passers. 

It is understood that existing agreements with other organizations 
are not hereby annulled unless and until a majority of the em- 
ployees concerned express a desire for a change. 

Rue 2. (a) Except as provided in rule 2 (0), eight consecutive 
hours, exclusive of meal period, shall constitute a day’s work. 

Employees who are required to work during the meal period will 
be allowed 20 minutes for lunch without loss of pay. 

(6) Where service is intermittent 8 hours’ actual time on duty 
within a spread of 12 hours shall constitute a day’s work. Em- 
ployees filling such positions shall be paid overtime for all time 
actually on duty or held for duty in excess of 8 hours from the time 
required to report for duty to the time of release within 12 consecu- 
tive hours, and also for all time in excess of 12 consecutive hours 
computed continuously from the time first required to report until 
final release. Time shall be counted as continuous service in all cases 
where the interval of release from duty does not exceed one hour. 

Exceptions to the foregoing paragraphs shall be made for indi- 
vidual positions when agreed to between the management and duly 
accredited representatives of the employees. For such excepted posi- 
tions the foregoing paragraph shall not apply. 

This rule shall not be construed as authorizing the working of 
split tricks where continuous service is required. 

Intermittent service is understood to mean service of a character 
where during the hours of assignment there is no work to be per- 
formed for periods of more than one hour’s duration and service 
of the employees can not otherwise be utilized. 

Employees covered by this rule will be paid not less than 8 hours 
within a spread of 12 consecutive hours. 

20936 °—23——10 
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Ruiz 3. Time worked in excess of eight hours will be considered 
overtime and paid for on the minute basis at pro-rata rate for the 
ninth and tenth hours and at time and one-half thereafter, except 
that time and one-half will not be allowed to employees changing 
shifts at their own request. , 

Rue 4. Employees notified or called to perform work not con- 
tinuous with the regular work period will be allowed a minimum 
of three hours for two hours’ work or less, and if held on duty. in 
excess of two hours, time and one-half will be allowed on the minute 
basis. 

Rute 5. Sunday and holiday work—full-day period—Time 
worked on Sundays and the following holidays—namely, New Year's 
Day, Washington’s Birthday, Decoration Day, Fourth of July, 
Labor Day, Thanksgiving Day, and Christmas—shall be paid for at 
the pro-rata hourly rate when the entire number of hours consti- 
tuting the regular week-day assignment are worked. 

Ruux 6. Sunday and holiday work—Less than full period.—W hen 
assigned, notified, or called to work on Sundays and/or the above- 
specified holidays a less number of hours than constitutes a day’s 
work within the.limits of the regular week-day assignment, em- 
ployees shall be paid a minimum allowance of three hours for two 
hours’ work or less, and at the pro-rata hourly rate after the second 
hour of each tour of duty. 

2uLE 7. To compute the hourly rate of monthly-rated employees, 
take the number of working days constituting a calendar year, mul- 
tiply by eight and divide the annual salary by such total hours, 
which is exclusive of overtime and disregarding time absent on vaca- 
tion, sick leave, holidays, or for any other cause. In determining 
the hourly rate, fractions less than one-half cent will not be counted ; 
one-half cent and over will be counted as 1 cent. 

Rupr 18. This agreement shall be effective as of March i, 1922, 
and shall continue in effect until it is changed as provided herein or 
under the provisions of the transportation act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
proposed changes, shall be given and conferences shall be held 
immediately on the expiration of said notice unless another date is 
mutually agreed upon. ro 
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Secrion 1. Application of adopted rules.—The rules approved by 
the Labor Board shall apply to each of the carriers parties to the 
dispute (Docket 475) covered by this decision, except m such in- 
stances as any particular carrier may have agreed with its em- 
ployees upon any one or more of such rules, in which case the rule 
or rules gareed upon by the carrier and its employees shall apply on 
said road. 

Suc. 2. Disposition of omitted rules —Because a very large ma- 
jority of the carriers and their employees have agreed upon the 
major part of rules 8 to 16, inclusive, governing discipline and 
grievances, and rule 17, relating to assignment to hi - or lower- 
rated positions, these rules are remanded in their entirety. In fur- 
ther negotiations attention is again directed to principle 8, Exhibit B 
of Decision No. 119, which provides that— 


DECISIONS. 141 


No employee should be disciplined without a fair hearing by a designated 
officer of the carrier. Suspension in proper cases pending a hearing, which 
shall be prompt, shall not be deemed a violation of this principle. At a reason- 
able time prior to the hearing he is entitled to be apprised of the precise charge 
against him. He shall have reasonable opportunity to secure the presence of 
necessary witnesses and shall have the right to be there represented by a 
counsel of his choosing. If the judgment shall be in his favor, he shall be 
compensated for the wage loss, if any, suffered by him. 

The omission of the rules governing the above matters is indicated 
herein by not including the number of the article or the section 
thereof, as the case may be, as used in the national agreement, and all 
such rules which involve a dispute between a particular carrier and 
its employees are hereby remanded to said carrier and its employees 
for the purpose of adjustment under the provisions of section 301 of 
the transportation act, 1920. 

Sec. 3. Interpretation of this decision—The rules herein promul- 
gated are to be considered and construed as new rules adopted by the 
Labor Board im accordance with the transportation act, 1920, and 
the principles announced in Decision No. 119. 

Should a dispute arise between the management and the employees 
of any of the carriers as to the meaning or intent of this decision, or 
the rules contained herein, which can not be decided in conference 
between the parties directly interested, such dispute shall be handled 
in the manner provided by the transportation act, 1920. 


DECISION NO. 726.—DOCKET 475. 
Chicago, Ill., February 27, 1922. 


Baltimore & Ohio Chicago Terminal Railroad Co. et al. v. International 
Association of Railroad Supervisors of Mechanics. 


Subject of the dispute—This decision is upon a controversy or 
dispute between the carriers named below and the classes of em- 
ployees named herein represented by the above-named organization. 
‘Lhe subject matter of the dispute is what shall constitute just and 
reasonable rules and working conditions. 

Parties to the dispute—The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 

Baltimore & Ohio Chicago Terminal Railroad Co. 

Boston & Maine Railroad. 

Colorado & Southern Railway Co. 

E] Paso & Southwestern System. 

Gulf Coast Lines. 

Beaumont, Sour Lake & Western Railway Co. 
Houston Belt & Terminal Railway Co. 

New Iberia & Northern Railroad Co. 

New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 

St. Louis, Brownsville & Mexico Railway Co. 

St. Louis Southwestern Railway Co. 

Southern Pacific Co. (Pacific System). 

The organization party bereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

International Association of Railroad Supervisors of Mechanics. 
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Nature of the proceeding.—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, the 
carriers or employees named herein have held or attempted to hold 
conferences on rules and working conditions. 

Each of these carriers or the representatives of its employees either 
negotiated or attempted to negotiate rules, and they made either 
joint or ex-parte certification to the Railroad Labor Board contain- 
ing the rules upon which they agreed and those upon which they 
disagreed, with the respective proposals of the parties as to the 
latter; therefore each of the carriers party to this decision has a dis- 
pute with its employees on one or more of the rules. 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the Board gave careful 
consideration to the submissions filed by the respective parties at the 
original hearing, including a vast amount of evidence, data and ar- 
guments, oral, written and documentary, and information gathered 
by its own forces, as well as to the written arguments filed along with 
the certification of the disputed rules. 

Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out are 
just and reasonable. 

It is understood that existing agreements with other organizations 
are not hereby annulled, unless and until a majority of the employees 
concerned express a desire for a change or until changed under the 
provisions of the transportation act, 1920. 

The rules approved by the Labor Board, hereby made effective 
March 1, 1922, on the roads upon which they are applicable, are as 
follows: 


Hours or Service AND Worxk1ne Conpitions GOVERNING EMPLOYERS 
Herein Namen. 


Rup 1. The term “ supervisor of mechanics,” as hereinafter used, 
shall be understood to include all foremen below the rank of general 
foreman supervising mechanics in the maintenance of equipment 
department. 

Rute 2. All supervisors of mechanics, herein specified, shall be 
compensated on a monthly salary basis. . 

Rute 3. To determine the daily basis for all employees herein 
specified, multiply by 12 the regular monthly rate (exclusive of com- 
pensation for extra service), and divide the result by the number of 
days in a year that service has been customarily performed. 

Ruts 4. Monthly salaried supervisors of mechanics shall be re- 
quired to remain on duty only a sufficient length of time after the 
shift of mechanics they supervise have completed their tour of duty 
to properly turn over the work to their successors, if on a relief posi- 
tion; or if not on a relief position, to see that there are no fire 
hazards and that everything is in proper place and order, 

Rue 5. Supervisors of mechanics will not be required to report 
to work on Sundays, unless they have supervisory duties to perform 
or when attending a conference in the interest of the serviee. 

Rue 6, Supervisors of mechanics whose tour of duty consists of 
seven days per week, will be granted two days off each month. If 
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for any reason the supervisor is not permitted to have two days off 
each, month, he will be compensated for those days on the pro-rata 
basis, in addition to the regular monthly compensation. 

Rute 7. There will be no deduction in the compensation of super- 
visors of mechanics on account of shops working reduced hours. 

Rutz 8. The entering of employees in the positions occupied in the 
service, or changing their classification or work, shall not operate to 
establish a less favorable rate of pay or condition of employment 
than is herein established. 

Rue 9. When a new position is created the rate of pay will be 
established to conform to positions of similar character and re- 
sponsibility. 

Roxx 10, Foremen temporarily assigned to higher-rated positions 
will receive the higher rate. 

Route 11. When supervisors of mechanics are required to leave 
their established headquarters (which will be designated by superior 
officers), in compliance with the directions of superior officers, they 
will be paid necessary actual expenses while away. 

Rutz 12. Employees covered by this schedule and those dependent 
upon them for support will be given same consideration in grant- 
va free transportation as is granted other employees in service. 

ute 13. In filling vacancies or new positions, supervisors of 
mechanics senior in the service employed on a division or terminal 
making written application for such position, shall be granted pref- 
erence where ability is conceded; the superintendent or master 
mechanic to be the judge. 

Rute 14. When a position held by a supervisor of mechanics is 
abolished, advanee notice thereof will be given, and so far as the 
management is concerned, he may resume his seniority in the craft 
from which he was promoted. 

Rute 15. Efforts will be made to provide suitable employment for 
supervisors of mechanics who have given long and faithful service 
and have become unable, on account of age or infirmity, to handle 
their present positions. 

Rute 16. In case a supervisor of mechanics accepts an official posi- 
tion with the carrier, or a salaried position as a representative of the 
employees, he will retain all seniority rights as provided for in rules 
13 and 14. 

Rute 17. This agreement shall be effective as of March 1, 1922, 
and shall continue in effect until it is changed as provided herein or 
under the provisions of the transportation act, 1920. 

Ruz 18. Should either of the parties to this agreement desire to 
revise or modify these rules, 30 days’ written advance notice, con- 
taining the proposed changes, shall be given and conferences shall be 
held immediately on the expiration of said notice unless another 
date is mutually agreed upon. 


GENERAL INSTRUCTIONS. 


Srcrion 1. Application of adopted rules——The rules approved by 
the Labor Board shall apply to each of the carriers parties to the 
dispute (Docket 475) covered by this decision, except in such in- 
stances as any particular carrier may have agreed with its em- 
ployees upon any one or more of such rules, in which case the rule or 
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rules agreed upon by the carrier and its employees shall apply on 
said road. . 

Sno. 2. Disposition of eliminated rules.—The board has eliminated 
proposed rules relative to classification of shops, classification of 
supervisors of mechanics, and duties required in ease of industrial 
disputes. These rules shall cease and terminate, except in such in- 
stances as any particular carrier may have agreed or may hereafter 
agree with its employees upon any one or more of such rules, in which 
case the rule or rules agreed upon by the carrier and its employees 
shall apply on said road. : 

Sto. 3. Proposed rules not herein decided—Beeause a substantial 
number of the carriers and their employees have agreed upon the 
major part of the rules governing discipline and grievances, this sub- 
ject is remanded in its entirety. In further negotiations. attention 
is again directed to principle 8, Exhibit B of Decision No, 119,-which 
provides that— 

No employee should be disciplined without a fair hearing by @ designated 
officer of the carrier. Suspension in proper cases pending a hearing, which shall 
be prompt, shall not be deemed a violation of this principle. At a reasonable, 
time prior to the hearing he is entitled to be apprised of the precise charge . 
against him. He shall have reasonable opportunity to secure the presence of 
necessary witnesses and shall have the right to be there represented by a> 
eounsel of his choosing. If the judgment shall be in his favor, he shall be 
compensated fer the wage loss, if any, suffered by him. 

The Labor Board believes that certain other subject matters may 
not be covered in all localities by rules of general application, and 
require further consideration by the parties directly concerned. 

All such rules which involve a dispute between a particular carrier 
and its employees are hereby remanded to said carrier and its em- 
ployees for the purpose of adjustment under the provisions of section 
301 of the transportation act, 1920, B 

Src. 4. Vacations and sick leave with pay—tn the opinion of the 
Labor Board the question of vacations and sick leave with pay is 
one which should be left at this time to the carriers and their respec- 
tive employees for the adoption of such rules as may be severally 
and mutually agreed upon. 

Src. 5. Interpretation of this decision.—The rules herein promul- 
gated are to be considered and construed as new rules adopted by the 
Labor Board in accordance with the transportation act, 1920, and the 
principles announced in Decision No. 119. 

Should a dispute arise between the management and the employees 
of any of the carriers as to the meaning or intent, of this decision, or 
the rules contained herein, which can not be decided in conference 
between the parties directly interested, such dispute shall be handled 
in the manner provided by the transportation act, 1920. 


DECISION NO. 727.—DOCKET 1012. 
Chicago, Til., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Expres: 
and Station Employees v. American Railway Express Co. 


Question.—Dispute with reference to employees holding seniorit’ 
being laid off in connection with reduction in foree and other en- 
ployees with less seniority being retained in the service. 
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Statement.—C. L. Wigley, Durant, Miss., was laid off on January 
1, 1921, on account of reduction in force, and four men who were 
junior in seniority standing were retained in the service. 

The employees contend that under the rules of the agreement be- 
tween the employees and the carrier. effective February 15, 1920, 
seniority rights should govern in a reduction in force. 

The carrier states that in the: reduction in force at Durant, Miss., 
Mr. Wigley was relieved from the service for the reason that he was 
a minor and that there was no position at that point in which, under 
the carrier’s rules, a minor could be employed. The carrier, there- 
fore, contends that Mr. Wigley did not have the requisite fitness to 
perform the duties of any of the remaining positions in the office, 
and it was necessary to relieve him from the service. 

Decision.—Claim of the employees is denied. 


DECISION NO. 728.—DOCKET 1047. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question —Dispute with reference to proper compensation for em- 
ployees engaged as attendants on trains on which there were no regu- 
lar express messengers. 

Statement.—The employees involved in this dispute made various 
trips in road service as attendants or guards, and were paid therefor 
at the rate of 56 cents per hour. 

The employees contend that while they were performing this serv- 
ice they were in full charge of the shipments in their care and were 
not under the authority of an express messenger. It is claimed that 
these employees were therefore in fact express messengers and should 


have been paid at the rate of 66 cents per hour. 


The carrier states that these men were simply acting as attendants, 
accompanying carload shipments of horses; that they did not ride 
in the cars with the horses but in other cars on the same train; and 
that they did not perform any work analogous to that of messengers 
except to carry waybills and remain with the car to protect it in 
the event of its being cut out of the train. The carrier contends that 
they were performing guard duty and were properly paid in accord- 
ance with rule 73, section (c) of the agreement between the em- 
ployees and the carrier, effective February 15, 1920, which provides 
a rate of 56 cents per hour for employees performing this class of 
service. 

Decision.—Claim of the employees is denied. 


DECISION NO. 729.—DOCKET 1064. 
Chicago, Iil., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Denver & Rio Grande Railroad. 


Vuestion.—Request for reinstatement with pay for all time lost by 
R. M. Van Atta, ice-house foreman, Denver, Colo. - 
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Decision—This dispute is hereby remanded to the employees and 
the carrier for further conference and effort to reach a settlement in 
accordance with the understanding had at the hearing conducted by 
the Labor Board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 730.—DOCKET 752. 
Chicago, Ill., February 18, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Pere Marquette Railway Co. 


Question —Did the position of chief clerk to the agent of the Pere 
Marquette Railway Co. at Suspension Bridge, N. Y., come within 
the scope of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees as defined in Article I thereof? 

Statement.—Due to a rearrangement of forees at this point, the 
position involved in this dispute was abolished on January 21, 1921, 
and the claim as presented to the Labor Board is that the employee 
holding the position prior to that date should have been paid on a 
daily basis, as provided in rule 66 of the clerks’ national agreement, 
and compensated for overtime and Sunday service in accordance 
with the rules of agreement covering such service. . 

Paragraph (6), under title “ Exceptions,’ rule 1, Article I, of 
the national agreement of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees, 
reads, in part, as follows: 

This agreement shall not apply to chief clerks of supervisory agents at the 
larger stations (see note), * * *. 

Norr.—aAs it is impracticable to designate “larger stations ” for all railroads, 
the proper officer of the railroad and the representative of the employees should 
agree upon the proper classification with right of appeal from the decision of 
the officer, if no agreement is reached. 

The carrier contends that Suspension Bridge is—and always has 
been—a supervisory agency; that it is one of the larger stations on 
the railroad; and that therefore the position is not included within 
the scope of the agreement. 

In their submission to the Labor Board, the employees contended 
that this was not a supervisory agency, but at the hearing in this case 
admitted that it was. They contended, however, that it was not one 
of the larger stations on the railroad in the sense the term is used in 
the agreement, and requested that the monthly rate be converted to a 
daily rate as provided in rule 66, effective March 1, 1920, and that 
the employee holding the position be paid in accordance with the 
rules of the agreement up to the date the position was abolished, 
namely, January 21, 1921. 

The question to be decided in this case is whether or not Suspension 
Bridge, N. Y., is one of the larger stations on the Pere Marquette 
Railroad. 

Decision —Basing its decision on the evidence submitted, the Labor 
Board decides that Suspension Bridge, N. Y., is one of the 
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larger stations as referred to in paragraph (0), under title “ Excep- 
tions,” rule 1, Article I, of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees. 

Claim of the employees is, therefore, denied. 


DECISION NO. 731.—DOCKET 783. 
Chicago, Iil., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. New York Central Railroad Co. 


Question.—Dispute with reference to changing the hours of service 
in certain general offices of the New York Central Railroad Co. 

Statement.—It was the general practice in various offices of the 
earrier for clerical employees to work 7 hours and 15 minutes daily 
except Saturday, on which day the offices closed between 12 noon and 
1 p.m. In December, 1920, the working hours in the office of the 
superintendent of freight transportation and the superintendent of 
car service were increased to eight hours per day five days per week, 
and in April, 1921, similar action was taken in the accounting de- 
partment. The practice of allowing employees a half holiday on 
Saturday was not changed. 

The employees contend that rule 57 of the national agreement of 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employees provides that where in a given 
office it has been the practice to let employees off for a part of the day 
on certain days of the week, such practice shall not be rescinded. 
The employees concede that they are not entitled to additional com- 
pensation for the time they were required to work in excess of their 
previous regular assignment. 

The carrier states that under rule 57 of the clerks’ national agree- 
ment any necessary service up to and including eight hours may be 
required without the payment of additional compensation, and con- 
tends that the last paragraph of the rule in question refers only to 
Saturday half holiday, which has not been changed. 

It is further claimed that principle 12 of Decision No. 119 of the 
Labor Board provides that “ for eight hours’ pay eight hours’ work 
should be performed * * *,” and that the carrier has complied 
with the rules of all agreements, orders, and decisions affecting the ~ 
hours of service of the class of employees involved in this dispute. 

Rule 57 of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Km- 
ployees reads, in part, as follows: 

It is understood that where in a given office it has been the practice to let 
employees off for a part of the eight-hour day on certain days of the week, 
such practice shall not be rescinded and shall not be departed from except in 
cases of emergency, 


Decision—Claim of employees is denied, 
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DECISION NO. 732.—DOCKET 1218. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Statien Employees v. Lehigh Valley Railroad Co. 


Question.—Dispute with reference to reduction in the number of 
days in the regular weekly assignment of clerical employees in the 
general offices. 

Statement.—On February 3, 1921, the carrier circulated among 
the clerical employees in the general offices at Philadelphia a petition 
contemplating their approval of a change in the weekly assignment. 
During the period February 26 to March 29, 1921, the employees 
were required to lay off one day each week without compensation. 

The employees contend that this change in the weekly assignment 
below six days per week constituted a violation of rule 66, and request 
that the employees involved be reimbursed for the day of each week 
that they were laid off during the period mentioned. 

The carrier states that it was necessary to affect certain economies, 
and that in order to avoid a reduction in force a petition was cir- 
culated among the employees for the purpose of securing their ap- 
proval of a reduction in the number of days per week to five. The 
carrier contends that this petition was signed unanimously, and 
without coercion or intimidation, as is claimed by the pst a ke 
and that the five-day per week assignment was placed in effect by 
mutual agreement between the employees and the carrier, 

Decision.—Claim of the employees is denied. 


DECISION NO. 733—DOCKET 933. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railroad Co. 


Question.—Claim of G. H. Boone for the right to exercise his 
seniority to a position in the office of the superintendent at Hazle- 
ton, Pa. 

Statement.—Mr. Boone entered the service of the carrier as a 
laborer on January 8, 1917, and was promoted to the position of 
freight checker on June 1, 1918. He was subsequently assigned to 
various clerical positions under the freight agent, and at the time 
this controversy arose was employed as chief clerk to the agent. 

On January 6, 1921, the position of general foreman in the freight 
house at Hazleton was abolished and the incumbent thereof in the 
exercise of his seniority rights displaced Mr. Boone from the posi- 
tion of chief clerk to agent in accordance with the provisions of rule 
27 of the national agreement of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees. Mr. Boone thereupon made application to displace R. J. 
Woodring, clerk in the superintendent’s office at Hazleton. The car- 
rier declined to permit Mr. Boone to exercise his seniority rights 
to displace Mr. Woodring on the ground that he did not have the 
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requisite fitness and ability to qualify on the position held by Mr. 
Woodring. 

The employees contend that Mr. Boone did have sufficient fitness 
and ability to justify the exercise of his seniority rights to position 
of clerk in the superintendent’s office held by Mr. Woodring and 
request that he be assigned to said position and reimbursed for 
monetary loss sustained by failure to permit him to exercise his 
displacement rights in accordance with rule 27 of the clerks’ national 
agreement. 

Decision—Claim of the employees is denied. 


DECISION NO. 734.—DOCKET 934. 
Chicago, Ill., February 18, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question.—Dispute with reference to change in the hours of 
service of clerical employees in the general office. 

Statement.—Clerical employees in the general offices of the car- 
rier at Philadelphia, Pa., worked 7 hours and 15 minutes Mondays 
to Fridays, inclusive, and 3 hours on Saturdays. During the period 
February 7 to 28, 1921, inclusive, the hours of service were length- 
ened to 8 hours on each day from Monday to Friday, inclusive, and 
to 4 hours on Saturday. 

The employees contend that this action on the part of the carrier 
was in violation of rule 57 of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees, and request that the employees who were 
required to work beyond 7 hours and 15 minutes on the week days 
referred to and beyond 3 hours on Saturdays shall be paid additional 
compensation for the time worked beyond such hours. 

The carrier states that the change in hours above described was 
made after a petition was cireulated among the employees and they 
had unanimously subscribed to the arrangement. After the change in 
assignment was made rumors of dissatisfaction reached the officers 
in charge and the arrangement was later discontinued. The carrier 
contends that the change in the hours of service was necessary for 
reasons of economy and was not in conflict with any rule of the 
clerks’ national agreement. : 

Decision.—Claim of the employees is denied. 


DECISION NO. 735.—DOCKET 938. 
Chicago, Ill. February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question.—Claim of Andrew Yarolim for the right to exercise his 
seniority to position of call boy, Coxton, Pa. 
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Statement.—Mr. Yarolim entered the carrier’s service as messenger 
August 31, 1918, and, with the exception of about six months, during 
which time he was employed as janitor, served in that capacity until 
March 6, 1920. On the latter date he was assigned to position as 
checker and continued thereon until December 31, 1920, when his 
position was abolished, due to a reduction in foree. He thereupon 
sought to exercise his seniority rights to displace an employee hold- 
ing the position of caller at Coxton. This request was declined by 
the carrier on the ground that Mr. Yarolim did not possess sufficient 
fitness and ability to qualify on the position of call boy. _ 

The employees contend that Mr. Yarolim filled with satisfaction 
the position of yard checker, and that he has the requisite fitness and 
ability to qualify on the position of call boy, for which he made 
application when his position as yard checker was abolished. The 
employees claim that Mr. Yarolim should be assigned to the position 
and reimbursed for any monetary loss sustained through not having 
been permitted to exercise his seniority at the time his position was 
abolished. : 

Decision.—The Labor Board decides, on the basis of the evidence 
before it, that Mr. Yarolim did possess sufficient fitness and ability 
to justify his assignment to the position of call boy at Coxton, and 
that he shall, therefore, be assigned to said position and reimbursed 
for all monetary loss sustained since the date he made application 
therefor less any amount earned in other employment since that date. 


DECISION NO. 736.—DOCKET 1133. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of George L. Kearns, Cin- 
cinnati, Ohio. 

Decision—Basing this decision on the evidence before it, the 
Labor Board decides that the request for reinstatement is denied. 


DECISION NO. 737.—DOCKET 1086. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Southern Pacific Co. (Pacific System). 


Question.—Claim of ©. S. Booth, clerk, for pay for time absent 
account of sickness from November 22 to December 26, 1920. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. r 
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DECISION NO. 738.—DOCKET 1087. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question —Claim of C. M. Waite, clerk, for pay for time absent 
account sickness. 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 739.—DOCKET 1091. 
Chicago, Ill., Mebruary 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacifie Co. (Pacific System). 


Vuestion.— Request for reinstatement of H. J. Brown, timekeeper, 
Portland division. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 740.—DOCKET 1101. 
. Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—Shall certain positions in the office of the auditor of 
merchandise receipts—the' duties of which have been materially 
changed—be bulletined, and employees holding same be permitted to 
exercise their seniority rights under the rules of the national agree- 
ment of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees? 

Statement.—The employees involved in this dispute are employed 
in the office of the auditor of merchandise receipts, Baltimore, Md. 
Prior to February 11, 1921, a greater portion of their time was 
devoted to the revision of rates, and the balance was consumed in 
handling correspondence and in the preparation of incidental state- 
ments. After that date, by reason of the decrease in business and 
the resultant rearrangement of work, the revision of rates consumed 
a comparatively small part of the time of these employees, and the 
handling of correspondence and preparation of statements a major- 
ity of their time. No change was made in the rate of pay or hours 
of service, and the clerks who were on the positions prior to February 
11 continued thereon after that date. 

The employees contend that the employees involved in this dispute 
held positions of rate revision clerks and that the change in the 
character of the work of their positions, as above described, consti- 
tuted the abolishment of their positions of rate clerks and the estab- 
lishment of new positions of correspondence clerks. It is further 
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claimed that these employees were in fact taken off their regular 
assigned positions of rate clerks and assigned to positions of han- 
dling correspondence with the auditors of connecting lines pertain- 
ing to the settlement or adjustment of differences between accounts. 
It is, therefore, claimed that these employees should have been per- 
mitted to exercise their seniority rights over junior rate clerks in the 
office, and that the positions which they held after February 11 
should have been bulletined as positions of correspondence clerks, 
in accordance with the rules of the clerks’ national agreement. 

The carrier states that on February 11, 1921, due to decrease in 
business there was a falling off in the number of waybills handled, 
and consequently the work of revision of rates in the auditor’s office 
decreased considerably. There was also increased activity on the 
part of the foreign lines in the settlement of differences and on the 
part of the auditing department to clear the agents’ accounts of out- 
standing items. This resulted in an increase in the amount of corre- 
spondence and statements of differences handled. It was therefore 
necessary to reapportion the work among the clerks in the office in 
question in order to avoid an unequal distribution of the work 
among the clerks. 

The carrier contends that the clerks involved in this dispute con- 
tinued on their positions without loss of any time at the regular rate 
of pay, that no new positions were created, that the reapportionment 
of the work was the subject of conference between the officer in 
charge and the clerks concerned, and that the clerks expressed their 
satisfaction with the reapportionment of the work contemplated. 

Decision.—The Labor Board decides that the positions held by the 
employees involved in this dispute were not abolished, and that the 
action taken by the carrier was not in violation of any rule of the 
national agreement of the Brotherhood of Railway and Steamship 

‘lerks, Freight Handlers, Express and Station Employees. 

Claim of the employees is therefore denied. 


DECISION NO. 741.—DOCKET 1170. 
Chicago, Iil., February 18, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Missouri, Kansas & Texas Railway. 


Question —Dispute regarding proper classification and rate of 
pay for B. L. Oldfield and W. J. Stoops, engine dispatchers at round- 
house, Hannibal, Mo. 

Decision.—The carrier and employees having agreed to the with- 
drawal of this case in order that further effort might be made to 
reach a settlement, it is hereby removed from the docket and the file 
closed. 


DECISION NO. 742.—DOCKET 1172. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Missouri, Kansas & Texas Railway. 

Question.—Dispute with reference to proper rate of pay for LH. 

Greenleaf, employed in the office of shop accountant, Parsons, Kans. 
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_Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 743.—DOCKET 1227. 
Chicago, Ill., February 18, 1922. 


Brotherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Statien Empleyees v. Chicago & North Western Railway Co. 


@uestion.—Claim of Frank Udally, clerk, information bureau 
Chicago passenger terminal, for pay for time off duty on account of 
illness during the month of April, 1921. 

Decision.—At the hearing conducted by the Labor Board, the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 744.—DOCKET 1411. 
Chicago, Til., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago & North Western Railway Co. 


Question —Claim of Lawrence Flannigan, night foreman, Chicago 
passenger terminal, for pay for time off duty during the month of 
December, 1920. 

Decision —At the hearing conducted by the Labor Board, the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 745.—DOCKET 1522. 
Chicago, Ill., February 18, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express 
and Siation Empleyees v. Chicago & North Western Railway Co. 


Question—Claim of G. H. Skarin, clerk, freight claim agent’s 
office, for pay for time off duty account of illness during the month 
of December, 1920. 

Decision.—At the hearing conducted by the Labor Board, the e1a- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 746.—DGCKET 1523. 
Chicago, Iil., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. Chicago & North Western Railway Co. 


Question.—Claim of A. W. Purnell, clerk, freight claim agent’s 
office, for pay for time off duty on account of sickness during the 
months of February, March, and May, 1920. 
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Decision.—At the hearing conducted by the Labor Board, the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 747.—DOCKET 1524. 
Chicago, IIL, February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question—Claim of Miss Ora Farmer, clerk, auditing depart- 
ment, for pay for time off duty on account of illness during the 
month of February, 1921. 

Decision.—At the hearing conducted by the Labor Board, the 
employees and the carrier agreed upon a settlement of this case. 
Tt is therefore removed from the docket and the file closed. 


DECISION NO. 748.—DOCKET 1525. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago & North Western Railway Co. 


Question.—Claim of W. E. Murray, clerk, freight claim agent’s 
office, for pay for time off duty on account of illness during the 
month of February, 1921. 

Decision—At the hearing conducted by the Labor Board, the 
employees and the carrier agreed upon a settlement of this case. It 
is therefore removed from the docket and the file closed. 


DECISION NO. 749.—DOCKET 1527. 
Chicago, Ill., February 18, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question—Claim of R. H. Mosser, clerk, freight claim agent’s 
office, for pay for time off duty on account of illness during the month 
of November, 1920. 

Decision—At the hearing conducted by the Labor Board, the em- 
ployees and the carrier agreed upon a settlement of this case. It is 


therefore removed from the docket and the file closed. : 


DECISION NO. 750—DOCKET 1528. 
Chicago, 1U., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question —Claim of Alberta Stellman, clerk, freight claim agent’s — 
office, for pay for time off duty on account of illness during the 
months of August, September, and October, 1920, 


DECISIONS. 155 


Decision —At the hearing conducted by the Labor Board, the 
employees and the carrier agreed upon a settlement of this case. Lt 
is therefore removed from the docket and the file closed. 


DECISION NO. 751.—DOCKET 1530. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago & North Western Railway Co. 


Question—Claim of Helen Daly, clerk, freight claim agent’s office, 
for pay for time off duty account of illness during the months of 
August and October, 1920. 

ecision.—At hearing conducted by the Labor Board, the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 752.—DOCKET 1531. 
Chicago, Iil., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question —Claim of R. H. Berquist, clerk, freight claim agent’s 
office, for pay for time lost on account of illness during the month 
of November, 1920. 

Decision.—At the hearing conducted by the Labor Board, the 
employees and the carrier agreed upon a settlement of this case. It 
is therefore removed from the docket and the file closed. 


DECISION NO. 753—DOCKET 1534. 
Chicago, Ill., February 18, 1922. 


Brotherhood ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago & North Western Railway Co. 


Question.—Claim of Gerald Whitney, clerk, freight claim agent’s 
‘office, for pay for time lost account of illness during the month of 
January, 1921. 

Decision.—At the hearing conducted by the Labor Board the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 754.—DOCKET 1536. 
Chicago, Ill., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago & Nerth Western Railway Co. 


Question—Claim of R. J. Fahey, clerk, freight claim agent’s 
office, for pay for time off duty on account of illness during the . 
month of October, 1920, 

20936° —23——11 
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Decision.—At the hearing conducted by the Labor Board the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 755.—DOCKET 1537. 
Chicago, Iul., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question —Claim of Goldie Anderson, clerk, auditing department, 
for pay for time off duty on account of illness during the month of 
March, 1921. 

Decision—At hearing conducted by the Labor Board the em- 
ployees and the carrier agreed upon a settlement of this case. It is 
therefore removed from the docket and the file closed. 


DECISION NO. 756—DOCKET 878. 
Chicago, Il., February 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacifie System). 


Question.—Request for reinstatement of William Coxon, clerk, 
Bowie, Ariz. 

Decision.—The parties at interest agreed upon a settlement of this 
case and withdrew same from consideration of the Labor Board. 
The case is, therefore, removed from the docket and the file closed. 


DECISION NO. 757.—DOCKETS 1, 2, 3, AND 1606. 
Chicago, Ill., March 8, 1922. 


Alabama & Vicksburg Railway Company et al. v. Order of Railroad 
Telegraphers. 


Subject of the dispute.—This decision is upon a controversy or dis- 
pute between the carriers named below and, so far as pay for Sunday 
and holiday work is concerned, the carriers named in Decision No. 2 
and addenda thereto and the classes of employees named herein repre- 
sented by the above-named organization. The subject matter of the 
dispute is what shall constitute just and reasonable rules and work- 
Tt pedo ae 

arties to the dispute——The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 

Alabama & Vicksburg Railway Co. 

Atchison, Topeka & Santa Fe Railway Co. (Eastern and Western 

Lines). 
Coast Lines. 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co. 
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Boston & Albany Railroad. 
Boston & Maine Railroad. 
Buffalo, Rochester & Pittsburgh Railway Co. 
Carolina, Clinchfield & Ohio Railway. 
Carolina, Clinchfield & Ohio Railway of South Carolina. 
Central New England Railway Co. 
Central Union Depot & Railway Co. of Cincinnati, Ohio. 
Charleston & Western Carolina Railway Co. 
Chesapeake & Ohio Railway Co. 
Chicago & Eastern Illinois Railroad Co. 
Chicago & North Western Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago, Indianapolis & Louisville Railway Co. 
Chicago, Kalamazoo & Saginaw Railway Co. 
Chicago, Milwaukee & Gary Railway Co. 
Chicago, Milwaukee & St. Paul Railway Co. 
Chicago, Peoria & St. Louis Railroad Co. 
Chicago, Rock Island & Pacific Railway Co. 
Chicago, Rock Island & Gulf Railway Co. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Colorado & Southern Railway Co. 
Cumberland & Pennsylvania Railroad Co. 
Delaware, Lackawanna & Western Railroad Co. 
Elgin, Joliet & Eastern Railway. 
Florida East Coast Railway Co. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Grand Trunk System (Lines in U. S.). 
Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 
St. Louis, Brownsville & Mexico Railway Co. 
Gulf, Mobile & Northern Railroad Co. 
Hocking Valley Railway Co. 
Houston Belt & Terminal Railroad. 
Illinois Central Railroad Co. 
Chicago, Memphis & Gulf Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
International & Great Northern Railway. 
Kanawha & Michigan Railway Co. 
Kansas City, Mexico & Orient Railroad Co. 
Kansas City, Mexico & Orient Railway Co. of Texas. 
Kansas City Southern Railway Co. 
Texarkana & Fort Smith Railway Co. 
Kansas City Terminal Railway Co. 
Lehigh & ee England Railroad Co. 
Lehigh Valley Railroad Co. 
Long Island Railroad Co. 
Los Angeles & Salt Lake Railroad Co. 
Louisiana & Arkansas Railway Co. 
Louisville & Nashville Railroad Co. 
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Louisville, Henderson & St. Louis Railway Co. 
Maine Central Railroad Co. 
Portland Terminal Co, 

Midland Valley Railroad Co. 

Minneapolis & St. Louis Railroad Co. 

Missouri, Kansas & Texas Railway. 

Missouri, Kansas & Texas Railway of Texas. 
Wichita Falls & Northwestern Railway. 

Nashville, Chattanooga & St. Louis Railway. 

New Orleans Great Northern Railroad Co. 

New York, New Haven & Hartford Railroad Co. 

Northwestern Pacific Railroad Co. 

Oregon Short Line Railroad Co. 

Oregon-Washington Railroad & Navigation Co. 

Richmond, Fredericksburg & Potomac Railroad Co, 

Rutland Railroad Co. 

St. Louis Southwestern Railway Co. 

Eastern Texas Railroad Co. 
Pine Bluff & Arkansas River Railway. 
St. Louis Southwestern Railway Co. of Texas, 

Seaboard Air Line Railway Co. 

Southern Pacific Co. (Pacific System). 

Southern Pacific Lines in Texas and Louisiana. 

Staten Island Rapid Transit Railway Co. 

Texas & Pacific Railway Co. 

Toledo & Ohio Central Railway Co. 

Union Pacific Railroad Co. 

St. Joseph & Grand Island Railway Co, 

Vicksburg, Shreveport & Pacific Railway Co. 

Virginian Railway Co. 

Wabash Railway Co. 

Western Maryland Railway Co. 

Western Pacific Railroad Co. 

Wheeling & Lake Erie Railway Co. 

Lorain & West Virginia Railway Co. 

Zanesville & Western Railway Co. 

The organization party hereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

Order of Railroad Telegraphers. 

Nature of the proceeding.—In conformity with the provisions of 
the transportation act, 1920, the carriers or employees named herein 
have held or have attempted to hold conferences on rules and work- 
ing conditions. 

Kach of these carriers or the representatives of its employees either 
negotiated or attempted to negotiate rules, and they have made either 
joint or ex-parte certifications to the Railroad Labor Board contain- 
ing the rules upon which they agreed and those upon which they 
disagreed, with the respective proposals of the parties as to the latter ; 
therefore, each of the carriers party to this sare has a dispute 
with its employees on one or more of the rules. 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the board gave careful 
consideration to the submissions filed by the respective parties at the 


——__ 
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original hearing, including a vast amount of evidence, data, and 
arguments, oral, written, and documentary, and information gath- 
ered by its own forces, as well as to the written arguments filed along 
with the certification of the disputed rules. 

Decision—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out 
are just and reasonable. 

The rules approved by the Labor Board, hereby made effective 
amps 16, 1922, on the roads upon which they are applicable, are as 

ollows: 


Hours or Service aNp Worxine Conpirions GoverNING EMPLOYEES 
Herein Namen. 


Rutz 1. Scope.—This schedule will govern the employment and 
compensation of telegraphers, telephone operators (except switch- 
board operators), agent-telegraphers, agent-telephoners, towermen, 
levermen, tower and train directors, block operators, staffmen, and 
such agents as may be included by the operation of the second 
paragraph of this rule, and will supersede all previous schedules, 
agreements, and rulings thereon. 

The disputes as to what exclusive agents shall be covered by the 
rules are remanded to the representatives of the parties on the 

Individual carriers for further negotiation. 

Rute 2. Basic Day—Except as specified in rule 3, eight consecu- 
tive hours, exclusive of the meal hour, shall constitute a day’s work, 
except that where two or more shifts are worked eight consecutive 
, hours with no allowance for meals shall constitute a day’s work. 

» Ruz 3. Intermittent service —At one-shift offices, where service is 

_ Intermittent 8 hours actual time on duty within a spread of 12 hours 

} shall constitute a day’s work. Employees filling such positions shall 
be paid overtime for all time actually on duty or held for duty in 

| excess of 8 hours from the time required to report for duty to the 

> time of release within 12 consecutive hours computed continuously 

from the time first required to report until final release. Time shall 
be counted as continuous service in all cases where the interval of 
release from duty does not exceed one hour. 

Exceptions to the foregoing paragraph shall be made for indi- 
vidual positions when agreed to between the management and duly 
accredited representatives of the employees. For such excepted 
positions the foregoing paragraph shall not apply. 

This rule shall not be construed as authorizing the working of split 
tricks where continuous service is required. 

Intermittent service is understood to mean service of a character 
where during the hours of assignment there is no work to be per- 
formed for periods of more than one hour’s duration and service of 
the employees can not otherwise be utilized. 

Employees covered by this rule will be paid not less than 8 hours 
within a spread of 12 consecutive hours. 

Ruz 4. Overtime.—Except as otherwise provided in these rules, 
time in excess of eight hours, exclusive of meal period, on any day, 
will be considered overtime and paid on the actual minute basis, at 


ae 
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the pro-rata rates for the ninth hour, and at time and one-half 
thereafter. , 

Rute 5. Call rule-—Employees notified or called to perform work 
not continuous with the regular work period will be allowed a mini- 
mum of 3 hours for 2 hours’ work or less, and if held on duty in 
excess of 2 hours, time and one-half will be allowed on the minute 
basis. 

Rutz 6. Meal period.—Where but one shift is worked, employees 
will be allowed 60 consecutive minutes between 11.30 and 1.30 o’elock, 
day or night, for meal. 

Tf the meal period is not afforded within the allowed or agreed 
time limit and is worked, the meal period shall be paid for at the 
pro-rata rate and 20 minutes, with pay, in which to eat shall be 
afforded at the first opportunity. 

Rute 7. Starting time.—Regular assignments shall have a fixed 
starting time and the regular starting time shall not be changed 
without at least 86 hours’ notice to the employees affected. 

Where three consecutive shifts are worked covering the 24-hour 
period, no shift will have a starting time after 12 o’clock midnight 
and before 6 a. m. 

Ruiz 8. Sunday and holiday work.—Kmployees will be excused 
from Sunday and holiday duties as much as the condition of business 
will permit. 

-Time worked on Sundays and the following holidays—namely, 
New Year’s Day, Washington’s Birthday, Decoration Day, Fourth of 
July, Labor Day, Thanksgiving Day, and Christmas (provided when 
any of the above holidays fall on Sunday, the day observed by the 
State, Nation, or by proclamation shall be considered the holiday )— 
shall be paid for at the regular hourly rate when the entire number 
of hours constituting the regular week-day assignment are worked. 

When notified or called to work on Sundays and the above- 
specified holidays a less number of hours than constitute a day’s 
work within the limits of the regular week-day assignment, em- 
ployees shall be paid a minimum allowance of two hours at over- 
time rate for two hours’ work or less, and at the regular hourly rate 
after the second hour of each tour of duty. Time worked before or 
after the limits of the regular week-day assignment shall be paid 
for in accordance with overtime and call rules. 

Rouue 9. Basis of pay.—All employees herein specified will be paid 
on hourly basis. ; 

Ruiz 10. Guaranty.—Regular assigned telegraphers will receive 
one day’s pay within each 24 hours, according to location occupied or 
to which entitled, if ready for service and not used, or if required on 
duty less than the required minimum number of hours as per loca- 
tion, except on Sundays and holidays. 

This rule shall not apply in cases of reduction of forces nor where 
traflic is interrupted or suspended by conditions not within the con- 
trol of the carrier. 

Rue 11. Discipline—Pay for time lost—tIf the final decision 
decrees that charges against the employee are not sustained the rec- 
ord shall be cleared of the charge; if suspended or dismissed, the em- 
ployee will be returned to former position and paid for all wages lost 
less amount earned in any other service. 
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Rute 12. Suspension of work during regular hours—Employees 
will not be required to suspend work during regular hours or to ab- 
sorb overtime. 

Rute 13. Free transportation—Employees covered by this agree- 
ment and those dependent upon them for support will be given the 
same consideration in granting free transportation as is granted 
other employees in service. 

General committees .representing employees covered by this agree- 
ment will be granted the same consideration as is granted general 
committees representing employees in other branches of the service. 

Rute 14. Classification of employees, new positions, etc—Where 
existing pay-roll classification does not conform to rule 1, employees 
performing service in the classes specified therein shall be classified 
in accordance therewith. 

When new positions are created compensation will be fixed in con- 
formity with that of existing positions of similar work and respon- 
sibility in the same seniority district. 

Ruiz 15. Attending court—Witnesses—Employees taken away 
from their regular assigned duties, at the request of the manage- 
ment, to attend court or to appear as witnesses for the carrier will be 
furnished transportation and will be allowed compensation equal 
to what would have been earned had such interruption not taken 

lace and, in addition, necessary actual expenses while away from 
Sete ierites, Any fee or mileage accruing will be assigned to the 
carrier. 

Rute 16. Handling train orders—No employee other than covered 
by this schedule and train dispatchers will be permitted to handle 
train orders at telegraph or telephone offices where an operator is 
employed and is available or can be promptly located, except in an 
emergency, in which case the telegrapher will be paid for the call. 

Rue 17. Handling United States mail—When the carrying of 
the United States mail and parcels post by the employees herein 
specified becomes unduly burdensome, or interferes with the proper 
operation of trains, they will be relieved from such work. 

Rute 18. Handling switches, attending switch lights, etc—At 
stations where section men reside or porters or helpers are employed, 
employees as per rule 1 will not be required to attend interlocking or 
switch lights, but will see that they are kept burning. 

At stations where employees as per rule 1 are required to care for 
interlocking or switch lights they will be allowed 75 cents per light 
per month, with a minimum of $3 for four lights or less. 

Rute 19. Regular assigned men doing extra work—Regularly 
assigned telegraphers will not be required to perform relief work 
except in cases of emergency and when required to perform relief 
work, and in consequence thereof, suffer a reduction in the regular 
compensation, shall be paid an amount sufficient to reimburse them 
for such loss, and in all cases they will be allowed actual necessary 
expenses while away from their regular assigned stations. 

ULE 20. Hapress and telegraph commissions——When express or 
Western Union commissions are discontinued or created at any 
office, thereby reducing or increasing the average monthly compensa- 
tion paid to any position, prompt adjustment of the salary affected 
will s made conforming to rates paid for similar positions. 
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Rutn 21. Date effective and changes—This agreement shall be in 
effect as of March 16, 1922, and shall continue in effect until it is 
changed as provided herein or under the provisions of the trans- 
portation act, 1920. : f 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
proposed changes, shall be given and conferences shall be held im- 
mediately on the expiration of said notice unless another date is 
mutually agreed upon. ; 


GENERAL INSTRUCTIONS. 


Src. 1. Application of adopted rules.—The rules approved by the 
Labor Board shall apply to each of the carriers parties to the dis- 
pute (Docket 1606) covered by this decision, except in such in- 
stances as any particular carrier may have agreed with its employees 
upon any one or more of such rules, in which case the rule or rules 
agreed upon by the carrier and its employees shall apply on said 
road. 

Rule No. 8 of this decision pertaining to pay for Sundays and 
holidays shall be understood to dispose of the submissions pre- 
sented to this board on this subject in Dockets 1, 2, and 3 and shall 
apply to the carriers named in Decision No. 2. 

Src. 2. Proposed rules not herein decided.—Because a substantial 
number of the carriers and their employees have agreed upon the 
major part of the rules governing seniority, promotion, discipline, 
and grievances, these subjects are remanded practically in their en- 
tirety. The Labor Board also remands certain other subject matters 
in dispute which it believes may not be covered in all localities by 
rules of general application, and which require further consideration 
by the parties directly concerned. 

All such rules which involve a dispute between a particular car- 
rier and its employees are hereby remanded for the purpose of 
adjustment under the provisions of section 301 of the transporta- 
tion act, 1920. In further negotiations attention is directed to the 
principles announced in Exhibit B of Decision No. 119. 

Src. 38. Vacations and sick leave with pay.—In the opinion of the 
Labor Board the question of vacations and sick leave with pay is 
one which should be left at this time to the carriers and their re- 
spective employees for the adoption of such rules as may be severally 
and mutually agreed upon. 

Src. 4. Interpretation of this decision—The rules herein pro- 
mulgated are to be considered and construed as new rules adopted 
by the Labor Board in accordance with the transportation act, 1920, 
and the principles announced in Decision No. 119. 

Should a dispute arise between the management and the em- 
ployees of any of the carriers as to the meaning or intent of this de- 
cision, or the rules contained herein, which can not be decided in 
conference between the parties directly interested, such dispute shall 
be handled in the manner provided by the transportation act, 1920. 
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DECISION NO. 758—DOCKET 1074. 
Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & Eastern Illinois Railroad. 


Question —Claim of Kenneth Bryan for reinstatement to posi- 
tion of delivery boy in stores department, Oaklawn, III. 

Decision—At the hearing before the Labor Board the carrier and 
the employees agreed upon a settlement of this case. It is therefore 
removed from the docket and the file closed. 


DECISION NO. 759.—DOCKET 1080. 
Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Norfolk & Western Railway Co. 


Question —Claim of Helen O’Connor, clerk in office of store- 
keeper, Roanoke, Va., for right to exercise her seniority to position 
of extra clerk in the storekeeping department. 

Statement.—The employee in question was engaged as clerk in 
the office of storekeeper at Roanoke and was laid off on February 21, 
1921, for a period of five days incident to a temporary reduction 
of force. She made application for the right to displace an extra 
clerk employed on a so-called floating force engaged in inventory 
work, which application was denied. The extra gang, or floating 
force, engaged on inventory work, was not carried on seniority roster 

of storekeeper at Roanoke. 

' The carrier states that this extra or floating force was organized 
to compile inventory of storehouse material and supplies for the 
entire system as of the date the railroads were released from Federal 
control, and was not employed on work coming under the juriscic- 
tion of the storekeeper at Roanoke but was under the jurisdiction 
of the general storekeeper. They did not report to or receive 
instructions from the storekeeper at Roanoke, nor were they carried 
on the seniority roster of the Roanoke storehouse or any other 
seniority roster. At the time the question arose separate seniority 
rosters were maintained by agreement with the clerks’ organization 
.for clerical employees in the general storekeeper’s office located at 
Roanoke and clerical employees in the office of the storekeeper at 
that point.” 

The carrier contends that inasmuch as the employees on the extra 
force were engaged on work which did not come within the jurisdic- 
tion of the storekeeper at Roanoke and they were not carried on the 
seniority roster of the Roanoke storehouse, Miss O’Connor, whose 
seniority rights were confined exclusively to Roanoke storehouse, 
had no right to displace any of the employees in this extra force. 

The employees contend that the floating or extra force referred to 
was carried on the pay roll of the Roanoke storehouse, and that 
inasmuch as no seniority roster was maintained for the employees 
thereof, Miss O’Connor, who was employed in the storehouse and 
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senior to the employees comprising the extra or floating gang, was 
entitled to displace any junior employee of the floating force. _ 

The evidence before the Labor Board shows that the extra or 
floating force referred to herein was carried on the pay roll of the 
general storekeeper and that they were not within the seniority 
district in which the employees in the Roanoke storehouse could 
exercise seniority. 

Decision.—Claim of the employees is denied. 


DECISION NO. 760—DOCKET 1104. 
Chicago, Il., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co. 


Question—Claim of P. H. McLeod and three other clerical em- 
ployees in the freight agent’s office, North Vernon, Ind., for 10 days’ 
pay in lieu of vacation not granted in the year 1920. 

Ntatement.—The national agreement between the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees and the Director General of Railroads which governs 
the working conditions of the employees in the class of service in 
which the employees involved in this dispute are engaged does not 
contain any specific rule on the question of vacations. However, 
under date of January 30, 1920, the director, division of operation, 
United States Railroad Administration, issued the following tele- 
graphic instructions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees, dated January 13, 1920. The agreement is silent on this point, but 
it was the understanding that existing practices as to vacations and sick leave 
would remain in effect. Please have this understood by Federal managers. 

Decision.—The Labor Board decides that under the past practice 
the employees involved in this dispute are not entitled to compensa- 
tion in lieu of vacations not granted in the year 1920. 


DECISION NO. 761.—DOCKET 1122. 
Chicago, IlU., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atlantic Coast Line Railroad Co. 


Question.—Dispute with reference to proper rate of pay of M. D. 
Bright, clerk in the office of the auditor of passenger receipts, Wil- 
mington, N. C. ; 

Decision.—The matter referred to in this dispute having occurred 
before the passage of the transportation act, 1920, under which this 
board was created, and the board being of the opinion that said act 
was not intended to have a retroactive- or retrospective effect, the 
Labor Board decides that it has no jurisdiction in this dispute and it 
is, therefore, removed from the docket and the file closed. 
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DECISION NO. 762.—DOCKET 1125. 


Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atlantic Coast Line Railroad Co. 


Question.—Claim of J. C. Stubbs and W. C. DeCoursey, time- 
keepers, Moncrief and Stanford, Fla., for back pay from March 1, 
1920, to January 1, 1921, account of reclassification of positions from 
a monthly to a daily basis. 

Statement.—The positions involved in this dispute were originally 
classed as “personal office force” and excepted from the provisions 
of the clerks’ national agreement. In January, 1921, the carrier, 
after conference with the clerks’ committee, agreed to change the 
classification and include the positions within the scope of the clerks’ 
national agreement. 

The employees contend that the positions in question were not 
of a personal or confidential nature and should come within the 
scope of the clerks’ national agreement; that the classification was 
changed in January, 1921, at the request of the committee represent- 
ing the employees; and that the carrier should have changed the 
classification and basis of pay retroactive to the effective date of the 
clerks’ national agreement. 

The carrier contends that in the conferences with the clerks’ com- 
mittee in regard to these positions there was no request for making 
the change in classification and basis of pay retroactive, and that 
there was no discussion of the matter with the committee at the 
time. The carrier further contends that there is no justification for 
the employees’ claim, since the change in classification was made at 
their request in January, 1921, and prior to that date the carrier had 
no opportunity to fix or control the hours of service of employees 
filling the positions and maintained no record of their hours of 
service until January, 1921. 

Decision.—Claim of the employees is denied. 


DECISION NO. 763.—DOCKET 1128. 
Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atchison, Topeka & Santa Fe Railway System. 
Question.—Request for reinstatement with pay for all time lost 

by R. W. Owens, seal clerk, Emporia, Kans. caper 
Decision —Basing this decision on the evidence before it, includ- 

ing proceedings of hearing conducted by the Labor Board, the board 
decides that request for reinstatement is denied. 


DECISION NO. 764.—DOCKET 1140. 
Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Michigan Central Railroad Co. 


Question —Claim of clerical employees at various freight stations 
for pay for Armistice Day, November 11, 1920, on which day they 
were notified not to work. 
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Statement.—Armistice day, November 11, 1920, was declared a 
holiday by the mayors of the cities of Kalamazoo, Battle Creek, 
Jackson, Lansing, and Bay City, Mich., and a half holiday by the 
mayor of the city of Saginaw, Mich. The employees coming within 
the scope of the national agreement for clerical and station forces 
were not allowed compensation for this day on account of not having 
been required to report for duty. Claims were thereupon filed with 
the carrier by certain clerical employees for one day’s pay which was 
deducted from their wages account of not working on that day. 

Rule 66 of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees reads, in part, as follows: 

Nothing herein shall be construed to permit the reduction of days for em- 
ployees covered by this rule (66) below six per week, excepting that this num- 
ber may be reduced in a week in which holidays occur by the number of such 
holidays. 

Rule 64 of the clerks’ national agreement designated the following 
holidays, which, in addition to Sundays, are to be treated as holidays 
and paid for as such: New Year’s Day, Washington’s Birthday, Deco- 
ration Day, Fourth of July, Labor Day, Thanksgiving Day, and 
Christmas. 

The carrier contends that the action taken was not in conflict with 
the provisions of rule 66 of the clerks’ national agreement and that 
the employees at the stations hereinbefore referred to were laid olf 
on Armistice Day, 1920, in the interest of economical operation, and, 
furthermore, the employees are not entitled to compensation for 
service which they did not perform. 

Decision.—The language of rule 66, above quoted, is understood by 
the Labor Board to refer to the holidays designated in rule 64, unless 
other holidays are mutually agreed upon. The Labor Board believes 
that the carrier would have been well within its rights in seeking the 
employees’ concurrence to treat armistice day as a holiday. However, 
in lieu of any such agreement the Labor Board decides that under the 
rules above quoted the daily-rated employees involved in this dispute 
are entitled to pay for Armistice Day, November 11, 1920. 


DECISION NO. 765.—DOCKET 1188. 
Chicago, Ill., February 24, 1922. 
Brotherhood of Railroad Station Employees v. Boston & Maine Railroad. 


Question.—Dispute with reference to the proper classification of 
employees classified as “ switchman and baggagemaster,” Newbury- 

ort, Mass. 
; Statement.—Prior to August 30, 1920, there were employed at New- 
buryport, two employees classified on the pay roll as baggagemasters. 
For a number of years these employees were regularly assigned to 
handle several main-line switches per day for the movement of cer- 
tain regular passenger trains. On August 30, 1920, at the request of 
the committee of the Brotherhood of Railroad Trainmen, following 
memorandum 16-27 of Railway Board of Adjustment No. 1 of the 
United States Railroad Administration, quoted below, the eg x 
classification of these positions was changed to “ switchman and bag- 
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gagemaster ” and the rate of pay was increased in accordance with 
rate applicable to switch tenders under Decision No. 2: 


BOSTON AND MAINE RAILROAD—CONDUCTORS AND TRAINMEN, ARTICLE XII, SUPPLE- 
MENT NO, 16. 


Question.—Does Article XII of Supplement No. 16 apply to employees who, 
during the course of their day’s work, throw switches, but whose primary duties 
are not those of a switch tender? 

Decision.—The term ‘switch tender” (ground switchman) is understood to 
apply to employees assigned to handle one or more main line or lead switches 
. in connection with terminals wherever yard engines are maintained. 

The rate paid one of these baggagemasters on January 1, 1920, 
was $3.63 per day, and the other $3.42 per day; under Decision No. 2, 
$5.37 and $5.12 per day respectively; and under Decision No. 147 
$4.52 and $4.32, respectively. During the same period switch ten- 
ders Para pels $4 per day up to May 1, 1920; $5.04 per day under 
Decision No. 2; and $4.40 per day under Decision No. 147. 

The employees claim that the term “switch tender” as used in 
memorandum 16-27 of Railway Board of Adjustment No. 1 means 
an employee who is assigned to handle a main line or lead switch, 
and that the employees involved in this dispute are not so assigned in 
connection with a terminal where yard engines are maintained. The 
employees further contend that the employees involved in this dis- 
pute devote four or more hours of their time to the work assigned to 
baggagemasters, and that, therefore, their classification should be 
bag agemasters and not switch tenders. 

he carrier contends that while the employees in question do not 
handle switches for yard engines or freight trains, they do handle one 
or more main line switches in connection with a terminal where a 
yard engine is maintained, and therefore come within the scope of 
the decision of Railway Board of Adjustment No. 1 of the United 
States Railroad Administration herein quoted. 
Decision.—Position of the carrier is sustained. 


DECISION NO. 766.—DOCKET 1408. 
Chicago, [ll., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Missouri, Kansas & Texas Railway. 


Question—Request for reinstatement of S. E. Merkadeau, claim 
investigator, St. Louis, Mo. ; 

Decision.—The employees and the carrier have reached a mutually 
satisfactory understanding on this case and request that it be with- 
drawn from further consideration by the Labor Board. The dis- 
pute is therefore removed from the docket and the file closed. 


DECISION NO. 767—DOCKET 734. 
Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago, Milwaukee & St. Paul Railway Co. 


Question—Request for reinstatement of E. C. Olson, assistant 
division accountant, Miles City, Mont., dismissed from the service 
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February 24, 1921, for alleged insubordination in refusing to work 
overtime to catch up the work which had accumulated on his desk 
during his vacation period. 

Statement.—Mr. Olson was employed by the carrier January 4, 
1917. He was granted a vacation with pay from November 19 to 
December 3, 1920, under a rule which provided that employees would 
receive vacations with pay with the understanding that the other em- 
ployees would keep up the work or that the employees who received 
vacations would be required to catch up the work on their desks 
without extra compensation. When Mr. Olson returned from his 
vacation he was informed that the work had accumulated to a sufli- 
cient extent to require his working overtime and he thereupon in- 
sisted upon extra payment for any overtime which he might work. 
He was not specifically directed to work overtime, and did not volun- 
teer to do so. 

The carrier contends that Mr. Olson was entirely familiar with 
the rules governing the conditions under which vacations were 
granted, and that upon his return to the service and finding that the ~ 
work had accumulated on his desk, he displayed a disinterested atti- 
tude in the work and the welfare of the service with the result that 
certain reports were delayed. He was granted an investigation and 
hearing as required by the rules of the clerks’ national agreement on 
January 29, 1921, and was dismissed from the carrier’s service on 
February 24, 1921. 

The employees contend that Mr. Olson at no time refused to work 
overtime when ordered to do so; that the reports which he is charged 
with having delayed were not delayed any more than had been fre- 
quently the case in that office; that if overtime was required from 
Mr. Olson in order to catch up the work on his desk, it should have 
been ordered by proper authority; and that any controversy which 
may have resulted from the payment of overtime should have been 
submitted to the proper officer for settlement in accordance with the 
provisions of the clerks’ national agreement. 

Decision.—Based upon the evidence before it, the Labor Board 
decides that the discipline in this case is not well sustained and 
orders that Mr. Olson be reinstated with seniority rights unimpaired. 
However, it has been shown that Mr. Olson failed to carry out his 
obligation under the rules governing the granting of vacations with 
pay, and the Labor Board therefore denies claim for pay for time 
lost. 


DECISION NO. 768.—DOCKET 1141. 
Chicago, Ill., February 24, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New York Central Railroad Co. 


Question—Was the New York Central Railroad Co. justified in 
reducing its force in laying off William DuBois, sheet-metal worker, 
Kingston, N. Y., who held seniority over certain men younger in the 
service at that point? pas 

Statement.—Written and oral evidence presented in connection 
with this case indicates that the seniority of William DeBois dates 
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from October, 1900, at which time he was classified as a tinner in 
the maintenance of way department, Kingston; that from October, 
1900, to January, 1919, he was classified as steamfitter and tinner; 
and that on January 1, 1919, he was classified as a sheet-metal worker 
and paid the rate applying to shop mechanics, which method of classi- 
fication and rating remained in effect up to the time the reduction 
in force took place, namely, January 15, 1921, on which date Mr. 
De Bois was laid off and men younger in the service retained. 

The force was again increased on July 21, 1921, and Mr. DeBois 
was returned to the service. 

It is the contention of the employees that there was only one 
seniority roster for sheet-metal workers at Kingston, N. Y., which 
roster showed that Mr. DeBois held seniority over certain men who 
were retained when the force was reduced ; that Mr. DeBois’s experi- 
ence in various classes of sheet-metal work qualified him for the po- 
sitions filled by the younger men retained, and that he should have 
at least been given a fair trial to determine whether or not he was 
qualified. 

The carrier takes the position that the work performed by Mr. 
DeBois has been that of tinsmith and that his experience in pipe- 
fitting did not warrant the displacement of employees experienced 
in steamfitting, plumbing, or work on boiler stations or general 
water service work; that while Mr. DeBois has performed miscella- 
neous jobs outside of tinsmith’s work, it was done in cases of emer- 
gency where other men were not availabe or where the repairs were 
of a minor character; further, that they had in their employ prior 
to the last reduction in force two tinsmiths, one steamfitter, one pipe- 
fitter, and one waterworks repairman, all thoroughly competent in 
this line of work, and that if Mr. DeBois had been retained they 
would have been lacking either a plumber, a waterworks repair man, 
or a steamfitter. 

Decision.—It is agreed that the employee in question is classified 
and rated in accordance with agreement governing the Federated 
Shop Crafts. It is further agreed that but one seniority roster was 
kept of sheet-metal workers at Kingston, N. Y., and that Mr. DeBois 
held seniority over certain men who were retained. 

The Labor Board therefore decides that in view of the fact that 
no distinction was made in the shop eraft’s agreement between the 
different classes of sheet-metal workers’ work, Mr. DeBois was en- 
titled to a trial in one of the positions in which men younger in the 
service were retained, and shall be paid for the period out of service— 
namely, from January 1, 1921, to July 21, 1921—deducting the 
amount he may have earned in other employment. 


DECISION NO. 769.—DOCKET 1221. 
Chicago, Ill., February 24, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Atchison, Topeka & Santa Fe Railway Co. 


Question—Should Frank Kratcher, pumper at Yucca, Ariz., paid 
a monthly rate under section (a-12) of the maintenance of way 
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agreement based on a 10-hour assignment per day, be paid overtime 
at the rate of time and one-half for intermittent service performed 
in excess of his regular assignment? 

The submission contained the following: 


Statement of facts —Mr. Frank Kratcher is a pumper employed at Yucca, 
and effective May 1, 1920, was placed on a 10-hour assignment and compensated 
at a monthly rate arrived at by adding to the monthly rate applying to eight 
hours’ service the amount accruing in overtime for the ninth and tenth hour 
of the regular assignment. 

On certain days Mr. Kratcher was required to work in excess of the regular 
assignment in order to avoid delaying trains on account of one of the two 
plants in operation being out of order. He sent in overtime slips with his time 
book covering this extra service, which overtime was denied. 

Employees position.—It is the contention of the representatives of the em- 
ployees that the position of pumper, such as is filled by Frank Kratcher at 
Yucca, shall be paid a monthly rate based on eight hours per day. Should his 
assignment be increased, compensation would be adjusted pro rata for the 
ninth and tenth hour, in addition to his monthly rate, and when required to 
perform service after 10 hours, time and one-half should be paid for all such 
service rendered. We base our contention on section (a-12), Article V of the 
national agreement between the Director General of Railroads and respective 
railroads under Federal operation and employees thereon represented by the 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers, effective December 16, 1919. We further contend that Mr. Kratcher, 
the pumper in question, should be paid at the rate of time and one-half time 
for all services rendered after 10 hours of work between May 1, 1920, and July 
a @ nis ail 

A decision of the Labor Board is earnestly requested. 

Carrier’s position—That monthly rate arrived at under section (a—-12) of 
Article V of the maintenance of way agreement adding to the monthly rate 
applying to eight hours’ service amount accruing in overtime as a regular part 
of the assignment, compensates for all service rendered. ‘ 


Decision—Written and oral evidence presented in this case does 
not indicate that the duties of the position in question are such as to 
place same on an hourly basis in accordance with the exception con- 
tained in the last paragraph of section (a-12), Article V of the 
maintenance of way agreement. 

The contention of the carrier is therefore sustained. 


DECISION NO. 770.—DOCKET 1264. 
Chicago, Ill., February 24, 1922. 
Order of Knights of Labor v. Boston & Maine Railroad. 


Question—The question in dispute is in regard to the assignment 
of men classified as machinists’ helpers to the positions of sheet-metal 
workers’ helpers instead of assigning laborers older in the service. 

The submission contained the’ following statement of facts: 


Statement of facts——John W. Murphy entered the service as laborer at East 
Cambridge engine house December 9, 1912, and continued in the labor class, 
except while in military service from‘October, 1917, to February, 1919. 

George Buffington entered the service April, 1917, as laborer at Hast Cam- 
bridge engine house and continued in that class. 

On July 27, 1920, six machinists’ helpers’ jobs were advertised and one of 
them was assigned to Mr. Buffington, no helpers having bid. Mr. Buffington 
and the man whose place he bid for and was assigned to actually helped a 
sheet-metal worker, as did two others classified as machinists’ helpers. 


‘ 
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On August 9, 1920, three sheet-metal workers’ helpers’ jobs were advertised 
and the three men who were doing this work, but who were classified as ma- 
chinists’ helpers, bid for them; two were assigned without question, but Mr. 
Murphy bid for the job that Mr. Buffington was holding, and Mr. Murphy, 
being older than Mr. Buffington as a laborer (no helpers having bid), was 
given the job in preference to Mr. Buffington. The latter protested on the 
ground that he was a helper and the protest was sustained. Mr. Murphy pro- 
tested. The Order of Knights of Labor committee handied the case with the 
assistant general manager, and Mr. Murphy was given the place March 16, 
1921, and continued to act as sheet-metal workers’ helper until August 22, 
1921, when it was decided by the vice president and general manager that 
Mr. Buffington was entitled to the position and it was given to him. 

Tt is the contention of the employees that Mr. Murphy is entitled 
to the position of sheet-metal workers’ helper and is entitled to pay 
applicable to that position for the time he has been denied the same. 

The carrier contends that under the agreement entered into with 
the Order of Knights of Labor there is no obligation to give labor- 
ers positions as helpers, but that it has been the practice to do so 
when no helpers have applied for new positions or vacancies; fur- 
ther, that an understanding had been reached with the Federated 
Shop Crafts that instead of going outside and hiring sheet-metal 
workers’ helpers where there were machinist helpers doing sheet- 
metal workers’ helpers’ work, they would reclassify them and make 
them sheet-metal workers’ helpers in order to preserve their posi- 
tions as helpers. The carrier further contends that Mr. Buffington, 
having established himself as a machinists’ helper, was treated in 
accordance with this understanding and there was therefore no neces- 
sity for advertising the sheet-metal workers’ helpers’ positions on 
August 9. ‘ ; ) 

Decision—The Labor Board can not find where the carrier vio- 
lated the provisions of any rules or agreement in handling the mat- 
ter as above outlined. : 

The claim of the employees is, therefore, denied. 


DECISION NO. 771.—DOCKET 1315. 
Chicago, Ill., February 24, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago, Indianapolis & Louisville Railway. 


Question.—Has the carrier the right to lay off the entire force of 
laborers and their gang leaders in the stores and supply departments 
on Saturday of each week to curtail expenses? 

The submission contained the following: 


Statement of facits—There are about 50 laborers employed in the material 
yards and around car store and main store at Lafayette, Ind. These men are 
under the jurisdiction of the general storekeeper and all receive the same rate 
of pay. On Saturday, July 23, and Saturday, July 30, all laborers and their 
gang leaders of car and main store were laid off to curtail expenses. On the 
following Saturdays, August 6 and August 13, the entire force of laborers 
and gang leaders of the material yards, car store, and main store were laid off 
for the same purpose. On these dates the entire mechanical forces were off— 
the shops having been closed. 


Section 1, Article V, of the agreement covering the United Broth- 
erhood of Maintenance of Way Employees and Railway Shop La- 
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borers promulgated by the United States Railroad Administration, 
reads: . 


Reductions —(1) Gangs will not be laid off for short periods when proper 
reduction of expenses can be accomplished by first laying off the junior men. 

Employees’ position—We contend that the carrrier has no right to lay off 
the entire force one day each week when the proper reduction in expense can 
be accomplished by first laying off the junior men in the gangs. Refer to 
paragraph (1), Article V, of our national agreement quoted above. We further 
contend that the proper reduction of expenses could have been accomplished 
by first laying off the junior men in the gangs. For this reason they laid off 
the entire force on Saturday then the following Monday they took on two or 
three new men, This was in the same month. We claim that these men are 
entitled to pay for each and every Saturday lost on account of such reduction. 

Carrier's position—The shops were closed on these dates to effect economies 
and the laborers involved in the dispute were therefore not needed. The force 
in storehouse could not have been reduced and efficiently serve the mechanical 
forces when shops are working, storehouse forces being regulated by work in 
mechanical department. 

We contend that employees are not entitled to pay for the Saturdays laid 
off, per section (7) of Article V. 


Decision.—The Labor Board decides upon the case in question that 
the carrier did not violate the meaning and intent of section (1), 
Article V, of the maintenance of way agreement, and therefore 
denies the claim for payment account of reduction in the days per 
week as outlined. 


DECISION NO. 772.—DOCKET 320. 
Chicago, IU., February 24, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Missouri, Kansas & Texas Railway. 


Question.—Claim that work of handling baggage on certain trains 
between St. Louis, Mo., and San Antonio, Tex., should be assigned 
to employees on the trainmen’s seniority roster. 

Paragraph (a), Article I, of the conductors and trainmen’s agree- 
ment, reads as follows: 


(a) Rates for trainmen on trains propelled by steam or other motive power: 


Class. 
CONGUCEORS. 6 <5 ccc wee cs cncnacnconcse Sh eee ehiasa=saieele Sistetes nictaea en iene $217. 00 
aCPAPOMION «~:~ (00. <'siecoee comme ocuc eters Sea's dies mala ce Slee teste gte aie ae 154. 00 
Flagmen and brakemen.........--.---02-2- 02-0 eee nen ete e ene e econ en cen encennnaeees 150. 00 


At the time this controversy arose, and for some time after trains 
Nos. 1 and 2 were put on between St. Louis and San Antonio, a 
brakeman was used from the trainmen’s seniority roster to handle 
baggage in connection with his duties as brakeman. The trainmen’s 
committee made claim for additional compensation for the brake- 
man on account of the additional service he was required to per- 
form as baggageman. The request was denied and the duties of 
baggageman were transferred to the train porter. 
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The employees contend that the work of handling baggage on 
these runs should be handled by trainmen shown on the seniority 
roster and pa at the rate shown for baggagemen in paragraph (a), 
Article I of the agreement, above quoted. 

The carrier states that the trains in question are through pas- 
senger trains between San Antonio and St. Louis. They stop only 
at the more important stations and handle a limited amount of bag- 
gage and no express. The baggage-carrying space on these trains 
is confined to the head end of a combination baggage and coach. 
The carrier contends that the baggage handled is not sufficient to 
justify the employment of baggagemen and that the work was for 
a short time performed by trainmen but upon their objecting to the 
service it was transferred to the train porter, who it is claimed can 
handle it without any interference with his other duties. The car- 
rier contends that while Article I specifies the rate to be paid bag- 
gagemen there is nothing in the agreement with the conductors and 
trainmen which gives those classes of employees claim on this service, 
and as bagga emen are not employed there is no reason for the ap- 
plication o the baggagemen’s rate. 

Decision—The Labor Board decides that the work of handling 
baggage on the trains in question should be paid at the rate shown 
for baggagemen in paragraph (a), Article t of the agreement be- 
tween the carriers and the conductors and trainmen. The former 
practice of having work performed by a trainman, so classified, is 
approved. 


DECISION NO. 773.—DOCKET 322. 


Chicago, Il., February 24, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood ef Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen v. Missouri, Kansas & Texas Railway. 


Question.—Claim of H. G. Olmstead, fireman, for minimum day’s 
pay account of not being used for service as fireman in lieu of brake- 
man. 

Statement.—On August 18, 1920, L. C. Roth, fireman, regularly as- 
signed to what is termed “The Yale Bum Run,” was called at Cush- 
ing, Okla., to go to Fallis, Okla., to get a train for Osage, Okla. He 
left Fallis with the train for which he was called and worked on the 
return trip as far as Cushing, at which point he became ill and was 
relieved at 4a.m. Mr. Olmstead was regularly assigned to a switch 
engine at Cushing, from 7.30 a. m. to 3.30 p. m., and at the time an 
extra fireman was required to relieve Mr. Roth, Mr. Olmstead had 
been off duty about 12 hours. Instead of calling Mr. Olmstead to 
relieve Mr. Roth, a brakeman was called to relieve the latter em- 
ployee and complete the trip to Osage. 

The employees state that the carrier reserves the right to use reg- 
ularly assigned firemen in emergencies of this character for service 
on other than their regular assignment, and that it would be mani- 
festly unfair to the firemen to deviate from that practice to suit the 
convenience of a local officer. When Mr. Roth requested relief he 
was aware of the fact that Mr. Olmstead was the only fireman avail- 
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able to relieve him and he accordingly notified the local officer in 
charge that he would be able to fire the switch engine to which Mr. 
Olmstead was assigned but could not continue on the trip to Osage. 
The employees contend that the work of firing locomotives properly 
belongs, under the terms of the firemen’s agreement, to em loyees 
who are listed as locomotive firemen, and that Mr. Olmstead being 
available to relieve Mr. Roth he should have been used instead of a 
brakeman and is entitled to at least a minimum day’s pay for not 
having been used. 

The carrier states that Mr. Olmstead was assigned to a switch 
engine at Cushing, on a six-day assignment under which he was 
euaranteed that number of days’ work each week; that to have used 
Mr. Roth, who had been relieved on account of sickness, would have 
involved the risk of tying up the switch engine and demoralization 
of the service. The carrier contends that while Mr. Olmstead was 
assigned to the switch engine at Cushing, he was not affected by 
turn-around or extra road service nor entitled to work outside of 
his regular assignment. The carrier further contends that they had 
no assurance that Mr. Roth’s physical condition would improve and, 
furthermore, that if he was sufficiently ill to justify relief he was 
not capable of exercising the vigilance required to avoid accidents. 

Decision—Claim of the employees is not supported by any rule 
in the agreement between the employees and the carrier and is there- 
fore denied. 


DECISION NO. 774.—DOCKET 323. 
Chicago, IU., February 24, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Missouri, Kansas & Texas Railway. 


Uy tle eR Ss of engineer and fireman for runaround at Deni- 
son, Tex. 

Statement.—Engineers Diggs and Pannell were both assigned to 
the extra list at Denison, and were working “ first in, first out” 
off this extra list. On July 18, 1920, Engineer Diggs being first out 
on the extra list was called for 4,45 a. m. for a turnaround trip be- 
tween Denison and Greenville, Tex., over the Dallas division. En- 
gineer Pannell was called for 5.25 a. m. to take a light engine from 
Denison to Waco, Tex., also over the Dallas division. Engineer 
Pannell left Denison-Ray Terminal at 5.25 a. m., while Engineer 
Diggs did not leave Denison-Ray Terminal until 7 a. m. 

The employees contend that Engineer Diggs and Fireman Farris 
were runaround in the terminal after having been called and should 
be compensated for 100 miles, as provided for in Article X of the 
agreement between the carrier and the engineers and firemen, reading 
as follows: 

If an engineer (or fireman) is runaround in terminals after being called, he 
will be paid 100 miles and be permitted to continue his trip. 

The carrier states that Engineer Diggs was called in his p r 
turn to move a train from Ray Yard. Engineer Pannell was called 
40 minutes after Engineer Diggs to handle a light engine from the 
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Denison roundhouse and started from a point approximately 3 miles 
east of Ray. While both of these engineers were going in the same 
“ai direction, Engineer Pannell did not at any time runaround 
ngineer Diggs, although it is true that he left Denison for Waco 
before Engineer Diggs left Ray for Greenville. The employees in 
question while headed in the same direction, were going to entirely 
different terminals, and their subsequent service was in no way 
affected by the order of their movement out of the yard. The car- 
rier contends that under these circumstances, the application of the 
rule herein quoted in the manner requested by the employees is un- 
warranted and the payment of additional compensation improper. 
Decision.—The evidence in this dispute shows that Engineer Diggs 
and Fireman Farris were runaround in the Denison-Ray Terminal 
after being called, and under the rule of the agreement governing 
their service, herein quoted, they should have been paid 100 miles. 


DECISION NO. 775.—DOCKET 927. 
Chicago, Ill., Mareh 2, 1922. 


American Train Dispatchers’ Association v. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question—Is the American Train Dispatchers’ Association en- 
titled to negotiate an agreement with the carrier named covering 
rules and working conditions for the government of train dis- 
patchers? 

Statement.—Pursuant to the provisions of Decision No. 119, repre- 
sentatives of the American Train Dispatchers’ Association sought 
conference with the carrier for the purpose of negotiating an agree- 
ment covering rules for the government of working conditions of 
train dispatchers. Their request for conference was denied by the 
carrier on the ground that said organization did not represent a 
majority of the train dispatchers in its service. 

The employees contend that a vote was taken by their organiza- 
tion which indicated that a majority of the train dispatchers had ex- 
pressed a desire to be represented by the American Train Dispatchers’ 
Association. The carrier contends that they also made a canvass of 
the train dispatchers in its service, the result of which indicated that 
a majority of the dispatchers did not desire to be represented by the 
American Train Dispatchers’ Association. 

At the hearing before the Labor Board in this case, it developed 
that the representatives of the employees and the carrier were not 
in agreement as to the result of the vote taken by each of the respec- 
tive parties. The representatives of both the carrier and the em- 
ployees expressed a willingness to have another vote taken to deter- 
mine whether or not a majority of the train dispatchers desire to be 
represented by the American Train Dispatchers’ Association. 

ecision.—In view of the fact that the vote heretofore taken is not 
conclusive and in view of the expressed willingness of the parties to 
this dispute to have another vote taken, the Labor Board orders that 
a poll shall be taken of all train dispatchers in the service at the 
time of receipt of this decision to determine the choice of a majority 
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thereof as to their representatives in the negotiation of rules and 
working conditions. 

A conference shall be held on or before March 15, 1922, at such 
place as the carrier may designate, and of which due notice shall 
be given to all interested parties, between the duly authorized rep- 
resentatives of the carrier and of the American Train Dispatchers’ 
Association, the duly authorized representatives of any other or- 
ganization whose by-laws or constitution establishes the fact that the 
organization was established for the purpose of erforming the 
functions of a labor organization as contemplated in Title ILI of the 
transportation act, 1920, and the duly authorized representatives of 
100 or more unorganized employees. 

Representatives of unorganized employees authorized to attend this 
conference must have the individual and personal signature and au- 
thorization of not less than 100 train dispatchers. Said conference 
will arrange all the details of the proposed ballot and election along 
the same lines and under rules and regulations analogous to those 
provided in Decision No. 218 of the Labor Board. 

When the ballots have been canvassed, the result shall be re- 
ported to the Labor Board and the chosen representatives of the 
carrier and the employees will proceed with the negotiation of rules. 

If either party to this dispute should believe at any time that 
the spirit and intent of this decision is not bein complied with, 
complaint should be filed with the Labor Board in the usual manner. 


DECISION NO. 776.—DOCKET 1062. 


Chicago, Ill., February 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Missouri Pacific Railroad Co. 


Question.—Claim of J. H. Bougeret, clerk, supply agent’s office, 
St. Louis, Mo., for vacation with pay for the year 1921, in accordance 
with past practice. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, which governs the working conditions of employees ip 
the class of service in which Mr. Bougeret is engaged, does not con- 
tain any specific rule on the question of vacations. However, under 
date of January 30, 1920, the director, division of operation, United 
States Railroad Administration, issued the following telegraphic 
instructions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the 
Brotherhod of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, dated January 18, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations 
and sick leave would remain in effect. Please have this understood by Fed- 
eral managers. 

Decision.—Basing this decision upon the evidence before it, the 
Labor Board decides that under past practice J. H. Bougeret-is-not 
entitled to vacation with pay. 
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DECISION NO. 777.—DOCKET 993. 
Chicago, Ill., March 8, 1923. 


Cnited Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Illinois Central Railroad Co. 


Question—Is it the intent that foremen and laborers at coal 
chutes be covered by the agreement between the Director General of 
Railroads and the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers? 

Decision—While the agreement between the Director General of 
Railroads and the United Brotherhood of Maintenance of Way Em- 
ployes and Railway Shop Laborers did not specifically mention fore- 
men and laborers at voal chutes, the information in possession of 
the Labor Board is to the effect that practically all carriers recog- 
nized and applied that agreement to this class of employees. The 
Labor Board, therefore, Poids that foremen and laborers at coal 
chutes should have been considered as coming under the provisions of 
the maintenance of way agreement. 

Norr.—The word “ foremen” as used herein is intended to refer 
to foremen in charge of laborers and not foremen in charge of me- 
chanics or others holding responsible supervisory positions at large 
coaling plants. 


DECISION NO. 778.—DOCKET 1146. 
Chicago, IU., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & North Western Railway Co. 


Question.—Claim of George H. Lawrence, roundhouse employee, 
Powers, Mich., Peninsula division, for classification and rate of pay 
as roundhouse foreman or machinist, as established in Supplement 
No. 4 to General Order No. 27 and subsequent wage orders. 

Statement.—The employees do not claim that Mr. Lawrence super- 
vised employees who performed work as described in Supplement ° 
No. 4 to General Order No. 27, issued by the United States Railroad 
Administration, and in this respect the carrier and employees do not 
disagree. The employees do claim that Mr. Lawrence supervises 
and is held responsible for employees under his supervision; and this 
the carrier does not deny. A number of letters addressed to Mr. 
Lawrence by various officials of the carrier clearly show that he was 
recognized as a foreman at Powers, and on July 1, 1921, the division* 
superintendent addressed a circular of instructions to various super- 
visors governing train operations July 4, 1921. In the list appears 
the name and title of Mr. Lawrence, reading “ G. H. Lawrence, R. H. 
foreman, Powers.” 

Irrespective of his pay roll classification, the evidence shows that 
the carrier recognized Mr. Lawrence as foreman at Powers. 

The evidence before the Labor Board is conflicting as to Mr. Law- 
rence performing mechanics’ work; this is a question or dispute that 
can be definitely determined by a joint investigation and the parties 
will be directed accordingly. 
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Decision.—Based on the evidence submitted, the Labor Board 
decides that the parties to the dispute shall arrange and jointly con- 
duct an investigation at Powers, Mich., and if unable to reach an 
agreement, they shall then submit the results of their joint imvesti- 
gation and the Labor Board will render its decision. 


DECISION NO. 779.—DOCKET 1149. 
Chicago, Ill., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Louisville & Nashville Railroad Co. 


Vuestion.—Is John Clay, regularly employed as a shop laborer at 
Lexington (Ky.) shops, entitled to receive a regular boiler-washer 
helper’s rate of pay while doing relief work as such? 

Statement.—Written and oral evidence presented in this case indi- 
cates that subsequent to March 1, 1920, John Clay, classified and 
rated as a shop laborer at Lexington, has at various times been as- _ 
signed to assist the boiler washer in the washing of locomotive 
boilers in the same manner as is done by boiler-washer helpers regu- 
larly assigned as such. It is the contention of the employees that 
section (p), Article V, of the maintenance of way agreement covers 
employees who perform more than one class of service and should 
apply in this case. 

ae (p), Article V, referred to, reads as follows: 

An employee working on more than one class of work on any day will be 
allowed the rate applicable to the character of work preponderating for the 
day, except that when temporarily assigned by the proper officer to lower-rated 
positions, when such assignment is not brought about by a reduction of force 
or request or fault of such employee, the rate of pay will not be reduced. 

This rule not to permit using regularly assigned employees of a lower rate 
of pay, for less than half of a work-day period, to avoid payment of higher 
rates. 

The Director General of Railroads, in interpreting the provisions 

_of the agreement covering the shop employees, stated that “ boiler 
washers in rule 81 means all employees engaged in washing boilers.” 
This was construed and applied by the railroads as placing regu- 
larly assigned boiler-washer helpers in the same category as boiler 
washers, namely, under the classification and rating of boiler-maker 
helpers. Decision No. 1982 of Railway Board of Adjustment No. 2, 
covering dispute between the Federated shop Crafts and the Louis- 
_ville & Nashville Railroad Co. also provided that regularly assigned 
boiler-washer helpers should be classified and paid as boiler-maker 
helpers. 

The carrier recognizes the classification and rating of boiler-maker 
helpers as applying to employees regularly assigned to assist boiler 
washers, but does not construe the interpretation of the Director 
General, decision of Railway Board of Adjustment No. 2, or section 
(p), Article V, of the agreement as prohibiting the use of shop 
laborers to occasionally perform this class of rook 

The contention of the carrier in connection with section (p) of 
Article V is that the work of boiler-washer helpers is not covered by 
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the maintenance of way agreement and that, therefore, section (p) 
of article V is not applicable thereto. 

Decision—The Labor Board decides that a laborer assigned to 
perform the work of a helper coming under the provisions of the 
Federated Shop Crafts’ agreement shall be paid as provided by that 
agreement, 


DECISION NO. 780.—DOCKET 1220. 
Chicago, [U., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Delaware & Hudson Co. 


Question.—Seniority rights of certain coal-chute employees to posi- 
tions in and around shops and roundhouses. 

Statement.—The evidence submitted in this case shows that on or 
about March 25, 1921, the Delaware & Hudson Co., for the purpose 
of reducing expenses, dispensed with certain employees connected 
with the operation of coal chutes and transferred such work to the 
mechanical department. In taking this action employees working at 
coal chutes were laid off and the work performed by them was dis- 
tributed among the mechanical department employees at certain 
points. The positions of the coal-chute employees were not filled, 
nor was the force in the mechanical department increased to take 
care of this work when it was transferred. This arrangement resulted 
in the laying off of several employees at the coal chutes who held 
longer service records than the men in the mechanical department 
to whom their work was transferred. 

It is the position of the representatives of the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers that 
the coal-chute employees who held longer service records than cer- 
tain of the employees to whom their work was assigned should have 
been privileged to exercise their seniority and to have displaced such 
younger employees in the mechanical department. 

It is the position of the carrier that it was justified in making the 
arrangement as above outlined in connection with its efforts to reduce 
expenses, and further that it could not be expected that the carrier 
would dismiss men connected with the mechanical department doing 
more or less semi-skilled work to make place for men whose duties 
were those of common laborers. 

Decision—While the evidence does not justify the charge that the 

seniority rules were violated by the carrier, it is quite clear that the 
’ seniority rules of the agreement were intended to protect senior men 
when a change was made that affected their seniority and retention 
in the service. The Labor Board, therefore, decides that immediately 
upon receipt of this decision, conferences shall be held between the 
duly authorized representatives of the carrier and the duly authorized 
representatives of the employees directly interested, and where it is 
found that an employee, senior in point of service, is reasonably 
capable of performing the work, such senior employee shall dis- 
place a junior employee. 
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The employees’ request for pay for time lost is denied, but this 


shall not be construed to apply to any dispute as to pay for time lost 
that may arise from failure to fairly apply this decision, 


DECISION NO. 781.—DOCKET 732. 
Chicago, Ill., March 2, 1922. 


American Train Dispatchers’ Association v. Chicago, Rock Island & Pacifie 
Railway Co. : 


Question—Dispute with reference to right of F. B. Kirk; train 
dispatcher, to return to position of train dispatcher on division on 
which he was temporarily out of the service. 

Statement—On or about March 15, 1920, the superintendent of 
the Kansas division of the carrier named advised the general super- 
intendent that on account of the older dispatchers in the office at 
Herington, Kans., not desiring the work, and the younger dispatcher 
in that office not being qualified therefor, it would be necessary to 
obtain an experienced dispatcher to handle the work of relieving 
the chief and assistant chief dispatchers at that point. 

Inquiry developed that F. B. Kirk, train dispatcher, who was at 
that time working as extra dispatcher in the dispatching office of the 
St. Louis division at Eldon, Mo., was available and was agreeable to 
being transferred to Herington. Arrangements were made for Mr. 
Kirk to work extra in the Herington office on the positions of chief, 
assistant chief, and trick dispatcher. Upon his arrival at Herington 
he was used on all of the tricks in the office to familiarize himself 
with the handling of the work and was then used as chief and as- 
sistant chief dispatcher while the regular incumbents of those posi- 
tions were taking their vacations. At the end of the vacation period 
Mr. Kirk returned to the St. Louis division dispatching office at 
Eldon, Mo., with seniority rights unimpaired. 

The employees contend that Mr. Kirk voluntarily left the service 
of the St. Louis division at Eldon and accepted service in the office 
of the Kansas division at Herington, and in doing so lost all of his 
seniority rights as a dispatcher on the St. Louis division. Therefore 
the action of the carrier in permitting Mr. Kirk to return to the St. 
Louis division and exercise his seniority on that division to displace 
other dispatchers in that office was improper and in violation of the 
rules in effect governing seniority of train dispatchers, and which 
rules, the employees contend, established the principle of division 
seniority. 

The carrier states that Mr. Kirk was one of the oldest dispatchers 
in the office at Eldon; that when he left that office to go to Hering- 
ton several dispatchers were promoted; and that when Mr. Kirk re- 
turned to Eldon they were simply placed back upon the positions 
which they occupied when he was transferred to Herington. The 
carrier contends that at the time this transfer was made train dis- 
patchers were considered officials and Mr. Kirk was permitted to ac- 
cept a temporary promotion rather than to employ a dispatcher from 
the outside who would not be familiar with the system of train dis- 
patching in vogue. The carrier further contends that it would have 
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been an injustice to have required Mr. Kirk to remain at Herington 
when there was not sufficient extra work at that point and he was, 
therefore, permitted to return to the Eldon office. 

Decision.—Basing this decision upon the evidence before it the 
Labor Board decides that claim of the employees is denied. 


DECISION NO. 782.—-DOCKET 873. 
Chicago, Ill., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. International & Great Northern Railway. 


Question.—Dispute with reference to proper classification and rate 
of pay of employees classified as train and engine crew callers at 
Palestine, Taylor, San Antonio, Laredo, Spring, Mart, and Fort 
Worth, Tex. 

Decision.—At the hearing held by the Labor Board, it developed 
that the parties to this dispute were not in possession of sufficient in- 
formation to enable the board to render a decision. The case is there- 
fore remanded to the employees and the carrier to conduct joint in- 
vestigation to determine the facts and endeavor to reach a settlement 
in accordance with the understanding at the hearing. 


DECISION NO. 783.—DOCKET 886. 
Chicago, Ill., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. St. Louis-San Francisco Railway Co. 


Question—Is Ogrieda Estes, clerk in car accountant’s office, 
Springfield, Mo., entitled to an increase of 64 cents an hour under 
section 3, Article II, of Decision No. 2, or an increase of 13 cents per 
hour under section 2, Article II of said decision ? 

Statement.—The employee in question entered the service of the 
carrier July 16, 1920, as a general clerk in the car-accountant’s office 
at Springfield, and was paid the rate for employees of less than one 
year’s experience. 

The employees contend that Miss Estes had been previously em- 
ployed in clerical work of a similar nature to that required on the 
position she held in railroad service for more than one year, and was, 
therefore, entitled to the rate paid clerks of more than one year’s ex- 
perience. 

The carrier states that the work performed by Miss Estes consisted 
of sorting car-movement tickets, adding mileage of privately owned 
cars, posting car records, verifying location of cars appearing on car- 
repair bills of foreign lines, and looking up information in regard 
to movement of cars; and contends that she did not have one or more 
years’ experience in railroad clerical work or clerical work of a 
similar nature in other industries, and is not, therefore, entitled to 
the rate for clerks of one or more years’ experience. 

Decision.—The evidence before the Labor Board in this dispute 
shows that Miss Estes did have more than one year’s experience in 
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clerical work of a similar nature in an outside industry and was, 
therefore, entitled to the rate of a clerk with more than one year’s 
experience when she entered the service of the carrier. Position of 
the employees is sustained. 


DECISION NO. 784.—DOCKET 1033. 
Chicago, Ill., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of C. C. Washman, Dallas, 
Tex. 

Decision.—Basing this decision on the evidence before it, includin, 
the proceedings of hearing conducted by the Labor Board, the boar 
decides that request for reinstatement is denied. 


DECISION NO. 785.—DOCKET 1075. 
Chieago, Ill., March 2, 1922. 


American Train Dispatchers’ eae vy. Louisville & Nashville Rail- 
road Co. 


Question.—Shall D. C. Walker, relief train dispatcher, Anniston, 
Ala., be paid for time off account of sickness from December 1, 1920, 
to January 19, 1921, inclusive ? 

Statement.—The rule in effect governing pay for time lost by 
train dispatchers on account of sickness is as follows: 

Chief, assistant chief, regular trick and relief dispatchers will be extended 
the same treatment as is the practice on each road to accord other division 
officers for loss of time on account of sickness, 

The employee in question was absent from duty account of illness 
from December 1, 1920, to January 19, 1921, both dates inclusive, 
and suffered deduction from his salary for that period. 

The employees claim that under the rule above quoted he is en- 
titled to pay for the period he was off duty. 

The carrier states that it was necessary to fill the position left 
vacant by Mr. Walker’s absence, and contends that it is not the 
practice to allow division officers pay for time off duty under similar 
circumstances when it is necessary to fill their positions during their 
absence; furthermore, that whenever division officers have been al- 
lowed pay for time off duty on account of sickness it was made en- 
tirely on a basis of merit and individual service record. 

Decision—The Labor Board decides that under the practice in 
effect, Mr. Walker, train dispatcher, is not entitled to pay for the 
time he was absent from duty on account of sickness, 

Claim of the employees is therefore denied. 
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DECISION NO. 786.—DOCKET 1081, 
Chicago, Ill., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Norfolk & Western Railway Co. 


Question—Claim of Roxie Carlton, Floyd Scott, and Sherman 
Scott, for pay for time absent from duty account personal business. 

Statement—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees does not contain any specific provision with respect to 
vacations and pay for time off duty account of sickness, but under 
date of January 30, 1920, the director, division of operation, United 
States Railroad Administration, issued the following telegraphic in- 
structions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees, dated January 13, 1920. The agreement is silent on this point, but 
it was the understanding that existing practices as to vacations and sick leave 
would remain in effect. Please have this understood by Federal managers. 

Decision.—The Labor Board decides that under the past practice 
the employees in question are not entitled to pay for time off duty 
account of personal business. 

Claim of the employees is therefore denied. 


DECISION NO. 787.—DOCKET 1119. 
Chicago, Ill., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railroad Co. 


Question.—Claim of employees in office of ighterage manager for 
additional compensation for time worked in excess of regular weekly 
assignment. 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 788.—DOCKET 1137. 
Chicago, IW., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Michigan Central Railroad Co. 


Question—What is the proper increase per hour under Decision 
No. 2 for employees elansifiod as elevator men in the freight house, 
South Water Street, Chicago, Ill.? 

Statement.—Prior to Federal control, these elevator men were 
rated with stevedores and certain other classes of employees who 
were paid a differential of 1 cent an hour over the truckers. In the 


application of Supplement No. 7 to General Order No. 27 this difier- 
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ential was absorbed by the provision of that supplement which fixed 
1 iiaximum rate of 4 conte per hour for such classes of employees, 
The increase of LO cents per cous wovided for elevator operators in 
section 6, Artiele EL, of Decision No. % wae added to the rate of 48 
conta per hour, affective May 1, 1920, ’ 

The employees contend that while the employees involved in this 
dispute are clasied ax elevator men, they perform other duties inci- 
dent to the handling of freight which justifies a differential over 
truckers, and, inaamuch as they received the same differential as 
alavedoresd, ale, prior to Wederal control, they should receive the 
‘neroue provided for such clawed in paragraph (6), section 8, Arti- 
ole Tl, of Decision No, Y 

The carrier alates that these employees are classified as elevator 
men and (hat their dution consist of operating elevators between the 
various floors of the freight house, and contends that they do not 
wrform any of the duties ordinarily required of stowera, stevedores, 
callers, or olher classed of employees referred to in p ibs (db), 
section &, Article LL, of Decision No, &, and are not enti to the 
differential apecitied therein for much olassios, 

Deotuion.'’he evidence before the Labor Board shows that the 
provisions of Deoivion No, 2 have boon properly applied to the em- 
ployeos in quention 

The olaim of the employeos ia therefore denied. 


——) 


DHCISION NO, 780.—DOCKET 1161, 
Chicago, Ti, Maroh 8, 1988, 


Order of Railroad Pelegraphera vy, Balthmore & Ohio Railroad Co, 


QOvewionDinpute regarding right of carrier to close tolograph 
office on certain days of the week on account of fluctuation in business, 

Sfatement.—Owing to the light traffic conditio the telograph 
ottioe at Cheat Tlaven, Va,, wan cloaed on Sundays anal oN. and 
Monday, Mareh 2&8, Let, and the telograph office at Mount Braddock, 
Pa., wan Glonad on Monday, Mareh 2&8, 1021, 

The employeor alate that paragraph (6) of Article X of tho agree- 
ment between the employoor and the carrier, effective March 1, Too0 
provides for the payment of overtime for work performed in excess 
of the regular hours that under said paragraph the carrier pays for 
all work performed by an employee outaide of his assigned hours at 
the overtime rate, thus indicating that assigned hours are considered 
regular hours; that paragraph OF Article X, roading “ Employees 
will not be required to suspend work during regular hours or to 
abaorb overtime,” prohibite the carrier from suspending an employee 
during his regular hours and certain specified holidays, 

li ia further stated that Article AT contains an 
Avticla X whioh permits the carrier to suspend an employee either 
all or part of the day on Stuadaya and apecitied holidays and also 
roquirea that employees shall be notified the procedi when 
they are to work on Sundaya or holidays, and nortan vr the 
method of payment when a lows number of hours than a 
day in worked, No provision is made for notifying employees when 
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they are not required to work on week days, which, it is claimed, 
indicates that the carrier did not contemplate suspending an em- 
pyre from service on any other days than Sundays and holidays. 

he employees therefore contend that assigned hours are regular 
hours; that the rule above quoted specifies that employees shall not 
be required to suspend work during regular hours; and that no pro- 
vision is made for suspending work on any other day than Sundays 
and the holidays specified in Article XI. 

The carrier contends that paragraph (¢) of Article X, above 
quoted, does not cover a case where offices are closed on certain days 
of the week on account of sudden fluctuation of business where there 
is no necessity for the service of a telegrapher in such office, but that 
the rule was intended to prevent suspending employees for a portion 
of the day and paying them for a fractional part thereof; that this 
is emphasized by decision to question No. 28, Interpretation No. 4 to 
Supplement No. 18 to General Order No. 27, which provides a daily 
guarantee. The carrier further contends that to agree to the cun- 
tentions of the employees would guarantee pay for 306 days each cal- 
endar year whether employees worked or not, and would prohibit 
reduction in force to meet sudden fluctuations in business due to 
industries, strikes, floods, washouts, ete. 

Decision.—Claim of the employees is denied. 


DECISION NO. 790.—DOCKET 1217. 
Chicago, I0., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—What is the proper seniority date of F. L. Schlotter? 
.  Statement.—Mr. Schlotter was employed as clerk at Avilla, Ind., 

during the month of August, 1912, and at the time this dispute was 
submitted to the Labor Board he was filling the position of chief 
clerk to the agent at that point. At various times since September 
1, 1916, Mr. Schlotter has been used temporarily as a relief agent on 
account of his familiarity with agency work, and from September 
26, 1919, to September 30, 1920, he was required to work in place 
of an assistant relief agent. Mr. Schlotter’s seniority date is shown 
on the clerk’s seniority roster for the year 1921 as August 1, 1912. 

The employees contend that the continuity of his seniority in 
clerical service was broken when he engaged as assistant relief agent 
in September, 1919, and that after that date he accumulated seniority 
_ on the telegrapher’s seniority roster. 

The carrier states that prior to October 1, 1919, relief agents were 
classed as official positions and that while Mr. Schlotter was acting 
as assistant relief agent he did not acquire seniority standing on 
the telegraphers’ roster, and contends that it would be unfair and 
unjust to the employee to deprive him of his seniority as a clerk on 
account of having been required to take assistant relief agent’s posi- 
tion in September, 1919. 

Decision—The Labor Board decides that F. L. Schlotter’s senior- 
ity shall date from August 1, 1912. 

Claim of the employees is therefore denied. 
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DECISION NO. 791—DOCKET 1338. 
Chicago, Il., March 2, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Union Terminal Co. of Dallas, Tex. 


Question.—Request for reinstatement of Mrs. C.M. Marshall. 

Lecision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed, 


DECISION NO, 792.—-DOCKET 997. 
Chicago, Ill, March 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Louisville & Nashville Railroad Co. 


Qucstion.—(a) Who should hold seniority as a pattern maker at 
Albany shops, Albany, Ala., J. G. McRae or Andrew Smith? 

(+) Reinstatement of J. G. McRae with pay for time lost. : 

Statement.—J. G. McRae was employed at the Albany shops on 
May 4, 1902, as carpenter in the cabinet shop, and worked in that 
capacity until June 7, 1905, when he was assigned and classified as 
pattern maker; he worked in this capacity (except from October 1, 
1908, to May 1, 1909, when he was foreman of cabinet shop) until 
August 13, 1913, on which date he was discharged because of alterca- 
tion with a foreman. Mr. McRae was held out of service two weeks. 
Ile reentered the service August 28, 1918, without change of assign- 
ment or classification, and continued in that capacity until March 
“YY, 1921, on which date he was laid off account of reduction in force. 

The employees contend that Mr, McRae was reinstated and that 
his seniority as a pattern maker dates from June, 1905. The car- 
rier contends that the discharge on August 18, 1918, constitutes a 
break in the continuity of Mr. McRae’s seniority and that his 
seniority dated from August 28, 19138. 

Mr. Smith was employed at the Albany shops on January 25, 
1901, as helper in the foundry, since which time he has been carried 
on the pay roll as follows: January 25, 1901, to July 1, 1904, as 
helper in foundry; July 1, 1904, to October 1, 1905, as pattern car- 
rier; October 1, 1905, to October 4, 1914, as pattern stock clerk; 
October 4, 1914, to date as pattern repairer. 

The service record of these two employees is taken from the car- | 
rier’s submission. ‘I'wo seniority rosters submitted by the carrier 
for 1918 and 1921, respectively, show Mr. McRae classified as a 
pattern maker with seniority dating from June 1, 1905 (some two 
years after he first entered the service as a co which indi- 
cates that the carrier did not consider the discharge of August 13, 
1913, a8 constituting a break in the continuity of Mr. McRae’s 
seniority. 

The two seniority rosters above mentioned also show Mr. Smith 
classified as a pattern maker with seniority dating from January 25, 
1901 (the date he entered the service as a helper). Alth the car- 
rier states that Mr. Smith was classified as a “foundry helper” to 
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July 1, 1904, he was actually confined to helper’s duties to January 
1, 1903, on which date he was first assigned to perform other work, 
although his classification was not changed until July 1, 1904, when 
he was classified as a pattern carrier. The carrier further states 
that Mr. Smith was first classified as pattern repairer October 4, 
1914, and that he was given the mechanics’ rate as pattern maker 
under the provisions of Supplement No. 4 to General Order No. 27 
issued July 25, 1918, and made effective as to rates of pay January 
1, 1918. 

Decision—(a) J. G. McRae. 

(6) In accordance with the preceding decision (a), J. G. McRae 
shall be reinstated with his seniority rights unimpaired and paid for 
time lost, deducting any amount that he may have earned in other 
employment since the date he was taken out of service. 


DECISION NO. 793.—DOCKET 942, 
Chicago, Ill., March $8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
Chicago, Burlington & Quincy Railroad Co. 


Question.—Has the carrier the right, under rules 46 and 27 of the 
national agreement, to require an employee who was laid off in a 
reduction in force to take a physical examination, and to hold him 
out of service account of alleged failure to pass such examination? 

Decision.—The Labor Board is in receipt of communication from 
the Railway Employees’ Department, A. F. of L. (Federated Shop 
Crafts), advising that this dispute has been disposed of and therefore 
requests that our files on the subject be closed. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 794.—DOCKET 1144, 
Chicago, IUl., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Southern Pacific Lines in Texas and Louisiana. 


Question.—Shall traveling labor gang in water-service department 
be compensated in accordance with section (2) or section (m), 
Article V, of the agreement of the United Brotherhood of Mainte- 
nance of Way Employees and Railway Shop Laborers? 

Statement.—Written and oral evidence was submitted in connec- 
tion with this case, which indicates that there is employed by the 
Southern Pacific lines in Texas and Louisiana a traveling road gang 
whose duties are to look after the pipe lines and water and fuel in- 
stallations, laying new lines, changing, renewing, or relocating old 
lines, excavating foundations, mixing concrete, digging trenches, and 
other laborers’ work. This gang is in charge of a pump repairer 
who receives instructions from the water-service foreman regarding 
the work to be done by the gang. 

The evidence further indicates that the gang moves from place 
to place as the work to be done requires and that it has no established 
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headquarters or boarding outfit, except in some cases where there is 
heavy work to be done necessitating a prolonged stay at some outside 
point where accommodations are not available, in which event outfit 


cars are furnished. i 
Section (i), Article V of the maintenance of way agreement, under 


which these men are paid, reads: 


Employees temporarily or permanently assigned to duties requiring variable 
hours, working on or traveling over an assigned territory and away from and 
out of reach of their regular boarding and lodging places or outfit cars, will 
provide board and lodging at their own expense and will be allowed time at the 
rate of 10 hours per day at pro rata rates and in addition pay for actual time 
worked in excess of 8 hours on the bases provided in these rules, excluding time 
traveling or waiting. When working at points accessible to regular boarding 
and lodging places or outfit cars, the provisions of this rule will not apply. 


It is the contention of the employees that section (m), Article V, 
of the maintenance of way agreement covers the employees in 
question. 

‘Section (m) of Article V reads: 


Employees not in outfit cars will be allowed straight time for actual time 
traveling by train, by direction of the management, during or outside of regular 
work period or during overtime hours, either on or off assigned territory, except 
as otherwise provided for in these rules. Employees will not be allowed time 
while traveling, in the exercise of seniority rights or between their homes and 
designated assembling points or for other personal reasons. 


Employees’ position—The employees’ position is quoted as follows: 


It is our opinion that the employees in question should be paid under sections 
(m) and (n), Article V of the maintenance of way agreement. These em- 
ployees are not in outfit cars but live at home and travel by train by direction 
of the management. Their work consists mostly of emergency repairs to water 
stations over the line that develop on short notice, and under the present system 
of paying the men, they are working almost for their board as they receive 
only two hours’ extra compensation at pro-rata rates to pay for meals and 
lodging, which means approximately 62 cents per day. Three meals and lodging 
for one night will amount to a minimum of $2 a day. They are also compelled 
to leave their headquarters quite frequently at 5.20 a. m., returning at 9.40 
p. m. and often on the midnight train, thereby having to travel in the interest 
of the company from 7 to 10 hours a day without pay. 

We contend that these employees should be paid under sections (m) and (m), 
Article V of our agreement. See decision Docket M-759 of Railway Board of 
Adjustment No. 8 on a case at the same place and of exactly the same nature, 
We therefore ask that these men be so paid, and adjustments made back to 
the time when Federal operation of the roads ceased. 


Carrier’s position.—Vhe carrier’s position is quoted as follows: 


These carriers hold that the work of the gang in question is essentially road 
service, that it is of the character that was intended to be covered by section 
(i), Article V, of the maintenance of way agreement, and that these men are 
properly compensated under said section and article. The carriers further hold 
that the present classification and basis of payment having been in effect 
and no objection having been made thereto under the United States Railroad 
Administration, and having been in effect at 12.01 a. m., March 1, 1920, should 
be continued until such time as it may be changed by any new agreement 
entered into between the carrier and its employees, or changed by new rules 
that may be established by authority of the United States Railroad Labor 
Board. In this connection the carriers call attention to the ruling of the United 
States Railroad Labor Board in its Interpretation No. 2 to Decision No, 2, in 
its Decision No. 92, and in various other decisions which, these carriers main- 
tain, establish the correctness of its position. 


Decision —The Labor Board decides that the service in question 
comes within the meaning and intent of section (2), Article V, of 
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the agreement of the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers. 
The position of the carrier is therefore sustained. 


a 


DECISION NO. 795.—_DOCKET 1151. 
Chicago, Ill., March 8, 1922. 
Brotherhood Railroad Signalmen of America y. Chicago & Alton Railroad Co. 


Question.—The question in dispute is in regard to the application 
of the minimum rate of composite mechanics to certain signal main- 
tainers with less than four years’ experience, who were considered 
composite mechanics under rulings of the United States Railroad 
Administration. 

Statement.—Written and oral evidence filed in connection with 
this case indicates that prior to the issuance of Supplement No. 4 to 
General Order No. 27, the minimum or hiring rate for signal main- 
tainers on the Chicago & Alton Railroad was $82.50; and further, 
that the minimum or hiring rate for first-class electrical workers 
was at that time $105.75. 

After the issuance of Supplement No. 4 to General Order No. 27 
and interpretations thereto, the signal maintainers employed on the 
Chicago & Alton Railroad took the position that they were com- 
posite mechanics and should receive the rate of first-class mechanics. 
Being unable to reach an agreement on this question with the car- 
rier, the matter was handled with the United States Railroad Ad- 
ministration and resulted in the issuance of the following decisions: 

Decision No. 3 of the division of labor reads: 

It will be noted in the original joint submission, the management takes the 
position that signal maintainers do no work whatever specified in section 5, 
Article I of Supplement No. 4 to General Order No. 27, while in the subse- 
quent joint statement it would indicate that they are responsible for work 
which requires them to have a varied knowledge of the trades, and the decision 
is that if they perform the work as specified they are entitled to classi- 
fication as composite mechanics and should be paid 68 cents per hour; other- 
wise, they should be classed as electrical workers, second class, and paid 58 
cents per hour. 


Decision No. 12 of the division of labor reads: 


Employees in question who were performing mechanics’ work and who were, 
prior to July 25, 1918, receiving the minimum rate of the craft at point em- 
ployed, will be paid as per section (1), Article II of Supplement No. 4, from 
the effective date of said supplement, regardless of their years of experience. 

Those who were not receiving the minimum rate of their craft at point em- 
ployed, prior to July 25, 1918, and who have not had four years’ experience, 
will be paid as per section (2), Article II of Supplement No. 4 to General 
Order No. 27. 

“Minimum rate,” as used in decision, means the entrance or hiring rate 
for experienced mechanics at point employed. 


The evidence shows that after the receipt of Decision No. 3, above 
quoted, a conference was held between the carrier and the employees 
and a memorandum of agreement was formulated and signed, which 
embodied the following paragraphs: 


It is understood and agreed that from January 1, 1918, to August 1, under 
Chicago & Alton Decision No. 3, above referred to, these employees will be 
allowed for 10 hours each working day 10 cents per hour, or the difference be- 
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tween the 58-cent rate under which they were formerly classified and the 
new rate of 68 cents per hour, except employees coming under the sliding scale 
will be allowed for the same number of hours, but at the rate per hour as pro- 
vided in section 2, Article II of Supplement No. 4, which is more than section 
2-a, same article, under which they were classified. 

For Sunday and holiday service, from January 1 to December 14, 1918, 
it is agreed that automatic signal maintainers will be allowed three hours 
for each Sunday or holiday during this period at the hourly rate determined 
by Chicago & Alton Decision No. 3, rendered by the director, division of labor, 
and which is 68 cents per hour, subject to section 2 of Article II, for em- 
ployees with less than four years’ service, it being understood and agreed that 
this allowance, as above provided, will cover all back pay and adjustments 
to December 14, 1918. 

It is the contention of the carrier that the employees involved in 
this dispute had less than four years’ experience and did not receive 
the minimum or hiring rate of first-class electrical workers prior 
to July 25, 1918, the date of issuance of Supplement No. 4 to General 
Order No. 27, claiming that the minimum or hiring rate for signal 
maintainers was $82.50, while the minimum or hiring rate for first- 
class electricians was $105.75, and that in view of the fact that the 
signal maintainers in question received the rate of $82.50 per month 
and, further, that they had less than four years’ experience, that they 
were properly rated under section 2, Article II of Supplement No. 
4, based upon their years of experience. 

It is the employees’ claim that no distinction was made in Sup- 
plement No. 4 to General Order No. 27 between electrical workers 
and signal maintainers, and in view of the fact that men involved in 
this dispute received the minimum rate of “their craft” prior to 
July 25, 1918, that they should have been paid the minimum rate of 
composite mechanics with four or more years’ experience. 

Decision.—The evidence indicates that the employees in question 
were classified as composite mechanics in accordance with Interpreta- 
tion No. 2 to Supplement No. 4 to General Order No. 27. Employees, 
who were receiving prior to July 25, 1918, an amount equal to or in 
excess of minimum or hiring rate paid any craft represented in the 
crafts of which they were a composite, shall be paid the minimum 
or hiring rate of the highest-rated craft represented in such com- 
posite service. 

Employees, who prior to July 25, 1918, were receiving a lower rate 
than that paid any of the crafts of which they were a composite, 
shall receive the step rate in accordance with their years of ex- 
perience as outlined in section 5-a, Supplement No. 4 to General 
Order No. 27 with subsequent adjustments. 

Tf this decision has the effect. of increasing the rates of any em- 
ployees, such increased rates shall be made effective July 1, 1921. 


DECISION NO. 796.—DOCKET 1156. 
Chicago, Ill., March 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Baltimore & Ohio Railroad Co. 


Question.—Does rule 55 of Addendum No. 8 to Decision No. -222 
permit others than mechanics who are members of the crew assigned 
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to the scrapping of equipment referred to in this rule to use acetylene 
cutting torch in connection with the work ? 

Decision.—Representative of the organization has requested that 
the Labor Board’s file in connection with this case be closed. In com- 
pliance with this request the docket is closed with the understanding 
that this action does not prejudice the resubmission of this case 
should either party desire-to do so in the future. 


DECISION NO. 797.—DOCKET 1254. 
Chicago, Ill., March 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Western Pacific Railroad Co. 


Question.—Shall Messrs. Frank and Louis Bianchi, who were dis- 
missed from the service June 30, 1921, be reinstated with full senior- 
ity rights and paid for time lost? 

Decision—The Labor Board decides upon the evidence submitted 
that the carrier was justified in the action taken in this case, and 
therefore denies the claim for reinstatement. 


DECISION NO. 798.—DOCKET 1313. 
Chicago, Ill., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Southern Pacific Co. (Pacific System). 


Question.—Should the bridge and building foremen, water-service 
foremen, and assistant bridge and building foremen receive the same 
monthly rate of pay as do foremen and assistant foremen in the 
bridge and building and water-service departments on all other 
divisions except the Portland division? 

Statement.—The submission contained the following: 


Statement of facts—During Federal control, the Portland division or lines 
north of Ashland, was under a different regional director from the balance of 
the Southern Pacifie (Pacific System) lines south of Ashland, Oreg. 

On August 1, 1919, the director, central western region, authorized a monthly 
salary of $170 for bridge and building and water-service foremen and $150 for 
assistant bridge and building foremen without overtime on lines south of Ash- 
land. Mr. O’Brien, Federal manager for lines north of Ashland, did not request 
a monthly salary, but continued the hourly rate of pay with overtime allowance. 

After the roads were returned to corporate control, the Southern Pacific Co. 
(Pacific System) increased the rate for these employees to the rates paid south 
of Ashland. 

Under Decision No. 2 of the Railroad Labor Board effective July 1, 1920, 
increases were applied to the rates in effect 12.01 a. m. March 1, 1920, and not 
to the rates which the Southern Pacific Co. (Pacific System) had established 
after the roads were returned to corporate control. 

amployees’ position—We contend that the employees herein mentioned are 
performing the same class of work as other bridge and building foremen and 
assistant foremen. ‘They are now under one management and prior to Federal 
control they all received the same rate of pay, and they should in common jus- 
tice at this time receive the same rate of pay. 

Carriers position—During the period of Federal control, our Portland oper- 
ating division was transferred to the northwestern region under the jurisdic- 
tion of Mr. O’Brien, Federal manager, and was not returned to our jurisdiction 
until February 1, 1920, 
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On March 18, 1920, after the termination of Mederal control, we authorized 
inereases for bridge and building and water-service foremen and assistant 
bridge and building foremen on the Portland division, but when the Labor 
Board’s Decision No. 2 was rendered granting an inerease to these employees, 
and stated that this increase was to be added to the rates of pay established 
by or under the authority of the United States Railroad Administration, we 
deemed it necessary in order to comply with this decision to add the increases 
to the rates which were in effect 12.01 a. m., March 1, 1920, 

It is the contention of the carrier that the rates now paid on the Portland 
division are correct, they being established by officers and orders of the United 
States Railroad Administration and subsequent rulings of the United States 
Railroad Labor Board. 


Decision.—The Labor Board decides that the provisions of De- 
cision No. 2 have been complied with in applying the increase in the 
manner as outlined. 

Principle (7), paragraph (d), section 307 of Title III of the 
transportation act, 1920, states in connection with the establishment 
of the “justness and reasonableness of such wages” that “ Inequali- 
ties of increases in wages or of treatment, the result of previous wage 
orders or adjustments,” shall be taken into consideration, and this 
decision is not to be construed to mean otherwise or that the duly 
authorized representatives of the carrier and the duly authorized 
representatives of the employees may not negotiate to a conclusion 
rates of pay for the positions in question. 


DECISION NO. 799.—DOCKET 1314. 
Chicago, Ill, March 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Lehigh Valley Railroad Co. : 


Question.—Seniority rights of Anthony George, formerly em- 
ployed as carpenter at Buffalo, who was laid off account reduction 
in force when younger men in the service were retained. 

Statement.—Oral and written evidence filed in connection with 
this case indicates that Anthony George was employed in the bridge 
and building department of the Lehigh Valley Railroad Co. on June 
12, 1917, and was later assigned to bench carpenter work in the 
bridge and building shop in which capacity he served until January 
19, 1920, at which time he was assigned to a gang making repairs to 
fueling trestle at East Buffalo. 

It is shown that he worked five days on this kind of work, and 
then laid off; that several days after laying off he made report to 
his foreman that his absence from work was due to an old injury 
co his foot making it impossible for him to perform the heavy work 
being handled by the gang on the coal trestle, but that if he was 
restored to his position in the shop he would be able to return to 
work at once; further, that he did not return to work until February 
28, 1920, at which time he reported at the shop, but was not allowed 
to return to work on the ground that he had not procured a leave — 
of absence or any permission from the foremen to be absent, and had 
made no effort to notify his foremen that he could not come to work. © 

It is, however, shown that he was allowed to return to work on 
March 24, 1920, and on April 10 was transferred to another gang to 
which Anthony George objected, claiming that he should be re- 
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turned to the bench carpenter work at East Buffalo. The carrier 
denied his demand on the ground that there was not sufficient bench 
carpenter work at East Buffalo to warrant his employment exclu- 
sively on that work. On December 31, 1920, the force was reduced, 
at which time Anthony George was laid off and younger men in 
the service were retained for regular roustabout work of the bridge 
and building gang. . 

The reason advanced by the carrier for not retaining Anthony 
George was that he was unable to safely and efficiently perform this 
class of work, and that the employment of Anthony George in such a 
gang would endanger himself and the rest of the gang, as he was very 
clumsy in the handling of materials and was in general incapable. 
The employees based their claim entirely upon Mr. George’s seniority, 
which is not disputed, but the carrier contends that they have the 
right under the seniority provisions of the agreement to determine 
whether or not an employee is capable of performing the work as 
referred to in section (c-2), Article II, of the agreement of the 
United Brotherhood of Maintenance of Way Employees and Railway 
Shop Laborers. 

Decision.—The Labor Board decides upon the evidence submitted 
that the carrier did not violate the meaning and intent of the agree- 
ment in handling the matter as herein outlined. 

The Labor Board, however, recommends that when the forces are 
increased Anthony George be reemployed in some line of work that 
he may be capable of performing. 


DECISION NO. 800.—DOCKET 1316. 
Chicago, Ill, Mareh 3, 1922. 


Brotherhood Railroad Signalmen of America v. New York, New Haven & 
Hartford Railroad Co. 


Question Shall Edward T. Garrison, now classified and rated as 
signal maintainer, be reclassified and rated as leading maintainer? 

Statement.—Written and oral evidence presented in connection 
with this dispute indicates as follows: 

Section 8, Article V, of agreement entered into between the signal- 
department employees and the carrier, the New York, New Haven 
& Hartford Railroad Co., reads: 

The hourly rate of a leading signal maintainer, gang foreman, or leading 
signalman will be 5 cents per hour above the established hourly rate of the 
signal maintainers or signalmen of the class supervised. 

Statement is made by the carrier and not denied by the employees 
that during the period of Federal control of railroads a conference 
was held between representatives of the carrier and the employees at 
which time it was agreed to classify Mr. Garrison as signal main- 
tainer and F. Thiem as assistant maintainer, and that when the sig- 
nalmen’s rules were promulgated it was agreed to reclassify Mr. 
Thiem as signal maintainer and give him a separate territory. 

It is shown that Mr. Garrison is assigned as signal maintainer con- 
tinuously at signal station 38, having one assistant and two helpers; 
that Mr. Thiem’s duties require that he take care of four crossing 
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bells on the New Canaan branch and in addition to station himself 
at the west end of signal station 38 plant between 7 and 9 each morn- 
ing during the heavy traffic to be in readiness in case of any failure, 
and that during the balance of the day when he is not required on the 
New Canaan branch he is occupted in working about signal station 
88; that when working within the limits of signal station 38 plant 
Mr. Thiem’s instructions are conveyed to him by Mr. Garrison in the 
absence of the foreman. 

It is not contended by the employees that Mr. Garrison supervises 
the work of Mr. Thiem on the New Canaan branch, which it is agreed 
consumes a majority of his time, but that he does exercise supervision 
over Mr. Thiem when engaged at plant 38. 

The carrier denies that Mr. Garrison has any supervisory authority 
over Mr. Thiem, and further that he (Mr. Garrison) is not held 
responsible for any service performed by Mr. Thiem. The repre- 
sentatives of the carrier state that if Mr. Thiem was continuously 
employed at plant 38 and worked under the direction of Mr. Garrison 
they would be willing to pay the rate of leading maintainer. 

It is the contention of the employees that Mr. Thiem does work 
under the direction of and receive instructions from Mr. Garrison 
when employed at plant 38; that Mr. Garrison is held responsible for 
the proper maintenance of said plant; and that regardless of the, 
service performed by Mr. Thiem on the New Canaan branch, Mr. 
Garrison is a leading maintainer within the meaning and intent of 
the agreement entered into and should receive the 5 cents per hour 
differential. 

Decision —The Labor Board decides that Edward Garrison is not 
a leading maintainer within the meaning and intent of the agreement. 

Claim of the employees is therefore denied. 


DECISION NO. 801.—DOCKET 1317. 
Chicago, IU., March 3, 1922. 


Brotherhood Railroad Signalmen of America y. Chicago, Burlington & Quincy 
Railroad Co. 


st Question Seniority ‘rights of signal maintainer at Congress 
ark, Ill. 

Statement—Written and oral evidence presented in connection 
with this case shows that C. L. Bend was formerly employed as signal 
maintainer on the Congress Park territory of the Chicago, Burling- 
ton & Quincy railroad; that he was promoted to the position of signal 
supervisor on the St. Joseph division in November, 1917; that Gus 
Peterson took the position vacated by Mr. Bend; that on March 6, 
1918, Mr. Peterson was promoted to the position of signal draftsman 
in the signal engineer’s office; and that at this time Peter J. May was 
hired as a signal maintainer to fill the position made vacant by the 
promotion of Mr. Peterson. 

It is shown that Mr. May continued in the position as signal main- 
tainer on the automatic signal territory at Congress Park from March 
6. 1918, until May 23, 1921, at which time Mr. May was “bumped” 
from his position by Mr. Bend, whose position as supervisor of sig- 
nals was abolished previous to May 23, 1921. 
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Section 8, Article IV, of the agreement of the Brotherhood Rail- 
road Signalmen of America, in effect at the time this change was 
made, reads as follows: 

Employees in service will be considered for promotion to position as foreman. 
Employees promoted to the position of foreman shall retain their seniority 
rights but shall exercise such seniority rights only when new positions are 
created or vacancies occur. When force is reduced a foreman, if no new posi- 
tion or vacancy is open in the class in which he held seniority rights when 
promoted, will have the right to displace the employee with the least seniority 
rights in that class and will regain his former seniority rights. 

Evidence shows that both Mr. May and Mr. Bend have been at 
work since the above-referred-to change was made, Mr. Bend at 
Congress Park and Mr. May at Plano, Ill. As the rate of pay for 
the two positions is the same no money consideration is involved in 
this dispute. At oral hearing the representative of the carrier stated 
that they had no record of having indicated to Mr. May that the 
position of signal maintainer at Congress Park would be temporary, 
but claim that there was a verbal understanding between Mr. Bend 
and the signal engineer that he would be returned to his old position 
at Congress Park. 

Employees’ position—The position of the employees has been 
summarized as follows: 

It is the contention of the employees that when Mr. May was 
hired as a signal maintainer on the Congress Park territory there 
was no mention made of this position being temporary, nor was there 
any stipulation made by the officer employing him that one of the 
former men would return to that position in the event the position 
which he was then filling was abolished. 

The employees further contend that in view of the fact that Mr. 
Bend was promoted to the position of supervisor of signals, which 
was considered an official position, the position does not come within 
the provisions of the signalmen’s agreement; nevertheless, they con- 
tend that the provisions of section 8, Article IV, of the signalmen’s 
agreement should govern in the return of Mr. Bend to the ranks of 
the employees; that Mr. Bend should have bumped R. E. Hancock, 
who is the employee in the signal maintainer’s class having the least 
seniority rights on the supervisor’s district. 

Carrier’s position.—The carrier’s position has been summarized 
as follows: 

The carrier contends that during the early summer of 1917 C. L. 
Sueber, division signal supervisor of the St. Joseph division, was 
transferred temporarily to the valuation department for special 
work; that signal maintainer C. L. Bend of Congress Park was pro- 
moted to signal supervisor of the St. Joseph division during the 
absence of Mr. Sueber with the understanding between the signal 
engineer and Mr. Bend that when Mr. Sueber returned to his posi- 
tion of division signal supervisor at St. Joseph, Mr. Bend would be 
returned to his position as signal maintainer at Congress Park; 
that Mr. Peterson from Mendota, Ill., was transferred to Congress 
Park with the understanding that when Mr. Bend was returned to 
Congress Park Mr. Peterson would be returned to Mendota. 

It is the further contention of the carrier that in January, 1918, 
owing to certain draftsmen being called for military service, it was 
necessary to transfer field forces to engineer’s office, Chicago; that 
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Mr. Peterson was, therefore, brought from Congress Park into Chi- 
cago, making it necessary to hire a man for Congress Park; Mr. May 
was hired on March 6, 1918, and placed at Congress Park. 

The carrier states that it was expected that Mr. Sueber would 
finish his work sooner than he did, but that the war with its conse- 
quent disarrangement of forces delayed same, and that just prior 
to completion of his special work the position of supervisor on the 
St. Joseph division was abolished. This relieved Mr. Bend from 
service as supervisor on the St. Joseph division and he was trans- 
ferred back to Congress Park on May 28, 1921, which, the carrier 
states, was in accordance with the agreement Mr. Bend had with of- 
ficers of the carrier when he took the position at St. Joseph. 

It is the position of the carrier that it was the practice on the 
Chicago, Burlington & Quincy Railroad that employees accepting 
official positions would retain all of their seniority rights, and by 
consent of the carrier return to position vacated during incumbency 
of an official position; further, that this assurance was given Mr. 
Bend when he was promoted to the official position of supervisor. 

Decision.—(a) On the evidence submitted, the Labor Board de- 
cides that the appointment of C. L. Bend to the position of signal 
supervisor did not constitute a temporary appointment. 

(b) That the continuity of Mr. Bend’s service with the carrier 
was not disturbed by said appointment. 

(c) That Mr. Bend, as a result of being demoted, is entitled to 
the position of signal maintainer by displacing the signal main- 
tainer having the least seniority rights on seniority district, as per 
section 8, Article IV, of the above-referred-to agreement. 

(d@) That Peter J. May is entitled to retain the position of signal 
maintainer at Congress Park, provided he is not the junior signal 
maintainer on the seniority district as provided in section 8, Article 
IV, of the signalmen’s agreement. 


DECISION NO. 802.—DOCKET 1321. 
Chicago, IU., March 8, 1922. 
American Federation of Railroad Workers v. Boston & Maine Railroad. 


Question.—Seniority of Joseph Rousseau, who bid for and accepted 
temporary position of car inspector, but who refused to bid on posi- 
tion when advertised as permanent. 

Statement.—Written and oral evidence presented in connection 
with this case shows that prior to February, 1920, Joseph Rousseau 
was a car repairman in good standing at East Fitchburg shops with 
approximately 19 years’ seniority; that in February, 1920, account 
sickness of P. R. Dacey, the latter’s position of car inspector at the 
passenger station at Fitchburg was advertised by notice signed by 
J. S. Clarke, foreman, who has jurisdiction over these inspectors, 
and that this notice showed that the job was temporary. 

The evidence further indicates that Mr. Rousseau applied for and 
was assigned to this temporary job in February, 1920; that when 
Mr. Dacey died the job was then advertised as a permanent vacancy, 
and was assigned to some one other than Mr. Rousseau, he having 
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refused to bid on the permanent position; that Mr. Rousseau then 
returned to Fitchburg shops, where he was informed by the officer 
in charge that he had lost his seniority; that he then reported to the 
superintendent of motive power at Boston, who directed him to re- 
turn to Fitchburg and go to work, which he did; that he remained 
at work until December, 1920, when he was laid off account of re- 
duction in force, as per letter from superintendent of shops, dated 
December 3, 1920. 

The committee contends that Mr. Rousseau did not lose his 
seniority at East Fitchburg shops by bidding for and accepting 
temporary assignment at passenger station, while the carrier takes 
the position that East Fitchburg shops and Fitchburg station are 
two separate points, and that under rule 31 of the national agreement 
covering shopmen Mr. Rousseau lost his seniority at the shops when 
he took the position at the station. 

Decision —The evidence clearly indicates that the position of car 
inspector at Fitchburg passenger station was advertised as tem- 
porary. It is therefore reasonable to assume that Mr. Rousseau 
accepted the position with that understanding. 

In view of the fact that the position was advertised as tem- 
porary, the Labor Board does not feel that Mr. Rousseau should have 
been denied his seniority at Fitchburg shops when the position was 
advertised as permanent, and therefore decides that Mr. Rousseau 
shall be restored to his seniority standing at the Fitchburg shops, 
and compensated to the extent that he has suffered a wage loss ac- 
count of the denial of such seniority, deducting any amount he may 
have earned in other employment. 


DECISION NO. 803.—DOCKET 1341. 
Chicago, IU., March 8, 1922. 
American Federation of Railroad Workers v. Pennsylvania System. 


Question.—Claim of A. M. Nine, carpenter, Macedonia, Ohio, who 
was laid off in a reduction in force, for reinstatement in accordance 
with his alleged seniority. 

Statement.—An oral hearing was conducted in connection with 
this dispute at which the representatives of the employees stated that 
they would again handle the matter with the carrier in an effort to 
reach a satisfactory agreement. 

Decision.—This docket will be closed without prejudice to the right 
of either party to the dispute to again bring the matter to the atten- 
tion of the Labor Board in accordance with the transportation act, 
1920, in the event a settlement is not effected. 


DECISION NO. 804.—DOCKET 1384. 
Chicago, Ill., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Michigan Central Railroad Co. 


Question——Was the Michigan Central Railroad Co. within its 
rights in displacing L. H. Leggitt, section foreman at Frederick, 
Mich., by Edward Gibbons, assistant roadmaster, Mackinaw division # 
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Statement-—In March, 1921, general reductions in forces in the 
maintenance of way department and in other departments of the rail- 
road were made. In these reductions in forces, the position of 
assistant roadmaster on the Mackinaw division was discontinued. 
Mr. Gibbons, who held the position of assistant roadmaster, was re- 
duced to section foreman on March 24, 1921, and assigned to the 
Frederick section, thereby displacing Mr. Leggitt, who was assigned 
to the position of section foreman at Deward. 

Mr. Gibbons was employed in 1896 and served as laborer until 1906, 
at which time he left the service. He was again employed August 
19, 1907, and on September 25, 1907, he was promoted to the position 
of section foreman, in which capacity he served until September 1, 
1916. He was then promoted to assistant roadmaster an served in 
that capacity until March 24, 1921, when he was reduced to section 
foreman. 

Mr. Leggitt was employed May 17, 1917; was promoted to section 
foreman on June 22, 1918, and served in that capacity at Deward 
until October 22, 1920; he was then transferred to Frederick, on 
which section he remained until March 25, 1921, when he was again 
transferred to Deward. 

Employees’ position.—The position of the employees has been sum- 
marized by the Labor Board as follows: 

It is the contention of the employees that Mr. Gibbons, formerly 
assistant roadmaster, was an official of the carrier, and therefore 
has no seniority that will give him the right to “bump” foremen 
as per Article I of the national agreement of the United Brother- 
hood of Maintenance of Way Employees and Railway Shop Laborers, 
which reads in part “ not including supervisory forces above the rank 
of foremen.” 

The employees call attention to paragraph (c-1), Article IT of 
the same agreement which reads: “ Limits——(c-1) Seniority rights 
of all employees are confined to the subdepartment on which em- 

loyed.” 

2 The employees therefore contend that such “ officials” are out of 
the subdepartment of foremen by reason of being officials and have 
no seniority rights as foremen; further, that there had been a va- 
cancy at the point in question; that same should have been handled 
im accordance with paragraphs (f) and (g), Article II of the 
agreement, which prescribes the method of filling vacancies, and 
provides that officials can obtain such positions by “ bidding” in as 
new employees; and that therefore Mr. Leggitt, former section fore- 
man at Frederick, who was displaced by Mr. Gibbons, assistant 
roadmaster, should be reinstated to said section. 

Carrier's position—The contention of the carrier has been sum- 
marized as follows: 

It is the position of the carrier that it was found necessary to 
reduce its working force in the maintenance of way department in 
order to keep pace with the business depression ; that in this reduc- 
tion in force the position of assistant roadmaster on the Mackinaw 
division held by Mr. Gibbons since September 1, 1916, was discon- 
tinued on March 24, 1921; that Mr. Gibbons was assigned to the 
position of section foreman at Frederick with a reduction in salar} 
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from $230 to $135.60 per month, thereby displacing Mr. Leggitt, who, 
in turn, was assigned to position of section foreman at Deward with 
_ a reduction in salary from $135.60 to $133.10 per month. 

The carrier contends that the retention of both employees in the 
service and the changes which were made to keep each of them em- 
ployed was the only fair and logical arrangement which could be 
yoade under the circumstances. 

It is the position of the carrier that Mr. Gibbons in the capacity 
of assistant roadmaster was not an “ official,” but was a “subordi- 
nate official” as defined by the Interstate Commerce Commission, 
and admits that while serving in the capacity of a subordinate offi- 
cial he did not come within the scope of the maintenance of way 
agreement in so far as complying with the rules and regulations of 
that agreement to his duties as supervisory official is concerned. 

The carrier, however, holds that there is no provision in said 
agreement providing that an employee who does not properly come 
within the scope of that agreement shall not be returned to a position 
within the scope of the agreement through force of circumstances 
over which he, as an employee, has no control and can no longer hold 
the position to which advanced; that to hold otherwise would be 
wrong in principle and would have the effect of removing all in- 
centive for an employee, who, by diligent effort, has reached the rank 
of foreman, to aspire to further advancement. 

The carrier further contends that the promotion of Mr. Gibbons 
’ from the rank of section foreman to the position of roadmaster 
occurred many years before the maintenance of way agreement was 
made effective, and that it would be manifestly unfair to this em- 
ployee to now deprive him of an opportunity to provide for himself 
and family by taking the position demanded by the maintenance 
of way. organization, which would require him to reenter the ranks 
of employees as a new employee; however, to assume such a course 
would leave him without such position. 

It is the further statement of the carrier that the practice as fol- 
lowed in this case has been in vogue for years on the Michigan Cen- 
tral Railroad, which practice they contend was perpetuated by sec- 
tion (z), Article VI, of the maintenance of way agreement. 

Decision.—On the evidence submitted the Labor Board decides: 

(a) That the appointment of Edward Gibbons to assistant road- 
master did not constitute a temporary appointment. 

(6) That the continuity of Mr. Gibbons’s service with the carrier 
was not disturbed by said appointment. 

(c) That Mr. Gibbons, as a result of being demoted, is entitled to 
a position as section foreman by displacing the junior (in point of 
service) section foreman as provided in section (¢), Article II, of 
agreement in effect at the time of such demotion. 

(d) That L. H. Leggitt is entitled to retain the position formerly 
held by Mr. Gibbons provided he is not the junior section foreman on 
the seniority district, as provided in section (e), Article TI, of the 
agreement of the United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers. 
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DECISION NO. 805.—DOCKET 1394. 
Chicago, IU., March 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Central Railroad Company of New Jersey. 


Question.—Should employees who were paid time and one-half 
after 10 hours prior to Government control, which then constituted 
a day’s work, be paid. time and one-half after 8 hours under Adden- 
dum No. 2 to Decision No. 1197 ; 

Decision.—Interpretation No. 2 to Addendum No. 2 to Decision 
No. 119 clearly covers question in dispute and shall therefore apply 
to this case. 


DECISION NO. 806.—DOCKET 1456, 
Chicago, Ill., March 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co. 


Question.—Claim of Albert Schimming, engine watchman, Mont- 
fort, Wis., for adjustment in rate of pay in accordance with section 
8, Article III of Decision No. 2. 

The submission contained the following joint statement of facts: 


Statement of facts.—Mr. Schimming, engine watchman, Montfort, Wis., was - 
receiving an hourly rate of 43 cents as of 12.01 a. m., March 1, 1920, which rate 
was increased to 53 cents May 1, 1920, in accordance with the provisions of 
section 8, Article III of Decision No. 2, issued by the Railroad Labor Board, 
Effective March 1, 1921, a monthly rate was established on the basis of the 
hourly rate in effect prior to May 1, 1920, plus $20.40, in accordance with the 
provisions of section (a-12), Article V, of the national agreement of the United 
srotherhood of Maintenance of Way Employees and Railway Shop Laborers, 
reading : 

“Watchmen, ete.: (a-12) Except as otherwise provided in this section, posi- 
tions not requiring continuous manual! labor such as track, bridge and highway 
crossing watchmen, signal men at railway non-interlocked crossing, lamp men, 
engine watchmen at isolated points, and pumpers, will be paid a monthly rate 
to cover all services rendered. This monthly rate shall be based on the present 
hours and compensation. If present assigned hours are increased or decreased, 
the monthly rate shall be adjusted pro rata as the hours of service in the new 
assignment bear to the hours of service in the present assignment except that 
hours above 10 either in new or present assignment shall be counted as one and 
one-half in making adjustments. Nothing herein shall be construed to permit 
the reduction of hours for the employees covered by this section (a—12) below 
8 hours per day for six days per week. The wages for new positions shall be 
in conformity with the wages for positions of similar kind, class and hours of 
service where created. 

“Wxeeptions to the foregoing paragraph shall be made for individual posi- 
tions at busy crossings or other places requiring continuous alertness and ap- — 
plication, when agreed to between the management and a committee of em- 
ployees. For such excepted positions the foregoing paragraph shall not apply.” 


The employees claim that Montfort, Wis., is not an isolated point 
as referred to in section (a—12), Article V, of the national agreement 
of the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers; further, that if Montfort is an isolated 
point, then the monthly rate should have been determined by apply- 
ing the provisions of section (a-12) of the maintenance of Way-na- 
tional agreement to the hourly rate established in accordance with 
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section 8. Article III of Decision No. 2, issued by the Railroad 
Labor Board. 

Decision.—It is decided that Decision No. 524 of the Labor Board 
shall be followed in determining whether or not Montfort, Wis., shall 
be considered an “isolated point.” 

If, in accordance with Decision No. 524, it is proper to consider 
Montfort an isolated point, the Labor Board decides that the carrier 
was justified in establishing a monthly rate for the position in ques- 
tion. The monthly rate, however, should have been predicated upon 
“yabip of pay and assignment in effect at the time such change was 
made. 

If section (a-12), Article V, of the national agreement of the 
United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers, above quoted, does not apply, the hourly rate 
shall be reestablished on the basis of what the hourly rate would have 
been had the monthly rate not been established, making necessary 
allowance for all subsequent adjustments that have been made by 
decision of the Labor Board. 

Adjustment in compensation shall not be made retroactive beyond 
July 1, 1921. 


DECISION NO. 807.—DOCKET 1485. 


Chicago, Ill., March 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Delaware, Lackawanna & Western Railroad Co. 


Question—Claim of George A. Ebert, Erastus Belcher, George 
Berthold, and James H. Hicks, carpenters, for reinstatement with- 
out loss of seniority and pay for time lost while being held out of 
service and men younger in the service retained. 

Statement.—Evidence submitted shows that on August 1, 1921, a 
reduction in force was made and the employees ubove named were 
laid off and men younger in the service were retained. Erastus 
Belcher was reemployed at a slightly lower rate at Dover, N. J., and 
was laid off September 16, 1921, in reduction in forces; George Ber- 
thold was reemployed at slightly lower rate at Dover, N. J., and on 
August 18, 1921, voluntarily left the service. 

There is no dispute that men younger in the service than the four 
herein named were retained, and it is the contention of the em- 
ployees that this procedure was contrary to the meaning and intent 
of the seniority rules as incorporated in section (c-2), Article IT, 
of the agreement then in effect, reading as follows: 

(c-2) Except as provided in section (d) of this article and in section (h), 
Article III, when force is reduced the senior men in the subdepartment, on the 
seniority district, capable of doing the work shall be retained. 

The employees contend that the four men herein named were com- 
petent to perform the work, and in view of the fact that they held 
seniority over men who were retained, they should be reinstated with 
full seniority rights and paid for all time lost. 

The carrier claims that it has complied with the above-quoted 
rule; that it recognizes seniority, but contends that in its application 
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it must not cause undue impairment of the service; that when force 
reductions are necessary the men to be retained in service according 
to scniority must be capable of performing necessary work constitut- 
ing their assignments; and that in the case of the four men herein 
involved they did not have the qualifications necessary to perform 
high-grade carpenter work in an efficient manner within a reason- 
able time. F 

Opinion—The Labor Board recognizes that the language of the 
above-quoted rules leaves the matter largely in the hands of the car- 
rier to determine whether or not an employee is capable of doing 
the work. The board also recognizes, and without any reflection 
as to the motive or future intention of any carrier or organization, 
that unless some restriction is placed upon that portion of the rule 
reading “ capable of doing the work,” it would be subject to applica- 
tion that would minimize, if not entirely destroy, the principle of 
seniority. 

The board is therefore of the opinion that when the reduction in 
forces such as outlined in this decision becomes necessary, and when 
the question as to the capabilities of employees is involved, that care- 
ful consideration should be given to the qualifications of the em- 
ployees involved, and if practicable conference held between repre- 
sentatives of the respective parties in an effort to arrive at a mutual 
understanding prior to such reduction in force. 

Decision.—The claim for reinstatement of the men involved in 
this particular dispute is denied. 


DECISION NO. 808.—DOCKET 1502. 
Chicago, Ill., March 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Atchison, Topeka & Santa Fe Railway System. 


Question.—Should crossing watchman H. U. Neeley at Cherry- 
vale, Kans., paid a monthly rate under section (a-12), Article V, 
maintenance of way agreement, be paid overtime at pro-rata rate 
for ninth and tenth hour and time and one-half thereafter for all 
time worked in excess of his regular monthly assignment. 

Statement—Mr. H. U. Neeley, serving as crossing watchman at 
Cherryvale, Kans., and paid a monthly rate to cover all service 
rendered, under section (a-12), Article V, maintenance of way agree- 
ment, in December, 1920, and January, 1921, was assigned to work 
from 10 a.m. to6 p.m. On December 28, 29, 30, and 31, 1920, and 
on January 1 and 2, 1921, he received verbal instructions from the 
agent at Cherryvale to serve three hours in addition to his assign- 
ment for which service he was not paid an amount in addition to 
his regular salary covering his regular monthly assignment. 

Section (a-12), Article V, of the maintenance of way agreement, 
reads as follows: 

Except as otherwise provided in this section, positions not requiring continuous 
manual labor, such as track, bridge and highway crossing watchmen, signal 
men at railway noninterlocked crossings, lamp men, engine watchmen— at 


isolated points, and pumpers, will be paid a monthly rate to cover all services 
rendered. This monthly rate shal be based on the present hours and com- 
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pensation. If present assigned hours are increased or decreased the monthly 
rate shall be adjusted pro rata as the hours of service in the new assignment 
bear to the hours of service in the present assignment except that hours above 
10 either in new or present assignment shall be counted as one and one-half 
in making adjustments. Nothing herein shall be construed to permit the redue- 
tion of hours for the employees covered by this section (a—-12) below 8 hours 
per day for six days per week. The wages for new positions shall be in con- 
formity with the wages for positions of similar kind, class, and hours of service 
where created. 

Exceptions to the foregoing paragraph shall be made for individual positions 
at busy crossings or other places requiring continuous alertness and application, 
when agreed to between the management and a committee of employees. For 
such excepted positions the foregoing paragraph shall not apply. 

Decision.—Section (a-12) of Article V, above quoted, provided 
for the establishment of a monthly rate to cover all service rendered. 
It further provided that if the present assigned hours were increased 
or decreased the monthly rate should be adjusted. The Board does 
not construe the language of the above rule to prohibit the temporary 
assignment of employees covered thereby to longer hours in case of 
emergency, this condition apparently having been recognized when 
the rule was written. 

The position of the management in connection with this case is 
therefore sustained. 

This decision, however, should not be construed to permit the 
assignment of employees covered by the above rule to longer hours 
for any considerable period of time without the payment of overtime 
therefor, and in no case unless an emergency exists. 


DECISION NO. 809.—DOCKET 1560. 
Chicago, Ill., March 3, 1922. 


United Brotherhoed of Maintenance of Way Employees and Railway Shop 
Laborers v. Buffalo, Rochester & Pittsburgh Railway Co. 


Question —Claim of track laborer, Joe Barber, to the position of 
temporary section foreman. 

Statement.—The position of temporary track foreman on section 
12-A at Big Run, Pa., was advertised for bids in April, 1921, on 
account of the regular foreman bidding in the seasonal position of 
the inspector. Joe Barber, section laborer, who had in previous in- 
stances acted as temporary foreman on this section pending perma- 
nent appointment, was placed in charge while the position was being 
advertised for bids. The only bidder on the position was Carman 
Roselli, but the position was awarded finally to Frank Bianck, a 
former employee who had left the service, on the ground that Mr. 
Roselli was incompetent to fill the position. ue 

The position of the employees is quoted from the submission, as 
follows: 

Employees’ position —Our contention is that Laborer Barber who was placed 
as temporary foreman of section 12-A must have been qualified for the position 
when the officers placed him in that position after having acted as foreman of 
this section in 1917 during his former service with the railway company and 
when they had many competent men to pick from. 

This part of not being competent does not bear out as he was afterwards 
asked to take main-line section by the roadmaster, temporarily, which he would 
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net accept, it being away from home and a-hard place to get] OR! 
nezemployee had displaced him from the temporary position righ 

Therefore we contend that temporarily Mr. Barber should be plae 
wan of section 12-4, whe was appointed as fereman and having 
empleyee ever Mr. Binnck, whe was not an Ma ep of the railwa 
but whe was appeinted to displace Foreman Barber. 

We further contend that Laborer Barber should be placed 
section I2-A imstead of Mr. Bianck, who had no ceny 
peinted te the pesition, and be paid the difference in 
Ieberer and that ef foreman. 


The pesition of the carrier is quoted from the MNISSION | 
follows: oe = 

Carrier's pexitien—Mr. Barber did net bid on the position of f 
seetion TA at Big Rum when the jeb was advertised, and 
agement was under ne obligntion te centinue him in the position whieh ie was 
filing temperarily pending clesing of the bids. He was ee 
te Gil the position temperarily, but he did not have sufficient 
ability te held the pesitien during the time that the regular foreman W be 
away. whieh would be practically the entire working season. 

This decision of the management was based upon the faet that uses 
experience as a trackman had been comparatively slight, and that the r 
ment was entirely within its rights under section (@), Article. IIL, of the 
national agreement, whieh reads, “Ability and merit being papery seniority 
shall prevail, the management te be the judge.” Pad 

Furthermore. Mr. Barber left the service of the company and ter re- 
employed. At the time this matter came up he had been paler r seven 
weeks and three days and was net entitled to exercise one rect 

5 Fitée 


pesizion ok, accordunee with section (&), Artide IE of the 
whieh reads 

= Seni ority rosters will shew the name and date of entry ef the 
into the service of the railroad, exeept that names of laberers will net be m- 
elmied and their seni riority rights will net apply until they have beem im con- 
tin S service of the ruilread in excess of six months.” 

This “ase arose rior to July 1, 1921, the effeetive date of the maintenance 
ef way remen Ss agreement and is properly handled with the representative 
of the Unite! Brotherhood ef Maintenance of Way Employees and ye 
Shep Sarcoma 

Opinion—In view of the fact that Mr. Barber Was SRORROD wie 
less tham six months’ service record at the time the above | 
took place. the Laber Board is ef the opinion that in pidge 
language of section (A), Article IL, of the agreement ape, 
tien as to his seniority has no bearing on this ease. 

The beard is further of the opinien that section 
TIT elearly extends to the management the right te pt 
und merit ef empleyees when considered for 
was apparently exercised im this ease. 

The agreement recognized the principle of 
a the board feels should have been followed as sina 

i D ¢ employees in the maintenance of wa 
from available mformation the beard believes 
adhered to. The board cam not find that the manage 
Inted the rules of the sqrenaunt a 
dispute. 

Decision —The elaim of the employees is therefore ¢ 
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DECISION NO. 810.—DOCKET 384. 
Chicago, Ill., March 8, 1922. 


American Train Dispatchers’ Association vy. Minneapolis, St. Paul & Sault 
Ste. Marie Railway Co. 


Question.—A pplication of rules governing working conditions for 
train dispatchers to chief train dispatchers. 

Decision.—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with 
section 1 of General Instructions, Decision No. 721. 


DECISION NO. 811.—DOCKET 490. 
Chicago, Ill., March 3, 1922. 
American Train Dispatchers’ Association vy. Wesiern Maryland Railway Co. 


Question.—A pplication of rules governing working conditions for 
train dispatchers to chief train dispatchers. 

Decision—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with 
section 1 of General Instructions, Decision No. 721. 


DECISION NO. 812.—DOCKET 491. 
Chicago, Iil., March 3, 1922. 

' American Train Dispatchers’ Association vy. Michigan Central Railread Co. 

Question.—Application of rules governing working conditions for 
train dispatchers to chief train dispatchers. 

Decision.—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with 
section 1 of General Instructions, Decision No. 721. 


DECISION NO. 813.—DOCKET 496. 
Chicago, Iil., Mareh 3, 1922. 
American Train Dispatchers’ Association v. Long Island Railroad Co. 


Question.—A pplication of rules governing working conditions for 
train dispatchers to chief train dispatchers. 

Decision.—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with 
section 1 of General Instructions, Decision No. 721. 


DECISION NO. 814.—DOCKET 644. 
Chicago, Ill., March 3, 1922. 


American Train Dispatchers’ Association v. Denver & Rio Grande Railroad. 


Question.—Application of rules governing working conditions for 
train dispatchers to chief train dispatchers. 
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Devixion—This dispute is returned to the empl 
exrrier for conference and further consideration m 
section 1 of General Instructions, Decision No. 721. 


wt eset 


DECISION NO. 315DOCKET 762. “24 
Chicago, I, March 3. 1922. on ot. 


American Trai Dispatchers” cy he ee ae 
System). ; wi t.2 
— 


Application of rules governing working 
trzin dispatchers to chief train dispatchers. 
Dex iain. —This dispute is returned to the employees a 
carrier for conference and farther Cooniieetiel in accordance with 
section 1 of General Instructions, Decision No. T2L > ° 


PS, age iO. 


DECISION NO. $16.—DOCKET 976. ae Arma 
Chieago, MM, Marek 3, 1922. ety a 


Internationa! Langsheremen’s Asseciation v. Baltimere & Okie I : 
Hocking Vailey Railway Co. Teledo & Ohio Central Rail 


Question —This decision is upon a controversy bet wenn tinal 
zation and the carriers named above as to the application of 
dum: No. 2 to Decision No. 119 to employees engaged a teioeiee 

Ohio. 


and unloading of coal and ore at Toledo, 
Decixiom. —At hearing before the Labor Board the eras 
of the employees and the carrier stated that the conference 
to the snbmission of the question im dispute to this 
clusively with the application of Addendum Na 2 to 
Nea 11%. 
The organization named was not a party te Decision 
therefore Addendum No. 2 to said decision has no a : 
dispute, and the case is removed from the docket the file closed. 


DECISION NO. 817.—DOCKET 12k 
Chicago. IR March 3, 1922. 


neta ot Selionay ant Dine Se rs 
and Station Employees v. American Railway Express Ce 


Guestine —Request for reinstatement of Mr. E_ E.G : 
fer man. Dallas. Tex. 
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duties assigned to him, except, perhaps, some of the heavier duties, 
to which the employees contend he should not have been assigned. 
The carrier states that Mr. Gardner was 51 years of age and was 
employed during the war period when there was a shortage of labor, 
and that under normal circumstances he would not have been em- 
ployed, not only because he was over the age limit for new employees, 
uit because his physical condition prevented him from doing any but 
light work, During the period of the war the volume of business 
handled was sufficiently faite to enable the carrier to divide the 
work in a manner that would permit of assigning Mr. Gardner to 
light duties. However, when business fell off and a reduction in 
force was necessary it was no longer possible to secure sufficient light 
work to enable Mr, Gardner to satisfactorily perform his duties, and 
he was therefore dropped from the service. The carrier contends 
that Mr. Gardner could not have been retained in the service with- 
out impairment thereof, and that the action taken was in aecord- 
ance with the provisions of the agreement between the employees 
and the carrier pertaining to reduction in force. : 
Decision.—Vhe Labor Board decides that Ie. E. Gardner did not 
have sufficient fitness and ability to handle the position to which 
he was assigned when it became necessary to rearrange the work in 
connection with reduction in force, and the request of the employees 
for reinstatement is therefore denied. Wowever, when the forces 
in the seniority district in which Mr. Gardner was employed are 
increased he should be permitted to return to any position in the 
service to which his seniority, fitness, and ability may entitle him. 


DECISION NO, 818.—DOCKET 1135, 


Chicago, Il, March 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Kansas City, Mexico & Orient Railroad Co. 


Question. Request for reinstatement of Anna Till, clerk, auditor’s 
office, Wichita, Kans. 

Decision.—Vhe employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 819.—DOCKET 1386. 
Chicago, TL, March 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Atchison, Topeka & Santa Fe Railway Co. 


Question.— Dispute with reference to posting of seniority roster 
in the mechanical department offices, ‘Topeka, Kans. 
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Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 820.—DOCKET 1610. 
Chicago, Ill., March 3, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Southern Pacifie Co. (Pacific System). 


Question.—Dispute as to right of Mr. H. F. Preddy to exercise his 
seniority to position of train earnings clerk, conductors’ bureau. 

Decision.—The Labor Board is advised that the employee in ques- 
tion has left the service of the carrier; and the employees having re- 
quested the withdrawal of the dispute, the board grants the request 
for withdrawal. 

The case is therefore removed from the docket, and the file closed. 


DECISION NO. 821.—DOCKET 1152. 
Chicago, Ill., March 27, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Staticn Employees v. Southeastern Express Co. 


Question.—Were the rules and regulations and conditions of em- 
ployment that were in effect on the American Railway Express Co. 
binding upon the Southeastern Express Co. when that company com- 
menced operation on the line of the carriers over which the Ameri- 
can Railway Express Co. operated prior to May 1, 1921? 

Statement.—The Southeastern Express Co. commenced operation 
May 1, 1921, and handled on the railroads over which it operates the 
greater part of the business formerly handled over such lines by the 
American Railway Express Co. It absorbed practically all of the 
employees of the latter company in the territory in which it operates. 
When this change was made the rates of pay and working conditions 
of these employees were governed by orders of the United States 
Railroad Administration, decisions of the Labor Board, and agree- 
ments between the employees and the American Railway Express Co. 
The Southeastern Express Co. established for a large number of its 
employees rates of pay considerably less than the rates formerly paid 
such employees by the American Railway Express Co. in accordance 
with the orders of the United States Railroad Administration and 
decisions of this board. 

The employees contend that the Southeastern Express Co. suc- 
ceeded to the business of the American Railway Express Co. on the 
railroads over which it operates; that it absorbed the employees of 
that company; that it is bound by the orders and agreements affect- 
ing the wages and working conditions of such employees; that_the 
employees of the Southeastern Express Co. are performing the same 
identical work as they performed prior to May 1, 1921, for the Ameri- 
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can Railway Express Co.; and that they are entitled to the rates 
of pay which formerly accrued to them in their service for the 
American Railway Express Co. 

The carrier states that when it commenced operation on May 1, 
1921, and during the period prior to July 1, 1921, there was no agree- 
ment governing the rules and working conditions of its employees, 
and that certain employees who entered its service were, prior to 
May 1, 1921, employed by the American Railway Express Co., but 
claims that it was understood by such employees that the agreement 
they had with the American Railway Express Co, was not binding 
in any respect on the Southeastern Express Co., and that their former 
status with another express company could not be binding upon the 
Southeastern Express Co., whose service they entered on May 1, 1924. 

Tt is claimed by the carrier that in the negotiations on rules the 
employees sought to preserve the rates of pay established by the 
orders of the United States Railroad Administration and Decision 
No. 3 of the Labor Board, but they were informed that under the 
circumstances of commencing operation May 1, 1921, the rates of pay 
for the employees of the Southeastern Express Co. were not depend- 
ent on rules governing the service of former employees of the Ameri- 
can Railway Express Co. and that it was not bound by any agree- 
ment covering rules and working conditions for such employees. 
The carrier further claims that almost without exception the salaries 
of its employees were based on the ruling rate of pay; that an under- 
standing as to the compensation of each employee was reached with 
the individual; and that there is no dissatisfaction or dissension 
among its employees. 

Decision—The Labor Board has given consideration to all of the 
evidence presented by both the employees and the carrier in support 
of their respective contentions as herein set forth, and decides that 
the Southeastern Express Co was not bound by any rules and regu- 
lations and conditions of employment previously in effect for em- 
ployees of the American Railway Express Co. 


DISSENTING OPINION. 


For reasons set out below the undersigned dissents from the de- 
cision rendered by the majority. 
Section 300 (1), Title II, transportation act, 1920, reads: 


The term “carrier” includes any express company, sleeping-car company, 
and any carrier by railroad, subject to the interstate commerce act, except a 
street, interurban, or suburban electric railway not operating as a part of a 
general steam railroad system of transportation. 


Section 301 of the act above quoted reads: 


Tt shall be the duty of all carriers and their officers, employees, and agents 
to exert every reasonable effort and adopt every available means to avoid any 
interruption to the operation of any carrier growing out of any dispute between 
the carrier and the employees or subordinate officials thereof. All such dis- 
putes shall be considered and, if possible, decided in conference between 
representatives designated and authorized so to confer by the carriers, or the 
employees or subordinate officials thereof, directly interested in the dispute. 
If any dispute is not decided in such conference, it shall be referred by the 
parties thereto to the board which under the provisions of this title is author- 
jzed to hear and decide such dispute. 
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In Decision No. 3, issued under date of August 10, 1920, the Labor 
Board decided: aa 


tas 
The board assumes as the basis of this decision the continuance in ta 
force and effect of the existing rules, working ae ae and 
pending the further consideration and determination of the questions per- - 
taining to the continuation or modification of such rules, conditions, pos 
ments no changes therein shall be made except by agreement between the car- 
rier and employees coneerned. As to all questions with reference to the 
continuation or modification of such rules, working conditions, and agreements, 
further hearings, if desired, will be had at the earliest practicable date, and 
decision thereon will be rendered as soon as adequate consideration can be 
given. ha 


Under date of December 17, 1920, the board issued an amnounce- 
ment based upon failure to observe the spirit and intent of pee 
transportation act, 1920, saying im part: a 


The importance of maintaining the uninterrupted operation of the railroads 
must be manifest to everyone. Congress, by the transportation act of 1920, 
vende it the duty of all carriers and their officers, employees. and agents to 
exert every reasonable effort and adopt every available means to avoid any 
interruption to the operation of carriers growing out of labor disputes. 
act further makes it the duty of the carriers and employees directly interested 
in the dispute to confer and. if possible, decide such disputes in conference. 
Any dispute not decided in such conference is required by the act to be referred 
by the parties to the United States Railroad Labor Board for its decision. 


In Decision No. 119 (Exhibit B) issued under date of April 14, 
1921, the board decided that certain principles should govern the 
procedure of the carriers and employees, from which the ——— 
is quoted: 


4. The right of railway employees to organize for lawful objects shal ae be 
Genied. interfered with.. or obstructed. 

5. The right of such lawful organization to act toward lawful objects tebeneke 
representatives of its own choice, whether employees of a particular carrier or 
one ise, shall be agreed to by management. 

The right of employees to be consulted prior to a decision of management 
at affecting their wages or working conditions shall be agreed to by 
management. This right of participation shall be deemed adequately com- 
plied with, if and when the representatives of a majority of the employees of 
each of the several classes directly affected shall have conferred with the 
management. 


The following letters are necessary to a clear undesston inane 


the situation: 


Wasurxcton, D. C., February siante: 
Me. J. B. Hock apay. 


President, Southeastern Erpress Co., 
739 Southern Railway Building, = 
Washington, D. C. Th st cn 


Dear Sm: With reference to our recent conversation relative to the a; 
ment signed by the American Railway Express Co. and our 
February 5, 1920, and which is now in effect, covering the employees of that 
company. 

A new express company having been organized covering the Southern and 
the Mobile & Ohio Railroads to begin operations soon and knowing you py ea , 
been chosen president of the new company, we are desirous of 
attitude toward our organization and members thereof, who will 
come your employees under the new organization ; whether or 
agreeable to signing an agreement identical to the one now ir 
the employees of the American Railway Express Co. now operating 
lines: also. if it is your intention to retain the employees’ of h 
Railway Express Co. who desire transfer to your company and 
rights and privileges they will be allowed to enjoy. 
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You further indicated to us that you could see no reason why the agree- 
ment now in effect covering express employees would be other than satisfae- 
tory to you, also that you would be agreeable to signing a verbatim agreement 
of the one now in effect within the next 30 days. ; 

Knowing you to be a very busy man, we are disposed to give you all the 
time possible; however, we are desirous of appeasing the minds of the em- 
ployees on the lines affected, also of completing our files and having a thorough 
understanding of the matter; I would, therefore, thank you to give this your 
prompt attention, and oblige 

Yours very truly, 
JOHN R. ApBporr, 
Vice Grand President. 

P. S.—I will remain in the city a few days awaiting your reply. Please 
address me New Winston Hotel, 


WaAsHrnaton, D. C., February 4, 1921. 
Mr. J. R. ABBort, 
Vice Grand President, 
Brotherhood of Railway and Steamship Clerks, 
Care of New Winston Hotel, Washington, D. C. 

Dear Mr. ABsorr: Acknowledging your letter of February 4th. 

As explained to you in our informal talk yesterday, our attitude is as out- 
lined below: 

First. The Southeastern Express Co. is not yet in actual operation; it is 
merely in a formative stage, preparing to commence business at a later date, 
and therefore it is wholly inconsistent for the company at this time to con- 
sider or undertake engaging in any understanding or agreement, tentative or 
otherwise, with prospective employees. 

Second. Our intention is to take care of the American Railway Express Co.’s 
employees on the lines of the Southern Railway System and the Mobile & Ohio 
Railroad (when we begin actual operations) to that extent their serviecs may 
be available and are needed and they are sufficiently efficient to warrant their 
consideration. 

Third. At the earliest possible moment after we take over, from the American 
Railway Express Co., the handling of the express business on the lines re- 
ferred to above, I shall be glad to begin negotiations with you, or other repre- 
sentative of the employees, for reaching an agreement with them. 

Again assuring you of our friendly disposition and desire for harmonious 
relations and a cooperative spirit on the part of all, I am 

Yours very truly, 
J. B. Hockapay, 
President and General Manager. 

On May 1, 1921, the Southeastern Express Co. commenced actual 
operation, continuing in its service practically all the employees who 
had been in the service of the American Railway Express Co, on 
April 30, 1921, rates of pay being reduced and less favorable condi- 
tions of employment being established. Neither the provisions of 
the transportation act nor the decisions and rules of procedure pro- 
mulgated by the Labor Board were observed by the carrier in fixing 
wage rates or conditions of employment. 

During the period of Federal control the various express com- 
panies in operation at that time were consolidated and operated under 
the name of the American Railway Express Co. Following the 
presentation of evidence by the employees and the express company, 
Supplement No. 19 to General Order No, 27 was issued by the 
Director General of Railroads providing for certain increases 1n 
wages. This decision further provided for the equalization of rates 
of pay for the same work at the same agency or on the same mes- 
senger run and thus authorized special consideration of the rates 
of practically all positions in express service. 
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On August 10, 1920, the Labor Board issued Decision No. 3 (Amer- 
ican Railway Express Co, and its employees) which decreed that cer- 
tnin increases added to the rates established under the authority of 
the United States Railroad Administration would establish just and 
reasonable wages for: the positions specified therein. This decision 
was based upon careful consideration of a great deal of evidence 
pertaining to the scale of wages paid for similar kinds of work in 
other industries; the relation between wages and the cost of living; 
the hazards of employment; the training and skill required; the de- 
gree of responsibility; the character and regularity of the employ- 
ment; and inequalities of increases in wages or of treatment, the 
result of previous wage orders or adjustments. Asa result the board 
found express employees entitled to a greater increase than employees 
of other carriers. The rates of pay thus established continued im 
effect until the issuance of Decision No. 217, July 11, 1921, which au- 
thorized certain decreases in the rates of pay for the classes of em- 
ployees specified in Decision No. 3. In promulgating Decision No. 
217, the Labor Board also gave full consideration to all the evidence 
introduced by the respective parties in support of their contentions 
as to what constituted just and reasonable wages, and this decrease 
was generally less than that applied to the employees of all carriers 
named in Decision No. 147, effective July 1,1921. 

In establishing rates of pay for the employees in its service when 
it commenced operations on May 1, 1921, the Southeastern Express 
Co. gave no consideration to the wages prescribed by the Labor 
Board in Decision No. 3 as just and reasonable for the service per- 
formed, but established rates of pay which were not only less than 
those established by Decision No. 3, which was in effect at that time, 
but considerably less than those established by Decision No, 217 
several months later. 

The employees of the American Railway Express Co. in contigu- 
ous territory are still being paid the rates established by Decision 
No. 3, and that company has not filed any application with the board 
for reduction in wages or otherwise indicated that the rates paid its 
employees for service ‘similar to that being performed by the em- 
ployees of the Southeastern Express Co. are not just and reasonable. 
Furthermore, the representatives of the Southeastern Express Co., 
in their appearance before the board in connection with the unau- 
thorized application of the decreases provided in Decision No. 217, 
stated in support of their action that Decision No. 217 was applied 
in order that their employees would be treated in identically the 
same manner as the employees of the American Railway Express Co. 

The undersigned can not subscribe to any procedure which in effect 
produces wage rates and working conditions adversely affecting the 
employees in the service of a carrier, unless or until the intent and 
spirit of the law has been complied with and, where disagreement 
results, the dispute is submitted to the board and decided upon its 
merits. 

As far as the public and employees are concerned, the Southeastern 
Express Co. performs the same identical service as that of the Amer- 
ican Railway Express Co. The whole procedure of the Southeastern 
Express Co. in this case is obviously a deliberate and striking dis- 
regard of the purposes for which the labor provisions of the trans- 
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portation act, 1920, were created, and the sustaining of such an 
action on the part of either carrier or employees will not win, retain, 
or command the respect of the public, the employees, or the carriers. 


A. O. Wuarron. 


DECISION NO. 822.—DOCKET 1153. 
Chicago, Ill., March 13, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Southeastern Express Co. 


Question.—Dispute with reference to application of decreases in 
rates of pay authorized in Decision No. 217 to employees of the 
Southeastern Express Co. 

Statement —On July 11, 1921, the Labor Board rendered Decision 
No. 217 covering the question of what constituted just and reason- 
able wages for the employees and subordinate officials of the Ameri- 
can Railway Express Co. The Southeastern Express Co. com- 
menced operation May 1, 1921, and handles on the railroads over 
which it operates the greater part of the business formerly handled 
by the American Railway Express Co. The Southeastern Express 
Co. was not a party to the dispute upon which Decision No. 217 
was rendered, but the decreases authorized therein were applied to 
certain employees in its service. 

The employees contend that this action on the part of the carrier 
should not have been taken without proper conference and agree- 
ment with the employees, and that the carrier did not hold or at- 
tempt to hold such conferences before applying the decreased rates 
provided for in Decision No. 217. 

The carrier states that while Decision No. 217 did not apply to 

-the Southeastern Express Co. in name, it applied the decreases 
authorized thereby to those employees who were receiving the rates 
of pay formerly paid them in the service of the American Railway 
Express Co. in order that employees of the Southeastern Express 
Co., who were previously employed by the American Railway Ex- 
press Co., should be treated in identically the same manner as em- 
ployees of the latter company. 

Decision—The Labor Board decides that the Southeastern Ex- 
press Co. in. reducing wages without seeking conference with the 
representatives of the employees interested has acted in conflict with 
section 301 of the transportation act, 1920, and in conflict with 
Order No. 1 of the Labor Board, and that it shall restore to all of 
the employees affected by the application of said decision the dif- 
ference between the rates of pay they have received since August 1, 
1921, and the rates of pay they would have received had the wages 
in force during the period prior to that date remained in effect. 
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DECISION NO. 823—DOCKET 936 
‘: Ries 
Chicago, Ill, March 13, 1922. . i> dpegiesting. ote . 


‘ 7% a < 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. rac Se 


Question —Dispute with reference to seniority of Eugene Bogart, 
employed as clerk, Grand Street, Jersey City, N. J. ~ P 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. ay? 


DECISIGN NO. 824.—DOCKET 614. 
Chicago, Iil., March 13, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Paul Union Depot Co. 


- - =e aet a, ee 
Question.—Is rule 49 of the national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees applicable to positions of foremen assistant 
foremen in the baggage and mail departments, train directors, train - 
callers or announcers. gatemen, information-bureau clerks, telephone-— 
switchboard operators, railroad mail sorters, and elevator operators 
at the Union Depot, St. Paul, Minn.? 
Statement—The classes of employees above mentioned sg ae 
paid a monthly rate to cover all service rendered in accordance it 
rule 49 of the clerks’ national.agreement. Cae 
The employees contend that they should be paid a daily rate to be 
determined in the manner provided in rule 66 of the agreement.  _ 
The carrier contends that the service performed by these employees 
is of an intermittent character, or that it does not require continuous — 
application, and that therefore they are properly paid under rule 49. 
It appears from the evidence before the Labor Board that the em- 
ployees designated as assistant foremen are not assistant foremen but 
are callers, and that prior to the application of Supplement No. v 
to General Order No. 27 issued by the United States Railroad Ad- 
ministration. they were paid an hourly rate of 2 cents in excess of 
the rate paid truckers. This differential was eliminated in the ap- 
plication of Supplement No. 7 on account of the truckers and callers: 
being increased to the maximum hourly rate authorized therein. In 
order to maintain the differential, the carrier placed these employees: 
on a monthly rate which preserved the differential of 2 cents per 
hour, and clasified them as assistant foremen. The employees classi- 
fied as telephone and switchboard operators are in fact »phone 
information clerks, as the operation of the switchboard consumes 
very small portion of their time, the greater part of their time bei 
devoted to answering telephone inquiries for information regal 
trains, etc. The employees classified as train directors are in reali 
ushers. their duties being to direct passengers to trains. ; 
Decision—The Labor Board decides that the service 
the employees classified as train directors, gatemen, 
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tors, train announcers, and railroad mail sorters does not require 
continuous application, and that they are, therefore, being properly 
paid in accordance with rule 49 of the national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees. The information-bureau clerks and 
telephone information clerks and foremen should be paid a daily rate 
to be established as provided in rule 66 of the clerks’ national agree- 
ment. The employees classified as assistant foremen and paid a 
monthly rate are not assistant foremen in fact, but are employees 
who have heretofore been paid an hourly rate of 2 cents above the 
hourly rate of truckers, and they should be restored to this basis of 
pay. 
This decision is based on the particular facts of this case. 


DECISION NO. 825.—DOCKET 1263. 
Chicago, Ill., March 20, 1922. 


Order of Railroad Telegraphers vy. Cincinnati, Indianapolis & Western Rail- 
road Co. 


Question. —Dispute with reference to negotiation of an agreement 
covering rules for the government of agents and agent-telegraphers 
in the service of the carrier named. 

Statement—On April 24, 1921, a committee representing the Order 
of Railroad Station Agents requested conference with the carrier for 
the purpose of negotiating an agreement covering working conditions 
of agents, assistant agents, chief clerks, cashiers, and warehousemen 
in the carrier’s service. At that time certain agents, agent-telegra- 
phers, and other employees in the telegraph department were included 
in an agreement between the carrier and the Order of Railroad Teleg- 
raphers, effective January 1, 1920. 

The carrier states that the committee representing the Order of 
Railroad Station Agents presented evidence which they considered 
sufficient to show that said committee represented a majority of the 
classes of employees for whom they desired to negotiate an agree- 
ment, and an agreement was duly executed May 9, 1921. The carrier 
further states that the nature of the work performed by the classes 
of employees included in the agreement made with the Order of 
Railroad Station Agents requires considerably more skill and train- 
ing and involves greater responsibility than that of the telegraphers 
or other classes of employees covered by the agreement with the 
Order of Railroad Telegraphers, and that the majority of said 
classes of employees are entitled to the right to be represented by a 
committee or organization of their own choice. 

Copies of the agreement made between the Order of Railroad Sta- 
tion Agents and the carrier party to this dispute have been filed with 
the Labor Board. This agreement is effective May 16, 1921, and con- 
tains rules for the government of working conditions of agents, 
assistant agents, agent-telegraphers, chief clerks, and cashiers, and 
supersedes all rules of existing agreements, practice, and working 
conditions in conflict therewith. 
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At the hearing before the Labor Board representatives of the car- 
rier, the Order of Railroad 'Telegraphers, and the Order of Railroad 
Station Agents, which has presented an intervening petition im con- 
nection with this dispute, were present. The carrier stated that the 
classes of employees included within the scope of the agreement with 
the Order of Railroad Station Agents are a class oe and dis- 
tinct from the telegraphers and other employees in telegraph service 
covered by the agreement with the Order of Railroad ‘Telegraphers, 
and should, therefore, be covered by a separate agreement rf a ma- 
jority of such employees so desire. The carrier also stated that it 
was willing to negotiate an agreement with the Order of Railroad 
Telegraphers covering rules for the government of straight teleg- 
raphers in its service. 

The representative of the Order of Railroad Station Agents claims 
to have authority from 62.5 per cent of the agents and agent-teleg- 
ruphers in the carrier’s service to represent them in negotiations on 
wages and working conditions. The representative of the Order of 
Railroad Telegraphers contends that 80 per cent of the agents, agent- 
telegraphers, and other employees in the telegraph department are 
members of that organization and that over 90 per cent have given 
their committee written authority to represent them in all matters 
affecting their wages and working conditions. 

It appears from the evidence before the Labor Board that the 
question to be decided is whether the agents, assistant agents, chief 
clerks, and cashiers shall be considered a separate class or craft, a 
majority of whom may designate what organization may represent 
them in negotiating an agreement governing wages and working con- 
ditions. 

Decision—The Labor Board decides that the classes of employees 
included within the scope of the agreement between the carrier and 
the Order of Railroad Station Agents do not constitute a separate 
class of whom a majority may designate what organization shall 
represent them in negotiations pertaining to wages and working con- 
ditions. The only employees covered by the said agreement which 
the Order of Railroad Telegraphers claims to represent are agents 
and agent-telegraphers. 'The Labor Board holds that employees 
filling these positions are not a class separate and distinet from the 
positions designated in rule 1 (Scope) of Decision No. 757. 

The evidence is not conclusive as to what organization represents 
a majority of the employees included in rule 1, Decision No. 757, and 
the Labor Board therefore directs that a vote shall be taken to de- 
termine the choice of a majority of the employees included in said 
rule of said decision as to their representation in the negotiation of 
rules and working conditions. 

A conference shall be held on or before April 1, 1922, at such 
place as the carrier may designate and of which due notice shall be 
given to all interested parties, by the duly authorized representatives 
of the carrier, the Order of Railroad Station Agents, the Order of 
Railroad Telegraphers, the duly authorized representatives of any 
other organization representing the classes of employees herein re- 
ferred to and whose by-laws or constitution establishes the fact that 
the organization was established for the purpose of performi e 
functions of a labor organization as contemplated in Title TIT of the 
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transportation act, 1920, and the duly authorized representatives 
of 100 or more unorganized employees. 

Representatives of unorganized employees authorized to attend 
this conference must have the individual and personal signature and 
authorization of not less than 100 employees of the said class, said 
authorization to show the place of employment and the title of the 
position held in the service. 

Said conference will arrange all the details of said proposed ballot 
and election along the same lines and under rules and regulations 
analogous to those provided for in Decision No. 218. When the bal- 
lots have been canvassed the result shall be reported to the Labor 
Board, and the authorized representative of the carrier and the chosen 
corte of the employees will proceed with the negotiation of 
rules, 


DECISION NO. 826.—DOCKET 1624. 
Chicago, Ill., March 20, 1922. 


Order of Railroad Telegraphers v. Buffalo & Susquehanna Railroad 
Corporation. 


Question.—Is the Order of Railroad Telegraphers entitled to nego- 
tiate an agreement with the carrier named covering rules and work- 
ing conditions for the government of agents, agent-telegraphers, 
and telegraphers? 

Statement.—The wages and working conditions of the classes of 
employees above named were covered by an agreement between the 
Order of Railroad Telegraphers and the carrier executed in the 
year 1917. The provisions of Supplement No. 13 to General Order 
No. 27 of the United States Railroad Administration were observed 
by the carrier during the period of Federal control and applied until 
July, 1921, at which time the carrier served a notice upon the em- 
ployees of desire to terminate the provisions of Supplement No. 13 
to General Order No. 27 and revise certain other rules in the agree- 
ment between the employees and the carrier. 

At negotiations subsequently held the carrier sought to exclude 
from the provisions of the agreement employees classified as agents 
and agent-telegraphers, and being unable to reach any satisfactory 
agreement with the employees, the carrier subsequently negotiated 
with the employees, individually, wages and working conditions 
which were accepted by said employees as satisfactory. The com- 
mittee representing the Order of Railroad Telegraphers contends 
that the agreements reached with the individual employees covering 
their wages and working conditions were not properly arrived at and 
that the carrier should be required to negotiate an agreement cov- 
ering the wages and working conditions of said employees with the 
organization representing a majority thereof. The carrier contends 
that the existing wages and working conditions were established by 
agreement with each individual affected thereby and that there is 
no dissatisfaction or dissention among its employees. 

Decision—The Labor Board has given due consideration to the 
oral and written arguments presented by the employees and the 
carrier and reaffirms its former decisions that the majority of any 
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craft or class of employees shall have the right to determine what 
organization shall represent members of such craft or class. Such 
organization shall have the right to make an agreement which shall 
apply to all employees in such craft or class. 

The evidence before the Labor Board is not conclusive as to 
whether the Order of Railroad Telegraphers represents a majority 
of the classes of employees referred to herein, and the Labor Board 
therefore directs that a poll shall be taken of the classes of employees 
designated in rule 1 (Scope) of Decision No. 757, who are in the 
service at the time of the receipt of this decision, to determine the 
choice of a majority thereof as to whether the Order of Railroad 
Telegraphers shall represent them in such negotiations. 

A conference shall be held on or before April 1, 1922, at such place 
as the carrier may designate and of which due notice shall be given 
{o all parties interested, between the duly authorized representatives 
of the carrier, the duly authorized representatives of the Order of 
Railroad Telegraphers, the duly authorized representatives of any 
other organization representing the classes of employees herein re- 
ferred to and whose by-laws or constitution establishes the fact that 
the organization was established for the purpose of performing the 
functions of a labor organization as contemplated in Title IT of 
the transportation act, 1920, and the duly authorized representatives 
of 100 or more unorganized employees. RN 

Said conference will arrange all of the details of a secret ballot 
and election along the same lines and under rules and regulations 
analogous to those provided in Decision No. 218 of the Labor Board. 
When the ballots have been canvassed the result shall be reported to 
the Labor Board, and the authorized representatives of the carrier 
and the chosen representatives of the employees’ will proceed with 
the negotiation of rules. 


DECISION NO. 827.—DOCKET 1661. 
Chicago, IUl., March 20, 1922. 


Brotherhood ef Dining Car Conductors v. Southern Pacific Co. (Pacific 
System). 


Question.—Dispute with reference to rules governing working 
conditions of dining-car stewards. 

Decision.—The employees and the carrier agreed to withdraw this 
dispute from further consideration by the Labor Board, with the 
understanding that further conference will be held between the local 
representatives of the respective parties. The case is therefore re- 
moved from the docket and the file closed. 


DECISION NO. 828.—DOCKET 1300-10H. 
Chicago, Ill., March 20, 1922. > 


Southern Pacifie Co. (Pacific System) v. Brotherhood of Dining Car 
Conductors. 


— 


Question.—Dispute as to what shall constitute just and reasonab 
wages for dining-car stewards. 
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Decision.—The employees and the carrier agreed to withdraw this 
dispute from further consideration by the Labor Board, with the 
understanding that further conference will be held between the local 
representatives of the respective parties. The case is therefore re- 
moved from the docket and the file closed. 


DECISION NO. 829.—DOCKET 633. 
~ Chicago, Ill., March 21, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees; Michigan Central Railread Clerks’ Association 
v. Michigan Central Raiiread Co. 


Question —Shall the positions enumerated herein be considered as 
coming within the scope of group 1 of Decision No. 220 in connec- 
tion with the voting of clerical employees in the service of the car- 
rier named in accordance with Decision No. 583? 

Statement.—The carrier and the organizations parties to this dis- 
pute being unable to reach an agreement as to what organization 
represented a majority of the clerical employees in the carrier’s 
service, the Labor Board, under date of January 7, 1922, issued Deci- 
sion No. 583, which provided that the duly authorized representa- 
tives of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, the Michigan Central 
Railroad Clerks’ Association, and the Michigan Central Railroad 
Co. should confer for the purpose of arranging the details of the pro- 
cedure to be followed in taking a vote of the employees involved as 
provided for in Decisions Nos. 218 and 220, issued by the Labor 
Board. 

Decision No. 220 divides the employees in clerical and station 
service into three groups for the purpose of taking a ballot; group 
i embraces all clerical and office forces, group 2 embraces foremen 
und supervisory employees, and group 8 embraces other office and 
station employees, including freight handlers and other similar or 
common labor in and around stations, storehouses, and warehouses. 
The representatives of the respective parties to this dispute are un- 
able to agree as to the allocation of certain classes of employees in 
the said groups. 

The representatives of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees contend 
that the following classes of employees come within the scope of 
croup 1 of Decision No. 220 for the purpose of voting for clerical 
representation in accordance with Decision No. 583: 

1. Station, warehouse, and elevator foremen, assistant foremen, and other 
foremen, except general and assistant general foremen. 

2. Baggageroom employees. 

3. Storeroom and stockroom employees, 

4. Train and engine crew callers (messengers). 

5. Warehousemen. 

6. Clerical employees filling excepted clerical positions, 

The representatives of the two organizations involved and the 
carrier have submitted a considerable amount of data and detailed in- 
formation in support of their respective contentions as to the allo- 
cation of the classes of employees above named. 
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Decision—The Labor Board, after due consideration of all of the 
evidence presented by the various parties to this dispute, decides that 
the employees filling the positions specified shall be considered as 
coming within the following groups of Decision No. 220 for the 
urpose of voting for clerical representation in aecordance with 

ecision No. 583: 

First. Station, warehouse, and elevator foremen, assistant foremen, 
and other foremen, except general and assistant general foremen, 
shall be included in group 2. 

Second. Baggageroom employees. The Labor Board decides that 
the baggageroom employees at Detroit, Mich., classified as checkmen, 
tube clerks, scale clerks, inbound and outbound billers, custom clerks, 
record clerks, transfer clerks, company material clerks, milk clerks, 
and delivery clerks, and employees similarly classified at any other sta- 
tion, or baggageroom employees who regularly devote not less than 
four hours per day to work of a clerical nature, shall be considered 
clerks and be included in group 1 in connection with voting for cleri- 
cal representation. 

Third. Storeroom and stockroom employees. The employees in 
this department who are shown on the pay rolls as steckkeepers, 
stock clerks, and shipping clerks, and any other onplevat in the 
storekeeping department who regularly devote not less than four 
hours per day to work of a clerical nature, shall be included in 
group 1. 

Fourth. Train and engine crew callers. Employees filling these 
positions shall be included in group 1. 

Fifth. Warehousemen. Employees filling these positions who 
recularly devote not less than four hours per day to the work of 
checking freight, receiving and delivering freight, and performing 
other similar clerical work shall be included in group 1. 

Sixth. Clerical employees filling excepted positions whom the car- 
rier is willing to include within the scope of the agreement to be 
negotiated with the organization representing a majority of the 
clerical employees shall participate in the vote. Clerical employees 
filling excepted clerical positions who are not to be included within 
the scope of said agreement shall not participate in the vote. __ 

The word “regularly ” as used herein shall be construed to mean 
habitually and customarily. 


DECISION NO. 830.—DOCKET 475. 


Chicago, Ill., March 24, 1922. 


Baltimore & Ohio Chicago Terminal Railway Co. et al. y. International Union 
of Steam and Operating Engineers. 


Subject of the dispute——This decision is upon a controversy or 
dispute between the carriers named below and the classes of employ- 
ees named herein represented by the above-named organization. 
The subject matter of the dispute is what shall constitute just and 
reasonable rules and working conditions. a 

Parties to the dispute-—The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 
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Baltimore & Ohio Chicago Terminal Railway Co, 

Chicago & Alton Railroad Co. 

Kanawha & Michigan Railway Co. 

New York Central Railroad Co. 

The organization party hereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

International Union of Steam and Operating Engineers. 

Nature of the proceeding.—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, the 
carriers or employees named herein have held or attempted to hold 
conferences on rules and working conditions. 

Each of these carriers or the representatives of its employees either 
negotiated or attempted to negotiate rules, and they made either joint 
or ex-parte certifications to the Railroad Labor Board containing the 
rules upon which they agreed and those upon which they disagreed, 
with the respective proposals of the parties as to the latter; there- 
fore, each of the carriers party to this decision has a dispute with its 
employees on one or more of the rules. 

In deciding the disputes between the various carriers and their 
respective employees relative to said rules, the board gave careful 
consideration to the submissions filed by the respective parties at the 
original hearing, including the evidence, data, and arguments, oral, 
written, and documentary, and information gathered by its own 
forces, as well as to the written arguments filed along with the cer- 
tification of the disputed rules. 

Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out 
are just and reasonable. 

The rules approved by the Labor Board, hereby made effective 
April 1, 1922, on the roads upon which they are applicable, are as 
follows: 


Hours or Service aNnp WorkinG ConpirioNs GOVERNING EMPLOYEES 
Herern Namen, 


Rute 1. Scope—These rules govern the hours of service and 
working conditions of stationary engineers, except employees who 
are covered by the provisions of Decision No, 222 and addenda 
thereto. isa 

It is understood that existing agreements with other organizations 
are not hereby annulled, unless and until a majority of the employees 
concerned express a desire for a change. 

Ruin 2. (a) Except as provided in rule 2 (), eight consecutive 
hours, exclusive of meal period, shall constitute a day’s work. 

Employees who are required to work during the meal period will 
be allowed 20 minutes for lunch without loss of pay. _ 

(b) Where service is intermittent 8 hours’ actual time on duty 
within a spread of 12 hours shall constitute a day’s work. Employ- 
ees filling such positions shall be paid overtime for all time actually 
on duty or held for duty in excess of 8 hours from the time re | 
to report for duty to the time of release within 12 consecutive hours, 
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and also for all time in excess of 12 consecutive hours computed 
continuously from the time first required to report until final release. 
Time shall be counted as continuous service in all cases where the 
interval of release from duty does not exceed 1 hour. 

Exceptions to the foregoing paragraph shall be made for in- 
dividual positions when agreed to between the management and 
duly accredited representatives of the employees. For such ex- 
cepted positions the foregoing paragraph shall not apply. 

This rule shall not be construed as authorizing the working of 
split tricks where continuous service is required. 

Intermittent service is understood to mean service of a character 
where during the hours of assignment there is no work to be per- 
formed for periods of more than one hour’s duration and service 
of the employees can not otherwise be utilized. . 

Employees covered by this rule will be paid not less than 8 hours 
within a spread of 12 consecutive hours. . 

Rute 3. Time worked in excess of eight hours will be considered 
overtime and paid for on the minute basis at pro-rata rate for the 
ninth and tenth hours and at time and one-half thereafter, except 
that time and one-half will not be allowed to employees changing 
shifts at their own request. 

Rute 4. Employees notified or called to perform work not con- 
tinuous with the regular work period will be allowed a minimum of 
three hours for two hours’ work or less, and if held on duty in excess 
of two hours, time and one-half will be allowed on the minute basis. 

Rute 5. Sunday and holiday work—Full-day pertod—Time 
worked on Sundays and the following holidays—namely, New Year’s 
Day, Washington’s Birthday, Decoration Day, Fourth of July, Labor 
Day, Thanksgiving Day, and Christmas—shall be paid for at the pro- 
rata hourly rate when the entire number of hours constituting the 
regular week-day assignment are worked. 

Rutz 6. Sunday and holiday work—Less than full-day pertod— 
When assigned, notified, or called to work on Sundays and/or 
the above specified holidays a less number of hours than constitute 
a day’s work within the limits of the regular week-day assignment, 
employees shall be paid a minimum allowance of three hours for two 
hours’ work or less, and at the pro-rata hourly rate after the second 
hour of each tour of duty. 

Rute 7. To compute the hourly rate of monthly-rated employees, 
take the number of working days constituting a calendar year, 
multiply by eight and divide the annual salary by such total hours, 
which is exclusive of overtime and disregarding time absent on yaca- 
tion, sick leave, holidays, or for any other cause. In determining 
the hourly rate, fractions less than one-half cent will not be counted; 
one-half cent and over will be counted as 1 cent. 

Rute 8. This agreement shall be effective as of April 1, 1922, and 
shall continue in effect until it is changed as provided herein or 
under the provisions of the transportation act, 1920. 

Should either of the parties to this agreement desire to revise or 
modify these rules, 30 days’ written advance notice, containing the 
proposed changes, shall be given, and conferences shall be held im- 
mediately on the expiration of said notice unless another date is 
mutually agreed upon, we: 
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GENERAL INSTRUCTIONS. 


Srcrion 1. Application of adopted rules—The rules approved by 
the Labor Board shall apply to each of the carriers party to the dis- 
pute (Docket 475) covered by this decision, except in such instances 
as any particular carrier may have agreed with its employees upon 
any one or more of such rules, in which case the rule or rules agreed 
upon by the carrier and its employees shall apply on said road. 

Secrion 2. Interpretation of this decision —The rules herein pro- 
mulgated are to be considered and construed as new rules adopted 
by the Labor Board in accordance with the transportation act, 1920, 
and the principles announced in Decision No. 119. 

Should a dispute arise between the management and the employees 
of any of the carriers as to the meaning or intent of this decision, 
or the rules contained herein, which can not be decided in con- 
ference between the parties directly interested, such dispute shall 
be handled in the manner provided by the transportation act, 1920. 


DECISION NO. 831.—DOCKET 643. 
Chicago, Iul., March 23, 1922. 


Petition of San Antonio, Uvalde & Gulf Railroad for Rehearing on Decision 
No. 552, Docket 643. 


Q@uestion—Motion for rehearing in connection with dispute be- 
tween the above-named parties regarding the dismissal of G. F. 
Davis, formerly employed as section foreman at North Pleasanton, 
Tex., which dispute was decided in Decision No. 552, issued by the 
Labor Board. 

Decision.—Motion for rehearing is denied. 


DECISION NO. 832.—DOCKET 1620. 
Chicago, Ill., March 31, 1922. 
Order of Railread Telegraphers v. Philadelphia & Reading Railway Co. 


Question.—Dispute with reference to negotiation of rules for the 
government of employees in telegraph service. 

Statement.—The wages and working conditions of employees in 
telegraph service were governed by an agreement between the Order 
of Railroad Telegraphers and the carrier named which was nego- 
tiated during the period of Federal control and continued in effect 
subject to 30 days’ notice by either party of desire to terminate it. 

Following the issuance of Decision No. 119, the telegraphers’ com- 
mittee submitted a proposition on rules to the carrier and requested 
conferences for the purpose of considering same in accordance with 
that decision. June 14, 1921, was set as the date for conference. In 
the meantime, however, the Order of Railroad Telegraphers had 
taken the position that Decision No. 119 did not apply to the class of 
employees they represented, and the general committees were in- 
structed to request carriers to defer negotiations of rules pending 
decision on that question by the Labor Board. The carrier, however, 
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insisted that the negotiation of rules should proceed on a basis of the 


principles set forth in Decision No. 119, and the conference therefore 


adjourned. Notice was then served upon the representatives of the 
Order of Railroad Telegraphers that 30 days from that date— 
namely, July 14, 1921—the agreement, and all other rules, orders, 
etc., covering working conditions in effect at that time would be 
abrogated and terminated. 

On July 15, 1921, the day after the 30-day period elapsed, the ear- 
rier distributed a ballot among the employees with instructions to 
vote for representatives to conduct negotiations with the carrier. 
The result of this ballot was the selection by the employees of a com- 
mittee of employees of the same personnel as the committee of the 
Order of Railroad Telegraphers, but it was not designated by the 
employees as such on the ballot. The carrier advised the committee 


elected by ballot that it was ready to proceed with the conference for | 


the purpose of considering revision of the agreement, using as a basis 
the 16 principles laid down by the Labor Board in Decision No. 119. 
The committee, however, would negotiate only as a committee of the 
Order of Railroad Telegraphers and the conference terminated with- 
out any settlement being reached. 

Both the carrier and the employees thereupon made ex-parte 
submissions to the Labor Board. The carrier requested authority to 
place certain proposed rules in effect, and the employees, claim- 
ing that the carrier erred in attempting to conduct negotiations 
under Decision No. 119 which did not apply to employees in tele- 
graph service, requested that the original agreement be restored 
pending negotiations and effort to agree upon the proposed rules 
in the manner provided for in the transportation aet, 1920. Hearing 
was conducted by the Labor Board at which both the employees and 
the carrier were represented. After the hearing before the Labor 
Board the carrier again sought conference with the duly elected 
committee of employees in telegraph service and the board has been 
advised that this committee has refused to negotiate with the carrier. 

Decision.—The Labor Board decides that in view of the refusal 
of the duly elected representatives of the employees in telegraph 
service to negotiate with the carrier, the rules promulgated by the 
Labor Board in Decision No. 757 under date of March 3, 1922, shall 
apply to employees in telegraph service effective April 1, 1922. 

If there are any questions in dispute as to the right of any em- 
ployee under this decision or any question involving submission to 
the Labor Board, the matter should be handled in conference and 
in the event of failure to agree same should be submitted to the Labor 
Board for decision. Upon the receipt of such dispute properly pre- 
sented, the Labor Board will render its decision upon the merits 
of the case. 


DECISION NO. 833—DOCKET 1224. 
Chicago, Ill., March 29, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts) y. 
Guif Coast Lines. 


Question.—Should shop employees of the Louisiana Southern -Rail- 
way Co. be included in agreement governing rules and working con- 
ditions for the Gulf Coast Lines? 
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Statement.—The Louisiana Southern Railway is 65.1 miles in length. 
Its Federated Shop Crafts employees number but 12. Its prin- 
cipal business heretofore was from sugar cane and its products and 
truck gardening. The sugar industry along this line has dwindled to 
zero, and the mills have been abandoned. Good road construction 
has resulted in extension of truck service to the extent of draining 
what little merchandise and garden truck yet remained. Pipe-line 
extension now handles all oil. There is no real industry requiring 
rail transportation in existence on this line outside of the New 
Orleans switching district. 

The road is operated under a lease by the New Orleans, Texas 
& Mexico Railway Co.; that lessee assumes control of the property 
and operates it, but deficits occurring are paid by the owners of the 
property. 

The representatives of the employees state their understanding to 
be that the Louisiana Southern Railway is operated and controlled 
by the Gulf Coast Lines; therefore, they can see no logical reason 
why in justness and fairness the employees should not be included 
in the Gulf Coast Lines’ agreement. 

The carrier states that the Louisiana Southern Railway is oper- 
ated by the Gulf Coast Lines under an operating contract; that the 
Gulf Coast Lines own none of the securities, nor participate in any 
of the earnings until they reach a certain point; and that up to this 
time the earnings have never been such as to extend a credit to the 
Gulf Coast Lines. 

The carrier contends that the Louisiana Southern Railway has 
never been a paying concern; that the object of the contract. was 
solely one by which the Gulf Coast Lines might secure the inter- 
change from the Louisiana Southern Railway; and that for the rea- 
sons stated, in addition to the reasons of justice, economy, and effici- 
ency, the Louisiana Southern Railway Co. should receive a different 
kind of treatment from that accorded larger trunk lines, and that 
under the terms of the lease they are legally entitled to separate 
treatment. 

Prior to Federal control the rates of pay of shop employees on the 
Louisiana Southern Railway were very much lower than the rates 
of pay of similar employees on the Gulf Coast Lines; during that 
period the employees in question did not have an agreement covering 
working conditions with the Louisiana Southern Railway, and since 
the expiration of Federal control negotiations with the employees on 
the Louisiana Southern Railway have been independent of those on 
the Gulf Coast Lines. 

Decision—F¥rom the evidence submitted, the Labor Board decides 
that the Louisiana Southern Railway Co. is not a part of the Gulf 
Coast Lines and that the carrier is within its rights in insisting that 
the shop employees of the Louisiana Southern Railway Co. be coy- 
ered by a separate agreement. 


DISSENTING OPINION. 


For the reasons set out below the undersigned dissents from the 
decision of the majority. 
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we 


a4" 

The violation of the provisions of existing agreements was not 
involved in this dispute. The question is whether shop employees 
shall be included in and considered a part of agreement ae watt \ 
rules and working conditions of the shop employees of the Gulf 
Coast Lines. 

The Louisiana Southern Railroad is operated by the Gulf Coast 
Lines under an operating contract. The term “Gulf Coast Lines” 
has always been understood to apply to certain carriers, including 
the Louisiana Southern Railway Co., which are designated in the 
Official Guide in the following manner: “id 


GULF COAST LINES, 


New Orleans, Texas & Mexico Railway Co. 

The Beaumont, Sour Lake & Western Railway Co. 

The Orange & Northwestern Railread Co. 

The St. Louis, Brownsville & Mexico Railway Co. 

New Iberia & Northern Railroad Co. . 
Louisiana Southern Railway Co. (N. O., T. & M. Ry. Co. 


lessee ). 


It will be noted that the Louisiana Southern Railway Co. is shown 
as one of the Gulf Coast Lines under lease to the New Orleans, Texas 
& Mexico Railway Co. Furthermore, the officers of the Gulf Coast 
Lines are likewise the officers of the Louisiana Southern Railway Co. - 
The carrier’s reason for desiring that the Louisiana Southern Rail 
way Co. be omitted from the Gulf Coast Lines’ agreement is ap- 
parently that they did not feel that rules and working conditions 
applicable to the other lines should be imposed upon the Louisiana | 
Southern Railway and that to do so would impose a financial burden ; 
that would be difficult, if not impossible, for it to carry. An analysis 
of the rules submitted to the Labor Board by the carrier (ex parte) 
on June 30, 1921, and which this carrier requested be made appli- { 

q 


eable to the Louisiana Southern Railway Co. developed that the 

said rules correspond closely to the so-called national agreement | 
promulgated by the United States Railroad Administration and are | 
as a whole much more favorable to the employees than the rules that 

have been promulgated by the Labor Board in its Decision No. 222, 

and are also much more favorable to the employees than the rules 
proposed by the carrier for the other lines operated by this carrier 
and shown on joint submission, which was the result of conference 
commencing September 7, 1921. 

Considering the evidence submitted by the carrier in this case, 
particularly the working rules which it proposed June 30, 1921, and 
requested the board to decide as applicable to the Louisiana Southern 
Railway Co.’s shop employees, I can not subscribe to the decision of 


the majority. 
A. O. Wuarron. 
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DECISION NO. 834.—DOCKET 1076. 
Chicago, Ill., March 29, 1922. 


American Train Dispatchers’ Ponts v. Louisville & Nashville Rail- 
road Co. 


Question.—Claim of George Seiffert, dispatcher, Evansville, Ind., 
for pay for time absent from duty account of sickness. 

Statement.—The rule in effect at the time this dispute arose gov- 
erning pay for time lost by train dispatchers on account of sickness 
is as follows: 

Chief, assistant chief, regular trick and relief dispatehers, will be extended 
the same treatment as is the practice on each road to accord to other division 
officers for loss of time on account of sickness. 

Mr. Seiffert was off duty on account of sickness from December 1 
to December 18, 1920, both dates inclusive, and suffered deduction in 
pay for that period. 

The employees contend that under the rule above quoted, and the 
practice of the carrier in question with respect to paying division 
officers for time lost on account of sickness, Mr. Seiffert is entitled 
to pay for the period above stated. 

The carrier states that it has never been the practice to pay di- 
vision officers for time lost on account of sickness when it was neces- 
sary to employ someone else in their place, and that in such cases 
where payment was allowed it was made on a basis of merit and 
individual service record. The carrier contends that the employee 
in question was accorded the same treatment as is accorded to divi- 
sion officers for loss of time on account of sickness, and that the rule 
above quoted was not violated in this instance. 

Decision.—The Labor Board decides that under the practice in 
effect, George Seiffert, dispatcher, is not entitled to pay for time 
absent from duty on the dates named. 

Claim of the employees is therefore denied. 


DECISION NO. 835.—DOCKET 1126. 
Chicago, Ill., March 29, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atlantic Coast Line Railroad Co. 


Question —Claim of chief clerks to agents at River Junction, Ar- 
cadia, St. Petersburg, Palatka, and Tampa, Fla., for back pay for 
period March 1, 1920, to April 1, 1921, in connection with the appli- 
cation of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees. 

Statement.—The clerks’ national agreement contains the follow- 
ing provision with respect to chief clerks to supervisory agents: 

This agreement shall not apply to chief clerks of supervisory agents at the 
larger stations. * * * 

Nore.—As it is impracticable to designate “larger stations” for all rail- 
roads, the proper officer of the railroad and the representative of the employees 
should agree upon the proper classification with right of appeal from the deci- 
sion of the officer if no agreement is reached. 


—s 
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When this agreement was placed in effect the carrier took the posi- 
tion that certain stations, about 70 in number, were larger stations 
where the agreement would not apply to the chief clerks to agents, 
while the employees claim that there were no stations on the line of 
the railroad that would come under this classification, but later 
agreed to except 10 of the larger stations. Failing to reach an agree- 
ment on all the stations involved, a joint submission was made to 
the United States Railroad Administration, and under date of Au- 
gust 12, 1920, Railway Board of Adjustment No. 3 issued Decision 
No. 733, which provided that chief clerks to local freight agents 
should be subject to the provisions of the clerks’ national agreement. 
This decision was not put into effect, but after conferences between 
the representatives of the employees and the carrier an agreement 
was reached in March, 1921, which provided that chief clerks to 
the agents at 10 stations enumerated therein should be excepted 
from the rules of the clerks’ national agreement, and that effective 
April 1, 1921, the agreement would apply to all other chief clerks 
to freight station agents. The chief clerks to the agent at Tampa 
was excepted from the clerks’ national agreement, effective April 1, 
1921. The chief clerks to the agents at the other four stations named 
were by agreement included in the clerks’ national agreement effec- 
tive April 1, 1921. The claim presented to the Labor Board covers 
request for the additional compensation that would have accrued 
to the chief clerks at the five stations named if the rules of the 
clerks’ national agreement had applied to their positions during 
the period March 1, 1920, to April 1, 1921. 

The employees contend that the rules of the clerks’ national agree- 
ment should have been applied to the chief clerks te the agents 
at all stations on the line of the carrier from the effective date 
thereof in accordance with decision of Railway Board of Adjustment 
No. 3, and request that the chief clerks to the agents at the five sta- 
tions named be reimbursed for the difference between the wages they 
have received and the earnings that would have accrued to them 
under the application of the rules in the clerks’ national agreement. 

The carrier contends that at conferences held in March, 1921, no 
reference whatever was made to the question of retroactive pay nor 
was any claim presented by the employees at that time; furthermore, 
that it was specifically set forth in the memorandum of agreement 
dated March 23, 1921, that it would be effective April, 1921, and that 
the employees accep‘ed and promulgated this agreement. e memo- 
randum of agreement dated March 23, 1921, referred to, is as follows: 

Confirming the understanding reached in conference which we have had 


during the past few days, I am advising that the chief clerks to the follewing 
supervisory agents— 


Richmond, Savannah—Liberty Street, 
Wilmington, Savannah River Wharf, 
Charleston, Montgomery, 
Norfolk—Pinners Point, Tampa, 

Jacksonville—Bay Street, Columbia, 


will be excepted from the application of the terms of the derks’ national 
agreement as contemplated by the provisions of section (6), rule 1, Article I 
of that agreement. > 

Effective April 1, 1921, the clerks’ national agreement will be te ull 
other chief clerks to freight-station agents. ere ei 


~ 


Decision —Claim of the employees is denied. 
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DECISION NO. 836.—DOCKET 1171. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Missouri, Kansas & Texas Railway. 


Question.—Claim of Edna Simmons for position of timekeeper in 
the office of shop accountant, Waco, Tex. 

Statement—Miss Simmons entered the service of the carrier 
August 1, 1918, and commenced work in the shop accountant’s office 
September 1, 1919. On February 16, 1921, it became necessary to 
reduce the force. The position held by Miss Simmons, which was 
that of a comptometer operator, as well as one of the timekeeping 
positions, was abolished. Miss Simmons made application for a 
position of timekeeper which was held by an employee with less 
seniority, but her application was denied on the ground that she was 
not qualified for said position and, there being no other position in 
the same seniority district for which the carrier considered her quali- 
fied, she was relieved from the service. 

The employees state that Miss Simmons performed the duties of 
the position she held in the service satisfactorily, and contend that, 
while she never performed all the duties pertaining to the position 
of timekeeper, she did have sufficient fitness and ability to justify 
assignment to the position which she sought and should have been 
permitted to exercise her seniority thereto in accordance with rule 21 
of the clerks’ national agreement. 

The carrier contends that Miss Simmons did not have sufficient 
fitness and ability to qualify on the position of timekeeper and that 
there was no other course to pursue but to relieve her from the serv- 
ice when it became necessary to reduce the force on February 16, 
1921. The carrier further contends that their action was not in con- 
flict with rule 21 or any other rule of the agreement between the 
employees and the carrier governing the employees in the class of 
service in which Miss Simmons was engaged. 

Decision—The Labor Board decides on the basis of the evidence 
before it that the position of the carrier is sustained. 


DECISION NO. 837.—DOCKET 1173. 
Chicago, Ill., March 29, 1922. 
Order of Railroad Telegraphers v. Missouri, Kansas & Texas Railway. 


Question.—Dispute regarding reclassification of position of ticket 
agent as ticket clerk at a reduced rate of pay. 

Statement.—On February 28, 1921, the position of ticket agent at 
Sedalia, Mo., rate 71% cents per hour was reclassified as ticket clerk 
at rate of 50 cents per hour. 

The employees state that prior to that date separate freight and 
ticket offices were maintained at Sedalia, in charge of a freight 
and ticket agent, respectively, each making their reports direct to 
the auditing department and reporting to the superintendent, and 
that since the reclassification of title and change in rate of pay has 
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taken place no change has been made in the duties or responsi- 
bilities of the position, the only difference being that the reports 
are now made in the name of the agent instead of in the name of the 
ticket clerk. ‘The employees contend that under the provisions of 
the agreement between the employees and the carrier covering Wages 
and working conditions of employees in telegraph service the car- 
rier can not properly change the classification or rate of pay of a 
position without consulting the telegraphers’ committee and in the 
event of failure to agree until the change is approved by the Labor 
Board. 

The carrier states that the business conditions at Sedalia justified 
the reclassification of position of ticket agent as herein described, 
and it was decided to extend the jurisdiction of the freight agent to 
cover the passenger station; that the former ticket agent, who Is now 
ticket clerk, is only required to sell tickets and make reports inci- —, 
dent thereto; and that his rate of pay has been adjusted in accordance 
with similar positions on its line and pursuant to the rules of the 
agreement. 

The carrier contends that the determination of the character of 
the service to be rendered in its relation to the public at the various 
stations is purely a managerial function, and that there is no rule in 
the agreement between the carrier and the employees to support the 
employees’ contention that they shall confer with the employees 
prior to making changes of this character. 

Decision —Claim of the employees is denied. 


DECISION NO. 838.—DOCKET 1288. 
Chicago, Ill., March 29, 1922. 
Brotherhood of Railroad Station Employees v. Portland Terminal Co. 


Question—Does the position of shop watchman at the repair shops 
of the carrier named come within the scope of paragraph 2, rule 1, 
Article I of the national agreement of the Brotherhood of Railway 
ode Steamship Clerks, Freight Handlers, Express and Station Em- 
plovees? 

Decision—The Labor Board has already decided, in Decision 
No. 113, dated April 7, 1921, that shop watchmen do not come within 
the scope of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees. 

Claim of the employees is therefore denied. 


Se eS eee 


DECISION NO. 839.—DOCKET 1129. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Gulf, Colorado & Santa Fe Railway Co. 


Question—What is the proper compensation under the rules ef 
the national agreement of the Brotherhood of Railway and Steam- 
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ship Clerks, Freight Handlers, Express and Station Employees for 
a clerical employee in a continuously operated office, who, after ful- 
filling his own assignment, is required to relieve the regular assigned 
employee on the succeeding assignment? 

tatement.—Employees in certain departments, where conditions 
require continuous service throughout the 24-hour period, are assigned 
to three tricks of 8 hours each. No extra employees are maintained 
in connection with this service, and when an employee lays off it is 
customary to require the employee on the preceding shift to continue 
working in place of the employee who lays off. Employees who have 
been required to do this have been paid for the service performed 
on the shift of the employee whom they are required to relieve at 
the straight time rate of the position of the employee relieved. 

The employees claim that such employees should be paid at the rate 
of time and one-half in accordance with rule 57 of the clerks’ national 
agreement, whereas, the carrier maintains that such employees should 
be paid in accordance with rule 72 of the clerks’ national agreement. 

The rules of the clerks’ national agreement referred to in this dis- 
pute are as follows: 

Rute 57. Except as otherwise provided in these rules time in excess of eight 
hours, exclusive of the meal period, on any day, will be considered overtime and 
paid on the actual minute basis. 

Fer hourly-rated employees, except as otherwise provided in these rules. over- 
time will be computed at the rate of time and one-half time: 

For daily-rated employees, except as otherwise provided in these rules, when 
the full number of hours per week (produced by multiplying by eight the days 
of the weekly assignment) are worked, overtime will be computed at the rate 
of time and one-half time. Where the total hours worked in regular assignment 
do not equal the number of hours so produced, overtime will be computed pro 
rata until the weekly period is fulfilled; therefore, overtime will be computed 
at the rate of time and one-half time. 

Rute 72. Employees temporarily or permanently assigned to higher-rated 
positions shall receive the higher rates while occupying such positions; em- 
ployees temporarily assigned to lower-rated positions shall not have their rates 
reduced, 
| The carrier contends that if an employee assigned to a certain 
shift is required to work the full period of a succeeding shift, he is 
temporarily assigned to another position and therefore properly 
paid under rule 72, above quoted. However, it is admitted that if 
the same employee was required to work a part of a succeeding shift 
in place of another employee, he would be paid at the rate of time 
and one-half in accordance with rule 57. 

Decision—The Labor Board decides that the service performed 
by the employees involved in this dispute was not a temporary assign- 
ment within the meaning of rule 72 of the clerks’ national agreement. 

Position of the employees is sustained. 


DECISION NO. 840.—DOCKET 1467. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Fretght Handlers, Express 
and Station Employees vy. Missouri Pacific Railroad Co. 


Question —Claim of J. C. Aldridge, clerk, Helena, Ark., for back 
pay under the application of section 3, Article II of Decision No, 2. 
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Decision——The Labor Board is advised by the parties to this dis- 
pute that a settlement has been reached and that they desire to 
withdraw same from further consideration by the Labor Board. 
The case is therefore removed from the docket and the file closed. 


DECISION NO. 841.—DOCKET 1469. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Missouri Pacific Railroad Co. 


Question.—Dispute with reference to proper application of sec- 
tion 2, Article II of Decision No. 2, to position occupied by M. B. 
Vonderau, clerk, Helena, Ark. 

Decision.—The Labor Board is advised by the parties to this dis- 
pute that a settlement has been reached and that they desire to with- 
draw same from further consideration by the Labor Board. The 
case is therefore removed from the docket and the file closed, 


DECISION NO. 842.—DOCKET 1472. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of H. Cohen, Pittsburgh, Pa., for the right to 
exercise his seniority to position held by a junior employee. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein the case is removed 
from the docket and the file closed. 


DECISION NO. 843.—DOCKET 1510. 
Chicago, Ilt., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks,. Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question—Request for equalization of wages of money clerks, 
Huntington, W. Va. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 844.—DOCKET 1512. 
Chicago, Ill, March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Gulf & Ship Island Railroad Co. 


Question —Claim of J. S. Nunez for the right to exercise his 
seniority in the general office of the carrier, Gulfport, Miss. 
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Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and file closed. 


DECISION NO. 845.—DOCKET 1516. 
Chicago, Ill., March 29, 1922. 


Bretherheod ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Claim of H. B. Rich, messenger, for pay for extra 
trip between Barstow and Johannesburg. 

Decision.—This. dispute is closed in accordance with the under- 
standing reached between representatives of the employees and the 
carrier at a hearing held by the Labor Board. 


DECISION NO. 846.—DOCKET 1517. 
Chicago, Iil., March 29, 1922. 


Bretherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


@uestion.—Dispute with reference to classification and rate of pay 
of transfer clerks, Charleston, S. C. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 847.—DOCKET 16061. 
Chicago, Ill., March 29, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Missouri, Kansas & Texas Railway. 


Question —Dispute with reference to proper application of De- 
cisions Nos. 2 and 147 to multigraph operators. 

Decision.—At hearing before the Labor Board the representatives 
of the employees and the carrier agreed to withdraw this dispute for 
further negotiation and effort to reach a settlement. With this 
understanding, the case is removed from the docket and the file 
closed. 


DECISION NO. 848.—DOCKET 1621. 
Chicago, Ill., March 29, 1922. 
American Train Dispatchers’ Association y. Denver & Rio Grande Railroad. 
Question.—Application of rules governing working conditions of 
train dispatchers to chief train dispatchers. 
Decision.—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with sec- 
tion 1 of general instructions, Decision No. 721. 
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DECISION NO. 849.—DOCKET 1622. 
Chicago, Ill., March 29, 1922. 


American Train Dispatchers’ Association y. International & Great Northern 
Railway. 


Question.—Application of rules governing working conditions of 
train dispatchers to chief train dispatchers. 

Decision.—This dispute is returned to the employees and the car- 
rier for conference and further consideration in accordance with 
section 1 of general instructions, Decision No. 721. 


DECISION NO. 850.—DOCKET 1623. 
Chicago, Ill., March 29, 1922. 


American Train Dispatchers’ Association vy. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question.—Application of rules governing working conditions of 
train dispatchers to chief train dispatchers, Montevideo, Minn. 

Decision.—This dispute ig returned to the employees and the 
carrier for conference and further consideration in accordance with 
section 1 of general instructions, Decision No, 721, 


DECISION NO. 851.—DOCKET 1070. 
Chicago, Ill., March 29, 1922. 
American Train Dispatchers’ Association y. El Paso & Southwestern System. 


Question —Claim of train dispatchers for vacation for the year 
1921. 

Statement.—The rule in effect at the time this dispute was sub- 
mitted to the Labor Board governing vacations for train dispatchers 
is as follows: 

Question.—Will chief, assistant chief, regular trick and regular relief dis- 
patchers be granted two weeks’ vacation per annum with pay? ; 

Answer.—They will be granted two weeks’ (12 working days) vacation per 
annum with pay provided they have been in the service in such capacities con- 
tinuously for one year. 

In the month of July, 1921, the carrier notified the dispatchers 
in its service that they would not be allowed the usual two weeks’ 
annual vacation with pay. The employees thereupon took the matter 
up with the carrier and were advised that the carrier had decided 
that, pending a decision by the Labor Board on the rule covering 
vacations with pay and pay for time off account sickness, neither 
‘acations nor pay for time absent from duty would be allowed. 

The employees contend that the rule above quoted was promul- 
gated by the United States Railroad Administration on October 1, 
1919, and was continued in effect by Decision No. 2, and that the 
action of the carrier in denying train dispatchers vacations for 1921. 
is also in violation of Addendum No. 2 to Decision No, 119. The 


’ 


DECISIONS. 235 


employees therefore request that the dispatchers in the service of 
the carrier named be granted vacations with pay as provided for in 
the rule above quoted or any other relief to which they may be en- 
titled in equity. hes 

The carrier takes the position that inasmuch as the train dis- 
patchers are now paid on a daily basis and allowed overtime after 
eight hours for all time worked, there is no more reason for allowing 
pay for time off account of sickness or vacations with pay than to 
make similar allowance for other classes of employees who are paid 
on the same basis. y 

Decision—The Labor Board decides that under the rule in effect 
governing vacations for train dispatchers, the train dispatchers who 
had been in the service of the carrier named for a period of one year 
or more were entitled to a vacation for the year 1921. However, 
since the year 1921 has passed and the rule does not provide for a 
double vacation period in the following year nor for pay in lieu of 
vacations not granted, the Labor Board can not afford the employees 
any relief in this dispute. 


DECISION NO. 852.—DOCKET 1305. 
Chicago, Ill., March 29, 1922. 


American Train Dispatchers’ Association y. Missouri, Kansas & Texas 
Railway. 

Question—Claim of train dispatchers for vacation for the year 
1921. 

Statement.—At the time this dispute was submitted to the Labor 
Board the rule in effect governing vacations for train dispatchers 
was as follows: 

Question—Will chief, assistant chief, regular trick and regular relief dis- 
patchers be granted two weeks’ vacation per annum with pay? 

Answer.—They will be granted two weeks’ (12 working days) vacation per 
annum with pay provided they have been in service in such capacity continu- 
ously one year. 

In the month of June, 1921, the train dispatchers on the line of the 
carrier named were notified that they would not be allowed the usual 
two weeks’ annual vacation with pay. The employees thereupon took 
the matter up with the carrier and were advised that arrangement 
would be made upon application to grant train dispatchers vacations, 
subject to the needs of the service and ability of the superintendent to 
provide relief; this vacation, however, not to be at the expense of the 
carrier but at the expense of the employees. The employees were 
also advised that if there were any deserving cases of long service 
which were worthy of special consideration they would be handled 
on their merits. 

The employees contend that the rule above quoted was promul- 
gated by the United States Railroad Administration on October 1, 
1919, and was continued in effect by that part of Addendum No. 2 
to Decision No. 119 of the Labor Board, reading as follows: 

In lieu of any other rules not agreed to in the conferences held under De- 
cision No. 119, the rules established by or under the authority of the United 


States Railroad Administration are continued in effect until such time as the 
rules are considered and decided by the Labor Board. 
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The employees request that the dispatchers in the service of the 
carrier named be granted vacations with pay as provided for in the 
rule above quoted or any other relief to which they may be entitled 
in equity. 

The carrier states that vacations were denied the train dispatchers 
during the year 1921, for the reason that the allowance of pay for 
service not performed was in violation of the principles announced 
by the Labor Board, and, furthermore, it was a discrimination in 
favor of the dispatchers as against other classes of employees which 
is not warranted by the conditions of employment or character of 
service performed by dispatchers. The carrier contends that in- 
asmuch as the question of vacations for dispatchers was the subject 
of conference and was presented to the Labor Board in the sub- 
mission made in accordance with Decision No. 119, it was proper to 
withhold from the dispatchers the vacations which would otherwise 
have been granted for the year 1921 pending a hearing on the joint 
submission. 

Decision—The Labor Board decides that under the rule in effect 
governing vacations for train dispatchers, the train dispatchers who 
had been in the service of the carrier named for a period of one year 
or more were entitled to a vacation for the year 1921. However, 
since the year 1921 has passed and the rule does not provide for 
double vacation period in the following year nor for pay in lieu of 
vacations not granted, the Labor Board can not afford the employees 
any relief in this dispute. 


DECISION NO. 853,—DOCKET 1117. 


Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co, : 


@uestion.—Shall William Paisley be given seniority rights as a 
clerk from the date he was assigned to position of receiving clerk 
and be allowed back pay for the period that he was not paid as a 
clerk while holding said position subsequent to March 1, 1920? 

Statement.—The employee in question entered the service of the 
carrier as a laborer at Hazleton, Pa., on August 10, 1917, and prior 
to the application of Decision No. 2 he was paid at the rate of 405 
cents per hour. On October J, 1920, he was classified by the carrier 
as a receiving clerk and shown on the clerical seniority roster, and 
paid the receiving clerk’s rate. 

The employees state that the duties performed by Mr. Paisley 
consist of receiving all freight for shipment, seeing that it is properly 
packed and marked and that all old marks are obliterated, and sign- 
ing bills of lading; and, furthermore, that he is required to have a 
general knowledge of the official and other classifications pertaining 
to freight shipments. The employees contend that the duties per- 
formed by Mr. Paisley prior to October 1, 1920, were of a clerical 
nature; that he should have been paid as a clerk and shown on the 
clerical seniority roster from August 10, 1917; and that the volun- 
tary reclassification of the position on October 1, 1920, without any 
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substantial change in the duties, constitutes an admission of the fact 
that he was performing the work of a receiving clerk prior to that 
date. The employees request that Mr. Paisley be reimbursed for the 
difference between the compensation he received and the compensa- 
tion he would have received under the proper classification. 

The carrier states that Mr. Paisley was a freight-house laborer 
and continued in that capacity until his position was reclassified on 
October 1, 1920, and that he is not required to have any general 
knowledge of official or other classifications pertaining to freight 
shipments. The carrier contends that the duties and responsibilities 
of his position would not justify reclassifying it as receiving clerk 
before October 1, 1920, and, further, that the reclassification of the 
position does not carry with it any obligation on the part of the 
carrier to make the reclassification retroactive either as to wages or 
seniority. 

The evidence before the Labor Board shows that the agent in 
charge of the freight station at which Mr. Paisley was employed 
and a representative of the employees made a check of the duties 
performed by Mr. Paisley in August, 1920, and they made the fol- 
lowing report: 

Upon making this check, we have found the greater portion of his time is 
consumed in receiving freight for shipment—which consumes practically six 
hours each period—and tallying and examining the packages received to see 
whether they weer properly packed and marked and whether all of the old 
marks had been obliterated from the packages. 

The balance of the time consumed—practically two hours—was taken up in 
signing the bills of lading and issuing bills of lading for the people who 
brought shipments and were unable to make out bills of lading themselves; also 
in issuing Form T-770, which is requested by the claim-prevention bureau to 
be executed whenever an exception is found in article of freight which is offered 
for shipment. 

The carrier admits that Mr. Paisley has been on the same position 
since entering the service in August, 1917. 

Decision—The Labor Board decides that Mr. Paisley shall be 
classified as a clerk and shown on the clerical seniority roster from 
August 10, 1917, and paid the difference between the compensation 
he received in the service from March 1 to October 1, 1920, and the 
compensation he would have received if he had been classified and 
paid as a clerk effective March 1, 1920. 

Position of the employees is sustained. 


DECISION NO. 854.—DOCKET 605. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Kansas City Terminal Railway Co. 


Question.—Dispute regarding alleged unauthorized reduction of 
wages of certain employees engaged in handling baggage and mail, 
Union Station, Kansas City, Mo. 

Statement.—On March 1, 1920, the employees above referred to 
were paid at the rate of 43 cents per hour. On April 1, 1920, an 
agreement was entered into between the employees and the carrier 
establishing a rate of $3.80 per day for the first 90 days’ service and 
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$4.10 per day for employees in service over 90 days. When De- 
cision No. 2 was issued, an increase of 13 cents per hour was added 
to the rates established by agreement on April 1, 1920, which made 
the rates 60} cents for the first 90 days’ service and 644 cents per hour 
after 90 days’ service. These rates continued in effect until June 1, 
1921, when the carrier applied a decrease of 44 cents per hour with- 
out conference with the employees or approval of the Labor Board. 
In applying Decision No. 147 the rates were further decreased 10 
cents per hour. 

The employees contend that the establishment of the daily rates 
by the agreement of April 1, 1920, was an application of rule 66 of 
the clerks’ national agreement, and that the rates thus established 
should be considered as the rates in effect by or under the authority 
of the United States Railroad Administration, March 1, 1920, to 
which should be added the increase provided in Decision No. 2 and 
that said rates should not have been decreased without conference 
with the employees or approval of the Labor Board. 

The carrier contends that the increases granted the employees on 
April 1, 1920, were for the purpose of preventing a suspension of 
work, and that inasmuch as the rates of pay thus produced were not 
established by any order of the Railroad Administration, the carrier 
had a right to return, at any time, to rates not less than those estab- 
lished by the Administration. 

Decision.—Inasmuch as the rates established under the agreement 
of April 1, 1920, were used as the basis of applying the increases 
provided in Decision No. 2, and paid for a period of 13 months, the 
Labor Board decides that the reduction, made by the carrier on 
June 1, 1921, without conference or agreement with the employees or 
approval of the Labor Board, was improper; therefore, the em- 
ployees affected shall be reimbursed for the difference between the 
wages they have received since June 1, 1921, and the wages they 
would have received if the unauthorized reduction had not been made. 


DECISION NO. 855.—DOCKET 680. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Gulf and Ship Island Railroad. 


Question.—(a) Was the abolition of position of claim clerk and 
the creation of position of utility clerk in the freight office at Hat- 
Eevee, Miss., in violation of rule $4 of the clerks’ national agree- 
ment ¢ 

(>) Were H. H. Wade and M. E. Pickett entitled to the oppor- 
tunity to qualify for position of utility clerk in accordance with the 
rules of the clerks’ national agreement? 

Statement.—Under date of February 1, 1921, the position of claim 
clerk in the local freight agency at Hattiesburg was abolished and 
position of utility clerk was created and bulletined in accordance 
with the rules of the clerks’ national agreement. Messrs. Wade and 
Pickett and Miss Helen Hays made application therefor, but—the 
position was awarded to W. J. Littrell, an employee who had less. 
seniority in the service than any of the three applicants named. 
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_ The employees contend that the carrier was not within its rights 
in adding new duties to the position of claim clerk, that there had 
not previously been a stenographic position in the Hattiesburg 
freight office, and that the stenographic duties were added to the 
position for the purpose of preventing Mr. Wade—who was the 
senior applicant—from qualifying for the position. The employees 
further contend that Messrs. Wade and Pickett and Miss Hays were 
typists and that in view of the comparatively small amount of steno- 
graphic work attached to the position of utility clerk any of these 
employees could have qualified therefor. 

The carrier states that in January, 1921, it became necessary to 
reduce operating expenses and it was decided to abolish the position 
of yardmaster at Hattiesburg and assign the work formerly attached 
to the yardmaster’s position to the agent at Hattiesburg. This 
necessitated relieving the agent at Hattiesburg of many of the 
details of the work in his office which he had previously handled, 
and it was decided to establish the position of utility clerk and as- 
sign thereto an employee who could, in conjunction with the work 
of handling claims, relieve the agent of certain clerical details and 
to whom the agent’s correspondence could be dictated. Messrs. 
Wade and Pickett and Miss Hays were found lacking in the sten- 
ographic requirements for this position and it was, therefore, as- 
signed to an employee with less seniority but who had stenographic 
ability and who was otherwise fitted therefor. 

Rule 84 of the clerks’ national agreement reads as follows: 

Established positions shall not be discontinued and new ones created under 
a different title covering relatively the same class of work for the purpose of re- 
ducing the rate of pay or evading the application of these rules. 

Decision.—(a) The evidence shows that the position of claim 
clerk was abolished and position of utility clerk, with some added 
duties, was established in lieu thereof. The rate of pay of the posi- 
tion was not changed. The position of utility clerk was bulletined 
as required by the rules of the clerks’ national agreement and was 
not excepted from the rules of said agreement; therefore, the claim 
that rule 84 of the clerks’ national agreement was violated is not 
sustained, 

(6) The employees do not claim that Messrs. Wade and Pickett 
or Miss Hays could fulfill the stenographic requirements of the posi- 
tion of utility clerk, and they therefore did not have the requisite 
fitness and ability to qualify thereon. Claim of employees that they 
be granted a trial on the position in accordance with the rules of 
the clerks’ national agreement is therefore denied. 


DECISION NO. 856.—DOCKET 800. 
Chicago, [ll., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for increase in rate of pay of three positions 
at Camden, N. J., to equalize with rates of pay of certain positions 
at Philadelphia, Pa. 
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Statement.—Under date of April 16, 1920, the salaries of the em- 
ployees of the carrier at Camden were increased to amounts equiva- 
lent to the salaries paid employees performing the same class of 
work at Philadelphia, with the exception of the positions of cashier, 
pay-roll clerk, and collector, which were not increased. 

The employees state that some time prior to April 14, 1920, a 
request was made upon the management of the American Railway 
Express Co. by the employees at Camden for an adjustment of 
salaries to conform with the salaries paid at Philadelphia to em- 
ployees performing the same class of work. Under date of April 
14, 1920, the carrier advised the employees that effective April 16, 
1920, the salaries of the employees at Camden would be increased to 
equalize with the salaries paid employees in similar positions at 
Philadelphia. 

The employees contend that when request was made upon the 
carrier to adjust the inequalities between the employees at Camden 
and employees filling similar positions at Philadelphia, no excep- 
tions were made and none were indicated in the letter from the car- 
rier to the employees under date of April 14, 1920. The employees 
further contend that in denying the three employees referred to 
herein an increase in salary, the carrier has established an unjust 
inequality which should be eliminated by increasing the rates of 
the employees in the three positions named from the date the other 
employees at Camden were increased. 

The carrier states that on April 15, 1920, the salaries of certain 
positions at Camden were increased to the rates of similar positions 
at Philadelphia. The carrier contends that the three positions in- 
volved in this dispute were not increased for the reason that there 
are no corresponding positions at Philadelphia, and for the further 
reason that the salaries then paid those positions at Camden were 
just and adequate. The carrier further contends that there was no 
understanding nor agreement on their part to increase these salaries, 
and that therefore there has been no violation of any rule, or order, 
or agreement by failure to increase same. 

Decision—Claim of the employees is denied. 


DECISION NO. 857.—DOCKET 884, 
Chicago, Jll., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Shall the increase granted under Article II of Deci- 
sion No. 3, to certain employees in express service at Dallas, Tex., be 
added to the rates in effect 12.01 a. m., March 1, 1920, or shall the 
increases be added to the rates which include increases granted by 
the carrier since that date? 

Statement.—Article II, Decision No. 3, issued by the Labor Board, 
reads in part as follows: 


For each of the hereinafter-named classes, add the following amounts per 
hour to the rates of pay in effect 12.01 a. m., March 1, 1920, provided that in- 
creases in rates of pay made since March 1, 1920, where such inereases were 
made for the purpose of adjusting inequalities, will be preserved and the in- 
creases herein established added thereto. 
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Positions held by Messrs. Daugherty, Cain, and Murrell at Dallas 
were increased $10 per month, effective March 1, 1920. 

The employees contend that the salaries of the positions held by 
the three employees in question were not, prior to March 1, 1920, com- 
mensurate with salaries paid other employees who performed work 
requiring considerable less responsibility; that in a conference be- 
tween the employees and the superintendent of the carrier the super- 
intendent admitted that an inequality existed and that the increase 
of $10 per month, effective March 1, 1920, was for the purpose of 
adjusting this inequality; and that, therefore, the increases set forth 
in Decision No. 3 should have been added to the rates established on 
March 1, 1920. 

The carrier states that the positions held by the employees named 
were increased $10 per month, effective March 1, 1920, and contends 
that this increase was not for the purpose of adjusting inequalities 
within the meaning of Article If of Decision No. 3, but that on the 
contrary this increase was solely for the purpose of keeping these 
employees in their positions to avoid appointing new and inexperi- 
enced employees. The carrier further contends that a complete re- 
view of the testimony of the superintendent in the conference re- 
ferred to by the employees shows that the increases were granted in 
anticipation of a general increase in pay and as such were properly 
absorbed in the application of Decision No, 3. 

Decision.—The Labor Board has given consideration to all of the 
oral and written arguments presented in connection with this dis- 
pute, and decides that the increases granted the employees in ques- 
tion were not made for the purpose of adjusting inequalities within 
the meaning and intent of Article II of Decision No. 3. Therefore, 
the increases granted under Article II of Decision No. 8 shall be 
added to the rates of pay in effect 12.01 a. m., March 1, 1920, Claim 
of the employees is denied. 


DECISION NO. 858.—DOCKET 885. 
Chicago, IlU., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of Homer J. Daniels, express 
messenger on trains operating between Fort Worth and Sweetwater, 
Tex. . . . * . . 

Decision.—Basing this decision on the evidence before it, including 
proceedings of hearing conducted by the Labor Board, the board 
decides that request for reinstatement is denied. 


DECISION NO. 859.—DOCKET 1067. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. El Paso & Southwestern System. 


Question —Claim of Charles Blyth, material accountant, resident 
engineer’s office, Douglas, Ariz., for vacation pay. 
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Statement-—On November 14, 1920, Mr. Blyth was granted a leave 
of absence for a period of 30 days and was allowed pay for six days 
of this time. Mr. Blyth claims that under the past practice he was 
entitled to two weeks’ vacation pay for the year 1920. 

The national agreement between the Director General of Railroads 
and the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees did not contain any pro- 
vision with reference to vacations or pay for time lost account of 
sickness, but under date of January 30, 1920, the following instrue- 
tions were issued to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, dated January 13, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers. 

Decision —Basing this decision upon the evidence before it, the 
Labor Board decides that under the past practice of the carrier in 
question Charles Blyth was not entitled to two weeks’ vacation in 
the year 1920. 


DECISION NO. 860.—DOCKET 1069. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. El Paso & Southwestern System. 


Question.—Claim of J. M. Daniel, clerk in accounting department, 
for pay for time absent from duty account of sickness, January 10, 
11, and 12, 1921. 

Statement.—J. M. Daniel was employed as clerk in accounting de- 
partment on May 7, 1919, and in the month of January, 1921, was 
absent from duty a period of 20 hours account of sickness, for which 
absence deduction was made from his pay. 

The employees state that prior to September 1, 1920, clerks in the 
accounting department were allowed pay when absent account of 
sickness; that on that date this practice was discontinued. Em- 
ployees contend that the past practice with regard to paying em- 
ployees for time lost account of sickness was continued in effect by 
the orders of the United States Railroad Administration and by 
Decision No. 2 of the Labor Board and that it should net have been 
changed or discontinued except by agreement with the employees 
or in the manner provided in the transportation act, 1920. 

The carrier states that the question of pay for time lost account 
of sickness by clerks in the accounting department is one which 
has been the subject of conference with the employees and submitted 
to the Labor Board for decision with other rules in disagreement as 
a result of these conferences; that from the effective date of the 
national agreement with the clerks’ organization and at the time this 
submission was made to the Labor Board employees working outside 
of the regular daily assignment were paid additional for such time 
either at the pro rata rate or at the rate of time and one-half. 
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The carrier therefore contends that inasmuch as employees must 
be paid for every minute of service performed either inside or out- 
side of regularly assigned hours it is not just that the employees 
should demand payment for time which they do not work. It is 
further stated that, except during the period of Federal control, the 
regular monthly rate received by these employees covered all time 
worked either during the regularly assigned working hours of the 
day or for work performed outside of such hours; that employees 
who were paid compensation additional to their regular monthly 
pay for time worked outside of the regularly assigned hours were 
not allowed pay for time absent on account of sickness or for any 
other reason, and that the employees’ request in behalf of Mr. Daniel 
is not consistent with justness. 

The national agreement between the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Bisiplaviosd 
and the Director General of Railroads, the rules of which govern 
the working conditions of employees in the class of service in which 
Mr. Daniel is engaged, does not contain any specific provision with 
respect to time lost account of sickness, but under date of January 30, 
1920, the director, division of operation, United States Railroad 
Administration, issued the following telegraphic instructions to the 
regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the Brothere 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees, dated January 13, 1920. The agreement is silent on this point, but 
it was the understanding that existing practices as to vacations and sick leave 
would remain in effect. Please have this understood by Federal managers. 

The employees contend that under the past practice, as referred to 
in the above-quoted instructions, Mr. Daniel is entitled to pay for the 
time he was absent in the month of January, 1921, and the carrier 
has not denied or produced any evidence in rebuttal of the employees’ 
contention, 

Decision —Under the carrier’s interpretation, the instructions above 
quoted would not mean anything and were not intended to mean 
anything. The board can not adopt this view and inasmuch as the 
carrier has not denied that it was the practice to pay employees in 
the class of service in which Mr. Daniel was engaged for time absent 
from duty account of sickness, the Labor Board decides that the em- 
ployee named is entitled to pay for the period he was absent in the 
month of January, 1921, and shall be compensated therefor. 

Position of the employees is therefore sustained. 


DECISION NO. 861.DOCKET 1114. 
Chicago, Ill., April 11, 1922. 
Order of Railroad Telegraphers v. Chicago, Burlington & Quincy Railread Co. 


Question —Dispute regarding allowance of extra compensation to 
lever men at Harlem Avenue tower for operating street-crossing 
gates in connection with interlocker. ied 

Decision —The Labor Board is advised by the parties to this dis- 
pute that a satisfactory settlement has been reached and request is 
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made for the withdrawal thereof from further consideration by the 
board. 
The case is therefore removed from the docket and the file closed. 


DECISION NO. 862.—DOCKET 1115. 
Chicago, Tl., April 11, 1922. 
Order of Railroad Telegraphers v. Chicago, Burlington & Quincy Railread Co. 


Question.—Dispute regarding allowance of extra compensation to 
lever men at Peru tower for attending or caring for semaphore lights 
in connection with interlocker. 

Decision—The Labor Board is advised by the parties to this dis- 
pute that a settlement of the question in controversy has been reached 
and request is made for the withdrawal thereof from further con- 
sideration by the board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 863.—DOCKET 1123, 
Chicago, IU., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Atlantic Coast Line Railroad. 


Question.—Claim for back pay under Decision No. 2 for H. M. 
Dobbins, employed in the freight station of the carrier at Tampa, Fla. 

Statement.—On February 28, 1920, Mr. Dobbins was paid at the 
rate of $2.56 per day. The rate of the position was increased 5 cents 
per hour in accordance with section 6 of Article I1, Decision No. 2. 

The employees state that Mr. Dobbins’ duties consisted of sorting 
and filing waybills for billing clerks and filing tickets in alpha- 
betical order, and that while he did earry certain tickets from the 
loading office to the billing office this did not consume more than one 
hour of his time each day. The employees further state that when 
Decision No. 2 was issued the position was increased 12 cents per 
hour under section 7 of Article IJ, but later the increase was cut to 
5 cents per hour, in accordance with section 6 of Article Il. The 
employees contend that Mr. Dobbins was not an office boy or mes- 
senger, as specified in section 6 of Article II, but, on the contrary, 
was an employee engaged in sorting waybills and tickets and per- 
forming other similar work as deseribed in section 5 of Article IT, 
and therefore entitled to an increase of 10 cents per hour under said 
section. 

The carrier states that in December, 1917, the position of press 
boy, or messenger, was carried on the laborers’ pay roll and paid at 
the rate of 124 cents per hour—the laborers’ rate being 20 cents per 
hour. Under General Order No. 27 and Supplement No. 7 thereto, 
issued by the United States Railroad Administration, freight han- 
dlers were increased 12 cents per hour, establishing a rate of 32 cents 
per hour. Through an error the press boy, or messenger boy, was 
also increased to 32 cents per hour, the same rate as fixed for 
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laborers. It is further stated that when Decision No. 2 was issued by 
the Labor Board, 5 cents per hour was added under section 6 of 
Article IT, thus establishing a rate of 37 cents per hour. 

The carrier further states that Mr. Dobbins was first carried on 
the pay rolls as press boy and later changed to messenger; that his 
work is so varied that he does not devote the majority of his time 
to any particular duty; that an investigation developed that he 
averages 25 round trips between the loading platform and the bill- 
ing department, makes several trips carrying waybills to and from 
the yardmaster’s office, and is required to put together the shipping- 
order tickets of the previous day from the billing office and assort 
and bind them for permanent record; that he takes up, perforates, 
and arranges in numerical order and binds for permanent record 
the carbon copies of the previous day’s waybills. The employee 
is also required to put in order stationery for billing clerks and to 
take shipping tickets from loading platform to billing office and 
when billing is completed to return them to the loading platform. 

The carrier contends that the increase of 10 cents per hour as 
claimed by the employees is not warranted, not only because the 
position is essentially that of a messenger, but because an erroneous 
rate was established in the application of the increases provided in 
Supplement No. 7 to General Order No. 27. The carrier further 
contends that if the increase provided in Supplement No. 7 had been 
properly applied the rate at the termination of Federal control would 
have been 244 cents per hour, to which the increase of 5 cents per 
hour added under section 6, Article I1 of Decision No. 2, would have 
established a rate of 295 cents per hour. 

Decision.—Claim of employees is denied. 


DECISION NO. 864.—DOCKET 1343. 
Chicago, Iil., April 11, 1922. 


Railway Express Drivers, Chauffeurs, Conductors, and Helpers, Local No. 720 
of Chicago Teamsters’ Union y. American Railway Express Co. 


Question—Dispute with reference to changing pay days from 
weekly to semimonthly basis for vehicle employees. 

Statement—Prior to January 1, 1919, the carrier paid its em- 
ployees in the city of Chicago semimonthiy. On or about that date 
a fhe was made to quarter monthly payments. Later, the quar- 
ter monthly payments were changed to weekly payments. On or 
about November 1, 1921, the weekly basis was discontinued and 
wages were paid semimonthly. This change in the method of pay- 
ment involved no change in compensation but simply that wages 
instead of being calculated and paid weekly were calculated and 
paid semimonthly. 

The employees contend that rule 95 of the agreement between the 
employees and the carrier effective February 15, 1920, continued 
past practice until or unless changed by mutual agreement between 
the employees and the carrier, and that under this rule the carrier 
should not have changed the pay-day periods without conference or 
agreement with the employees. The employees further state that 
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the change in the pay-day arrangement was made after conference 
and agreement with the employees, and that the semimonthly basis 
of payment which was inaugurated in November, 1921, is unsatis- 
factory and has resulted in a severe hardship to the employees 
affected. : 

The carrier states that the payment of wages to employees is a 
matter regulated by State and Federal laws, that it is not governed 
by any rule or agreement covering conditions of employment, and 
that it is not a practice continued in effect by rule 95 of the agree- 
ment between the employees and the carrier effective February 15, 
1920. 

Decision—The Labor Board decides that the payment of salaries 
to the employees involved in this dispute on a semimonthly basis is 
not in violation of any rule, order, or agreement affecting the wages 
and working conditions of employees in the carrier’s service. Claim 
of the employees is therefore denied. 


DECISION NO. 865.—DOCKET 1529. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Illinois Central Railroad Co. 


Question—Request for reinstatement of J. R. Newcomb, clerk, 
Council Bluffs, Lowa. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 866.—DOCKET 634. 
Chicago, IU., April 11, 1922. 


American Train Dispatchers’ Association v. Southern Pacific Co. (Pacific 
System). 


Question—Dispute regarding application of rules pertaining to 
seniority of train dispatchers to position of assistant chief dis- 
patcher. 

Decision.—It is the contention of the carrier that chief and assist- 
ant chief dispatchers are officers and not subordinate officials as 
referred to in Interstate Commerce Commission regulations. This 
dispute is therefore returned to the employees and the carrier for 
conference and further consideration in accordance with section 1 
of general instructions, Decision No. 721. 


DECISION NO. 867.—DOCKET 659. 
Chiago, Ill., April 11, 1922, 


Order of Railroad Telegraphers : Atchison, Topeka & Santa Fe Railway 
ystem. 


Question.—Shall regular dispatchers, promoted from the ranks 
of telegraphers, be permitted to displace regularly assigned teleg- 
raphers at “ NR” office, Emporia, Kans. ? 
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Decision—The Labor Board is advised by the parties to this dis- 
pute that a satisfactory settlement of the question in controversy has 
been reached, and joint request has been made for withdrawal of the 
dispute from further consideration by the Labor Board. The case 
is therefore removed from the docket and the file closed. 


DECISION NO. 868.—DOCKET 1110. 
Chicago, Ill., April 11, 1922. 


Brotherhocd of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago, Burlington & Quincy Railroad Co. 


Question.—Claim of H. R. Peterson and other clerical employees 
in the mechanical department, St. Joseph, Mo., for pay for time lost 
account of sickness and other reasons during the year 1920. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, which governs the working conditions of employees in 
the class of service in which the above-named employee is engaged, 
does not contain any specific rule on the question of vacations or 
pay for time lost account of sickness. However, under date of Jan- 
uary 30, 1920, the director, division of operation, United States Rail- 
road Administration, issued the following telegraphic instructions 
to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees, dated January 13, 1920. The agreement is silent on this point, but 
it was the understanding that existing practices as to vacations and sick leave 
would remain in effect. Please have this understood by Federal managers, 

Decision—Basing this decision upon the evidence before it, the 
Labor Board decides that under past practice the employees in ques- 
tion are not entitled to pay for time lost account of sickness. 


DECISION NO. 869.—DOCKET 1112. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago, Burlington & Quincy Railroad Co. 


Question.—Claim of Ruby Anderson, clerk in the mechanical de- 
partment, Hannibal, Mo., for pay for time lost account of sickness, 
March 38 to 10, 1921, inclusive. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, which governs the working conditions of employees in 
the class of service in which the employee named is engaged, does not 
contain any specific rule on the question of vacations or pay for time 
lost account of sickness. However, under date of January 80, 1920, 
the director, division of operation, United States Railroad Admin- 
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istration, issued the following telegraphic instructions to the regional 
directors: 

Many questions have arisen as to payment for time lest account vacations 
and sick leave by employees covered by the national agreement of the Broth- 
erhood of Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, dated January 18, 1920. The agreement is silent on this point, 
but it was the understanding that existing practices as to vacations and sick 
leave would remain in effect. Please have this understood by Federal man- 
agers, 

Decision Basing this decision upon the evidence before it, the 
Labor Board decides that under past practice the employee in ques- 
tion is not entitled to pay for time lost account of sickness. 


DECISION NO. 870.—DOCKET 1244, 
Chicago, Iil., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question—Claim of H. H. Clayton and W. C. Hefner, yard 
clerks, Weston, W. Va., for reimbursement of money deducted in 
March, 1921, to cover vacation allowed im the year 1919. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 871.—DOCKET 1488. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Rock Island & Pacific Railway Co. 


(uestion.—Dispute with reference to KE. C, Eisner, exercising sen- 
iority to position in office of auditor of disbursements. 

Decision.—The parties to this dispute having agreed to withdraw 
same from further consideration by the Labor Board, the case is 
removed from the docket and the file closed. 


DECISION NO. 872.—DOCKET 1635. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co, 


Question.—Application of rule 66, clerks’ national agreement, to 
positions paid on piecework basis. 

Decision.—This case is removed from the docket and the file closed 
in accordance with the understanding reached between the employees 
and the carrier at hearing conducted by the Labor Board. 
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DECISION NO. 873.—DOCKET 802. 
Chicago, Ill., April 11, 1922. 
Order of Railroad Telegraphers vy. Atchison, Topeka & Santa Fe Railway Co. 


Question.—Shall the supervisory agency, Las Animas, Colo., be 
included within the scope of the agreement between the carrier and 
the Order of Railroad Telegraphers and be subject to the provisions 
thereof ? 

Statement.—During the negotiations between the representatives 
of the telegraphers and the carrier in October, 1919, it was agreed 
that the agency at Las Animas was, in accordance with the pro- 
visions of Supplement No. 13 to General Order No. 27, properly in- 
cluded within the scope of the telegraphers’ agreement, and it was 
thereupon included in an agreement made November 1, 1919. The 
rate of the position after the application of Decision No. 2 was $1.035 
per hour. Effective September 10, 1920, the position was classified 
as supervisory agency at rate of $255 per month. 

The employees state that in conference in October, 1919, the ques- 
tion of whether or not Las Animas should be considered supervisory 
was given full consideration, and it was agreed that the position was 
one which, under the provisions of Supplement No. 13 to General 
Order No. 27, was properly included in the telegraphers’ agreement. 
Section (a), Article II, of said agreement provides that 

The entering of employees in the positions occupied in the service or chang- 
ing classification or work shall not operate to establish a less favorable rate of 
pay or condition of employment than is herein provided. 

The employees contend that the carrier has violated the agreement 
in eliminating the position in question therefrom and changing the 
classification to establish a less favorable condition of employment. 
Employees further contend that the carrier also violated the agree- 
ment in failing to advertise the position in accordance with sec- 
tion (6), Article VI, thereof. 

The carrier states that on August 5, 1920, a letter was addressed 
to the general chairman of the telegraphers’ organization stating that 
the force at Las Animas was sufficient to relieve the agent of routine 
work, and 30 days’ notice was thereby served upon the committee as 
required by Article XIII of the agreement that the agency should 
be placed on a supervisory basis. Under date of August 9, the gen- 
eral chairman replied that the organization was agreeable to classify- 
ing the agency as supervisory, but felt that it should be included in 
the agreement as a supervisory agency. 

The carrier contends that the agreement between the carrier and 
the employees does not now and never has included supervisory 
agencies, as they are considered in the official class and were so recog- 
nized by the Director General of Railroads in all wage orders issued 
during the period of Federal control; furthermore, that the teleg- 
raphers have admitted that it was proper to classify Las Animas 
station as a supervisory agency and that no evidence has been sub- 
mitted since notice was served to indicate that that classification was 
not proper. The carrier further contends that section (a), Article I, 
of telegraphers’ agreement has not been violated, as a less favorable 
rate of pay or condition of employment has not been established by 
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making the agency at Las Animas supervisory, and that the action 
taken is in strict adherence to the orders of the Railroad Adminis- 
tration and the rules of the agreement with the telegraphers. 

It is admitted by the employees that in negotiations in November, 
1919, supervisory agents were not included in the agreement, and it 
further appears that under date of August 9, 1920, the employees: 
advised the carrier of their willingness to consider this station a 
supervisory agency, with the understanding that it would remain in 
the agreement as such. 

Decision—The Labor Board decides that the station in question 
shall not be included within the scope of the agreement between the 
carrier and employees in telegraph service, nor subject to the pro- 
visions thereof. 

Claim of the employees is denied. 


DECISION NO. 874.-DOCKET 834. 
Chicago, IUl., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway System. 


Question.—Claim of R. J. FitzGerald, clerk, Seventh Street Sta- 
tion, St. Louis, Mo., for pay for time absent from duty account of 
death of his brother. 

Statement.—Rule 2 of the national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees reads as follows: 

The rules of this agreement shall supersede and be substituted for all rules 
of existing agreements, practices, and working conditions in conflict herewith ; 
provided that rules of existing agreements dealing with conditions of employ- 
ment not specifically provided for herein shall remain in effect and he recog- 
nized as addenda to this agreement by the several railroads which negotiated 
such rules. 

Under date of September 10, 1920, the carrier issued the following 
notice to the representative of the employees in clerical and station 
service: 

In case there might be any misunderstanding on the part of any of the em-— 
ployees whom you represent, I hope that you will have it distinctly understood 
that any employee absent from duty for personal reasons will not be carried - 
on the pay roll during the period they are absent. 

Decision.—The Labor Board reaffirms its direction in previous de- 
cisions that pending decisions of the board, orders, agreements, and 
decisions of the United States Railroad Administration shall remain 
in effect unless or until changed by mutual agreement between the 
er uayes and the carrier, or as provided in the transportation act, 

920. : 

It appears that the claim presented by the employees named in 
this dispute has not been considered in conference by the employees 
and the carrier on a basis of the practice in effect prior to Federal 
control. The Labor Board therefore remands this dispute to the 
employees and the carrier for consideration on the basis of the past_ 
practice, and in the event of failure to agree thereon it may be re- 
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submitted for decision. This decision is based upon the rules of the 
clerks’ national agreement, and is not to be construed as indicating 
the attitude of the Labor Board on the question of pay for time 
absent account of personal reasons. 


DECISION NO. 875.—DOCKET 891. 
Chicago, Iil., April 11, 1922 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway System. 


@uestion Claim of John L. Rich, clerk, freight station, Kansas 
City, Mo., for pay for time lost account of illness. . 
Statement.—The national agreement between the Director Gen- 
eral of Railroads and the Brotherhood of Railw ay and Steamship 
Clerks, Freight Handlers, Express and Station Employees does not 
contain any ‘specific rule in regard to vacations or pay for time lost 
on account of sickness, but under date of January 30, 1920, the di- 
rector, division of operation, United States Railroad Administration, 

issued the following instructions to regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the 
Brotherhood of Railway and Steamship C ‘lerks, Freight Handlers, Express and 
Station Employees, dated January 18, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remdin in effect. Please have this understood by Federal 
anagers. 

The employees contend that prior to Federal control it was the 
practice of the carrier to pay employees for time absent on account 
of sickness where no additional expense was incurred by the carrier; 
that in accordance with the instructions quoted above this practice 
should not have been rescinded; and that under said practice the 
employee ose herein is entitled to pay for the period he was 
absent. 

The carrier dtaltes that the question of pay for time absent on ac- 
count of sickness was discussed with the representatives of the 
employees at the conference held in accordance with Decision No. 119 
and that they were unable to reach an agreement on,this question, and 
that inasmuch as the question was before the board they did not deem 
it necessary to participate in the presentation of this particular 
claim; furthermore, that the Labor Board decided in Decision No. 
309, an analogous case, that under the past practice of the carrier 
as to paying ‘employees for time lost webbie of sickness, the em- 
ployee named therein was not entitled to pay for the period of her 
absence. 

The evidence before the Labor Board shows that it was the prac- 
tice of the carrier in question to pay employees for time lost on 
account of sickness under certain circumstances or conditions. Un- 
der date of September 10, 1920, the carrier issued the following 
notice to the representative of the ‘eniploy ees in clerical service: 

In case there might be a misunderstanding on the part of any of the employees 
whom you represent, I hope that you will have it distinctly understood that 
any employee absent from duty for personal reasons will not be carried on the 
pay roll during the period they are absent. 


20936°—23——_17 
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Decision—The Labor Board has heretofore decided that, pending 
decisions by the board, the mstructions of the direetor, division of 
operation, United States Railroad Administration, herein quoted, 
shall remain in effect. 

It appears that the claim presented by the employee named in 
this dispute has not been considered in conference by the employees 
and the carrier on a basis of the practice which was continued in 
effect by the orders of the United States Railroad Administration, 
above quoted. The Labor Board therefore remands this dispute to 
the employees and the carrier for consideration on the basis: of the 
past practice, and in the event of failure to agree thereon it may be 
resubmitted for decision. 

This decision is based upon the rules of the national agreement 
and the above-quoted instructions of the director, division of opera- 
tion, United States Railroad Administration, and is not to be con- 
strued as indicating the attitude of the Labor Board on the question 
of pay for time lost account of sickness, remanded to the employees 
and the carrier in Decision No. 680. 


DECISION NO. 876.—DOCKET 892. 
Chicago, Ill., April 11, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Raihway System. 


Question —Claim of John J, Daly, clerk, Seventh Street Station, 
St. Louis, Mo., for pay for time lost on account of sickness. 

Statement.—The national agreement between the Director General 
of Railroads and the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees does not contain 
any specific rule in regard to vacations or pay for time lost on account 
of sickness but under date of January 30, 1920, the director, division 
of operation, United States Railroad Administration, issued the fol- 
lowing instructions to regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, dated January 138, 1920: The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers. 

The employees contend that prior to Federal control it was the 
practice of the carrier to pay employees for time absent om account 
of sickness where no additional expense was incurred by the carrier ; 
that in accordance with the instructions quoted above this praetice 
should not have been rescinded; and that under said practice the 
employee named herein is entitled to pay for the period he was absent. 

The carrier states that the question of pay for time absent on ae- 
count of sickness was discussed with the representatives of the em- 
ployees at the conference held in accordance with Decision No. 119 
and that they were unable to reach an agreement on this question, 
and that inasmuch as the question was before the board they did not 
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deem it necessary to participate in the presentation of this particular 
claim; furthermore, that the Labor Board decided in Decision No. 
309, an analogous case, that under the past practice of the carrier 
as to paying employees for time lost account of sickness the employee 
named therein was not entitled to pay for the period of her absence. 

The evidence before the Labor Board shows that it was the prac- 
tice of the carrier in question to pay employees for timo lost on 
account of sickness under certain circumstances or conditions. Un- 
der date of September 10, 1920, the carrier issued the following notice 
to the representative of the employees in clerical service. 

In case there might be a misunderstanding on the part of any of the employees 
whom you represent, I hope that you will have it distinctly understood that 
any employee absent from duty for personal reasons will not be earried on the 
pay roll during the period they are absent. 

Decision.—The Labor Board has heretofore decided that, pending 
decisions by the board, the instructions of the director, division of 
operation, United States Railroad Administration, herein quoted, 
shall remain in effect. 

It appears that the claim presented by the employee named in 
this dispute has not been considered in conference by the employees 
and the carrier on a basis of the practice which was continued in 
effect by the orders of the United States Railroad Administration, 
above quoted. The Labor Board therefore remands this dispute to 
the employees and the carrier for consideration on the basis of the 
past practice, and, in the event of failure to agree thereon, it may 
be resubmitted for decision. 

This decision is based upon the rules of the national agreement 
and the above-quoted instructions of the director, division of opera- 
tion, United States Railroad Administration, and is not to be con- 
strued as indicating the attitude of the Labor Board on the ques- 
tion of pay for time lost account of sickness, remanded to the em- 
ployees and the carrier in Decision No. 630. 


DECISION NO. 877.—DOCKET 895. 
Chicago, [ll., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway System. 


Question Claim of R. M. Epps, clerk, office of general store- 
keeper, Springfield, Mo., for pay for time absent from duty on 
account of illness. ; ; 

Statement.—The national agreement between the Director General 
of Railroads and the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees does not contain 
any specific rule in regard to vacations or pay for time lost on 
account of sickness, but under date of January 30, 1920, the director, 
division of operation, United States Railroad Administration, issued 
the following instructions to regional directors: 

Many questions have arisen as to payment for time lost account vacations 


and sick leaye by employees covered by the national agreement with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express, 
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and Station Employees, dated January 13, 1920. The agreement is silent on 
this point, but it was the understanding that existing practices as to vacations 
and sick leave would remain in effect. Please have this understood by Fed- 
eral managers. 

The employees contend that prior to Federal control it was the 
practice of the carrier to pay employees for time absent on account 
of sickness where no additional expense was incurred by the car- 
rier; that in accordance with the instructions quoted above this 
practice should not have been rescinded; and that under said prac- 
tice the employee named herein is entitled to pay for the period he 
was absent. 

The carrier states that the question of pay for time absent on 
account of sickness was discussed with the representatives of the 
employees at the conference held in accordance with Decision No. 
119 and that they were unable to reach an agreement on this ques- 
tion, and that inasmuch as the question was before the board they 
did not deem it necessary to participate in the presentation of this 
particular claim; furthermore, that the Labor Board decided in 
Decision No. 309, an analogous case, that under the past practice 
of the carrier as to paying employees for time lost account of sick- 
ness, the employee named therein was not entitled to pay for the 
period of her absence. 

The evidence before the Labor Board shows that it was the prac- 
tice of the carrier in question to pay employees for time lost on ac- 
count of sickness under certain circumstances or conditions. Under 
date of September 10, 1920, the carrier issued the following notice to 
the representative of the employees in clerical service: 

In case there might be a misunderstanding on the part of any of the em- 
ployees whom you represent, I hope that you will have it distinctly understood 
that any employee absent from duty for personal reasons will not be carried 
on the pay roll during the period they are absent. 

Decision-—The Labor Board has heretofore decided that, pending 
decisions by the board, the instructions of the director, division of 
operation, United States Railroad Administration, herein quoted, 
shall remain in effect. 

It appears that the claim presented by the employee named in this 
dispute has not been considered in conference by the employees and 
the carrier on a basis of the practice which was continued in effect 
by the orders of the United States Railroad Administration, above 
quoted. The Labor Board therefore remands this dispute to the 
employees and the carrier for consideration on the basis of the past 
practice, and in the event of failure to agree thereon it may be re- 
submitted for decision. 

This decision is based upon the rules of the national agreement 
and the above-quoted instructions of the director, division of opera- 
tion, United States Railroad Administration, and is not to be con- 
strued as indicating the attitude of the Labor Board on the question 
of pay for time lost account of sitkness which was remanded to 
the employees and the carrier in Decision No, 630. 
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DECISION NO. 878.—DOCKET 896. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. St. Louis-San Francisco Railway System. 


Question —Claim of H. P. Batchelder, clerk, freight station, 
Kansas City, Mo., for pay for time lost on account of sickness, 

Statement.—The national agreement between the Director General 
of Railroads and the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees does not contain 
any specific rule in regard to vacations or pay for time lost on ac- 
count of sickness, but under date of January 30, 1920, the director, 
division of operation, United States Railroad Administration, 
issued the following instructions to regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the National Agreement with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees dated January 13, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers, 

The employees contend that prior to Federal control it was the 
practice of the carrier to pay employees for time absent on account 
of sickness where no additional expense was incurred by the carrier ; 
that in accordance with the instructions quoted above this practice 
should not have been rescinded; and that under said practice the 
employee named herein is entitled to pay for the period he was 
absent. 

The carrier states that the question of pay for time absent on ac- 
count of sickness was discussed with the representatives of the em- 
ployees at the conference held in accordance with Decision No. 119 
and that they were unable to reach an agreement on this question, 
and that inasmuch as the question was before the board they did not 
deem it necessary to participate in the presentation of this particular 
claim; furthermore, that the Labor Board decided in Decision No. 
309, an analogous case, that under the past practice of the carrier 
as to paying employees for time lost account of sickness, the employee 
named therein was not entitled to pay for the period of her absence. 

The evidence before the Labor Board shows that it was the prac- 
tice of the carrier in question to pay employees for time lost on ac- 
count of sickness under certain circumstances or conditions. Under 
date of September 10, 1920, the carrier issued the following notice 
to the representative of the employees in clerical service: 

In case there might be a misunderstanding on the part of any of the em- 
ployees whom you represent, I hope that you will have it distinctly understood 
that any employee absent from duty for personal reasons will not be carried 
on the pay roll during the period they are absent. 

Decision.—The Labor Board has heretofore decided that, pend- 
ing decisions by the board, the instructions of the director, division 
of operation, United States Railroad Administration, herein quoted, 
shall remain in effect. 

It appears that the claim presented by the employee named in this 
dispute has not been considered in conference by the employees and 
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the carrier on a basis of the practice which was continued in effect 
by the orders of the United States Railroad Administration, above 
quoted. The Labor Board, therefore, remands this dispute to the 
employees and the carrier for consideration on the basis ef the past 
practice, and in the event of failure to agree thereon it may be re- 
submitted for decision. 

This decision is based upon the rules of the national agreement and 
the above-quoted instructions of the director, division of operation, 
United States Railroad Administration, and is not to be construed 
as indicating the attitude of the Labor Board on the question of pay 
for time lost account of sickness, which was remanded to the em- 
ployees and the carrier in Decision No, 639. 


DECISION NO. 879.—DOCKET 901. . 
Chicago, Ill., April 11, 1922. 


Brotherhced of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway System. 


Question.—Claim of M. C. Anderson, clerk, freight station, Kan- 
sas City, Mo., for pay for time lost account of sickness. 

Statement.—The national agreement between the Director General 
of Railroads and the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees does not contain 
any specific rule in regard to vacations or pay for time lost on ac- 
count of sickness, but under date of January 30, 1920, the director, 
division of operation, United States Railroad Administration, issued 
the following instructions to original directors: 

Many questions have arisen as to payment for time lost account vacations ; 
and sick leave by employees covered by the national agreement with the 
3rotherhood of Railway and Steamship Clerks, Freight Handiers, Express and 
Station Employees, dated January 13, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations 
and sick leave would remain in effect.. Please have this understoed by Federal 
managers, 

The employees contend that prior to Federal contrel it was the 
practice of the carrier to pay employees for time absent on account 
ot sickness where no additional expense was incurred by the carrier; 
that in accordance with the instructions quoted above this practice 
should not have been rescinded; and that under said practice the 
employee named herein is entitled to pay for the period he was 
absent. 

The carrier states that the question of pay for time absent on ac-_ 
count of sickness was discussed with the representatives of the em- 
ployees at the conference held in accordance with Decision No; 119 
and that they were unable to reach an agreement on this question, 
and that inasmuch as the question was before the board they did not 
deem it necessary to participate in the presentation of this particular 
claim, furthermore that the Labor Board decided in Decision No. 309, 
an analogous case, that under the past practice of the carrier as to 
paying employees for the time lost account of sickness, the employee— 
named therein was not entitled to pay for the period of her absence, 
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- The evidence before the Labor Board shows that it was the prac- 
tice of the carrier in question to pay employees for time lost on ac- 
count of sickness under certain circumstances or conditions. Under 
date of September 10, 1920, the carrier issued the following notice 
to the representative of the employees in clerical service: 

In case there might be a misunderstanding on the part of any of the employees 
whom you represent, I hope that you will have it distinctly understood that 
any employee absent from duty for personal reasons will not be carried on the 
pay roll during the period they are absent. 

Decision.—The Labor Board has heretofore decided that, pending 
decisions by the board, the instructions of the director, division of 
operation, United States Railroad Administration, herein quoted, 
shall remain in effect. 

It appears that the claim presented by the employees named in this 
dispute has not been considered in conference by the employees and 
the carrier on a basis of the practice which was continued in effect 
by the orders of the United States Railroad Administration above 
quoted. The Labor Board therefore remands this dispute to the 
employees and the carrier for consideration on the basis of the past 
practice, and in the event of failure to agree thereon it may be re- 
submitted for decision. 

This decision is based upon the rules of the national agreement and 
the above-quoted instructions of the director, division of operation, 
United States Railroad Administration, and is not to be construed 
as indicating the attitude of the Labor Board on the question of pay 
for time lost account of sickness which was remanded to the em- 
ployees and the carrier in Decision No. 630. 


DECISION NO. 880.—DOCKET 1044. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of A. Grubbs, transferman, 
Dallas, Tex. 

Decision.—Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 881.—DOCKET 1049. 
Chicago, Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question —Dispute regarding the right of the carrier to change 
the starting time of assignment of two employees at Deshler, Ohio, 
from 12 midnight to 1.30 a. m. 


or 
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Statement.—The starting time of assignment of C. W. Rayle and 
C. E. Zurnell, employees of the carrier, at Deshler, was changed’ 
from 12 midnight to 1.30 a. m. 

The employees contend that the changing of the starting time 
of the employees named from 12 midnight to 1.30 a. m. is in viola- 
tion of rule 53 of agreement between the employees and the carrier, 
effective February 15, 1920, reading as follows: 

Where three consecutive shifts are worked covering the 24-hour period, no 
shift will have a starting time after 12 o’clock midnight and before 6 a. m. 

The employees further contend that where employees are contin- 
uously engaged during the entire 24-hour period, the starting of an 
assignment between 12 o’clock midnight and 5 a. m. for any such 
employees is in conflict with rule 53; furthermore, that the starting — 
of employees’ assignments between the hours of 12 midnight and 5 
a.m. works an unjustifiable hardship upon the employees. 

The carrier states that rule 53 applies to employees who work in 
three-shift positions; that the employees referred to in this dispute 
are not so assigned; and that therefore the action of the carrier in 
changing the assignment of the employees named from 12 midnight 
to 1.30 a. m. was not a violation of said rule. 

The evidence before the Labor Board shows that platform men at 
the station named are not assigned to three-shift positions as re- 
ferred to in rule 53, but that the service performed by said employees 
is continuous throughout the 24-hour period—there being from one 
to three platform men on duty at all times. 

Decision.—Position of the employees is sustained. 


DECISION NO. 882—DOCKET 1065. 
Chicago Ill., April 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees y. Denver & Rio Grande Railroad. 


@uestion—Dispute regarding proper application of Decision No. 2 
to positions held by L. KE. Jenison, Hazel Nelson, and Temperance 
Davis. 

Statement.—The employees named above are employed as clerks 
in the office of the superintendent of telegraph at Denver, Colo., and 
on December 31, 1919, the rates of their positions were as follows: 


Sipe win JONSON. oe ee een a a Ef “per month__ $119 

Tinzel: Nelson... 32.2222 eee Wo peeeste, dbl 4 

Memperance ‘ Davis_2i4 +22 2-3) oe ee doazias, 95 
On February 29, 1920, the rates were as follows: 

a5... Jenison.=. 22. A _ a per month__ $127. 93 

IAZeWUNGISON oe en ee ee per day__ 4: 216 

‘TenperancesDa visa. 2252) sd eol_f pee ee eee do___- 4. 005 


In applying the increases provided in Decision No. 2, the carrier 
established the following rates of pay: 


Tie Jenigones= +34 20 t 3 ee OS per month__ $142. 93 


Hazel Nelsonco 2) ie eke per day-.» ~ 4796 
Temperance: Davis2—_ en ee doze 4.77 
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The employees contend that under the proper application of 
Decision No. 2, the rates of these employees should have been in- 
creased to $6.06, $5.25, and $5.104 per day, respectively, by the addi- 
tion of $1.04 per day to the rate of pay in effect on February 29, 
1920; and request that said positions be paid’on a daily basis and 
employees reimbursed for the difference between the wages they 
have réceived and the wages they would have received under the 
proper application of Decision No. 2. 

The carrier states that there are four employees in the office in 
question, including the chief clerk who is excepted under the agree- 
ment with the clerks’ organization, who are the joint employees of 
the carrier and Western Union Telegraph Co. The total compensa- 
tion of these employees is carried on the pay rolls of the carrier and 
one-half of same billed against the Western Union Telegraph Co. 

The carrier further states that effective January 1, 1920, the 
Western Union Telegraph Co. increased the wages of its employees 
15 per cent and requested that this increase be added to their pro- 
portion of the monthly compensation of these joint employees, which 
was equivalent to a 74 per cent increase in the monthly rates in ef- 
fect on December 31, 1919. The national agreement of the clerks’ 
organization, effective January 1, 1920, provides in rule 66, a method 
for converting the rates of all clerks covered thereby from a monthly 
to a daily basis. The conversion of the rates in accordance with the 
provisions of rule 66 established the following rates of pay: 


i TR, eS ee SS eee ee 5 aes ee per month_. $127. 93 
IGE ey A DSSS 7) 71 ce eas SE ON an Il per day__ 4. 216 
ferincSag eal (208 TOE Ae tare tale cela dp pl deh alent pg le Mh att an IS (0 Kc lg 4. 005 


When Decision No. 2 of the Labor Board was issued effective May 
1, 1920, it was the carrier’s intention to add one-half of the increase 
to the monthly or daily rate of pay of each of the above-specified 
employees, but as the increases provided by Decision No. 2, when 
reduced to a percentage basis, were slightly greater than the increase 
granted by the Western Union Telegraph Co., the carrier applied 
the full increase to the rates in effect January 1, 1920, prior to the 
application of the increase granted by the telegraph company for 
the reason that it brought about a slightly greater compensation than 
if each company applied the respective increases to the one-half 
proportion of the monthly rate. The rates of pay thus produced, 
efiective May 1, 1920, were as follows: 


LES) 2 a ee eee ee ee eee per month__ $149. 00 
ONL TEC yy ei SE Se aR ee fe a ee per day__ 4.96 
© cea pheta’ ut of sel Bin ig: mpeg puree lin ie i sare A Ah Meal a eas a C02 4.77 


The carrier contends that to apply to these joint employees the 
increases granted by the Western Union Telegraph Co. and by the 
carrier to their own exclusive employees, would constitute a dis- 
crimination against the exclusive employees of the carrier and the 
telegraph company. The carrier also states that these employees 
have been amply provided for and that the telegraph company has 
objected to approving bills for one-half of the total wages of these 
joint employees because the carrier has increased their compensa- 
tion more than 50 per cent of the increase authorized by Decision 
No, 2. 
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Decision.—The Labor Board decides that the full amount of the 
increase provided in Decision No. 2 for the classes of employees 
named herein shall be added to the rates in effect 12.01 9. m., 
March 1, 1920. 


DECISION NO. 883.—DOCKET 475-10-176. 
Chicago, Ill., April 11, 1922. 


American Train Dispatchers’ Association v. New York & Leng Branch 
Railread. 


Question.—Dispute with reference to negotiation of rules for the 
government of train dispatchers. 

Decision —The parties to this dispute have requested that it be 
withdrawn from further consideration by the Labor Board. The 
case is therefore removed from the docket and the file closed. 


DECISION NO. 884.—DOCKET 475-10-i11. 
Chicago, Jll., April 11, 1922. 
American Train Dispatchers’ Association v. Atlantic Coast Line Railroad Co. 


Question —Dispute with reference to the negotiation of rules 
governing working conditions of train dispatchers. ; 

Decision—The Labor Board is advised that the employees and 
the carrier have reached a mutually satisfactory understanding and 
request that the dispute be withdrawn from further consideration 
by the Labor Board. The case is therefore removed from the docket 
and file closed. 


DECISION NO. 885.—DOCKET 1263. 
Chicago, Ill., April 15, 1922. 


Petition of Cincinnati, Indianapolis & Western Railroad for Rehearing on 
Docket No. 1263, Decision No. 825. 


Question.—This decision is upon the application of the Cincin- 
nati, Indianapolis & Western Railroad for rehearing on Docket 1263, 
Decision No. 825, 

Decision.—The Labor Board, after due consideration of the mo- 
tion of the carrier named for a rehearing of the dispute herein, over- 
rules said motion and declines to reopen said case. 


DECISION NO. 886.—DOCKET 408. 
Chicago, Iil., April 19, 1922. 


Brotherhoed of Railroad Trainmen; Brotherhood of Lecomotive Firemen and 
Enginemen y. Interstate Railroad Co, 


Question.—This is a proceeding under section 813 of the trans- 
portation act, 1920, to ascertain and determine whether or not the 
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above-named carrier has violated Decision No. 528 of the Railroad 
Labor Board. : 

Statement.—S. B. Arwood, switchman, and H. E. Silvers, fireman, 
were dismissed from the service of the carrier because in response 
to the requests of the chief executives of their organizations they 
had furnished certain information relative to the status of wage 
questions on that line—the chief executives having been previously 
asked for said information by the Labor Board. Messrs. Arwood 
and Silvers were the general chairmen of their respective organiza- 
tions on said road. 

It appeared in the evidence in that case that the officials of the 
carrier obtained a copy of the message sent by said employees, and 
thereupon called the two employees to the offices of the carrier and 
informed them that Mr. Miller, president of the road, had ordered 
their discharge. On the following day the two employees were again 
called to the office, and an endeavor was made by the officials of the 
company to secure from them a pledge that they would not in the 
future take up any similar questions with the executives of their 
organizations. Messrs. Arwood and Silvers declined to make such 
promise and were thereupon discharged from the service. The chair- 
man of another organization, called to the office at the same time and 
for the same purpose, did make such promise and was retained in 
the service. 

A formal dispute was filed with the Labor Board by the Brother 
hood of Locomotive Firemen and Enginemen and the Brotherhood 
of Railroad Trainmen, involving the grievance of said employees. 

The carrier refused to appear before the board at the hearing of 
said dispute, and in a letter to the board said, “ We do not deal with 
our employees through representatives of labor organizations.” 

Based upon all the evidence in the case, the Labor Board rendered 
its Decision No. 528, sustaining the contention of said employees 
that their discharge had been unwarranted and holding that they 
should be restored to the service and compensated for time lost. 

Subsequently the board upon receipt of information that its De- 
cision No. 528 was being violated by the carrier, instituted this pro- 
ceeding under section 313 of the transportation act, 1920, as afore- 
said. 

Opinion.—In this proceeding the carrier again refused to appear 
before the Labor Board, and in a letter from its attorney, Mr. J. 
F, Bullitt, Philadelphia, Pa., made the following statement: 

I beg to state that the Interstate Railroad Co. is of opinion that the Labor 
Board has only advisory powers in matters of this kind. 

The question thus presented in this case is a most important one. 
Here is a carrier which arbitrarily and unfairly denies to its em- 
ployees the simple right to perform their duties as members of their 
organizations, which is equivalent to a denial of their right to be- 
come members of such organizations. This action is taken in the 
teeth of the transportation act passed by the Congress of the United 
States which expressly recognizes the right of employees to organize 
and to function as organizations. 

The fact that this carrier is a small road down in the Virginia 
mountains makes its conduct none the less reprehensible. It con- 
nects with other carriers and the irritating effect of its disregard for , 
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the rights of its men and for the authority of the law extends to em- 
ployees on other roads. ~< 

Decision.—The Railroad Labor Board therefore decides that the 
Interstate Railroad Co. and its responsible officials have violated 
Decision No. 528 of the board as hereinbefore indicated. 


DECISION NO. 887.—_DOCKET 17. 
Chicago, Ill., April 19, 1922. 


Masters, Mates, and Pilots of America (Local No. 40 of San Francisco); 
Marine Engineers’ Beneficial Association (Local No. 35 of San Francisco) ; 
Ferry Boatmen’s Union of California v. Nerthwestern Pacific Railroad Co.; 
Southern Pacific Co. (Pacific System); Atchison, Topeka & Santa Fe Rail- 
way System; Western Pacific Railroad Co. 


Question—This decision relates to the undecided portion of 
Docket 17, controversy between the organizations of employees and 
the carriers named above, and is applicable only to the question of 
rules governing working conditions for the employees on railroad- 
operated floating equipment in the port of San Francisco, Calif. 

Statement.—Evidence was submitted in the case by the interested 
parties at hearing on wages and working conditions held on August 
31, September 1, 3, and 4, 1920. Decision No. 20 (Docket 17), dated 
November 23, 1920, disposed of dispute regarding wages, but the 
Labor Board did not undertake therein to consider or change the 


‘rules and working conditions then in existence which it understood 


at that time, as it does now, are those in force by the authority of 
the United States Railroad Administration. 

Decision.—Due to the lapse of time since this question was heard, 
and the possibility that conditions to-day may be materially changed 
from those existing in 1920, together with the fact that since this 
question was submitted there have been many decisions on working 
conditions covering large groups of employees, the board deems it 
advisable to remand this question to the interested parties, with the 
request that they again confer on the subject matter of the dispute, 
and endeavor to reach an agreement as to rules governing conditions: 


of service. Should they fail to reach an agreement they are requested 
‘to make a joint submission of the disputed questions, if possible, 


‘otherwise ex parte submissions, and furnish the Labor Board with 


15 copies. 

It is suggested that the submission, if made, be on paper 17 by 20 
inches, so ruled as to leave a 1-inch margin on the left side for bind- 
ing, a 1-inch column for “article number,” a 5-inch column for rules 
proposed by employees and argument in support thereof, a 5-inch 
column for rules agreed upon, and a 5-inch column for rules proposed 


by carrier and argument in support thereof, in accordance with the 
subjoined form: 


Article Rules proposed b Rules proposed b 
No. ph a , Rules agreed upon. Gatter! t 


-- 


(1 inch.) | (1inch.) (5inches.) (5 inches.) (5 inches.) 
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DECISION NO. 888.—DOCKET 1414. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Iinois Central Railroad Co. 


Q@uestion—Request for reinstatement of Herman S. Wood, yard 
clerk, Paducah, Ky. ; 

Decision —Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 889.—DOCKET 607. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts) v. 
Norfolk & Western Railway Co. 


Question.—Seniority of Elliott C. Goeller, machinist, who for- 
merly occupied a supervisory position. 

Decision.—The Labor Board is in receipt of advice from the com- 
plainant organization that the board’s file in connection with this 
case may be considered closed. The docket is accordingly closed. 


DECISION NO. 890.—DOCKET 1325. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. ef L. (Federated Shop Crafts) v. 
Hocking Valley Railway Co. 


Question—Under the provisions of rule 6, Addendum No. 6 to 
Decision No. 222, shall time and one-half be allowed an employee 
who is required to work on Saturday when the shops are bulletined 
to work Monday to Friday, inclusive? 

Decision —Yes. This is time outside of bulletined hours and 
should therefore be compensated on the basis of time and one-half, 


DECISION NO. 891.—DOCKET 1499. 
Chicago, Ill., April 26, 1922. 


United Brotherhood ef Maintenance of Way Employees and Railway Shop 
Laborers vy. Midland Valley Railrcad Co. 


Question—Application of inside hostlers’ rate of pay to certain 
roundhouse laborers from March 1, 1920. 

Statement.—Written and oral evidence submitted by the respec- 
tive parties to this dispute indicates that prior to September 15, 
1920, the carrier had never maintained, recognized, or paid inside 
hostlers at Muskogee. On September 15, 1920, the carrier entered 
into an agreement with the firemen’s organization which provided 
for the maintenance of position of inside hostler at Muskogee. In- 
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side hostlers were accordingly put on and assigned to the perform- 
ance of certain service incumbent upon that position, some of which 
the management claims the laborers could not and were never re- 
quired to perform. j 

After the assignment of the inside hostlers at Muskogee, certain 
roundhouse laborers submitted claim to the carrier for the rate of in- 
side hostler from March 1, 1920, stating that they were required as a 
part of their duties to handle engines in and out of the roundhouse. 
This question was not raised until after the assignment of inside 
hostlers to Muskogee. Evidence filed by the carrier shows that less 
than 25 per cent of the laborers’ time was consumed in moving loeco- 
motives, the balance of their time being consumed in roundhouse 
laborers’ work; further, that the assignment of inside hostlers, in 
accordance with the agreement with the firemen’s organization, had 
no effect on the status of the roundhouse laborers in question, they 
being retained in the service at Muskogee as roundhouse laborers 
under which designation and rating they had previously been _car- 
ried. 

Decision.—The claim of the laborers for rating as inside hostlers 
from March 1, 1920, is denied. 


DECISION NO. 892.—_DOCKET 889. 
Chicago, Ilt., April 26, 1922. 


American Federation of Railroad Workers v. Toledo & Ohio Central Railway 
Co.; Zanesville & Western Railway Co. 


Question—(a) What rules governing working conditions shall be 
incorporated in agreement between the Toledo & Ohio Central Rail- 
way Co. and the American Federation of Railroad Workers govern- 
ing carmen and blacksmiths? 

(>) What rules governing working conditions shall be incorpo- 
rated in agreement between the Zanesville & Western Railway Co. 
and the American Federation of Railroad Workers governing all of 
the so-called shop crafts? : 

Decision —(a) The rules agreed upon in conference pursuant to 
the issuance of Decision No. 119 affecting blacksmiths and carmen: 
shall be incorporated in agreement governing these classes of em- 
ployees. 

With reference to rules upon which no agreement could be reached 
in conference and which were submitted to the Labor Board for 
decision, the board decides that the rules as shown in Decision No. 
929 and addenda thereto corresponding to the rules in dispute shall 
be incorporated into agreement or agreements in so far as said rules 
pertain to these crafts. 

(>) The rules agreed upon in conference pursuant to the issuance 
of Decision No. 119 affecting all shop crafts on the Zanesville & 
Western Railway shall be incorporated in agreement covering these 
classes of employees. 

With reference to the rules upon which no agreement could be 
reached in conference and which were submitted to the Labor Board 
for decision, the board decides that the rules as shown in Decision 
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No, 222 and addenda thereto, corresponding to the rules in dispute, 
shall be incorporated into agreement or agreements between the par- 
ties to this dispute. 


DECISION NO. 893.—_DOCKETS 476 AND 1311. 
Chicago, Ill., April 26, 1922. 


American Federation of Railroad Lichiek ol v. Wheeling & Lake Erie Rail- 
way Co. 


Question.—Shall the provisions of Decision No. 222 and addenda 
thereto be applied to car-department employees on the Wheeling & 
Lake Erie Railway in the manner provided therein and from the 
effective date therein specified ? 

Statement.—Written and oral evidence filed with the Labor Board 
in connection with this case indicates that on May 23, 1921, the man- 
agement issued a notice to car-department employees represented by 
the American Federation of Railroad Workers requesting a confer- 
ence for the purpose of considering certain changes in rules and 
working conditions then in effect, and that on June 23, 1921, a con- 
ference was held, at which time certain rules were agreed upon and 
certain rules not agreed upon, the disagreed rules being referred to 
the Labor Board for decision. 

The Wheeling & Lake Erie Railway Co. was listed in Decision No. 
119 as a party to the dispute resulting in the issuance of that deci- 
sion, and the American Federation of Railroad Workers was among 
other organizations listed in Addendum No. 1 to Decision No. 119, 
which addendum specified that said organizations were parties to 
the dispute and that Decision No. 119 was applicable to said organi- 
zations as fully and effectively as if named in the original decision. 

Upon the issuance of Decision No. 222 the management of the 
Wheeling & Lake Erie Railway Co. applied the provisions specified 
therein to all classes of employees enumerated therein regardless of 
organization afliliation, the carrier taking the position that it would 
have been meonsistent to have continued more favorable working 
conditions te employees who were members of the American Federa- 
tion of Railroad Workers and to have denied the more favorable 
conditions to employees who were members of other organizations 
who in some instances worked in the same shop and in other in- 
stances worked in the same gang. 

The carrier contends that to establish or continue such practice 
would not only be a discrimination against the latter class of em- 
ployees but would create dissension in the ranks of the employees. 

It is the contention of the employees that the working conditions 
in effect immediately prior to the negotiations conducted with the 
carrier should remain in full force and effect until superseded or 
amended by a specific decision of the Labor Board upon the dis- 
puted rules submitted to it by said American Federation of Rail- 
road Workers and the management of the Wheeling & Lake Erie 
Railway Co., and that the car-department employees should be reim- 
bursed to the extent that they have suffered a wage loss account of 
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the alleged improper application of the provisions of Decision No. 
222. 

Opinion—Based upon the evidence submitted and the circum- 
stances cited in this case, it is the opinion of the Labor Board that 
it would have been irregular and would undoubtedly have caused 
considerable dissatisfaction to have established different working 
conditions for employees who had previously enjoyed the same work- 
ing conditions and who are at present and have been in the past con- 
sidered in the same general class—namely, the shop crafts. 

Decision.—The Labor Board therefore decides that the provisions 
of Decision No, 222 and addenda thereto shall apply to the car work- 
ers on the Wheeling & Lake Erie Railway in the same manner and 
from the same effective date as if they had been ineluded in original 
Decision No. 222 and addenda thereto. 


DECISION OF 894.—DOCKET 1454, 
Chicago, 1ll., April 26, 1922. 


United Bretherhood ef Maintenance of Way Employees and Railway Shop 
Laborers v. Texas & Pacific Railway. 


Question.—Shall J. P. Carnahan be paid the foreman’s rate from 
February 1 to December 16, 1920, inclusive 

Statement.—Written evidence was submitted in connection with the 
case, which was supplemented by oral presentation. It is shown that 
Mr. Carnahan, who was employed as a bridge and building carpen- 
ter, was placed in charge of a gang of laborers on February 1, 1920, 
which was organized to do special work, such as installing cattle 
guards and wing fences. When placed in charge of this gang he 
was classified as assistant foreman and paid 5 cents per hour in excess 
of the rate he received as bridge and building carpenter. 

The rate paid bridge and building foremen was in excess of the 
rate paid Mr. Carnahan as assistant foreman. 

It is the contention of the employees that Mr. Carnahan should 
have been classified and rated as a bridge and building foreman 
during the period he was in charge of the gang when, it is alleged, he 
was required to supervise work usually performed by bridge and 
building gangs. It is contended by the employees that Mr. Carnahan 
had complete charge of the gang in question and performed all of 
the duties of a bridge and building foreman, such as keeping the 
time, making requisitions for tools and material, and making reports 
to the bridge and building supervisor, and assumed responsibility 
regarding the safety of the employees and the efficiency of the work 
performed, subject to the orders of the bridge and building super- 
visors. 

The employees claim that Mr. Carnahan should have been paid the 
rate of bridge and building foreman for the period he was in charge 
of the gang referred to, and should be rei iga to the extent he 
suffered a wage loss account of being compensated as an assistant 
foreman. 

The carrier claims that the work performed by the gang-over 
which Mr, Carnahan had supervision was engaged in the framing 
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of wings and the placing of surface guards, which work it is claimed 
does not require men of great skill; this was evidenced by the fact 
that the gang consisted of laborers, and that the work done by Mr. 
Carnahan was far different from that performed by bridge and build- 
ing foremen. It is further claimed by the carrier, and not denied by 
the employees, that when the gang in question was created the super- 
visor of bridges and buildings had an understanding with Mr. Carna- 
han that he would take charge as assistant foreman and agreed to 
accept the position at the rate of 5 cents per hour in excess of what he 
was receiving as bridge carpenter. 

Decision—The Labor Board decides that that portion of the dis- 
pute affecting the period February 1 to February 29, 1920, is not 
within the jurisdiction of the board. 

In regard to the remainder of the dispute, it is the decision of the 
Labor Board that the supervisory service performed by J. P. Carna- 
han was not comparable with the service usually performed b 
bridge and building foremen, and therefore sustains the carrier’s 
position. 


DECISION NO. 895.— DOCKET 1324. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated. Shop Crafts) y. 
Hocking Valley Railway Co. 


Question—Is Fred Martin entitled to occupy his present position 
under the provisions of rules 18 and 31 of the national agreement ? 

Statement.—The evidence submitted indicates that Mr. Martin 
was formerly employed in the Columbus train yards as foreman of 
car inspectors for approximately 14 years. This position, however, 
was abolished on September 1, 1921, and Mr. Martin was assigned 
as car inspector on the first trick, thereby displacing the junior 
man, Mr. Harter, on first trick, and he in turn displaced the junior 
man on second trick, and so on the displacements continued. 

It was agreed, nevertheless, that Mr. Martin should retain his 
seniority rights in his craft subdivision, “ Other carmen,” rule 31, 
but conferences have been held between duly authorized representa- 
tives of the management and duly authorized representatives of the 
organization, and no agreement has been reached as to where the 
employee in question should be placed. The carrier contends that 
Mr. Martin is entitled to the byes he now occupies; and the 
organization contends that Mr. Martin should have been assigned to 
whatever position was open on his craft, or that he had the right to 
displace the junior mechanic on the seniority ‘roster of “ Other 
carmen.” 

Opinion—The Labor Board feels that the foreman in question, 
whose position was abolished, is entitled to the continuity of his 
seniority, dating from the last time he entered the service, and that 
when his position was abolished the only seniority rights he could 
have exercised would have been to take any vacant position to 
which his seniority entitled him. In the event of there being no 
vacancies, he would displace the junior man of his craft and class 


20936°—23——18 


268 DECISIONS UNITED STATES LABOR BOARD. 


in accordance with the subdivision set out in rule 31 of the shop 
crafts’ agreement. dh re 

If questions arise as to the inability of employees whose positions 
are abolished, as outlined herein, to perform certain classes of work, 
a conference should be held between the representatives of the inter- 
ested parties in an effort to arrive at a mutual understanding re- 
garding the position to which the employee involved should be 
assigned. ; 

Decision—The Labor Board decides that the procedure outlined 
in the foregoing opinion should be followed in determining the posi- 
tion to which Fred Martin should be assigned. 

Rule 23 should also be given proper consideration, if applicable. 

If any change is made in Mr. Martin’s assignment, there shall 
be no monetary adjustment account of the issuance of this decision. 


DECISION NO. 896.—DOCKET 1559. 
Chicago, Ill, April 26, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Buffalo, Rochester & Pittsburgh Railway Co. 


Question—Shall deduction be made in the pay of a monthly-rated 
foreman when the gang he supervises is laid off one day per week? 

Statement.—The submission contained the following joint state- 
ment of facts: 


Statement of facts—During the months of February, Mareh, and April the 
extra track gang in charge of Foreman Nick Noble, a monthly-rated employee, 
was required by the carrier to lay off one day per week to effect necessary 
economy, and time was deducted from his pay on the days which the gang 
was laid off, as Mr. Noble himself was not required to work on those days. 

Section (h), Article V of the national agreement of the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers, reads as fol- 
lows: 

“ Supervisory employees: (h) Employees whose responsibilities and/or 
supervisory duties require service in excess of the working hours er days as- 
signed for the general force, will be compensated on a monthly rate to cover 
all services rendered, except that when such employees are required to per- 
form work which is not a part of their responsibilities or supervisory duties, 
on Sunday or in excess of the established working hours, such work will be 
paid for on the bases provided in these rules in addition to the monthly rate. 
For such employees, now paid on an hourly rate, apply the monthly rate, de- 
termined by multiplying the hourly rate by 208. * * *” 

Employees’ position.—Our understanding of section (h), Article V of the 
national agreement of the United Brotherhood of Maintenance of Way HEm- 
ployees and Railway Shop Laborers, places supervisory employees on a monthly 
rate for all service rendered instead of paying them on an hourly or daily rate 
on the basis of 208 liours. We can not agree with the carrier, who is paying 
this class of employees an hourly or daily rate, when the rules of the agree- 
ment take this class of employees off an hourly rate and place them on a 
monthly rate for service rendered as specified by the above rule and also by a 
decision of Adjustment Board No, 3 dated June 28, 1920, covering this carrier. 
Therefore, we contend that Foreman Noble should be paid for wages deducted 
from his pay for the days he was required to lay off by the carrier, in accord- 
ance with the above rule which places all supervisory employees on a monthly 
basis. 

Carritr’s position—Foreman Noble is classified and paid under section (fh), 
Article V of the national agreement of the United Brotherhood of Maintenance 
of Way Employees and Railway Shop Laborers, and he is paid a monthly rate 
to compensate him for all services rendered. This section of the agreement 
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does not require the carrier to compensate monthly employees for any services 
not rendered ; furthermore, in Decision No. M-639, Board of Adjustment No. 3, 
ruled that monthly-rated employees in addition to their monthly rate must 
be paid for all overtime after eight hours and for all work done on Sundays 
or holidays. 

If, therefore, the monthly-rated employee is entitled to additional compensa- 
tion beyond this monthly rate for overtime and Sunday and holiday work, the 
railway company is fully justified in deducting from the employee’s pay time 
not worked within the limits of the regular eight-hour week-day period. The 
payment of wages for time not worked or services not performed is not con- 
templated in the agreement, and it is expressly prohibited under section (7) 
of Article V, which reads: “ Except as provided in these rules no compensa- 
tion will be allowed for work not performed.” 


Decision —(a) If a foreman is compensated on a monthly basis 
for all service rendered, not including the excepted service provided 
for in section (2) of Article V, including time worked in excess of 
the regular working hours or days assigned for the general force, it 
is clearly the intent of section (h) of Article V, above quoted, that 
such foreman weuld receive not less than the monthly rate so estab- 
lished, provided he was ready and available to perform the service 
required. 

0) If a foreman is compensated on a monthly basis and was paid 
overtime for work performed after eight hours and all work per- 
formed on Sundays and holidays, no valid claim can be made for the 
time lost under the provisions of section (4), Article V of the agree- 
ment then in effect. 


DECISION NO. 897.—DOCKET 1396. 
Chicago, Ill., April 26, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co. 


Question.—The question in dispute is in regard to the claim of 
three engine watchmen at Sleepy Eye, Minn., for an hourly basis of 
payment and back pay from March 1, 1921. 

Statement.—The submission contained the following joint state- 


ment of facts: 


Statement of facts—Messrs. W. Weisner, J. Lang, L. Bertrand, and R. 
Tretbar, engine watchmen, Sleepy Eye, Minn., Minnesota division, were com- 
pensated at an hourly rate as of 12.01 a. m., March 1, 1920, which hourly rate 
was increased 10 cents per hour in accordance with the provisions of section 8, 
Article III, Decision No. 2, issued by the United States Railroad Labor Board, 
effective May 1, 1920. ° 

Effective March 1, 1921, rates of pay for these employees were established at 
a monthly rate in accordance with the provisions of section (a—12), Article V 
of the national agreement of the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers, on the basis of the hourly rate in 
effect 12.01 a. m., March 1, 1920, plus increase of $20.40 per month authorized in 
accordance with the provisions of Decision No. 2. 

Eneployees’ position.—tIn the first place we contend that the term “ isolated 
point” should not apply to a place like Sleepy Eye, Minn., where engines tie 
up regularly and several employees are employed at all times in order to 
properly handle the engines and make necessary repairs to same, 

The provisions of Interpretation No. 2 to Decision No. 2 provide that the 
increases established by the provisions of Decision No. 2 are to be applied to 
the rates in effect at 12.01 a. m., March 1, 1920; therefore, as these employees 
were receiving an hourly rate of 37 cents per hour at 12.01 a. m., March 1, 
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1920, the carrier increased their rate properly when they applied the 10-cent 
per hour increase, as provided in section 8, Article III of Decision No. 2, 
making an hourly rate of 47 cents per hour; however, on March 1, 1921, they 
saw fit to change these employees to a monthly rate, and in doing so they 
used the hourly rate which was in effect prior to the application of the pro- 
visions of Decision No. 2 and then added the increase for monthly-paid em- 
ployees, as given in section 8, Article XIII of Decision No. os 

As these employees were receiving an hourly rate at 12.01 a. m., March 1, 
1920, we contend that the first method used by the carrier was correct in 
allowing these employees the 10-cent per hour increase, as provided for in 
section 8, Article III of Decision No. 2; therefore, as they were drawing an 
hourly rate of 37 cents per hour prior to the application of Decision No. 2, the 
increase of 10 cents per hour, making an hourly rate of 47 cents, should have 
remained in effect until July 1 ,1921, at which time they would have been 
reduced 10 cents per hour by the provisions of Decision No. 147, making their 
proper hourly rate since that date 387 cents. In accordance therewith we 
claim that Messrs. Weissner, Lang, Bertrand, and Tretbar are entitled to 
receive back pay from March 1 to July 1, 1921, equal to the difference between 
the monthly rate which has been allowed them and the amount they would 
have received by figuring their time at the rate of 47 cents per hour, allowing 
rate and one-half for overtime, and the difference between the monthly rate 
which they received and the amount they would have received at 37 cents per 
hour since July 1, 1921. 

Carrier’s position.—The carrier takes the position that: 

The provisions of section (a-12), Article V, of the national agreement of the 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers, are applicable at points such as Sleepy Eye, Minn., for the reason 
that this point is removed from division headquarters, and that the work of 
engine watchman does not require continuous or arduous manual labor; 
and that 

Assuming that the position had been established at a monthly rate as of 
12.01 a. m., March 1, 1920, the increase granted under the provisions of sec- 
tion 8 of Article III, and sections 3 of Article XIII, Decision No. 2, aig se 
have been determined by multiplying the increase of 10 cents per hour by 
204 hours, resulting in a monthly increase of $20.40, which increase was 
applied to the monthly rate established on the basis of the hourly rate in effect 
(12.01 a. m., March 1, 1920. 


Pecision.—The Labor Board in Decision No. 524 gave its inter- 
pretation of section (a-12), Article V of the national agreement of 
the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers, which interpretation shall govern in deter- 
mining whether or not the position in question should be rated on a 
monthly basis. If under such interpretation the position should be 
rated on an hourly basis, proper adjustment shall be made for the 


period subsequent to March 1, 1921, account of having been paid 
on a monthly rated basis. 


DECISION NO. 898.—DOCKET 1455. 
Chicago, Ill., April 26, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & North Western Railway Co. 


Question —Claim of Gust Kausaulas, pumper, Smithwick, S. Dak., 
for adjustment in rate of pay, based on provisions of section 7, 
Article III of Decision No. 2, issued by the United States Railroad 
Labor Board. 

Statement.—The submission contained the following joint state- 
ment of facts: . 
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Statement of facts.—Mr. Kausaulas, pumper, Smithwick, S. Dak., was receiv- 
ing an hourly rate of 37 cents as of 12.01 a. m., March 1, 1920, which rate was 
increased to 453 cents on May 1, 1920, in accordance with the provisions of sec- 
tion 7, Article III of Decision No. 2, issued by the United States Railroad Labor 
Board. Effective November 1, 1920, a monthly rate was established on the basis 
of the hourly rate in effect prior to May 1, 1920, plus $20.40, in accordance with 
the provisions of section (a—12), Article V of the national agreement of the 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers, reading as follows: 

“Watchmen, ete.: (@-12) Except as otherwise provided in this section, posi- 
tions not requiring continuous manual labor, such as track, bridge, and high- 
way-crossing watchmen, signalmen at railway noninterlocked crossings, lamp 
men, engine watchmen at isolated points, and pumpers, will be paid a monthly 
rate to cover all services rendered. This monthly rate shall be based on the 
present hours and compensation. If present assigned hours are increased or 
decreased, the monthly rate shall be adjusted pro rata as the hours of service 
in the new assignment bear to the hours of service in the present assignment, 
except that hours above 10, either in new or present assignment, shall be 
counted as one and one-half in making adjustments. Nothing herein shall be 
construed to permit the reduction of hours for the employees covered by this 
section (a-12) below 8 hours per day for 6 days per week. The wages for 
new positions shall be in conformity with the wages for positions of similar 
kind, class, and hours of service where created. 

“Tixceptions to the foregoing paragraph shall be made for individual posi- 
tions at busy crossings or other places requiring continuous alertness and 
application when agreed to between the management and a committee of 
employees. For such excepted positions the foregoing paragraph shall not 
» apply.” 

_., The employees claim that the monthly rate should have been determined: by 
applying the provisions of section (a-12), Article V of the national agree- 
ment of the United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers to the hourly rate established in accordance with section 
7. Article III of Decision No. 2, issued by the United States Railroad Labor 
Board. 

The carrier takes the position that in establishing the monthly rate as de- 
scribed in the statement of facts they have complied with the provisions of 
section (a—12), Article V of the national agreement of the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers, and section 38, 
Article XIII, Decision No. 2, issued by the United States Railroad Labor Board. 


Decision—The Labor Board decides that the carrier was justified 
in establishing a monthly rate for the employee in question in ac- 
cordance with section (a-12) of Article V, but that such monthly 
rate should have been predicated upon the hourly rate and assign- 
ment in effect at the time such change was made. 

The employee in question shall be reimbursed to the extent he has 
suffered a wage loss account of the improper application for the 
period from July 1, 1921, until the proper adjustment is made. 


DECISION NO. 899.—DOCKET 1503. 
Chicago, Ill., April 26, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Question Controversy regarding the establishment of a monthly 
rate of pay for Clarence C. Kelley, engine watchman, in accordance 
with section (a-12), Article V of the national agreement of the 
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United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers, subsequent to issuance of Decision No. 2. 

Statement-—The submission contained the following joint state- 
ment of facts: 


Statement of facts—Mr. Kelley, engine watchman, Wall Lake, Iowa, was 
receiving an hourly rate of 37 cents as of 12.01 a. m., March 14, 1920, which 
rate was increased to 47 cents May 1, 1920, in accordance with the provisions 
of section 8, Article III of Decision No. 2, issued by the United States Rail- 
road Labor Board. Effective March 15, 1921, a monthly rate was established 
on the basis of the hourly rate in effect prior to May 1, 1920, plus $20.40, in 
accordance with the provisions of section (@-12), Article V of the national 
agreement of the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers, reading as follows: J 

“Watchmen, etc.: (a-12) Exeept as otherwise provided in this section, 
positions not requiring continuous manual labor such as track, bridge, and 
highway-crossing watchmen, signalmen at railway noninterlocked crossings, 
lamp men, engine watchmen at isolated points, and pumpers, will be paid a 
monthly rate to cover all services rendered. This monthly rate shall be based 
on the present hours and compensation. If present assigned hours are in- 
creased or decreased, the monthly rate shall be adjusted pro rata as the hours 
of service in the new assignment bear to the hours of service in the present 
assignment except that hours above 10, either in new or present assignment, 
shall be counted as one and one-half in making adjustments. Nothing herein 
shall be construed to permit the reduction of hours for the employees covered 
by this section (a-12) below 8 hours per day for 6 days per week. The wages 
for new positions shall be in conformity with the wages for positions of 
similar kind, class, and hours of service where created. ; 

“Exceptions to the foregoing paragraph shall be made for individual po- 
sitions at busy crossings or other places requiring continuous alertness and 
application, when agreed to between the management and a committee of 
employees. For such excepted positions the foregoing paragraph shall not 
apply.” 

The employees claim that the monthly rate should have been determined 
by applying the provisions of section (@-12), Article V of the national agree- 
ment of the United Brotherhood of Maintenance of Way Employees and Railway | 
Shop Laborers, to the hourly rate established in accordance with section 6. 
Article III of Decision No. 2, issued by the United States Railroad Labor 
Board. 


Decision —The Labor Board decides that the carrier was justified 
in establishing a monthly rate for the employee in question in ac- 
cordance with section (a-12), Article V of the maintenance of way 
agreement, but that such monthly rate should have been predicated 
upon the hourly rate and assignment in effect at the time such change 

yas made. 

The employee in question shall be reimbursed to the extent that 
he has suffered a wage loss account of the improper application for 
the period from July 1, 1921, until the proper adjustment is made. 


DECISION NO. 900.—DOCKET 1061. 
Chicago, Ill., April 26, 1922. 
Order of Railway Expressmen y. American Railway Express Co. 


Question.—Claim of Messrs. Gray and Lawson, who are employed 
at Lawrence, Mass., for overtime on account of sleeping in the office 
after completion of their regular assignment. - 

Statement—The employees in question, after the performance of 
their regular assignment of duty, have been sleeping in the office of 
the American Railway Express Co. at that point. 
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The employees state that these employees were required to spend 
the night at the office at the point named after the expiration of 
their regular eight-hour assignment to act as guards of the premises 
and perform certain janitor work. It is further stated that these 
employees are subject to discipline or dismissal for absenting them- 
selves unless arrangements for filling their places are made, subject 
to the approval of the agent. When arrangements are made for em- 
ployees to relieve them under such circumstances, they are required 
to compensate them for the service. 

The employees contend that inasmuch as the employees named are 
required to be at the office during specified hours and are required to 
perform janitor work and make arrangements to have their places 
filled when they desire to lay off and compensate employees who re- 
lieve them for the service rendered, they are entitled to pay at the 
established overtime rate for all time required to be on duty after 
completion of their regular assignment. 

The carrier admits that these employees slept in the quarters pro- 
vided for their use, but asserts that in accepting their positions they 
fully understood that they were expected to avail themselves of the 
sleeping quarters provided for them and contends that under the cir- 
cumstances the claim for overtime rates or payment of any other 
‘compensation for sleeping on the premises of the carrier is unjusti- 
fied; furthermore, that the claim is not supported by any rule in any 
agreement or by any other order or decision affecting the employees 
involved. 

Decision.—Basing this decision upon the evidence before it, the 
Labor Board decides that claim of the employees is denied. 


DECISION NO. 901.—DOCKET 1182. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Delaware & Hudson Co. 


Question.—Dispute regarding the right of Emerson Howells, clerk, 
Minooka—Taylor, Pa., to exercise his seniority in connection with 
reduction of force. 

Decision.—At the hearing before the Labor Board the representa- 
tives of the employees and the carrier agreed to withdraw this dis- 
pute from further consideration by the board. 

It is therefore removed from the docket and the file closed. 


DECISION NO. 902.—DOCKET 438. 
Chicago, Ill., April 26, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chesapeake & Ohio Railway Co. 


Question.—Shall Decision No. 332, which provides for the restora« 
tion of a differential of 3 cents per hour for certain carpenter fore- 
men and carpenters when performing certain classes of work, be 


. 
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made retroactive to August 2, 1920, the date on which the payment 
of the differential was discontinued by the carrier? 
Decision.—Y es. : 


DECISION NO. 903.—DOCKET 1279. 


Chicago, Ill., April 26, 1922. 


Brotherhood Railroad Signalmen of America vy. Southern Pacific Co, (Pacific 
System). 


Question.—Proper rate of pay for low-voltage signalmen and low- 
voltage signal maintainers. 

Statement.—Written and oral evidence presented in connection 
with this case shows that low-voltage signalmen and low-voltage 
signal maintainers on the lines of the Southern Pacific Co. (Pacific 
System) were rated in accordance with section 1-A, Article II of 
Supplement No. 4 to General Order No. 27 issued by the United 
States Railroad Administration, which reads in part as follows: 


Sec. 1-A. For carmen and second-class eleetrical workers who have had 
four or more years’ experience and who were on January 1, 1918, receiving less 
than 45 cents per hour, establish a basic minimum rate of 45 cents per hour, 
and to this minimum basic rate and all other hourly rates of 45 cents and 
above, in effect as of January 1, 1918, add 13 cents per hour, establishing: a 
Minimum rate of 58 cents per hour. ; 


Interpretation No. 2 to Supplement No. 4 to General Order No. 
27, referred to, reads in part as follows: 
The classification of a composite mechanic shall be based upon the preponder- 
ating class of work performed, and the rate of pay shall not be less than the 


minimum hourly rate of highest rated craft represented in the crafts of which 
he is the composite, 


i 


Upon receipt of the above interpretation the employees con- 
tended that the low-voltage signalmen and the low-veltage signal 
maintainers were composite mechanics in accordance with the above 
interpretation and should have been paid as provided in section 1, 
Article II of Supplement No. 4 to General Order No. 27—namely, 
68 cents per hour instead of 58 cents per hour—in accordance with 
section 1-A, Article II of Supplement No. 4 to General Order No. 27, 
herein quoted. Being unable to reach an agreement, a joint sub- 
mission was filed with the United States Railroad Administration 
setting forth the positions of the respective parties. 

On December 20, 1919, the director, division of operation, United 
States Railroad Administration, addressed a communication to all 
regional directors to the effect that the 4 cents per hour specified in 
the so-called national agreement affecting the shop crafts should be 
added to the rates of signal-department employees covered by-Sup- 
plement No. 4 to General Order No. 27, establishing rates of 62 cents 
and 72 cents per hour, respectively. 

On February 25, 1920, Supplement No. 28 to General Order No. 27 
was issued, which reads as follows: 

(a) Effective February 1, 1920, signalmen and signal maintainers covered 
by the agreement between the Director General of Railroads in respect of 
railroads in Federal operation and employees thereon represented by the Broth- 
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erhood Railroad Signalmen of America, dated January 22, 1920, who are now 
classified and paid in accordance with section 5-A, Article I of Supplement No. 
4 to General Order No. 27, shall be paid 68 cents per hour, 

(b) This order is without prejudice in the matter of questions arising or 
pending as to the proper classification of employees under existing wage orders. 

Under the provisions of the above-quoted supplement the signal, 
department employees covered by section 5-A, Article I of Supple- 
ment No. 4 to General Order No. 27, who were rated at 62 cents per 
hour were increased to 68 cents per hour, effective February 1, 1920. 
The rate of 68 cents per hour for this class of employees was the rate 
they were receiving at the termination of Federal control and to 
which the increase specified in Decision No. 2—namely, 13 cents 
per hour—was added, establishing a rate of 81 cents per hour for low- 
voltage signalmen and low-voltage signal maintainers. 

On November 2, 1920, the decision of the Director General of 
Railroads was received in connection with submission made by the 
carrier and the employees on December 8, 1919, previously referred 
to. ‘The decision on the question submitted reads as follows: 

Decision.—The employees in question are properly classified as signal main- 
tainers. They perform the duties of composite mechanics and shall be rated 
and paid in accordance with Interpretation No. 2 to Supplement No. 4 to. Gen- 
eral Order No. 27 from the effective date of said supplement. ne 
» It was the employees’ contention that the above decision provided 

for the employees in question the rate of 85 cents per hour, and they 

endeavored to have the carrier apply the decision in that manner. 
The carrier did not concur in the views of the employees, taking 
the position that the employees were a composite of low-voltage line- 
‘men and signal maintainers, and that under their interpretation of 
the director general’s decision the employees were being properly 
compensated. 

Article IX of Decision No. 147, issued by the United States Rail- 
road Labor Board, authorized a decrease of 8 cents per hour for all 
signalmen and signal maintainers, establishing a rate of 73 cents 
per hour for the employees involved in this dispute. 

The carrier made no change in the rates of the employees after 
receipt of the director general’s decision, taking the position that 
the decision sustained the rate then in effect. The employees ob- 
jected to the carrier’s interpretation of the director general’s de- 
cision and the matter was again handled with the United States 
Railroad Administration. On September 26, 1921, KE. M. Alvord, 
assistant to the Director General of Railroads, addressed a joint 
communication to the parties at interest, advising in part as follows: 

The employees contend that they are composites of mechanics who were rated 
at 68 cents per hour, while the carrier states that a check made immediately 
upon receipt of the decision indicates that they are not composites of mechanics 
who were rated at 68 cents, but possibly they are composites of the linemen’s 
craft rated at 58 cents per hour. 

For your information I would advise that the decision does not specify what 
crafts the employees in question are composites of. This is a question of fact 
that must be developed between the carrier and employees before any adjust- 
ment can be made. 

On November 14, 1921, the carrier replied to Mr. Alvord’s com- 
aaa the second and third paragraphs of which read as fol- 

ows: 
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Pursuant to the suggestion contained in your letter, further conference has 
been held with representatives of the employees interested in Southern Pacific 
Decision No. 62, and it was agreed that these employees perform the work of 
second-class electrical workers and low-voltage linemen, ' 

Their recognition as composite low-voltage linemen, if approved by the 
United States Railroad Administration, would have the effect of obligating 
the railroad administration to the payment of some $25,000 in back pay for the 
nine-month period from May 1, 1919, to February 1, 1920. On your approval 
and specifie authorization, this account will be adjusted accordingly. 


On November 30, 1921, Mr. Alvord replied in part: 

This will be your authority to apply the decision in accordance with para- 
graphs 2 and 3 of your letter. * * #* 

At the oral hearing the representatives of the employees indicated 
that they were then handling the matter with the United States 

Railroad Administration in an effort to effect a settlement, as they 
feel that the decision has been improperly applied. 

Decision—(a) Based upon the evidence in this case, the Labor 
Board decides that if difference of opinion exists as to the actual 
work being performed by these employees, a proper joint investiga- 
tion shall be made by the duly authorized representatives of the 
carrier and the employees, and a rate of pay established accordingly. 

(b) In regard to the application of Decision No. 2, the Labor 
Board does not feel that the question is properly before it in that the 
matter is still one of dispute between the employees and the United 
States Railroad Administration. 

If, after definite understanding or ruling from the United States 
Railroad Administration, it is the desire of the employees to again 
bring the matter to the attention of the Labor Board, this proced- 
ure may be followed, after proper compliance with the provisions of 
vue transportation act, 1920. the 


DECISION NO. 904.—DOCKET 1017. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


@uestion.—Dispute regarding the application of increases pro- 
vided in Decision No. 3 to position held by A. L. Meyer, on-hand 
clerk, Fort Worth, Tex. 

Statement.—The position held by Mr. Meyer, on-hand clerk, Fort 
Worth, was increased from $115 to $135 per month and the increase 
of $32.64 granted employees in this service by Decision No. 3 was 
applied to the rate of $115 per month. 

‘The employees state that there was not enough difference between 
the rates of pay of the position of on-hand clerk and other posi- 
tions in the department, and that this condition constituted an un- 
just inequality which made it necessary for the carrier to increase 
the position of on-hand clerk $20 per month in order to secure and 
retain the service of a competent employee. The employees further 
state that the increase of $20 per month was granted February 25 
1920, effective March 1, 1920, and should not have been absorbed 
through the application of Decision No. 8, but that said decision 
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should have been added to the rate in effect 12.01 a. m., March 1, 
1920—namely, $135 per month. 

The carrier states that Decision No. 3 provided for an increase 
of $32.64 to the rate of pay in effect 12.01 a. m., March 1, 1920, and 
that the rate of pay actually in effect at that time was $115 per - 
month to which the increase in Decision No. 3 was applied. The 
carrier contends that the increase of $20 per month was not made for 
the purpose of adjusting an inequality, but was granted, as the em- 
ployees admit, for the purpose of securing and retaining the serv- 
ice of a competent employee. 

It appears that the increase referred to was not granted for the 
purpose of adjusting an inequality within the meaning and intent 
of Decision No. 3, but the evidence is not clear as to whether or not 
the increase of $20 per month was granted prior to 12.01 a. m., March 
1, 1920. 

 Decision—The Labor Board remands this dispute to the em- 
ployees and the carrier to determine whether or not the increase 
was granted prior to March 1, 1920. If it was granted prior to 12.01 
a. m., March 1, 1920, the increase prescribed by Decision No. 3 for 
employees in the class of service in which Mr. Move is engaged shall 
be added to the rate of $135 per month. If the increase was not 
granted before 12.01 a. m., March 1, 1920, the increase granted by 
Decision No. 3 shall be added to the rate of $115 per month. 


DECISION NO. 905.—DOCKET 1019. 
Chicago, Ill., April 26, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. American Railway Express Co. 


Question.—Claim of George Pharazyn, extra employee, Philadel- 
phia, Pa., for additional compensation accruing under the applica- 
tion of Decision No. 3. 

Statement.—Mr. Pharazyn is engaged in handling express ship- 
ments at Philadelphia, and is considered by the carrier a casual 
or part-time worker and not a bona-fide employee subject to the 
orders, decisions, and rules of agreements affecting wages and work- 
ing conditions of employees in express service. He worked eight 
hours per day and was paid the same rate of pay as that paid to 
employees who were paid semimonthly. 

The employees state that Mr. Pharazyn is a bona-fide employee of 
the express company and should not be considered a casual worker, 
and contend that he is entitled to back pay that accrued to him be- 
tween May 1 and August 16, 1920, the retroactive period of Deci- 
sion No. 3. 

The carrier states that Mr. Pharazyn worked only 19 days in May, 
19 days in June, 18 days in July, and 8 days in August, and con- 
tends that he is properly classified as a casual employee and that he 
is not a bona-fide employee to whom the provisions of Decision No. 3 
should apply. 

It appears that Decision No. 3 was not applied to the rate of the 
position held by Mr. Pharazyn from the effective date thereof, but on 
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August 16, 1920, when the decision was promulgated, the carrier 
increased the rates of the positions held by extra or casual workers, 
but did not make the increase retroactive to the effective date of said 
decision. The evidence shows that Mr. Pharazyn worked eight hours 
on various days in the period between May 1 and August 16, 1920. 

Decision.—The Labor Board decides that Mr. Pharazyn is entitled 
to the increases set forth in Decision No. 8 for employees in his class 
of service from the effective date of said decision, and that he shall 
be paid the additional compensation which would have accrued to 
him under the application of the increases in said decision during the 
period May 1 to August 16, 1920. 


DECISION NO. 906.—DOCKET 1038. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question—Request. for reinstatement of Harold E. Nussbaum, 
Hazelton, Pa. 

Decision.—Basing this decision upon the evidence before it, in- 
cluding the proceedings of hearing conducted by the Labor Board, 
the board decides that the request for reinstatement is denied. 


DECISION NO. 907.—DOCKET 1060. 
Chicago, Ilt., April 26, 1922. 
Order of Railway Expressmen vy. American Railway Express Co. 


@uestion.—Claim of H. A. Olena and W. W. Ladd for overtime 
for sleeping in the office after the completion of their regular assign- 
ment. 

Statement.—The employees named were employed by the carrier 
at Rouses Point, N. Y., and slept in the office from a period com- 
mencing about April 20, 1920, and ending about September 14, 1920. 
Claim was made by the employees for overtime on account of sleep- 
ing in the office after completing their regular assignment. 

The employees state that the employees in question were required 
to spend the night in the office of the American Railway Express Co. 
at Rouses Point, after the expiration of their regular assignment. It 
is claimed that they were required to report at 11.30 p. m., to sign 
for valuables to be delivered to morning trains, and to remain at the 
office in charge of fires, lights, ete., until 6 a. m., the time their regular 
tour of duty commenced. 

The employees contend that inasmuch as the employees named 
were required to return at 11 p. m. and sign for valuable packages, 
they necessarily had to remain in the office and act as guard for same 
and were not at liberty to absent themselves from the premises until 
relieved the following day; therefore the employees affected are 
entitled to compensation at the established overtime rate for the 


time they were required to remain at the office after their regular 
assignment was completed. 
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The carrier states that for many years it has been customary to 
have employees at certain offices sleep in the office at night, for 
which suitable and proper quarters were provided for them by the 
carrier for the use and benefit and without charge of any kind to 
the employees using them. It is admitted by the carrier that in thus 
providing these sleeping facilities, it has been benefited in a measure 
to the extent that premises in which employees were sleeping were 
considered to be less likely to theft or other annoyances than would 
otherwise be the case. 

The carrier contends that employees accepting these positions in- 
variably understood that such sleeping quarters were provided and 
that in the acceptance of same it was fully understood that they were 
expected to avail themselves of these sieeping quarters; that these 
employees and employees generally have so availed themselves for 
many years without protest or adverse comment of any kind. The 
carrier further contends that notwithstanding the fact that these 
employees accepted their positions with this understanding, when 
protest was filed the carrier made other arrangements, and since 
March 7, 1921, these employees have not been sleeping in the office. 

The carrier denies that sleeping in the office under the circum- 
stances stated can properly be recorded as overtime or other service 
to be paid for at overtime rates; that the fact that these employees 

-slept in the office was in any way contrary to any rule, agreement, 
order, or decision; that they are entitled to pay therefor at over- 
time rates or to any compensation whatever; or that any service 
was required of them which is compensable under any rule of the 
agreement or otherwise. 

Decision.—Claim of the employees is denied. 


DECISION NO. 908.—DOCKET 541. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago & Alton Railroad Co. 


Question.—Dispute regarding the alleged violations of rule 66, 
clerks’ national agreement, mechanical department, Bloomington, 
Ill. 

Decision—This dispute having been withdrawn from further con- 

«sideration by the Labor Board, the case is removed from the docket 
and the file closed. 


DECISION NO. 909.—DOCKET 1030. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question —Claim of E. A. Green for refund of cash fare paid for 
trip from San Antonio, Tex., to Dallas, Tex. 
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Statement—Mr. Green, formerly messenger on an express-mes- 
senger run operated over the line of the Missouri, Kansas & Texas 
Railroad with headquarters at San Antonio, made request on July 
12, 1920, for transfer to Dallas. On July 17 the carrier granted his 
request and arranged for the transfer and the bulletining of his run. 

On August 11, 1920, Mr. Green requested railroad transportation 
for himself, wife, son, and daughter from San Antonio to Dallas. 
Request for this transportation was immediately made by the car- 
rier and passes received, but Mr. Green had left the day previous; 
hence, the passes did not arrive in time to be used by him. He paid 
his fare amounting to $18.88 and made application to the express 
company for a refund of same by the railroad, which was declined. 

The employees contend that the transfer made by Mr. Green from 
San Antonio to Dallas was made by the carrier, and that im accord- 
ance with the provisions of rule 85 of the agreement between the em- 
ployees and the carrier, effective February 15, 1920, he is entitled to 
reimbursement of the railroad fare which he paid, amounting to 
$18.88. Rule 85 of the agreement referred to reads as follows: 

Employees transferred by direction of the management to positions which 
necessitate a change of residence will receive free transportation for themselves, 
dependent members of their families, and household goods, when it does not con- 
flict with State or Federal laws. 

The carrier states that the transfer made in this case was at Mr. 
Green’s request, that he applied for free transportation, and the car- 
rier in turn made request for same upon the railroad. Mr. Green 
made several inquiries for same and was advised to wait until it 
came. Notwithstanding this he decided to proceed without it. The 
transportation arrived the day after he left San Antonio. The car- 
rier contends that under the rules and practices of the railroad, the 
transportation having been issued in the usual time, there was no 
ground upon which request for the refund of the fare could be made 
upon the railroad, and, furthermore, there is nothing in the rules 
governing the conditions of employment of employees in this class 
of service which requires the express company to ask for refund of 
cash fares. 

The evidence shows that since this case was submitted to the Labor 
Board, the express company has made request upon the railroad over 
which Mr. Green traveled on his trip from San Antonio to Dallas 
for refund of the fare he was required to pay, and the following 
reply was received : 


Inasmuch as there does not appear to have been any delay in furnishing this 
transportation and the urgency for making the trip is not apparent, it would 
not be consistent, in accordance with our practice, to make the refund. 


The evidence further shows that Mr. Green was transferring from 
San Antonio to Dallas for personal reasons and that there was no 
reason, so far as the carrier was concerned, why he could not have 
waited for the transportation which was received by the express 
company from the railroad the day after Mr. Green left San Antonio, 

Decision.—Claim of the employees is denied. 
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DECISION NO. 910.—DOCKET 1639. 
Chicago, Ill., April 26, 1922. 
Order of Railroad Telegraphers v. Trinity & Brazos Valley Railway. 


Question.—Dispute regarding the inclusion of the telegraph office 
at Houston, Tex., in the agreement between the carrier and employees 
in telegraph service. 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 911.—DOCKET 1692. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Fert Worth & Denver City Railway Co. 


@uestion.—Claim of C. E. Hames, clerk in the office of auditor of 
revenue, for pay for time absent from duty in November, 1920, ac- 
count of illness of his father. 

Decision—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 912.—DOCKET 1843. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Statien Employees v. Atchison, Topeka & Santa Fe Railway System. 


Question.—Dispute regarding proper classification and rate of pay 
of F. B. Walker and L. M. J ohnson, janitor red caps, Barstow, Calif. 

Decision.—At the hearing before the Labor Board the parties to 
this dispute agreed to withdraw same from further consideration by 
the board. The case is therefore removed from the docket and the 
file closed. 


DECISION NO. 913.—DOCKET 1844. 
Chicago, Ill., April 26, 1922. 


Brotherhood ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Atchison, Topeka & Santa Fe Railway System. 


Question.—Dispute regarding proper application of Decision No. 
2 to position of watchman held by M. E. McCanna, San Francisco, 
Calif. 

Decision—This dispute is remanded to the employees and the 
carrier for joint check in accordance with the understanding reached 
at hearing conducted by the Labor Board. 
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DECISION NO. 914.—DOCKET 1845. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atchison, Topeka & Santa Fe Railway System. 


Question—Claim of Messrs. Landsburg, Bannock, Carlson, and 
Watkins, employed at San Francisco, Calif., for daily rates of pay. 

Decision—The employees and the carrier have requested the 
withdrawal of this dispute from further consideration by the Labor 
Board. The case is therefore removed from the docket and the file 
closed. 


DECISION NO. 915.—DOCKET 1846. 
Chicago, Ill., April 26, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Atchison, Topeka & Santa Fe Railway System. 


Question.—Dispute regarding proper rate of pay of clerk, W. L. 
Doyle, San Francisco, Calif. 

Decision—The employees and carrier have requested the with- 
drawal of this dispute from further consideration by the Labor 
Board. It is therefore removed from the docket and the file closed. 


DECISION NO. 916.—DOCKET 8. 
Chicago, Ill., April 26, 1922. 
Order of Railroad Telegraphers v. Pennsylvania System. 


Question—Dispute regarding the negotiation of rules for the 
government of employees in telegraph service. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 917.—DOCKET 781. 
Chicago, Ill., April 26, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Dispute regarding bulletining of positions of drivers, 
Portland, Oreg. 

Statement—In the bulletining of vacancies in positions of drivers 
at Portland, it is not customary to show the location of the route 
or otherwise specifically describe the vacancy. Rule 10 of the agree- 


ment between the employees and the carrier, effective February- 15, 
1920, reads, in part, as follows: ) 


ee 
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Bulletin, Rule 10.—New positions or vacancies will be promptly bulletined 
* * * in the districts where they occur; bulletin to show location, title, 
description of position and rate of pay. * * * : 

The employees state that in bulletining clerical positions the 
specific position and the location thereof is shown—for example, 
“Way bill clerk, Union Depot.” The employees contend that the 
word “location” as used in the rule partly quoted above was in- 
tended to require the designation of a particular station, desk, or 
route, and that for the purpose of enabling the employees in ve- 
hicle service to know the exact location of the vacancy, each ve- 
hicle or route should be numbered. The employees request that a 
description of all drivers’ positions be kept on file accessible to the 
employees for their guidance in determining their choice of routes, 
and to enable the oldest employee in the service to bid upon the 
most desirable routes when vacancies occur. 

The carrier states that the present method of bulletining drivers’ 
positions at Portland is in accordance with the rule of the agree- 
ment between the employees and the carrier herein quoted in part, 
and contends that it was never intended that this rule should re- 
quire the numbering of each vehicle or route to enable the em- 
ployees to determine the location of same, but that on the contrary 
such a construction would be forced and unnatural and would de- 
prive the carrier of one of the chief functions of management— 
namely, the delegation of work of employees. 

Opinion.—It appears that in some cities various types of vehicles 
are used for which different rates of pay are maintained; in other 
cities there are varying rates of pay for the same type of vehicle 
according to certain local conditions. It also appears that in some 
cities day and night service is maintained. In the opinion of the 
Labor Board the rules of the agreement between the employees and 
the carrier pertaining to seniority contemplate the establishment and 
exercise thereof for the promotion or betterment of the employees. 
The right of employees holding lower rated positions to bid upon 
new positions or vacancies at higher rates of pay is now recognized. 
The board is of the opinion that employees holding night positions 
should be entitled to bid upon new positions or vacancies in day 
service, but does not believe that the carrier should be required to 
designate each driver’s route by number or otherwise for the pur- 
pose of posting it for bulletin in the manner requested by the em- 
ployees. ‘ : 

Decision—The Labor Board decides that in bulletining new posi- 
tions or vacancies in vehicle service the bulletin shall indicate 
whether position is in day or night service; but in making assign- 
ments to such positions, in accordance with the rules of the agree- 
ment, the carrier shall not be required to assign thereto employees 
in the same class of service at the same rate of pay, except that em- 
ployees working nights may be assigned in accordance with their 
seniority rights to day positions which may be bulletined. 
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DECISION NO. 918.—DOCKET 859. 
Chicago, Ill., Aprit 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question—Dispute regarding the exercise of seniority rights of 
Mary Seguin and Ruth Gardner. 

Siatement.—The employees named above entered the service of 
the carrier at National Docks, N. J., at the regular starting time 
on March 1, 1920, and the pay of both employees commenced at 
the same time. 

The employees state that on June 27, 1921, when the force was 
reduced in the office in which the employees in question were em- 
ployed, Miss Gardner was permitted to displace Miss Seguin. The 
employees contend that inasmuch as the pay of both employees 
started at the same time their seniority is the same, and that under 
the circumstances in this case one employee can not displace an- 
other employee from a position, especially when, as it is claimed, 
Miss Seguin was experienced in the work of her position, whereas 
Miss Gardner had never worked on a similar position, making it 
necessary for her to receive instructions regarding the duties 
thereof. 

The carrier states that while it is true that both of these em- 
ployees entered the service on March 1, 1920, and that their pay 
started-at the same time, arrangements had been made for the em- 
ployment of Miss Gardner two weeks in advance of the time she 
started to work and two weeks in advance of the receipt of Miss 
Seguin’s application for the position. The carrier further states 
that on the first seniority roster which was issued Miss Gardner 
was shown ahead of Miss Seguin and no protest was made by anyone 
in regard to the position of these employees on the seniority roster. 
The carrier denies the statement made by the employees that Miss 
Seguin was experienced in the work and that Miss Gardner never 
handled a similar position, but admits that when Miss Gardner took 
over the work formerly handled by Miss Seguin it was necessary 
. to give her certain instructions to which another employee devoted 
a portion of two days. 

The carrier contends that both employees possessed equal qualifi- 
cations for the position, and -that in view of the fact that Miss 
Gardner applied for employment some time before Miss Seguin, it 
was proper to consider her the senior employee. 

Decision.—Since the two employees involved in this dispute en- 
tered the service on the same date and at the same time, and no 
mutual understanding was had between the carrier and the em- 
ployees, the Labor Board decides that the carrier was within its 
rights in designating which employee should be considered the 
senior, when it became necessary to do so. 

The position of the carrier is therefore sustained. 
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DECISION NO. 919.—DOCKET 1063. 
Chicago, Ill., April 26, 1922. 
American Train Dispatchers’ Association vy. Missouri Pacific Railroad Co. 


Question.—Request for reinstatement of H. H. Moss, train dis- 
patcher, Little Rock, Ark. 

Decision —Basing this decision upon the evidence before it, the 
Labor Board decides that request for reinstatement is denied. 


DECISION NO. 920.—DOCKET 1399. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts) vy. 
Western Maryland Railway Co. 


Question.—Proper application of rule 13 to employees where, in 
changing shifts, a period of lapse of service of 24 hours or over in- 
tervenes. 

Statement.—Evidence submitted, both oral and written, indicates 
that H. F, Beidel and G. C. Jenkins, Hagerstown, held positions 
as air-brake inspectors in Hagerstown yard, Mr. Beidel being en- 
gaged on the second shift, 3 p. m. to 11 p. m., and Mr. Jenkins being 
engaged on the third ‘shift, 11 p. m. to 7 a. m.; that these positions 
were abolished, effective Saturday, March 26, account depression in 
transportation service; and, further, that these employees were then 
assigned to service on Hagerstown car-repair track, starting such 
service at 7 a. m., Monday, March 28, 1921. 

It is shown that M. J. Moran, employed at Hillen, held a position 
as carman on the first shift, 7 a. m. to 3.30 p. m.; this employee being 
assigned to fill a temporary vacancy on the second shift, 8 p. m. to 
4a. m., for a period of about four days. 

This temporary assignment was terminated on Saturday, March 
19, 1921, and the employee reported for duty on his regular shift, 
Monday, March 21. 

The above-mentioned employees were not allowed overtime rates 
when their assignment was assumed on date last mentioned in each 
case. 

Employees’ position—The employees’ position is quoted as fol- 
lows: 


Rule 13 of the shopmen’s national agreement provides for overtime rate for 
the first shift of each change, providing the employee has worked two or more 
shifts on the shift on which he was employed. There are no specified week 
days for which an employee would not be allowed overtime in changing shifts, 
and we understand the rule to mean that employees will be allowed this rate 
regardless of whether their change is made from Saturday to Monday or other- 
wise. Sunday, under rule 6, is a punitive overtime day, and under rule 1 is 
net included in bulletined positions. These employees, therefore, were changed 
to opposite shifts on Monday after finishing their night assignments on Satur- 
days, and we contend that they are entitled to the time and one-half time 
rate for the change under this rule. 
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Carriers position—The carrier’s position is quoted as follows: 


In consideration of the question at issue, the management has drawn its 
conclusion that rule 18 of the national agreement with the shopmen would not 
apply in a case where the change of shifts did not occur within a 24-hour period. 
It appears to us fair and consistent that this rule was intended to insure em- 
ployees, coming within the scope of the national agreement with the shopmen, 
when their assignments were changed, the payment of punitive overtime for 
ali time in excess of eight hours in any 24-hour period. 

This, of course, would not be involved where an employee assumed his 
assignment on a Monday, having terminated work on a different shift on a 
Saturday, and it is, therefore, our position that rule 13 was not intended to 
provide penalty payment for the cases involved. 

Decision.-—The Labor Board decides upon the particular question 
in dispute that the shifts to which the employees were transferred 
were not maintained on Sundays, and that, therefore, the time 
intervening between the changing of the shifts should not have 
operated to deprive the employees of the overtime rate provided for 
in rule 13, and that they should be reimbursed accordingly. 


DECISION NO. 921.—DOCKET 1554. 
Chicago, Ill., April 26, 1922. 


tailway Employees’ Department, A. F. of L. (Federated Shop Crafts) vy. 
Georgia Railroad. 


Question—Has the management of the Georgia Railroad the 
right under rule 32 of the national agreement to require foremen 
of water-service department to perform work of regular mechanics 
in making repairs to pumps at outlying points where no mechanics 
are employed ? 

Decision.—At the oral hearing conducted in connection with this 
ease both parties to the dispute advised that the matter had been 
adjusted satisfactorily, and that it was not necessary for the Labor 
3oard to take further action in connection therewith. The docket 
is therefore closed. 


DECISION NO. 922.—DOCKET 1596. 
Chicago, Il., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
St. Joseph Belt Railway Co. 


Question —Seniority claim of E. F. Clark, boiler maker, St. 
Joseph, Mo. 

Statement.—At the oral hearing conducted by the Labor Board, it 
was agreed between the representatives of the respective parties to 
the dispute that the case should be referred back to the local com- 
mittee and that the decision of said committee would be considered 
final. ‘The board is in receipt of advice that the committee has ren- 
dered its decision and that it is therefore not necessary for the board 
to take further action in the premises. at 

Decision.—The docket in the case is closed. 


‘= 
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DECISION NO. 923.—DOCKET 1604, 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Louisville & Nashville Railroad Co. 


Question—A pplication of rule 32 of the shopmen’s national agree- 
ment, and claim of employees for a differential in rate of pay for 
mechanics at Albany, Ala. 

Decision.—The Labor Board is in receipt of advice that this case 
has been amicably settled and that no further action is desired on the 
part of the board. The docket is therefore closed. 


DECISION NO. 924.—DOCKET 454, 
Chicago, Ill., April 26, 1922. 


Brotherhood Railroad Signalmen of America y. Southern Pacific Co. (Pacific 
System). ’ 


Vuestion.—Shall signal maintainers, who have requested permis- 
sion to leave their home stations or sections and whose request is 
refused for any reason, be paid for time retroactive to March 1, 1920? 

Decision.—At oral hearing conducted before the Labor Board it 
was agreed between the interested parties that a further effort would 
be made to adjust the dispute. The case is therefore closed without 
prejudice to the right of either party to again submit the matter to 
the Labor Board if an adjustment can not be reached. 


DECISION NO. 925.—DOCKET 478. 
Chicago, Iil., April 26, 1922. 
Petition of Gulf Coast Lines for Rehearing on Docket 478, Decision No. 403. 


Question.—Request for rehearing in connection with discharge 
of H. M. Little, car inspector, De Quincy, La., which case was de- 
cided by the Labor Board in its Decision No. 403. 

Decision.—The request for rehearing is denied. 


DECISION NO. 926.—DOCKET 1492. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Duluth, Missabe & Northern Railway Co. 


‘Question —Shall Thomas Haley, who was formerly employed as 
a painter at Proctor, Minn., and later discharged from the service, 
be reinstated and paid for time lost? 
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Statement.—There has been duly filed with the Labor Board a 
submission from the Railway Employees’ Department, A. F. of L. 
(Federated Shop Crafts), regarding the claim of Thomas Haley, 
formerly employed as a painter at Proctor. This submission is In 
ex-parte form, it being indicated by the employees that the carrier 
failed to answer their communications. Upon receipt of the em- 
ployees’ position, a copy was forwarded to the carrier and was sub- 
sequently traced for reply, but up to this date no information has 
been received from them. if f 

An oral hearing was conducted and both parties duly notified. 
At said hearing only the representatives of the employees were 
present, and they submitted testimony in defense of the employee’s 
claim that he had been unjustly dismissed. The Labor Board has 
no evidence from the carrier to refute the statement made by the 
employees, and therefore renders the following decision. ‘ 

Decision.—The Labor Board decides that the employee in question 
shall be reinstated to his former position and paid for all time lost 
less any amount that he may have earned in other employment. 


DECISION NO. 927.—DOCKET 1562. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Duluth, Missabe & Northern Railway Co. 


Question.—Claim of Oscar Gjutman, machinist, for reinstatement 
to position he held prior to being injured, and claim for pay for 
time lost since the date he applied for reemployment. 

Statement.—There has been duly filed with the Labor Board a sub- 
mission from the Railway Employees’ Department, A. F. of L. (Fed- 
erated Shop Crafts), regarding the claim of Mr. Gjutman, machin- 
ist, formerly employed by the Duluth, Missabe & Northern Railway 
Co. at Proctor, Minn. 

A copy of the employees’ submission was forwarded to the carrier 
and an opportunity extended to them to furnish their position in 
connection with the claim that had been filed by the employees, but 
to date the carrier has made no reply. 

In accordance with the employees’ request an oral hearing was 
conducted and both parties to the dispute duly notified. The hear- 
ing was conducted as scheduled, but only the representatives of the 
employees were present, who submitted testimony in behalf of the 
employees’ claim, The evidence shows that Mr. Gjutman received 
a severe injury while in the carrier’s service which incapacitated him 
for a considerable time; that he was compensated a certajn amount 
by the claim department, and was assured that he would be restored 
to his old position, but that upon making application for it he was 
denied reemployment, while men younger in the service were retained. 

Pecision—The Labor Board decides upon the evidence submitted 
that Oscar Gjutman shall be restored to his former position with 
seniority rights unimpaired and paid for all time lost since Feb- 
ruary 8, 1921, the date he applied for reemployment to the date he 


is restored to the service, less any amount he may have earned in 
other employment during this period. 
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DECISION NO. 928.—DOCKET 1597. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Louisville & Nashville Railroad Co. 


Question—Dismissal of T. J. Willoughby and William Green, 
carmen, at Hazard, Ky. 

Decision —The Labor Board is in receipt of advice that this case 
has been amicably settled and that no further action is desired on 
the part of the board. The docket is therefore closed. 


DECISION NO. 929.—DOCKET 259. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Joseph Union Depot Co. 


Question.—Dispute regarding proper application of the rules of 
the national agreement of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees to 
employees engaged in handling baggage and mail, St. Joseph, Mo. 

Statement.—This case was presented to the Labor Board as a con- 
troversy between the employees and the carrier regarding the appli- 
cation of rule 49 of the clerks’ national agreement to the positions 
in question. At the hearing conducted by the Labor Board, the em- 
ployees modified the request and asked that an hourly rate of pay 
be established for these positions. It appears that the case has not 
been handled in conference between the employees and the carrier 
on the same basis as it was presented to the board, and, furthermore, 
that the employees and the carrier have not made a check of the 
duties of the positions involved to determine the extent to which the 
service performed requires continuous application or is of an inter- 
mittent character. 

Decision.—This dispute is remanded to the employees and the car- 
rier for a conference upon the request of the employees presented at 
the hearing before the Labor Board and for a joint check to deter- 
mine the extent to which the service performed by the employees 
involved requires continuous application or is intermittent in 
character. 


DECISION NO. 930.—DOCKET 718. 
Chicago, Ill., April 26, 1922. 
Order of Railroad Telegraphers v. Gulf Coast Lines. 


Question.—Dispute regarding the elimination of agents at Mis- 
sion, Harlingen, Donna, Hull, Sam Fordyce, Mercedes, McAllen, and 
San Benito, Tex., from agreement between carriers and employees 
in telegraph service without giving the 30 days’ notice as required 
by agreement, or conference with employees. 
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Statement.—The agents at the stations above named are included 
in and subject to the rules of the agreement between employees in 
telegraph service and the carrier, dated October 1, 1918. In April, 
1921, the carrier classified the agents at the points named as super- 
visory agents and made certain changes in their wages and working 
conditions with the understanding that under the designation of 
supervisory agents they would not be subject to the provisions of 
the telegraphers’ agreement. 

The employees state that the agencies in question are included in 
the agreement with the carrier dated October 1, 1918, and that said 
agreement provides that it shall remain in effect until 30 days’ notice 
has been given by either party to the other requesting that a change 
be made in same; and contend that 30 days’ notice as required thereby 
was not served upon the employees nor was conference held with 
the employees prior to the elimination of the positions from the 
agreement. The employees request that the rates of pay and work- 
ing ‘onditions of agents at the stations named, as established by the 
agreement, be restored and the employees affected reimbursed for 
monetary loss sustained. 

‘The carrier states that the growth of business at the stations in 
question justified the rearrangement of station forces, and that duties 
and responsibilities of the former agents were changed sufficiently 
to warrant designating them as supervisory agents. The carrier 
contends that supervisory agents do not come within the scope of the 
transportation act, 1920, or the jurisdiction of the Labor Board, and 
that the telegraphers’ committee had no right to attempt to represent 
them. 

The question presented to the Labor Board in this dispute is whether 
or not the action of the carrier was in violation of the terms of the 
agreement between the carrier and its employees in telegraph service. 

Article 24 of the agreement in effect, dated October 1, 1918, reads 
as follows: . 

This agreement shall be in effect until 30 days’ notice has been given by 
either party to the other requesting that a change be made in the same. 

It appears that the supervisory agency at San Benito was estab- 
lished in the year 1920 when a rearrangement of forces was made to 
meet changed conditions at that point, and the carrier contends that 
the general chairman of the telegraphers, who was notified at that 
time, raised no objection to the change, and, furthermore, that in 
conference with reference to this dispute, the general chairman stated 
that his complaint was not intended to cover San Benito. There has 
been no evidence introduced by the employees to indicate that excep- 
tion was taken to the elimination of the agency at San Benito from 
the agreement, and therefore the Labor Board has not considered in 
this dispute the complaint of the employees with respect to the 
elimination of this station. 

Decision—The Labor Board decides that under rule of the agree- 
ment of October 1, 1918, herein quoted, the agents at the stations 
named should not have been excluded from the provisions thereof 
until 80 days’ notice had been served upon the representatives of the 
employees in telegraph service requesting that the change be-made, 
or until conference had been held with the employees’ committee, or 
until handled in the manner provided in the transportation act, 1920, 
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This decision does not undertake to pass upon whether or not these 
agents are supervisory but merely that, in view of the fact they were 
included in the agreement between the employees and the carrier, 
they should not have been excluded therefrom unless or until the 
provisions of the agreement and the transportation act, 1920, have 
been complied with. 


DECISION NO. 931.—DOCKET 910. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Delaware & Hudson Co. 


Question.—Request for reinstatement of Maurice M. Furey, store- 
man, Saratoga Springs, N. Y. 

Decision —The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is re- 
moved from the docket and the file closed. 


DECISION NO. 932.—DOCKET 1006. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Dispute regarding the application of the increase pro- 
vided for in Decision No. 3 to employees classified as guards at 
Ogden, Utah. 

Statement—At Ogden there are a number of employees at the 
American Railway Express Co. classified as guards or custodians. 

The employees state that the guards or custodians are employees 
of the American Railway Express Co.; that they make application 
for employment on the regular forms furnished by the carrier; that 
they have photographs taken; that they give references; that they 
are subject to the same investigation as other employees; that they 
hold themselves in readiness for service or call; and that they are 
paid on the regular pay day with other employees who are recog- 
nized as such. The employees contend that these so-called guards 
or custodians are bona-fide employees of the carrier and are entitled 
to the increase specified for employees in their class of service in 
section 4, Article II of Decision No. 3, and request that they be 
reimbursed for the difference between the rate of pay they have 
received since May 1, 1920, and the rate they would have received 
under a proper application of Decision No. 3. 

The carrier denies that these employees are regular and bona-fide 
employees employed on a monthly basis and subject to the rates of 

ay prescribed by the orders and decisions of the United States 
ailroad Administration or the Labor Board. The carrier states 
that it has been a practice of long standing to hire individuals to 
erform guard service and pay them a flat rate to cover such service. 
he carrier contends that the individuals referred to in this dis- 
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pute are engaged in other employment and that they follow in the 
category of casually employed laborers who devote only a part of 
their time from outside business or avocation. The carrier further 
contends that their employment is incidental and intermittent, and 
therefore they are properly and specifically excluded from Article 
V of Supplement No. 19 to General Order No. 27, from the trans- 
portation.act, 1920, and from the decisions of the Labor Board, and 
that they were also specifically excluded from the rules governing 
hours of service and working conditions effective February 15, 1920. 

It appears that these so-called guards or custodians have been 
engaged in this same work for a period of from four to eight years, 
and that statement filed with the Labor Board showing the number 
of days worked indicates that they customarily perform from 15 
to 20 days’ service per month. 

Decision —The Lebih Board decides that Decision No. 3 shall 
apply to the employees referred to herem from the effective date 
thereof. 


DECISION NO. 933.—DOCKET 1008. 
Chicago, IUl., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question —Shall the position classified as chief clerk, regional 
accounting department, Chattanooga, Tenn., be meluded within the 
scope of the agreement between the employees and the carrier, ef- 
fective February 15, 1920, and bulletined in accordance with the 
provisions thereof ? 

Statement.—Just prior to March 11, 1920, R. H. Gamble was pro- 
moted to the position of departmental chief clerk, regional account- 
ing department at Chattanooga. The position was not bulletined. 

Decision—At the hearing held by the Labor Board it developed 
that the carrier contends that the position in question was abolished 
in August, 1921, but the employees contend that it has not been 
abolished. The Labor Board can not render a decision on this case 
until the employees and the carrier jointly determine whether or not 
the position was abolished. 


DECISION NO. 934.—DOCKET 1011. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. American Railway Express Co. 


Q@uestion.—Claim of R. H. Ward for pay for time lost in the exer- 
cise of his seniority rights in connection with the abolition of his 
position. ipa 

Statement—On November 7, 1920, the messenger run -oecupied 
by Mr. Ward between Springfield, Mo., and Oklahoma City, Okla.. 
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was abolished. He lost one trip in exercising his seniority rights 
over an employee junior to him in the service. 

The employees state that Mr. Ward made a special trip to the 
superintendent’s office for the purpose of having an understanding 
and being allowed to exercise seniority rights over employees younger 
in the service; that the superintendent was not in the office and the 
chief clerk did not have the authority to allow him to exercise his 
seniority over junior employees. He was therefore compelled to 
lose one trip which the employees state could have been averted. 
The employees contend that inasmuch as Mr. Ward endeavored to 
the full extent of his ability to adjust the matter, and found that no 
one was authorized by the superintendent to act in the matter, he 
should be paid for the loss in wages he was compelled to sustain. 

‘The carrier contends that there is nothing in the rules governing 
the working conditions of employees in the class of service in which 
Mr. Ward 1s engaged which requires the carrier to pay employees for 
the time lost in the exercise of their seniority rights, nor anything 
requiring the carrier to make seniority changes instantaneously ; 
further, that this employee has no claim except a desire to recover 
pay for a trip which he did not work, and the only occasion for this 
loss of time was the employee’s desire to exercise his seniority rights 
to another position. ; 

Decision ——The evidence before the Labor Board indicates that 
the employee named was available for service on the trip for which 
claim is presented and that his loss in compensation was sustained 
through no fault of his own. The Labor Board therefore decides 
that R. H. Ward shall be reimbursed for the trip lost in the exercise 
of seniority on the date in question. 

Position of the employees is sustained. 


DECISION NO. 935.—DOCKET 1092. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Wandlers, Express 
and Station Employees vy. Southern Pacific Co. (Pacific System). 


Question—Is J. F. Monahan, ticket clerk, San Francisco, Calif., 
entitled to an increase of 64 cents an hour under section 3, Article 
II, of Decision No. 2, or an increase of 13 cents an hour under section 
2, Article IT of said decision ? 

Statement—Mr. Monahan entered the service of the carrier on 
May 27, 1920, as accountant at the ferry ticket office, San Francisco, 
and was subsequently assigned to the position of ticket clerk, which 
cane he held until June 13, 1921. In applying Decision No. 2 

e was given an increase of 64 cents per hour under section 3 of De- 
cision No. 2 for clerks of less than one year’s experience. 

The employees state that prior to his employment with the carrier 
Mr. Monahan was engaged for a period of three years in the per- 
formance of clerical work in the accounting department of the Rhode 
Island Traction Co., and that for a period of nine years prior to that 
time he was employed as clerk in the accounting department and as 
express messenger by the Adams Express Co. The employees con- 
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tend that inasmuch as Mr. Monahan had been employed for a period 
of more than one year in clerical work of a similar nature to the 
clerical work performed by him for the carrier, he was entitled to 
the increase prescribed in section 2, Article Il of Decision No. 2 for 
clerks of more than one year’s experience. 

The carrier states that information received from the Rhode 
Island Traction Co. regarding Mr. Monahan’s service indicates that 
his work had to do with conductor’s day cards or trip sheets, as they 
are sometimes called, and particularly with adjustments with con- 
ductors in connection with their shortage records. 

The carrier contends that railroad-ticket selling is a separate and 
distinct branch of work and that no railroad clerical work, or clerical 
work in other industries, can be classed as “similar,” and that there- 
fore Mr. Monahan was only entitled to an increase of 6$-cents per 
hour under Decision No. 2 until he had one year’s experience in ticket 
selling. 

Section 2, Article II, of Decision No. 2 reads as follows: 

Glerks with an experience of one or more years in railroad clerical work, or 
clerical work of a similar nature in other industries, or where their accumula- 
tive experience in such clerical work is not less than one year —_____ (add) 
13 cents. 

Decision.—The evidence before the Labor Board shows that Mr. 
Monahan did have more than one year’s experience in clerical work 
of a similar nature in an outside industry, and that he was therefore 
entitled to the increase for clerks with an experience of one or more 
years, in accordance with section 2, Article Il of Decision No. 2. 

Position of the employees is sustained. 


DECISION NO. 936.—DOCKET 1120. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Lehigh Valley Railroad Co. 


Question.—Application of rules 21 and 27, clerks’ national agree- 
ment of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees in connection with abol- 
ishing position of car-service clerk, Geneva, N. Y. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 937.—DOCKET 1102. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Baltimore & Ohio Railroad Co. — - 


Question —Claim of Leonard Deegan, train and engine crew 


caller, Fairmont, W. Va., for 14 days’ pay in lieu of vacation for the 
year 1920. 
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Statement.—The national agreement between the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees and the Director General of Railroads which 
governs the working conditions of the employee in the class of 
service in which the employee involved in this dispute is engaged, 
does not contain any specific rule on the question of vacations. 
' However, under date of January 30, 1920, the director, division of 
operation, United States Railroad Administration, issued the follow- 
ing telegraphic instructions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, dated January 138, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers, 

Decision—The Labor Board decides that under the past practice 
the employee involved in this dispute is not entitled to compensation 
in lieu of vacation not granted in the year 1920. 


DECISION NO. 938.—DOCKET 475-10--91. 
Chicago, Ill., April 26, 1922. 


American Train Dispatchers’ Association v. Nashville, Chattanooga & St. 
Louis Railway. 


Question.—Dispute regarding negotiation of rules for the govern- 
ment of train dispatchers. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 939.—DOCKET 1057. 
Chicago, Ill., April 26, 1922. 


Railway Express Drivers, Chauffeurs, Conductors, and Helpers, Local No. 720 
of Chicago Teamsters’ Union y. American Railway Express Co. 


Question—Dispute regarding transfer of certain drivers in the 
vehicle service from one stable to another within the same seniority 
district, Chicago, Ill. 

Statement.—On or about June 3, 1921, J. J. Newman, Adler 
Brown, Joseph Summers, and James Vance, drivers in the vehicle 
service of the express company at vhosaee, were transferred from the 
Federal Street stable. to the stable at Monroe and Seebar Streets, 
thereby changing their routes and the stables from which they oper- 
ated. There is no change in the duties or salaries of the positions, 
and the stables named are in the same seniority district. 

-. The employees state that the drivers in question were required to 
make this transfer against their wishes and contrary to a well-rec- 
ognized principle that employees shall not be required to transfer 
from one position to another against their wishes. The employees 
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concede that when it becomes necessary for the good of the service to 
transfer a position from one seniority district to another the carrier 
has the right to do so, but contend that an employee may not be 
transferred from one position to another against his wishes unless it 
is found that he is not rendering satisfactory service on the position 
from which the carrier desires to transfer him, E 

The carrier states that it is the practice at the present time to post 
on Friday of each week the new or vacant positions in each depart- 
ment, showing the garage or stable where the position is assigned, 
the title and nature of the duties, and the weekly salary. The men 
desiring these positions fill out form of application showing the par- 
ticular position they desire. They are.not limited to the selection 
of one position, but if they desire they may signify their choice 
of several positions so that in the event they are not successful in 
securing the first selection they are given one of the others for which 
they are qualified. On the Friday following the posting of the bul- 
letin, the applications are reviewed and selections are made on the 
basis of seniority, fitness, and ability; where fitness and ability are 
sufficient, employees are assigned in accordance with their seniority 
and the names of the successful applicants are posted on the bulletin. 
All of the employees are grouped according to their rates of pay, and 
the line of promotion is from wagon helper to driver and from driver 
to conductor. 

The carrier contends that the present practice with respect to bul- 
letining of drivers’ positions and the exercise of seniority in connec- 
tion therewith is not in conflict with the rules governing the work- 
ing conditions of the employees referred to and that there is nothing 
in said rules which prohibits the transfer of drivers or other employ- 
ees in vehicle service from one stable to another within the seniority 
district in which they are employed. 

Decision.—The Labor Board decides that the action of the carrier 
in transferring the employees named, as herein described, was not 
in conflict with the rules governing the working conditions of em- 
ployees in vehicle service. 

Request of the employees is denied. 


DECISION NO. 940.—DOCKET 1085. 
Chicago, Ill., April 26, 1922. 


Brotherhood ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question—Claim of F. R. Vincent, clerk, office of chief freight 
claim agent, for back pay under the provisions of Decision No. 2. 


Statement.—Section 1, Article XIII of Decision No. 2, reads as 
follows: 


The increases in wages and the rates hereby established shall be effective as 
of May 1, 1920, and are to be paid according to the time served to all who 


were then in the carriers’ service and remained therein, or who have since 
come into such service and remained therein. 


Mr. Vincent was employed by the carrier on February 11, 1913, 
and on May 1, 1920, he was working as a clerk in the office of the 


DECISIONS. 297 


auditor of freight accounts, in which position he continued until 
June, 1920. . 

The employees state that on June 19, 1920, Mr. Vincent resigned 
his position as clerk in the office of auditor of freight accounts for 
the purpose of securing employment in the office of the chief freight 
claim agent and resumed work in the latter office under date of 
June 23, and that his resignation was necessary to conform to the 
policy of the carrier. The employees further state that prior to 
tendering his resignation Mr. Vincent requested that he be trans- 
ferred to the office of the freight claim agent and his request was 
denied ; that in order to obtain employment in the office of the freight 
claim agent it was necessary for him to resign; and that his resigna- 
tion was filed not for the purpose of leaving the service, but in order 
that he might remain in the service in another department. The 
employees therefore contend that Mr. Vincent was in the service of 
the carrier on May 1, 1920; that he remained in the service under 
the conditions outlined above; and that he is entitled to receive back 

ay for the amount of the increase due him under the application of 
Ei vision No. 2. 

The carrier states that Mr. Vincent was employed in the office of 
the auditor of freight accounts and that on June 15, 1920, he advised 
that officer that he understood there was a position open in the 
freight claim office and requested a written expression of the will- 
ingness of the auditor of freight accounts to his transferring to said 
office. The carrier further states that Mr. Vincent was informed 
that there was no objection to his applying for or transferring to a 
position in any other department, and that it was not necessary to 
furnish written statements because it was customary for employing 
officials to secure such information direct. On June 17 Mr. Vincent 
filed with the auditor of freight accounts his written resignation as 
follows: 

Kindly accept my resignation effective June 26, 1920, or sooner, if convenient. 


This resignation was accepted by the auditor of freight accounts 
June 19, 1920. The carrier contends that the resignation was not 
required by the policy of the carrier, that several employees in the 
office of the auditor of freight accounts have been transferred to the 
office of the freight claim agent, and furthermore when Mr. Vincent 
‘was asked if he had secured another position he replied that he had 
not. The carrier contends that under the circumstances stated, and 
in view of the fact that Mr. Vincent’s resignation was filed and 
accepted, the continuity of his service terminated on June 19, and 
he is not entitled to back pay under the provisions of Decision No. 2. 

Decision—The Labor Board decides that section 3, Interpretation 
19 to Decision No. 2, covers the question in controversy and shall 
govern in this dispute. 


DECISION NO 941.—DOCKET 1089. 
Chicago, Tll., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Southern Pacific Co. (Pacific System). 


Question—Claim of J. G. Black, crew dispatcher, Roseburg, Oreg., 
for pay for two weeks’ vacation taken in the year 1920. 
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Statement.-—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees does not contain any specific rule on the question of pay 
for time lost account of sickness or vacation. However, under date 
of January 30, 1920, the director, division of operation, United 
States Railroad Administration, issued the following telegraphic 
instructions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations 
and sick leave by employees covered by the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, dated January 13, 1920. The agreement is silent on this 
point, but it was the understanding that existing practices as to vacations and 
sick leave would remain in effect. Please have this understood by Federal 
managers, 

Decision.—The Labor Board decides on the basis of the evidence 
before it that under the past practice the employee in question is 
not entitled to pay for the two weeks’ vacation taken in the year 1920, 

Claim of the employees is therefore denied. 


DECISION NO. 942.—_DOCKET 1090. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Coe. (Pacifie System). 


Question.—Request for reinstatement of Harry E. Kronig, clerk, 
Los Angeles, Calif. 

Decision.—Basing this decision on the evidence before it, includ- 
ing proceedings of hearing conducted by the Labor Board, the board 
decides that request for reinstatement is denied, 


DECISION NO. 943.—DOCKET 1094. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Lines in Texas and Louisiana. 


Question—Request for reinstatement of E. M. Grant, formerly 
employed as clerk, car department, Houston, Tex. 

Decision —Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 944.—DOCKET 1848. 
Chicago, Ill., April 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Pere Marquette Railway Co. 


Question.—Claim of J. J. Mason et al. for pay for time worked on 
July 20, 1921, in accordance with rule 50, national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees. 
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Decision—The parties at interest having agreed to withdraw this 
ease from further consideration by the Labor Board, this dispute is 
removed from the docket and the file closed. 


DECISION NO. 945.—DOCKET 1858. 
Chicago, Iul., April 26, 1922. 


Bretherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Pere Marquette Railway Co. 


Cuestion—Claim of certain daily-rated employees, Traverse City, 
Mich., for pay for Saturdays not worked between January 22 and 
March 12, 1921. 

Decision —The employees having requested the withdrawal of this 
dispute, and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 946.—DOCKET 971. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Northern Pacific Railway Co. 


Question.—(a) Should Chris Rauer, employed in the bridge and 
building department in connection with the maintenance of water 
service and other equipment, be classified and paid as a sheet-metal 
worker ? 

(>) Has the committee representing the Federated Shop Crafts 
the right to represent Mr, Rauer in the handling of grievances, etc. ? 

Statement.—Written and oral evidence in connection with this 
case shows that Mr. Rauer is classified and rated as a bridge carpenter 
and works under the supervision of the maintenance of way depart- 
ment performing certain pipe work in connection with water service 
and other equipment. 

It is the contention of the employees that Mr. Rauer is performing 
such work as installing new steam pipes, water and air lines in shops, 
yards, and buildings, and making repairs to this class of work which 
is covered by rule 126 of the shopmen’s agreement. 

The carrier does not deny that the employee in question is per- 
forming pipe work, but contends that his work is in conjunction 
with and under the direction of the water-service foreman and that 
he is not a qualified sheet-metal worker. It is the further conten- 
tion of the carrier that the Federated Shop Crafts have no juris- 
diction in this case, claiming that the work performed by the em- 
ployee in question has for years been under the maintenance of 
way agreement, and further that pursuant to the issuance of De- 
cision No. 119 by the Labor Board an agreement was consummated 
between the carrier and the maintenance of way organization giving 
that organization jurisdiction over the employees performing work 
similar to that performed by Mr. Rauer. The management denies 
that the work performed by Mr. Rauer is that of sheet-metal workers 
as defined in rule 126 of the shopmen’s agreement in that the agree- 
ment specifies “in shop yards and buildings” and that Mr. Rauer 
does not come within that provision of the rule. 
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Decision—(a) Yes. The evidence submitted clearly imdicates 
that Mr. Rauer is performing work classified as that of sheet-metal 
workers and shall therefore be classified and rated aceordingly. This 
change in classification and rating to be effective July 1, 1921. 

(b) Yes. The right of the Federated Shop Crafts to represent 
craftsmen, irrespective of department or place employed, is clearly 
established under the provisions of Title III of the transportation 
act, 1920. 

DISSENTING OPINION, 


We do not agree with the foregoing decision which has been 
adopted by the majority, and submit below our reasons for dissenting. 

The evidence submitted in this case clearly show that Chris Rauer 
was employed in the bridge and building department in connection 
with the maintenance of water service and other equipment; and 
that he was classified and paid as a bridge carpenter and worked 
under the supervision of the maintenance of way department, having 
served in this capacity for several years. 

Rule 125 of the shop crafts’ national agreement, which was in 
effect at the time this dispute arose, reads as follows: 

Any man who has served an apprenticeship, or has had four or more years’ 
experience at the various branches of the trade, who is qualified and eapable 
of doing sheet-metal work or pipe work as applied to buildings, machinery, 
locomotives, cars, etc., whether it be tin, sheet iron, or sheet eopper, and eapabie 
of bending, fitting, and brazing of pipe, shall constitute a sheet-metal worker. 

Further attention is directed to that portion of rule 126 of the 
shop crafts’ national agreement, which was in effect at the time this 
dispute arose, reading: 

Sheet-metal morkers shall inelude tinners, coppersmiths, and pipe fitters 
employed in shop yards and buildings and en passenger coaches and engines 
CCU KANG Se ae 

An analysis of the shop crafts’ national agreement will indicate 
that in the special rules governing the machinists’, boiler makers’, 
blacksmiths’, and electrical workers’ classification, no reference js 
made to service performed in shop yards and buildings; hence it 
must be assumed that it was the intention of those promulgating 
these rules that there should be a difference in the limitation as to the 
scope of the sheet-metal work due to the characteristics of the 
branches of service in which sheet-metal work is performed, while it 
was recognized that no limitation should be plaeed upon the other 
erafts hereibefore mentioned, as the characteristics of the different 
departments in which the service of said crafts is performed did not 
change the character of service that may be performed by these 
excepted crafts. 

One entirely familiar with the maintenance of way service will 
readily agree that the character of the service necessary in connection 
with the maintenance of water-service equipment and in the per- 
formance of tinning and plumber’s work in the maintenance of 
way department is not comparable with the service of pipe fitters, 
coppersmiths, tinners, and sheet-metal workers employed in and 
around shops and shop yards primarily in connection with the 
maintenance and repair of rolling stock. — 

The service last mentioned, as is stated under the rule, providing 
for qualifications of sheet-metal workers, requires the service of a 
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competent mechanic of the sheet-metal trade, while the service per- 
formed in the maintenance of way department, such as that per- 
formed by the employee involved in this dispute, does not require 
the qualifications as provided for a sheet-metal worker in the mainte- 
nance of equipment department, nor does it require the services of 
one who is an expert mechanic of that trade. this has been clearly 
demonstrated by experience. 

The signers of this dissent can not but feel that in view of the 
line of demarcation that has been so strongly adhered to in the past 
respecting maintenance of way and maintenance of equipment de- 
partments, it was ever contemplated that the service of employees 
who have been commonly known in the past as bridge and building 
mechanies would at any time be considered service coming within 
the classification of the work of the shop trades, except perhaps in 
some isolated cases where exceptional skill is required. 

Tf this principle is carried out to its final conclusion, it would 
ultimately result in practically all mechanics in the maintenance of 
way service being classified and considered as coming within the 
classification provided for the shop trades. In this connection, we 
will use as an illustration the water-service department. In the 
laying of water lines and performing incidental service in connec- 
tion therewith, there must of necessity be performed such work as 
soldering, leading, bending, fitting, cutting, threading, connecting 
and disconnecting water pipes; however, because of the fact. that 
such employees do perform this work in addition to other work nec- 
essary in connection therewith they are not properly entitled to the 
classification of sheet-metal workers, nor is it believed that such was 
aver contemplated. Such a construction if strictly adhered to would 
have the tendency of changing the classification and rating of many 
smployees of the maintenance of way department, who in the course 
of their regular duties perform certain work enumerated in rule 126 
of the so-called national agreement. 

Prior to the period of Government control of railroads there was 
a recognized and definite line of demarcation as between mechanics 
of the shop trades and mechanics of the maintenance of way depart- 
ment; this line of demarcation having grown up through years of 
experience clearly dictated that the service of employees in the two 
departments was not comparable. Only in rare instances were 
employees of the maintenance of way department classified and paid 
as shop mechanics, and then only in cases where exceptional skill 
was required for the service in the maintenance of way department. 

We do not contend that the Labor Board should adhere strictly 
to the principles in vogue prior to Government control, as expe- 
rience during and since Government, control has demonstrated the 
desirability for changing certain of these practices; however, it is 
not felt that experience has warranted the changing of the classifi- 
cation of maintenance of way mechanics because of the fact that 
they may be performing, to a certain degree, service which is com- 
parable to that specified as coming within the scope of the so-called 
shop crafts, as the dissimilarity of the service of the two depart- 
ments warrants the maintenance, at least to a considerable degree, 
of the department division recognized in the past. 

The evidence submitted in this case clearly shows that the em- 
ployee in question is performing service which has been recognized 
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as that coming within the jurisdiction of the maintenance of way 
department and which has in the past been performed by employees 
of that department. The repairs and maintenance of steam pipes 
and steam heating equipment in stations and other buildings, and 
the repairs, installation, and maintenance of water lines, air lines, 
and sanitary equipment, which is representative of the service 
performed by this employee, was never, except perhaps in a few 
isolated instances, classified as and paid the same rate as sheet- 
metal workers of the shop crafts. 

It has been recognized that the employees engaged in certain of 
the skilled sheet-metal work and upon whose proper performance 
of service depends the necessary functioning of intricate parts of 
locomotives, cars, and machinery, must of necessity be qualified 
sheet-metal workers for the efficient and proper performance of 
such service; it was also recognized that employees engaged in tin- 
ning work in the maintenance of equipment department where arti- 
cles such as oil cans, stovepipes, downspouts, gutters, water coolers, 
and other tin and galvanized work, etc.,is made to specifications, must 
of necessity be qualified and skilled in that line of work. This ap- 
plies equally to other tinners’, pipefitters’, and coppersmiths’ work in 
the maintenance of equipment department. 

It is not felt that the above work is at all comparable to service 
in the maintenance of way department and experience has clearly 
demonstrated to the railroads that there is marked difference in the 
qualifications necessary for the service such as is performed by the 
employees involved in this question and a pipefitter in the main- 
tenance of equipment department. A qualified sheet-metal worker 
should be able to lay out, build, and repair all work pertaining to 
his branch of the trade, which qualifications this employee appar- 
ently does not possess, nor is it required in the class of service he is 
performing. 

With further regard for the particular question decided in the 
foregoing decision, an analysis of the service performed by this 
employee clearly indicates that he is performing work which has 
for years been recognized as that of maintenance of way mechanics, 
and while some of the operations performed by him may be 
operations listed in rule 126 of the shop crafts’ agreement, the coms 
plete assignment of this man is not comparable to the service enu- 
merated in rule 126. Regardless of any decisions that may have 
been rendered by or under the authority of the United States Rail- 
road Administration, the Labor Board, as expressed in the last 
paragraph of the various rules recently promulgated, does not ac- 
cept such interpretations or decisions as representing its views in 
connection with said rules; therefore, the question as to the action 
of the United States Railroad Administration in connection with 
this and similar matters has been disregarded by the undersigned 
and this opinion based on what is felt is a just and reasonable con- 


dition. 
J. H. Exzsorr. 
Horace Baker. 
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The decision arrived at by the majority is justified by the facts, 

if the work performed is to be the guide rather than a pay-roll classi- 
fication, which may or may not mean anything. 
_ One of the greatest injustices formerly so prevalent in railroad 
employment, and yet existing to a limited degree, is that of improper 
classification and the fixing of wage rates and working conditions 
on the basis of this improper classification, rather than on the basis 
of the work which is performed. It was because of a lack of reason- 
ably accurate information that the Labor Board at the very outset 
of its activities found it imperative to promptly proceed with the 
stupendous task of promulgating rules for reporting information 
en railroad employees, together with a classification and index of 
steam railroad occupations. 

Contrary to the generally accepted opinion, the information 
required by and furnished to the Interstate Commerce Commission 
by the carriers was not intended for wage-adjustment purposes, 
but was intended to show certain divisions in the operating costs, 
and the data gathered for this purpose, while meeting the require- 
ments of the Interstate Commerce Commission, were wholly inade- 
quate and generally misleading, if used as a basis of computing or 
arriving at facts relating directly to wage rates and working con- 
ditions of the railroad occupations. 

Any attempt to establish the qualifications and classifications of 
railroad occupations on the basis of departmental divisions and sub- 
divisions thereof is wholly unsound, unwarranted, and indefensible 
from any point of view if employees are to be treated fairly, and 
just and reasonable rates of pay and working rules are to be 
established, 

References made in the dissenting opinion as to the scope of the 
rules applicable to the other crafts mentioned are irrelevant, as the 
board, after most careful consideration and being in possession of 
al! the facts, issued a number of decisions, including Decision No. 
222 and its addenda. 

Attention is directed to section 3 of the general instructions con- 
tained in Addendum No. 6 to Decision No. 222, which reads: 

The formulation of a preamble or caption to agreements or contracts is here- 
by remanded to the carriers and their employees, severally, and in connection 
therewith the parties are referred to Decision No. 205, issued by the Labor 
Board. 


That portion of Decision No. 205 referred to reads: 


Decision—The Labor Board decides that the work of the six shop crafts 
and the conditions under which it is performed are so similar in their main 
characteristics as to make it practicable and economical to treat said crafts 
as constituting such an organization or class of employees as is contemplated 
iu the transportation act, 1920, and in Decision No. 119 of the Labor Board, 
for the purpose in question, and that said six shop crafts may negotiate and 
euter into said agreement jointly through the Federated Shop Crafts, if they 
so elect, provided said system federation represents a majority of each craft 
or class. 

* * * * * * * 

It is understood that this agreement shall apply to those who perform the 
work specified in this agreement in the maintenance of equipment, maintenance 
of way, signal maintenance, telegraph maintenance, and all other departments of 
these companies wherein work covered by this agreement is performed, 


3804 DECISIONS UNITED STATES LABOR BOARD. 


The above clearly shows that the Labor Board in promulgating 
these decisions recognized that employees performing work enumer- 
ated in Decision No. 222 and its addenda properly came within the 
scope of said rules, irrespective of the department in which em- 
ployed. 

Considerable emphasis has been placed upon the noncomparability 
of the service performed by mechanics in the respective departments. 
The dissenting opinion is based largely upon general activities in the 
respective departments, and is not confined to the service performed 
by the employee in question. 

The service performed by the particular employee involved in this 
dispute is definitely covered by the shopmen’s national agreement 
and by Addendum No. 6 to Decision No. 222, which is an admitted 
fact. 

Some emphasis has been placed upon the language contained in 
rule 126, shop crafts’ national agreement, reading: asd: 

* %* * dn shop yards and buildings and en passenger coaches and engines 
onan ACS LS aa fier An OB 

Lf this language was subject to difference of opinion as to its mean- 
ing, rule 126 of Addendum No. 6 to Decision No, 222 was changed to 
read: 

* # * in shops, yards, buildings, on passenger coaches and engines of all 
IAS ip Bake oe 
and removed any possibility of misinterpretation. 

The facts in this case do not support the conclusions arrived at in 
the dissenting opinion. 


DECISION NO. 947.—DOCKET 998. 
Chicago, Ill., April 26, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Northern Pacific Railway Co. 


Question —(a) Shall Emery Jones, employed in the bridge and 
building department, be classified and rated as a sheet-metal worker? 

(b) Has the committee representing the Federated Shop Crafts 
the right to represent Emery Jones in the handling of grievances, etc. ? 

Statement.—Written and oral evidence in connection with this case 
shows that Mr. Jones is classified and rated as a bridge carpenter 
and works under the supervision of the maintenance of way depart- 
ment, performing tinners’ work; that under the provisions of Supple- 
ment No. 4 to General Order No. 27, promulgated by the United 
States Railroad Administration, this employee was classified and 
yated as a sheet-metal worker, which classification and rating re- 
mained in effect up to and including April 15, 1920, when the rate 
was reduced to that of bridge carpenter. 

lt is the contention of the employees that Mr. Jones is performing 
the work of tinsmith on shop buildings and in shop yards, and should 
therefore be classified and rated in accordance with rule 126 of the 
shop crafts’ agreement. 

The carrier concedes that the employee in question performed 
certain tinner’s work, but contends that the timner’s work he per- 
forms is in connection with buildings maintained by the maintenance 
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of way department, and that he performs in addition to the tinner’s 
work such other work of a mechanic in the maintenance of way de- 
partment that may be assigned to him from day to day. 

The carrier further contends that the class of work Mr. Jones is 
performing has always been under the maintenance of way depart- 
ment, and further that pursuant to the issuance of Decision No. 
119 by the Labor Board an agreement was consummated between 
the carrier and the maintenance of way organization giving that 
organization jurisdiction over employees performing work similar 
to that performed by Mr. Jones, and therefore does not consider that 
the shop crafts have any jurisdiction in the handling of this case. 

Decision—(a) Yes. The evidence submitted indicates that Emery 
Jones is performing work classified as that of sheet-metal worker 
and shall therefore be classified and rated accordingly. This change 
in classification and rating to be effective July 1, 1921. 

(6) Yes. The right of the Federated Shop Crafts to represent 
craftsmen, irrespective of department or place employed, is clearly 
established under the provisions of Title III of the transportation 
act, 1920. 


DISSENTING OPINION. 


We do not agree with the foregoing decision which has been 
adopted by the majority, and submit below our reasons for dis- 
senting. 

The evidence submitted in this case clearly shows that Emery 
Jones was employed in the bridge and building department, perform- 
ing work such as repairs and inspection of downspouts, gutters, 
stoves, and furnaces, and work of like character; that while he was, in 
accordance with rulings of the United States Railroad Administra- 
tion, classified and paid as a sheet-metal worker up to April 15, 1920, 
he was under the supervision of the bridge and building department. 

Rule 125 of the shop crafts’ national agreement, which was in ef- 
fect at the time this dispute arose, reads as follows: 

Any man who has served an apprenticeship, or has had four or more years’ 
experience at the various branches of the trade, who is qualified and capable 
of doing sheet-metal work or pipe work as applied to buildings, machinery, loco- 
motives, cars, etc., whether it be tin, sheet iron, or sheet copper, and capable 
of bending, fitting, and brazing of pipe, shall constitute a’ sheet-metal worker. 

Further attention is directed to that portion of rule 126 of the 
shop crafts’ national agreement, which was in effect at the time 
this dispute arose, reading: 

Sheet-metal workers shall include tinners, coppersmiths, and pipe fitters 
employed in shop yards and buildings and on passenger coaches and engines 
prerie antes, o ™, 

An analysis of the shop crafts’ national agreement will indicate 
that in the special rules governing the machinists’, boiler makers’, 
blacksmiths’, and electrical workers classification, no reference is 
made to service performed in shop yards and buildings; hence it 
must be assumed that it was the intention of those promulgating 
these rules that there should be a difference in the limitation as to 
the scope of the sheet-metal work due to the characteristics of the 
branches of service in which sheet-metal work is performed, while it 
was recognized that no limitation should be placed upon the other 
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crafts hereinbefore mentioned, as the characteristics of the different 
departments in which the service of said crafts is performed did not 
change the character of service that may be performed by these ex- 
cepted crafts. 

One entirely familiar with maintenance of way service will readily 
agree that the character of the service necessary in connection with 
the maintenance of water service equipment and in the performance 
of tinning and plumber’s work in the maintenance of way depart- 
ment is not comparable with the service of pipe fitters, copper- 
smiths, tinners, and sheet-metal workers employed in and around 
shops and shop yards primarily in connection with the mainte- 
nance and repair of rolling stock. 

The service last mentioned, as is stated under the rule, providing 
for qualifications of sheet-metal workers, requires the service of a 
competent mechanic of the sheet-metal trade, while the service per- 
formed in the maintenance of way department, such as that per- 
formed by the employee involved in this dispute, does not require 
the qualifications as provided for a sheet-metal worker in the main- 
tenance of equipment department, nor does it require the services 
of one who is an expert mechanic of that trade. This has been 
clearly demonstrated by experience. 

The signers of this dissent can not but feel that in view of the line 
of demarcation that has been so strongly adhered to im the past 
respecting maintenance of way and maintenance of equipment de- 
partments, it was ever contemplated that the service of employees 
who have been commonly known in the past as bridge and building 
mechanics would at any time be considered service coming within the 
classification of the work of the shop trades, except perhaps in some 
isolated cases where exceptional skill is required 

If this principle is carried out to its final conclusion, it would ulti- 
mately result in practically all mechanics in the maintenance of way 
service being classified and considered as coming within the classi- 
fication provided for the shop trades. In this connection, we will 
use as in illustration the water-service department: In the laying of 
water lines and performing incidental service in connection there- 
with, there must of necessity be performed work such as soldering, 
leading, bending, fitting, cutting, threading, connecting, and discon- 
necting water pipes; however, because of the fact that such em- 
ployees do perform this work in addition to other work necessary in 
connection therewith they are not properly entitled to the classifi- 
cation of sheet-metal worker, nor is it believed that such was ever 
contemplated. Such a construction if strictly adhered to would have 
the tendency of changing the classification and rating of many em- 
ployees of the maintenance of way department, who in the course of 
their regular duties perform certain work enumerated in rule 126 of 
the so-called national agreement. 

Prior to the period of Government control of railroads there was 
a clefinite and recognized line of demarcation as between mechanics 
of the shop trades and mechanics of the maintenance of way depart- 
ment; this line of demarcation having grown up through years of 
experience clearly dictated that the services of the employees in the 
two departments was not comparable. Only in rare instances were 
employees of the maintenance of way department classified and paid 
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as shop mechanics, and then only in cases where exceptional skill was 
required for the service in the maintenance of way department. 

We do not contend that the Labor Board should adhere strictly to 
the principles in vogue prior to Government control, as experience 
during and since Government control has demonstrated the desirabil- 
ity for changing certain of these practices; however, it is not felt that 

experience has warranted the changing of the classification of main- 

tenance of way mechanics because of the fact that they may be per- 
forming, to a certain degree, service which is comparable to that 
specified as coming within the scope of the so-called shop crafts, as 
the dissimilarity of the service of the two departments warrants the 
maintenance, at least to a considerable degree, of the departmental 
division recognized in the past. 

The evidence submitted in this case clearly shows that the em- 
ployee in question is performing service which has been recognized 
as that coming within the jurisdiction of the maintenance of way 
department and which has in the past been performed by employees 
of that department. The repairs, maintenance, and inspection of 
downspouts, gutters, stoves, and furnaces, and service of like char- 
acter which is performed by the employee in question and upon 
which service the claim for classification as a sheet-metal worker 
is based was never, except perhaps in a few isolated instances, classi- 
fied as and paid the same rate as tinners or sheet-metal workers 
employed at shops and who have been considered as members of the 
shop trades. 

It has been recognized that the employees engaged in skilled 
sheet-metal work and upon whose proper performance of service 
depends the necessary functioning of certain of the intricate parts 
of locomotives, cars, and machinery, must of necessity be qualified 
sheet-metal workers for the efficient and proper performance of 
such service; it was also recognized that employees engaged in tin- 
ning work in the maintenance of equipment department where ar- 
ticles such as oil cans, stovepipes, downspouts, gutters, water cool- 
ers, and other tin and galvanized work, etc., is made to specifica- 
tions, must of necessity be qualified and skilled in that line of work. 
This applies equally to other tinners’, pipefitters’, and coppersmiths’ 
work in the maintenance of equipment department. 

It is not felt that the above work is at all comparable to service 
in the maintenance of way department, and experience has clearly 
demonstrated to the railroads that there is marked difference in the 
qualifications necessary for the service such as is performed by the 
employee involved in this question and a pipefitter in the mainte- 
nance of equipment department. A qualified sheet-metal worker 
should be able to lay out, build, and repair all work pertaining to 
his branch of the trade, which qualifications this tae pes appar- 
ently does not possess, nor is it required in the class of service he is 
performing. 

With further regard for the particular question decided in the 
foregoing decision, an analysis of the service performed by this 
employee clearly indicates that he is performing work which has 
for years been recognized as that of maintenance of way mechanics, 
and while some of the operations performed by him may be opera- 
tions listed in rule 126 of the shop crafts’ agreement, the complete 
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assignment of this man is not comparable to the service enumerated 
in rule 126. Regardless of any decisions that may have been ren- 
dered by or under the authority of the United States Railroad 
Administration, the Labor Board, as expressed in the last para- 
eraph of the various rules recently promulgated, does not accept 
such interpretations or decisions as representing its views in con- 
nection with said rules; therefore, the question as to the action of 
the United States Railroad Administration in connection with this 
and similar matters has been disregarded by the undersigned and 
this opinion based on what is felt is a just and reasonable condition. 
J. H. Exxiorr. 
Horace Baxer. 


SUPPORTING OPINION. 


The decision arrived at by the majority is justified by the facts, if 
the work performed is to be the guide rather than a pay-roll classifi- 
cation, which may or may not mean anything. 

One of the greatest injustices formerly so prevalent in railroad 
employment, and yet existing to a limited degree, is that of improper 
classification and the fixing of wage rates and working conditions on 
the basis of this improper classification, rather than on the basis of 
the work which is performed. It was because of a lack of reasonably 

accurate information that the Labor Board at the very outset of its 

activities found it imperative to promptly proceed with the stu- 
pendous task of promulgating rules for reporting information on 
railroad employees, together with a classification and index of steam 
railroad occupations. 

Contrary to the generally accepted opinion, the information re- 
quired by and furnished to the Interstate Commerce Commission by 
the carriers was not intended for wage-adjustment purposes, but 
was intended to show certain divisions in the operating costs, and the 
data gathered for this purpose, while meeting the requirements of 
the Interstate Commerce Commission, was wholly inadequate and 
generally misleading, if used as a basis of computing or arriving at 
facts relating directly to wage rates and working conditions of the 
railroad occupations. 

Any attempt to establish the qualifications and classifications of — 
railroad occupations on the basis of departmental divisions and sub- 
divisions thereof is wholly unsound, unwarranted, and indefensible 
from any point of view if employees are to be treated fairly, and just 
and reasonable rates of pay and working rules are to be established. 

References made in the dissenting opinion as to the scope of the 
rules applicable to the other crafts mentioned are irrelevant, as the 
board, after most careful consideration and being in possession of 
all the facts, issued a number of decisions, including Decision No. 222 
and its addenda. 

Attention is directed to section 3 of the general instructions con- 
tained in Addendum No. 6 to Decision No. 222, which reads: 

The formulation of a preamble or caption to agreements or contracts is 
hereby remanded to the carriers and their employees, severally, and in connec- 


tion therewith the parties are referred to Decision No. 205, issued by the 
Labor Board. 
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That portion of Decision No. 205 referred to reads: 


Decision.—The Labor Board decides that the work of the six shop crafts and 
the conditions under which it is performed are so similar in their main charac- 
teristics as to make it practicabie and economical to treat said crafts as con- 
stituting such an organization or class of employees as is contemplated in the 
transportation act, 1920, and in Decision No. 119 of the Labor Board, for the 
purpose in question, and that said six shop crafts may negotiate and enter into 
said agreement jointly through the Federated Shep Crafts, if they so elect, 
provided said system federation represents a majority of each craft or class. 


e a * * * & * 

It is understood that this agreement shall apply to those who perform the 
work specified in this agreement in the maintenance of equipment, maintenance 
of way, signal maintenance, telegraph maintenance, and all other departments 
of these companies wherein work covered by this agreement is performed. 

The above clearly shows that the Labor Board in promulgating these 
decisions recognized that employees performing work enumerated in 
Decision No. 222 and its addenda properly came within the scope 
of said rules, irrespective of the department in which employed. 

Considerable emphasis has been placed upon the noncomparability 
of the service performed by mechanics in the respective departments. 
The dissenting opinion is based largely upon general activities in 
the respective departments, and is not confined to the service per- 
formed by the.employee in question. 

The service performed by the particular employee involved in 
this dispute is definitely covered by the shopmen’s national agreement 
and by Addendum No. 6 to Decision No. 222, which is an admitted 
fact. 

Some emphasis has been placed upon the language contained in 
rule 126, shop crafts’ national agreement, reading: 

* * * in shop yards and buildings and on passenger coaches and engines 
of ally kinds,.. *.. *».*. 

If this language was subject to difference of opinion as to its 
meaning, rule 126 of Addendum No. 6 to Decision No. 222 was 
changed to read: 

* * * in shops, yards, buildings, on passenger coaches and engines of all 
kinds, e * a 
and removed any possibility of misinterpretation. 

The facts in this case do not support the conclusions arrived at in 
the dissenting opinion. 


DECISION NO. 948.—DOCKET 1152, 
Chicago, Tll., April 28, 1922. 


Petition of Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees for Rehearing on Docket 1152, Decision 


No. 821. 


Question.—This decision is upon the application of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
24) gee Employees for rehearing on Docket No. 1152, Decision 

0, 821. 

Decision —The Labor Board, after due consideration of the mo- 
tion of the employees named for a rehearing of the dispute herein, 
overrules said motion and declines to reopen said case. 
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DECISION NO. 949.—DOCKET 1153. 


Chicago, Ill., April 28, 1922. 


Petition of Southeastern Express res io Rehearing on Docket 1153, Decision 
0. 


Question.—This decision is upon the application of the Southeast- 
ern Express Co. for rehearing on Docket No. 1153, Decision No. 822. 

Decision—The Labor Board, after due consideration of the mo- 
tion of the carrier named for a rehearing of the dispute herein, over- 
rules said motion and declines to reopen said case. 


DECISION NO. 950.—DOCKET 687. 
Chicago, Ill., May 6, 1922. 


Petition of Southern Pacific Lines in Texas and Louisiana for Rehearing on 
Docket 687, Decision No. 476. 


Question —Application of the Southern Pacifie Lines in Texas and 
Louisiana for rehearing in Docket 687, Decision No. 476. 

Decision——The Labor Board, after due consideration of the mo- 
tion of the Southern Pacific Lines in Texas and Louisiana for a 
rehearing of the dispute herein referred to, overrules said motion 
and declines to reopen said case. 


DECISION NO. 951.—DOCKET 1300-107-A. 
Chicago, IW., May 6, 1922. 


American Train Dispatchers’ a a y. Chicago & North Western Rail- 
way Co. 


Question—Dispute regarding application of carrier to reduce 
rates of pay of train dispatchers. 

Decision —The employees and carrier have requested the with- 
drawal from further consideration by the Labor Board of the ques- 
tion in dispute. The case is therefore removed from the docket and 
the file closed. 


DECISION NO. 952.—DOCKET 1082. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. New York Central Railroad Co. 


Question —Dispute regarding the proper application of Decisions 
Nos. 2 and 147 to employees in the mail room of the carrier, Cleve- 
land, Ohio. 

Statement.—The duties of certain employees in the mail room of 
the carrier named at Cleveland, consist of receiving and dis- 
tributing incoming and outgoing railroad mail. This mail is re- 
ceived by the employees either in packages or mail pouches from in- 
coming trains, or delivered to them for outgoing trains by mail 
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messengers from the various local departments and offices located at 
that point. They reassort all of the mail with the exception of a 
few packages in order that they may be placed in the proper pouches 
for train or local city delivery. They sign and are responsible for 
registered mail, the keeping of records pertaining to handling of 
correspondence in connection therewith, and also prepare certain 
requisitions and statements. 

These employees were granted an increase of 10 cents per hour 
under section 5, Article II of Decision No. 2, and a decrease of 10 
cents per hour under section 5, Article If of Decision No. 147. 

The carrier states that while these employees sign and are re- 
sponsible for registered mail, keeping certain records pertaining 
thereto, handling a small amount of correspondence, making a few 
requisitions, etc., this work consumes considerably less than 50 per 
cent of their time, consequently they do not come within the defini- 
tion of a clerk, but are “employees engaged in * * * gathering 
and distributing mail,” as referred to in section 5, Article II of 
Decisions Nos. 2 and 147. 

The employees contend that the words “employees engaged in 
* * * gathering and distributing mail,” as referred to in section 
5, Article II of Decisions Nos. 2 and 147, refer only to such em- 
ployees as are employed for the purpose of gathering mail from 
the different departments for mailing and reassorting and distribut- 
ing to the various departments to which they may be assigned. KEm- 
ployees further contend that these employees should be classified as 
clerks and Decisions Nos. 2 and 147 applied in accordance with that 
classification. 

Decision—The evidence shows that the employees referred to 
herein, engaged in handling mail at Cleveland, Ohio, are not em- 
ployees engaged in gathering and distributing mail within the mean- 
ing of section 5, Article II of Decisions Nos. 2 and 147; neither does 
the evidence show that they are clerks. The Labor Board decides 
that the rates of pay of these employees shall be adjusted analogi- 
cally under Article XII of Decision No. 2 in accordance with sec- 
tion 4, Article IT of Decisions Nos. 2 and 147. 


DECISION NO. 953.—DOCKET 1083. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question.—Dispute regarding the proper application of Article 
II, Decision No. 2, to employees classified as station helpers. 

Statement.—There are employed at several stations of the carrier 
named certain employees classified as station helpers. In the appli- 
cation of Supplement No. 7 to General Order No. 27 they were in- 
creased, under Article VI, as positions “ not otherwise provided for.” 
When the clerks’ national agreement went into effect they were paid 
a daily rate in accordance with rule 56, and when Decision No. 2 was 
issued they were increased 8} cents an hour under section 9 of Arti- 
cle II of said decision. 
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The duties of these employees are not uniform at the various sta- 
tions nor are they similar at. the same station throughout. the year, 
but vary somewhat according to the season. At two of the stations 
their entire time is devoted to the receiving, delivering, checking, 
and unloading of freight and handling bills of lading, delivery slips, 
etc., and other related work. At other stations the employees’ time 
is divided between work of this nature and cleaning and sweepin 
stations and cars, handling baggage and mail, maintaining sea 
records, etc. 

The employees contend that these positions are composite positions 
and should be classified in accordance with the preponderance of 
their duties and should be granted the increase specified for such 
classes in Decision No. 2. The employees further contend that 
these positions are analogous to those of clerk, freight handler, or 
baggageman, and that the action of the carrier in applying the in- 
crease of 84 cents per hour, under sectien 9, Article II of Decision 
No. 2, is not consistent with the training and skill required, the de- 
gree of responsibility, or other relevant circumstances of their em- 
ployment. 

The carrier states that all of the stations involved in this dispute 
are comparatively small, that when Decision No. 2 was issued no 
specific reference was made to positions of this class, and therefore 
Article XII of said decision was applied analogically. The carrier 
further states that while a considerable portion of the time of these 
employees is spent handling freight, it is felt that the positions are 
not properly comparable with truckers and freight handlers at large 
freight stations or transfer points where hourly rates are paid, con- 
tinuous application in one class of work is generally required, and the 
employment is to some extent irregular. 

The carrier contends that the classification of these positions as 
clerks is not justified; and that, taking into consideration the varied — 
character of their duties, the intermittent nature of the service re- 
quired, and the regularity of employment, it is felt that the increase 
specified in section 9, Article II of Decision No. 2, was just and 
reasonable. 

Decision.—The Labor Board decides that the employees referred 
to herein are not clerks, freight handlers, or baggagemen as referred 
to in sections 2, 7, and 4, respectively, of Article II, Decision No, 2, 
and that the increase granted by the carrier under said decision is 
just and reasonable for the work performed. 

Claim of employees is therefore denied. 


DECISION NO. 954.—DOCKET 1088. 
Chicago, ITl., May 6, 7922. 


Brotherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


@uestion.—Request for reinstatement of M. H. Rose, car clerk, 
Hillsboro, Oreg. 

Pecision.—Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 
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DECISION NO. 955.—_DOCKET 1108, 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co. 


Question —Claim of yard clerks on Cincinnati Terminal division, 
Cincinnati, Ohio, for pay in lieu of annual vacation, year 1920. 

Statement.—On October 1, 1916, the following instructions with 
reference to granting annual vacations with pay were issued by the 
carrier : 

Yard clerks who have been in the service two years or more as yard clerks 
and who are required to be on duty every day in the year and from whose pay 
a deduction is made where they lose a day or two on account of sickness or 
otherwise may be allowed two weeks’ vacation annually without loss of pay. 

The national agreement of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees does not contain any provision with respect to pay for time 
lost on account of sickness or vacations, but under date of January 
30, 1920, the director, division of operation, issued the following in- 
structions to the regional directors: 

Many questions have arisen as to payment for time lost account vacations and 
sick leave by employees covered by the national agreement with the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees dated January 13, 1920. The agreement is silent on this point, but 
it was the understanding that existing practices as to vacations and sick leave 
would remain in effect. Please have this understood by Federal managers. 

In the year 1920, 28 yard clerks on the Cincinnati Terminal di- 
vision were denied a vacation of two weeks with pay and claim 
was made for two weeks’ compensation in lieu thereof. This claim 
was denied by the carrier. 

The employees contend that under the instructions of the carrier, 
issued October 1, 1916, the yard clerks, whose claims are involved 
in this dispute, are entitled to two weeks’ vacation with pay, and that 
not having been granted such vacations in the year 1920 they are 
entitled, under the existing practice, to two weeks’ compensation in 
lieu thereof. 

The carrier states that the instructions of October 1, 1916, pro- 
vided that the vacation privilege was granted upon the condition 
that employees were required to be on duty every day in the year. 
At the time these instructions were issued yard clerks were working 
12 hours per day every day in the month at a monthly rate based 
on 12 hours per day. ‘The carrier further states that they continued 
this arrangement until the effective date of Supplement No. 7 to 
General Order No. 27 of the United States Railroad Administra- 
tion, which established an eight-hour day. When they were placed 
on an eight-hour day, the carrier continued the vacations with pay 
in effect in accordance with the language of Supplement No. 7, which 
provides that past practices should be continued. 

The carrier contends that when the clerks’ national agreement 
became effective, January 1, 1920, all yard clerks were placed on a 
daily basis, with the result that those working every day in the 
month received an increase of 16% per cent in their wages on ac- 
count of receiving the same compensation for six days that they 
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had previously received for seven days. In accordance with the 
provisions of rule 67 of the clerks’ national agreement the car- 
rier employed in the Cincinnati Terminal a relief clerk for the 
purpose of affording yard clerks one day off in seven, as contem- 
plated by that rule, but this resulted in considerable dissatisfaction 
on the part of the yard clerks involved, who expressed a desire to 
continue working seven days per week in order to get the benefit 
of the increased earnings. This they were permitted to do. It is 
claimed that since the employees involved in this dispute were not 
required to work every day in the year the carrier was not obliged 
to allow them an annual vacation of two weeks with pay. 
Decision.—Claim of the employees is denied. 


DECISION NO. 956.—DOCKET 1111. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Burlington & Quincy Railroad Co. 


Vuestion—(a) Is rule 49 of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees applicable to position of station helper at 
Sevier, Mo, ? 

(>) Should said position have been increased 12 cents an hour 
under section 7, Article I1, of Decision No. 2? 

Statement.—The tour of duty of the position in question is from 
7a.m.to4 p.m. The duties thereof consist of the performance of 
miscellaneous work such as cleaning and sweeping, taking care of 
fires, handling mail to and from post office, notifying consignees of 
the arrival of freight, assisting in loading and unloading freight, 
handling baggage, carrying messages, and performing odd jobs. 
The position was increased 5 cents per hour under section 6, Article 
II, of Decision No. 2. The position was abolished November 22, 
1921. 

The employees contend that the majority of the work consists of 
handling freight in the warehouse, and that the position should 
have been increased 12 cents per hour in accordance with section 7, 
Article II, of Decision No, 2. 

The carrier contends that the service performed by the employees 
holding the position was of an intermittent character and did not 
require continuous application; therefore it was properly classified 
and paid on the basis established by rule 49 of the clerks’ national 
agreement. The carrier also contends that the position was properly 
increased 5 cents per hour under section 6, Article II of Decision 
No. 2. 

Decision—The Labor Board decides on the basis of the evidence 
submitted : 

(a) ‘That the position referred to herein at Bevier, Mo., did not 
require continuous application, and therefore it was properly paid 
in accordance with rule 49 of the clerks’ national agreement. _ 
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(6) That the position was not that of freight handler or trucker 
referred to in section 12, Article II of Decision No. 2, and there- 
fore not entitled to an increase of 12 cents per hour under that 
section. 

Claim of the employees is denied. 


DECISION NO. 957.—DOCKET 1183. 
Chicago, Ill., May 6, 1922. 


Brotherhcod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway Co. 


Question—Request for reinstatement of J. R. Moll, clerk, super- 
intendent’s office, Springfield, Mo. 

Decision Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the board, the Labor 
Board decides that request for reinstatement is denied, 


DECISION NO. 958.—DOCKET 1223. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question.—Application of rule 49 of the clerks’ national agree- 
ment to train announcers, gatemen, and certain other employees, 
Union Station, Cleveland, Ohio. 

Decision.—This dispute is remanded to the employees and the 
carrier in accordance with understanding at hearing conducted by 
the Labor Board to be handled on the basis provided in Decision 


No. 632. 


DECISION NO. 959.—DOCKET 1266. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Request for reinstatement of W. B. Montague, formerly 
employed at Lewiston, Mont. 

Decision.—This case is remanded to the employees and the carrier 
for joint investigation in accordance with understanding at hearing 
conducted by the Labor Board. If a settlement of the dispute can 
not be reached as a result of this investigation, a further joint sub- 
mission should be made to the board. 

With this understanding the case is removed from the docket and 
the file closed. 
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DECISION NO. 960.—DOCKET 1468. 
Chicago, Ill.. May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question—Claim of clerical employees at certain freight stations, 
San Francisco, Calif., for pay for Admission Day, September 9, 1921, 
on which day they were notified not to work. 

Statement.—Admission Day, September 9, 1921, was proclaimed a 
holiday by the Governor of the State of California. On September 
8, 1921, notices were posted in two freight stations in San Francisco 
that the offices and sheds of those stations would be closed on 
Admission Day, September 9, except for the handling of perishable 
shipments. Pursuant to said notices the stations were closed and 
employees who were not required to handle perishable shipments were 
laid off and suffered deduction from their pay. 

Rule 66 of the National agreement of the Brotherhood of Rail- 
way and Steamship Clerks, freight Handlers, Express and Station 
Employees reads, in part, as follows: 

* %* * Nothing herein shall be construed to perm‘t the reduction of days 
for employees covered by this rule (66) below six per week, except-ng that this 
number may be reduced in a week in which holidays occur by the number of 
such holidays. 

The employees contend that Admission Day is not a holiday within 
the meaning of the term as used in rule 66, while the carrier contends 
that the word “holiday” as used in said decision is not confined to 
the seven holidays referred to in rule 64 of the agreement. 

Rule 64 of the-clerks’ national agreement designated the following 
holidays, which, in addition to Sundays, are to be treated as holidays 
and paid forassuch: New Year’s Day, Washington’s Birthday, Dec- 
oration Day, Fourth of July, Labor Day, Thanksgiving Day, and 
Christmas. 

Decision.—The Labor Board decides that under the language of 
rule 66, above quoted, the holidays designated in rule 64 are the 
only holidays of which either the employees or the carrier may take 
advantage, unless other holidays are mutually agreed upon. The 
Labor Board believes that the carrier would have been well within its 
rights in seeking the employees’ concurrence to treat Admission Day 
as a holiday. However, in lieu of any such agreement the Labor 
Board decides that under the rule above quoted the daily rated em- 
ployees involved in this dispute are entitled to pay for Admission 
Day, September 9, 1921. 


DECISION NO. 961.—DOCKET 475-10-82. 
Chicago, 1U., May 6, 1922. 


American Train Dispatchers’ Association v. Louisville, Henderson & St. Louis 
Railway Co. ; 
Question—Dispute regarding negotiation of rules for the govern- 
ment of train dispatchers. 
Decision —The parties to this dispute having requested the with- 
drawal of same from further consideration by the Labor Board, 
the case is removed from the docket and the file closed. 
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DECISION NO. 962.—DOCKET 475-10-144. 
Chicago, Ill., May 6, 1922. 


American Train Dispatchers’ Association v. Wheeling & Lake Erie Railway 
Co.; Lorain & West Virginia Railway Co. 


Question.—Dispute regarding negotiation of rules for the gov- 
ernment of working conditions of train dispatchers. 

Decision —The parties to this dispute having requested the with- 
drawal of same from further consideration by the Labor Board, 
che case is removed from the docket and the file closed. 


DECISION NO. 963.—DBOCKET 1613. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago Great Western Railroad Co. 


Question —Dispute regarding right of the carrier to put into ef- 
fect, over the protest of the employees and without decision of the 
Labor Board, a set of rules governing working conditions of clerical 
ind station employees, in leu of rules contained in an agreement 
yetween the carrier and the employees dated March 30, 1920. 

Statement.—The hours of service and working conditions of' cleri- 
val and station service employees of the carrier named were gov- 
rned by an agreement between the carrier and the employees rep- 
esented by the system board of adjustment, dated March 30, 1920, 
ind effective January 1, 1920. 

On June 4, 1921, the carrier issued the following notice: 


lo employees concerned: 

The railroad company has decided to abrogate on July 5, 1921, the schedule 
f “hours of service and working conditions governing employees herein 
therein) named (clerks and others),” which was signed at Chicago by the 
epresentatives of the respective parties on March 30, 1920, and such formal 
lotice as contemplated in rule 85 thereof has this date been given to the chair- 
nen whose names appear as subscribers thereto. 

On July 5, 1921, or as soon thereafter as practicable, the railroad company 
ontemplates publishing just and reasonable rules to govern the working con- 
litions of such employees as may be necessary by reason of the aforementioned 
lecision. 

On July 6, 1921, a schedule of hours of service and working condi- 
ions for clerical and station employees was promulgated. 

The employees state that a majority of the employees in clerical 
nd station service of the carrier are now and have been for some 
ime members of the Brotherhood of Railway and Steamship Clerks, 
*reight Handlers, Express and Station Employees; that the general 
hairman of that organization has been authorized by a majority of 
he employees designated as clerks and others to represent them in 
egotiations with the carrier pertaining to rules and working condi- 
ions; and that the rules promulgated by the carrier on July 6, 1921, 
vere not rules agreed upon by the said carrier and the committee 
f the employees, or promulgated in accordance with the provisions 
f the transportation act, 1920. 
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The employees also state that upon receipt of the notice of June 4 
abrogating the agreement, the general chairman of the system board 
of adjustment wrote the carrier in behalf of clerks and others ex- 
pressing a willingness to meet with the carrier’s representatives to 
conduct negotiations upon rules and working conditions. The em- 
ployees state that on June 30 their committee met the representatives 
of the carrier and were required to produce evidence of their author- 
ity to represent employees in clerical and station service. It is | 
claimed they thereupon submitted to the carrier a list containing the 
signatures of a substantial majority of the employees in clerical and 
station service, who had authorized the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Employees 
to represent them in the negotiation of an agreement. Tt is further 
stated that conferences continued until July 5, on which date the 
carrier advised the committee that the conference was terminated, as 
well as the agreement signed on March 30, 1920, and that the carrier 
would consider some of the suggestions proposed by the committee 
and incorporate them into the schedule which it intended to publish. 
The employees claim that on July 6 they endeavored to get the car- 
rier to reconsider its position and continue negotiations until some 
kind of an agreement was reached, but were advised that there was 
nothing to reconsider as the management did not propose to have a 
signed agreement, but intended to publish a schedule which did not 
require any signatures to make it enforceable. 

Thexemployees contend that the promulgation of rules governing 
working conditions of clerical employees on July 6 over the protest 
of the employees was contrary to the spirit and intent of the trans- 
portation act, 1920, and the orders of the Labor Board. In the origi- 
nal submission to the Labor Board, the employees requested that the 
rules of the clerks’ national agreement be restored, but at hearing 
conducted by the board, this request was amended to the restoration 
of rules of the agreement dated March 80, 1920, pending conferences 
with the representatives of the employees or until changed in the 
manner provided in the transportation act, 1920. 

The carrier states that it has never had any contractual relations 
with the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, that said organization 
has not the right to legislate or make agreements for all or even a 
majority of the employees for whom it has assumed that right, and 
that said organization’s alleged right has heretofore been challenged 
by the employees concerned and the duly accredited representatives 
of other groups of the same classes of employees who negotiated the 
schedule of March 30, 1920. 

The carrier further states that the only complaint entered in be- 
half of the employees was in apprehension that the announcement 
of the carrier regarding its adoption of just and reasonable rules 
would not be realized as of July 5, in spite of the reassurance given 
by the management that the interests of the employees would in 
nowise be jeopardized and that conferences would be had at an 
opportune time. The carrier contends that at the conferences com- 
mencing June 30, 1921, each rule of the then existing schedule and 
certain changes therein were considered and discussed, that the em- 
ployee’s committee informed the conference that it was prohibited 


DECISIONS. 319 


from consenting to any changes in existing rules, except changes in 
the form of additional concessions from the carrier, and that the 
employees proposed a number of entirely new and additional rules 
designated to create working conditions that had never obtained 
and which, if adopted, would have resulted in economic waste. 

The carrier contends that the committee of employees refused to 
approve or subscribe to a continuation of the rules that had been in 
effect since January 1, 1920, in the form that the management was 
willing to approve; hence, in order to comply with the promise ex- 
tended to the employees in its formal notice of June 4, 1921, the 
earrier published on July 6 a schedule of hours of service and work- 
ing conditions which it considered just and reasonable. The carrier 
further contends that since the publication of the schedule of rules 
under date of July 6 there has been no indication on the part of 
any of the employees affected that the rules incorporated therein 
are unjust and unreasonable; therefore, a dispute within the mean- 
ing of the transportation act, 1920, does not exist between the carrier 
and its employees of the classes herein named. 

Opinion—The Labor Board has heretofore decided and ordered 
as one of the rules governing its procedure that the law under which 
this board was created and organized makes it the duty of both 
carriers and their employees and subordinate officials having differ- 
ences and disputes to have and hold conferences to consider, and, if 
possible, decide such disputes in conference, and where such disputes 
are not decided in such conference to refer them to the Labor Board 
to hear and decide. The carrier does not deny that the rules promul- 
gated under date of July 6, 1920, were not rules agreed to in con- 
ference between the carrier and representatives of employees in 
clerical and station service in lieu of those contained in the agree- 
ment of March 30, 1920. 

Pecision.—Inasmuch as there was a dispute between the repre- 
sentatives of the employees and the carrier at the conclusion of the 
conference on July 5, 1921, the carrier was not within its rights in 
placing into effect on July 6, 1921, a set of rules in lieu of the agree- 
ment: of March 30, 1920, until the question in dispute had been 
referred to and decided by the Railroad Labor Board. 

The Labor Board therefore decides that the agreement of March 
80, 1920, is in full force and effect until changed by agreement with 
the employees or in the manner provided in the transportation act, 
1920, 


DECISION NO. 964——DOCKET 1093. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question.—Dispute regarding application of seniority rights of 
E. W. Liston, superintendent’s office, Los Angeles, Calif. 

Statement.—Mr. Liston was employed as a clerk in the super- 
intendent’s office, Los Angeles, April 19, 1920. In November, 
1920, the position which he occupied was abolished, and he was 
denied the right to exercise his seniority to a position held by a 
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junior employee in that office. Subsequently he was assigned to a 
temporary position in the time-keeping bureau. The latter position 
was abolished on February 11, 1921, but Mr. Liston was not per- 
mitted to exercise his seniority rights in accordance with rule 27 of 
the clerks’ national agreement until February 16, 1921. 

The employees state that when Mr. Liston was denied the right 
to exercise his seniority rights over junior employees in the super- 
intendent’s office in November, 1920, the matter was taken up with 
the carrier, and before it could be adjusted a temporary position in 
the time-keeping bureau was created and Mr. Liston permitted to 
occupy that position; that on account of this temporary position 
carrying a higher rate of pay than the position which he was denied 
the right to occupy by displacement, the clerks’ committee agreed 
with the representatives of the carrier that if instructions were issued 
to permit Mr. Liston to exercise his seniority rights in accordance 
with rule 27 of the clerks’ national agreement when the temporary 
position was abolished the employees would waive claim for payment 
of two days’ pay lost by Mr. Liston in the month of November, 1920. 
The employees further state that they called the carrier’s attention 
to the fact that Mr. Liston would soon be out of employment again 
on account of the temporary work in the time-keeping bureau near- 
ing completion, but, nevertheless, when the work was completed on 
February 11 and the temporary position held by Mr. Liston abol- 
ished he was not permitted to exercise his seniority rights over 
junior employees until February 16, resulting in a loss of four days’ 
compensation. 

The employees contend that Mr. Liston had the requisite fitness 
and ability to qualify for position held by employees junior to him 
in the service, and that under the provisions of rule 27 of the clerks’ 
national agreement he should have been permitted to exercise his 
seniority rights thereto on February 11, the date his position was 
abolished. It is therefore requested that he be reimbursed for the 
wage loss sustained on February 11, 12, 14, and 15, the 13th being 
Sunday, through failure of the carrier to permit him to exercise 
his seniority rights, as provided in rule 27. ; 

Rule 27 of the clerks’ agreement reads as follows: 

Employees whose positions are abolished may exercise their seniority rights 
over junior employees. Other employees affected may exercise their seniority 
in the Same manner. 

The carrier states that in the office in question certain time-keeping 
statements were being prepared and Mr. Liston was employed as an 
extra clerk in connection with this work. In the same office there 
were other extra clerks especially employed to prepare statements 
in connection with adjusting accounts with the Government. It is 
claimed that these were two distinctly different classes of work and 
that Mr. Liston was experienced in timekeeping work, while the 
other extra clerks were experienced in the work of compiling the 
special statements with which they had become familiar. When the 
extra timekeeping work was completed, the position held by Mr, 
Liston was abolished, and owing to the necessity of hurrying the 
special accounting work to a completion and his lack of famiharity 
with that work it was considered inopportune to assign him to it. 
Furthermore, it was anticipated that there would shortly be a va- 
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eancy in a position in the timekeeping bureau with which work Mr. 
Liston was familiar, and he was therefore denied the right to exer- 
cise his seniority in November, 1920, with result that he lost two 
gays pay. 

“he carrier states that the employees’ committee filed claim for 
the two days’ compensation lost in November and the claim was 
denied. It was appealed to the general manager, and at the con- 
ference held with the employees’ committee on February 10 the 
employees claimed that Mr. Liston was competent to fill the position 
to which he desired to exercise displacement rights. This, it is 
claimed, was not conceded by the supervising officer, but in view of 
the employees’ contention it was agreed to permit Mr. Liston to dis- 
place into the position desired when his assignment in the time- 
keeping bureau terminated, but with the understanding that no com- 
pensation would be allowed for the time lost as a result of the super- 
intendent denying him that right. 

The carrier contends that at said conference no specific reference 
was made by either party as to the exact amount of time claimed 
that would be thus waived, that the time claimed for the several 
days referred to in February had not yet been lost, and that the 
employees accepted the carrier’s proposition because of the higher 
rate of pay which Mr. Liston was receiving on the temporary time- 
keeping position. The carrier claims that they understood this 
agreement with the employees to cover all time. lost as a result of 
the circumstances, whereas the employees apparently understood it 
to cover only the two days’ pay lost in November. The carrier fur- 
ther states that, the employees having accepted their proposition, in- 
structions were issued to the superintendent, through the assistant 
general manager, to permit Mr, Liston to exercise his seniority rights 
in the superintendent’s office. -The letter was mailed on Friday, 
February 11, received by the assistant general manager on Saturday, 
February 12, presumably after the office had closed for the day, and 
on Monday, the 14th, the instructions were transmitted to the super- 
intendent. The carrier states that in its opinion the period, Feb- 
ruary 11 to 15, should come within the understanding reached in 
conference that claim for time lost would be waived, especially since 
the carrier agreed to educate Mr. Liston for the position he desired, 
with resultant expense and delay to the work. 

Decision—The Labor Board decides that under the provisions of 
rule 27, herein quoted, E. W. Liston should have been permitted to 
exercise his seniority rights to position to which such rights en- 
titled him when his position was abolished on February 11, 1921, and 
he shall therefore be reimbursed for the wage loss sustained on Feb- 
ruary 11, 12, 14, and 15, 1921. 

Position of the employees is sustained. 


DECISION NO. 965.—DOCKET 1175. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Denver & Rio Grande Railroad. 


Question Request for reinstatement of Miss Hazelle M. Guyer. 
Statement.—Miss Guyer was employed by the carrier in the year 
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1917. She requested and was granted a leave of absence on account 
of ill-health in December, 1920. At the expiration thereof, in March, 
1921, she requested an extension of three months. This extension 
was not granted. Miss Guyer thereupon sought to return to the 
service but failed to pass the physical examination required under 
the carrier’s rules. She was informed that she would be considered 
out of the service with the understanding that she could return with 
her seniority rights unimpaired at such time as her physical condi- 
tion improved sufficiently to enable her to pass the required physical 
examination. 

The employees contend that Miss Guyer was wrongfully dropped 
from the service of the carrier at the expiration of her leave of 
absence in March, 1921, and that she should not have been required 
to pass a physical examination, and furthermore that examinations 
made by doctors other than the company physicians have shown 
that she is in good health and physically fit to perform the duties 
of her position. 

The carrier contends that they have rules pertaining to the physical 
condition’ of employees which are provided for the protection of 
both the carrier and the employees, and that these rules require that 
employees who are granted leave of absence on account of sickness 
must pass a satisfactory physical examination before being per- 
mitted to return to the service. 

Decision.—The evidence before the board shows that at the expi- 
pation of her leave of absence in March, 1921, Hazelle M. Guyer 
made application for an extension thereof on account of the condi- 
tion of her health and that she was unable to pass the examination 
as to physical condition required by the carrier’s rules, Claim of 
employees for reinstatement is therefore denied. 

However, if upon receipt of this decision Miss Guyer still desires 
to return to the service, and her physical condition has improved 
sufficiently to enable her to pass the required examination, she should 
be permitted to return to the service with her seniority rights un- 
impaired. 


DECISION NO. 966.—DOCKET 1176. 
Chicago, Ill., May 6, 1922. 


American Train Dispatchers’ Association v. Wheeling & Lake Erie Railway 
Co. and Lorain & West Virginia Railway Co. 


Question —Claim of train dispatchers for vacation with pay for 
the year 1921. 

Decision—The employees having requested that this dispute be 
withdrawn from further consideration by the Labor Board and the 
carrier having concurred therein, the board grants request for with- 
drawal. The case is therefore removed from the docket and the file 


closed. 
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DECISION NO. 967.—DOCKET 1180. 
Chicago, Ill., May 6, 1922. 


American Train Dispatchers’ Association vy. St. Louis Southwestern Rail- 
way Co. 


- Question —Request for reinstatement of L. R. Sexton, train dis- 
patcher, Pine Bluff, Ark., with pay for time lost. 

Statement.—On or about September 27, 1920, L. R. Sexton, train 
dispatcher, Pine Bluff, was dismissed from the service for alleged 
responsibility in connection with failure to issue a slow order on the 
night of September 13-14, 1920, and which failure is said to,have 
resulted in the derailment of sleeping car in train No. 4 at or near 
milepost 325 of the said carrier. 

The employees disclaim responsibility on the part of Train Dis- 
patcher Sexton for failure to issue slow order in question, as well as 
for the derailment of train No. 4. The employees state that about 
8 p. m., September 13, 1920, there was filed at the telegraph office at 
Camden, Ark., a message directing the issuance of a slow order re- 
quiring all trains to reduce speed to 10 miles per hour three to five 
poles south of milepost 325; that this message was not transmitted 
to the relay office at Pine Bluff, until 10.35 p. m., and that it laid 
in the latter office until 11.45 p. m., when it was delivered to the 
night chief train dispatcher, who indicated time of receipt. on the 
face of the message. The employees state that it is claimed this 
message was then placed before second-trick Dispatcher Sexton, 
or third-trick Dispatcher Roland at transfer time by night chief 
train dispatcher with the remark, “ Here is a slow order”; that it 
could not possibly have been placed before Dispatcher Sexton until 
at least a few minutes after 11.45 p. m., and that the record shows 
Mr, Sexton put out an order to train No. 4 at 11.51 p. m., and cer- 
tainly would have added this slow order to train No. 4 if same had 
been brought to his attention. 

The carrier states that while Dispatcher Sexton was on duty on 
the second trick at Pine Bluff, on September 13, 1920, the night 
chief train dispatcher laid on the edge of his train sheet a message 
requiring the issuance of a slow order restricting the speed of trains 
over some known bad track, that it was the duty of Train Dispatcher 
Sexton to act instantly for the purpose of protecting the lives of pas- 
sengers and the property of the carrier, and that he did not do this. 

The carrier contends that Mr. Sexton was rightfully dismissed, 
that he was granted proper hearing as required by the rules, that 
there are no rules in effect which authorize the handling of this case 
by the American Train Dispatchers’ Association or the appeal 
thereof to the Labor Board, and that the transportation act, 1920, 
does not confer any jurisdiction on the Labor Board to hear and 
decide this dispute. 

Opinion.—The evidence shows that a message requiring the plac- 
ing of a slow order between the points referred to herein was filed at 
Camden, at about 8 p. m. and that it was not transmitted to the 
night chief train dispatcher until 11.45 p. m. It is further shown 
that although the carrier states that the night chief train dispatcher 
claims that he placed this message before Train Dispatcher Sexton at 
about 11.45 p. m., that Mr. Sexton has consistently denied having 
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seen it, and the night chief train dispatcher has not definitely stated 
that he placed the message before Train Dispatcher Sexton. In re- 
sponse to the direct question as to the dispatcher on duty at the time, 
the night chief train dispatcher stated that he was unable to say, as it 
was about transfer time, and he did not observe who was sitting at 
the desk. 

The Labor Board has given due consideration to the statements 
made by the carrier in connection with its jurisdiction and decides 
that it has jurisdiction in this dispute. 

Decision—The Labor Board has given full consideration to all of 
the written and oral evidence before it in this dispute and decides 
that there has been no evidence produced to show conclusively that 
this slow order was delivered to Train Dispatcher Sexton prior to 
his going off duty. The board therefore decides that Train Dis- 
patcher Sexton shall be reinstated with seniority rights unimpaired 
and reimbursed for the wage loss sustained since the date of his dis- 
missal, less any amount earned in other employment since that date. 


DECISION NO. 968.—DOCKET 1184. 
Chicago, Ill., May 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Great Northern Railway Co. 


@uestion.—Request for reinstatement of Mrs. M. E, Watson, 
matron, King Street Station, Seattle, Wash. 

Decision —Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the board, the Labor 
Board decides that request for reinstatement is denied. ‘ 


DECISION NO. 969.—DOCKET 1893. 
Chicago, Iil., May 6, 1922. 


American Train Dispatchers’ Association v. Southern Pacific Co. (Pacific 
System). 


(uestion—Dispute regarding changing pay of chief train dis- 
patcher and assistant chief train dispatcher to monthly basis, with- 
out extra compensation for work performed on rest days. 

Decision.—This dispute is remanded to the employees and the 
carrier for conference and further consideration in accordance with 
section 1 of general instructions, Decision No. 721. 


DECISION NO. 970.—DOCKET 1154. 
' Chicago, Ill., May 6, 1922. 
International Association of Railread Supervisors of Mechanics y. Kansas 
City, Clinton & Springfield Railway Co. 


Question—Protest of organization against position held by A. 
G. Harper being reclassified from roundhouse foreman to_master 
mechanic, and against wage reduction effective July 1, 1921. 

Decision —Claim of the employees is denied. 
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DECISION NO. 971—DOCKET 1491. 
Chicago, Ill., May 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Denver & Salt Lake Railroad Co. 


@uestion.—Shall the Denver & Salt Lake Railroad Co. pay to 
its employees covered by the shop crafts’ national agreement one 
hour at the close of each week for checking in and out, in accord- 
ance with rule 60 of the shop crafts’ national agreement? 

Statement—The evidence submitted shows that the Denver & 
Salt Lake Railroad Co. operated under Federal control and was 
therefore covered by the so-called national agreement of the Fed- 
erated Shop Crafts, rule 60 of which reads as follows: 

When employees are required to check in and out on their own time, they 
will be paid one hour extra at the close of each week, regardless of the 
number of hours worked during the week. 

It is shown that this rule was applied as written until June 1, 
1921, at which time the carrier discontinued the practice. 

This carrier is listed as a party to Decision No. 119, but up to 
the date of the submission it had not negotiated an agreement in 
lien of the national agreement, which was continued in effect by 
that portion of Addendum No, 2, which reads as follows: 

In lieu of any other rules not agreed to in the conferences held under 
Decision No. 119, the rules established by or under the authority of the 
United States Railroad Administration are continued in effect until such 
time as such rules are considered and decided by the Labor Board. 

The Labor Board has extended to the carrier the privilege of 
presenting evidence in connection with its position, but has received 
no information. 

Decision—The Labor Board decides that the carrier has not com- 
plied with the meaning and intent of Decision No. 119 and Adden- 
dum No. 2 thereto in discontinuing the allowance of one hour per 
week, and shall therefore restore this practice until the matter has 
been handled in accordance with said Decision No. 119 and Ad- 
dendum No. 2 thereto; further, that the employees shall be reim- 
bursed to the extent they have suffered a wage loss account of this 
change. 


DECISION NO. 972.—DOCKET 1493. 
Chicago, Ill., May 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Denver & Salt Lake Railroad Co. 


Question —Alleged violation of rule 27 of the national agreement 
of the Federated Shop Crafts. 

Statement.—There has been duly filed with the Labor Board an 
ex-parte submission from the Federated Shop Crafts indicating that 
on or about February 4, 1921, the Denver & Salt Lake Railroad Co. 
commenced a reduction in force by laying off its carmen, and that it 
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continued reducing the force until April 15, when a total of 45 car- 
men had been laid off, leaving 14 carmen in the service. 

It is further shown that on February 27, 1921, the carrier hired 6 
new men in the car department;-that on February 28, 2 more new 
men were hired in the car department; that on May 26, 3 additional 
new men were placed at work in the car department; and that this 
total of 11 new men were classified as carmen helpers and rated at 
62 cents per hour. ( 

It is the employees’ claim that instead of performing helpers’ work 
as classified in rule 156 of the shop crafts’ national agreement, these 
men were required to perform regular carmen’s work. . It is further 
claimed by the employees that the laying off of the regular carmen 
by the carrier and the hiring of these men as helpers is a discrimina- 
tion against 11 carmen who were laid off in the force reduction. 
The employees therefore contend that such action on the part of the 
carrier is a direct violation of rule 27 of the national agreement, and 
that the 11 carmen holding seniority over the men who were em- 
ployed as helpers are entitled to reinstatement to their former posi- 
tions with full pay for all time lost; further, that the 11 employees 
classified as carmen helpers should be compensated for the difference 
between 62 cents and 80 cents per hour because of the fact that they 
had been required to perform carmen’s work as specified in rule 154 
of the shop crafts’ agreement. 

Although communications have been addressed to the carrier re- 
questing its position, and an oral hearing has been conducted, the 
Labor Board has received no evidence from the carrier in refutation 
of the employees’ claim, and accordingly renders the following 
decision : . 

Decision—(a) The Labor Board decides upon the evidence sub- 
mitted that the carrier violated rule 27 of the national agreement in 
employing new men in preference to those who had been laid off 
in a reduction in force and who held seniority, and that therefore 
the 11 men holding seniority shall be reinstated to their former posi- 
tions with full seniority rights and paid for all time lost less any 
amount they may have earned in other employment. sii 

(b) The Labor Board decides that if the 11 men who were classi- 
fied as carmen helpers were required to perform work classified under 
rule 154, they shall be compensated for the difference between the 
rate of helpers and the rate of carmen for all time so served. 


DECISION NO. 973.—DOCKET 1500. 
Chicago, Ill., May 6, 1922. 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Pere Marquette Railway Co. 

Question —Shall the rates of pay for crossing watchmen as estab- 
lished by the United States Railroad Administration and the in- 
creases granted by the Railroad Labor Board in Decision No. 2 apply 
to the Pere Marquette Railway Co.? 

Decision—The parties to this dispute have mutually agreed to 
withdraw same from consideration by the Labor Board. The docket 
is therefore closed. — 
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DECISION NO. 974.—DOCKET 1558. 
Chicago, Ill., May 6, 1922. 
Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Chicago, Burlington & Quincy Kailroad Co. 

@uestion.—Shall the principle contained in Decision No. 1827 of 
~ Railway Board of Adjustment No. 2 be applied to Denver, Colo., 
~and Casper, Wyo., where the same condition exists relative to the 
rate of pay of boiler washers? 

Statement.—Written and oral evidence presented in connection 
with this case shows that prior to the period of Federal control of 
railroads the rates of pay for helpers in the shop crafts employed 
on the Chicago, Burlington & Quincy Railroad at Western Avenue, 
Chicago, Denver, Colo., and Casper, Wyo., were a few cents per 
hour in excess of the rates paid helpers elsewhere on the system; 
that throughout the period of Federal control and up to the present 
time the differential in rates for helpers at these points obtained. 

It is shown that when the national shop agreement became effec- 
tive—rule 81 of which classified boiler washing as boiler-maker 
helpers’ work—the men who were then employed on boiler washing 
were retained on the job at all points, but their hourly rates, were 
less than that of boiler-maker helpers’ rates, were changed and they 
were given seniority as boiler-maker helpers. The carrier refused 
however to change their pay-roll classification from that of boiler 
washer or boiler-washer helpers to that of boiler-maker helpers. 

It is shown that a difference of opinion existed between-the repre- 
sentatives of the employees and the representatives of the carrier as 
to the proper rate that should be applied to boiler washers at 
Western Avenue, Chicago, and upon failure to reach an agreement 
on this question the matter was submitted to Railway Board of 
Adjustment No. 2 for decision. On September 11, 1920, a decision 
was rendered by Railway Board of Adjustment No. 2 which pro- 
vided that the minimum rate paid boiler-maker helpers at Western 
Avenue should be applied to boiler washers. The decision so ren- 
dered was applied by the carrier to the boiler washers at Western 
Avenue, Chicago. 

It is the contention of the employees that in discussing this matter 
prior to the submission to the Railway Board of Adjustment No. 2 
it was understood that the decision rendered by the Railway Board 
of Adjustment would be made applicable also to Denver, Colo., and 
Casper, Wyo. The carrier does not agree that this was the under- 
standing when the case was submitted to the United States Railroad 
Administration, and that the decision had no reference to or con- 
nection with any other point; further, that the decision so rendered 
was patently in error, and that under the instructions of the Federal 
managers as to recognition and application of decisions of boards 
of adjustment, it was optional to apply any such decisions at other 

oints. 
: Vhe carrier takes the position that it was justified in paying the 
boiler washers at Denver and Casper a lower rate than is paid other 
boiler-maker helpers. 
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Decision.—The Labor Board decides that inasmuch as boiler wash- 
ers were considered boiler-maker helpers under rule 81 of the Fed- 
erated Shop Crafts’ national agreement and under rule 81 of Ad- 
dendum No. 6 to Decision No. 222, these men are entitled to the 
minimum rate applicable to boiler-maker. helpers at the point em- 
ployed. This decision shall be effective May 1, 1922. 


DECISION NO. 975.—DOCKET 1598. 
Chicago, Ill., May 6, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co.: 


Question.—Claim of George Bohnsack, tunnel watchman, Dead- 
wood, 8. Dak., for adjustment in rate of pay under the provisions 
of section 5, Article III of Decision No. 2, issued by the United 
States Railroad Labor Board, such adjustment to be effective Decem- 
aes 1920, the date upon which the rate was changed to a monthly 

sis. . 

Decision —Both parties to the dispute have agreed to withdraw 
this case from consideration by the Labor Beard. The board’s file 
in connection with the dispute is therefore closed. 


DECISION NO. 976.—DOCKET 1675. 
Chicago, Itl., May 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Southern Pacific Co. (Pacific System). 


Question.—Should apprentices, who complete their period of ap- 
prenticeship at a time when a reduction in forces is in effect and 
while mechanics who have been laid off account of such reduction in 
forces are still available for employment, be retained in the service 
as mechanics. 

Statement.—Rule 42, Addendum No. 6 to Decision No. 222, reads 
in part as follows: 

If an apprentice is retained in the service upon completing the apprentice- 
ship, his seniority rights as a mechanic will date from the time of completion 
of apprenticeship. 

Decision—No. The language of rule 42, Addendum No. 6 to 
Decision No. 222, specifically provides that the seniority of a me- 
chanic will date from the time of completion of apprenticeship ; 
therefore, the seniority of a mechanic shall be the determining factor — 
in deciding the men who shall be retained in the service under force 
reduction. 

The board therefore decides that if this practice has not been fol- 
lowed the employees holding seniority as mechanics and who have 
been held out of the service on this account shall be returned to the 
service, but without monetary consideration for time lost. 
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DECISION NO. 977.—DOCKET 1879. 
Chicago, Ill., May 6, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Great Northern Railway Co. 


@uestion.—Is Decision No. 2, issued by the United States Railroad 
Labor Board under date of July 20, 1920, applicable to section and 
extra gang laborers who are employed on the line operated by the 
Great Northern Railway Co. located wholly within the Dominion of 
Canada ? 

Decision—No. The Labor Board has no authority to establish 
rates of pay or working conditions for employees engaged exclusively 
in work outside of the territorial limits of the United States of 
America. 


DECISION NO. 978.—DOCKET 1627. 
Chicago, Ill., May 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question.—Protest of the Federated Shop Crafts against refusal 
of the carrier to meet them for the purpose of discussing rules and 
working conditions. 

Statement.—The Labor Board is in receipt of considerable evi- 
dence in the form of oral testimony and exhibits from the Federated 
Shop Crafts purporting to show that they represent a majority of 
the employees in the mechanical crafts on the Toledo, St. Lowis & 
Western Railroad and that they have used every reasonable effort 
to secure a conference with representatives of the carrier for the pur- 
pose of negotiating rules and working conditions in conformity with 
the procedure outlined in Decision No. 119 of the Labor Board, but 
that they have been unable to secure such conference or recognition 
from the carrier, 

The carrier takes the position that there is no dispute between 
the Toledo, St. Louis & Western Railroad Co, and its shop employees ; 
that the only dissatisfaction among its men has been created by out- 
side influence; and that it is at all times ready and prepared to dis- 
cuss through its various departments any grievances or differences 
with committees of its own men. 

Decision —The Labor Board directs that the carrier shall confer 
with representatives of the shop crafts and that if said representa- 
tives can produce authorization that they represent a majority of 
the shop crafts on that property, 2 conference shall be conducted for 
the purpose of negotiating rules and working conditions affecting 
ie employees in conformity with Decision No, 119 of the Labor 

oard. 
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DECISION NO. 979.—DOCKET 1670. 


Chicago, Ill., May 6, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago, Indianapolis & Louisville Railway. 


Question.—Has the carrier the right to deduct from the monthly 
rate of a section foreman time lost on Armistice Day, November 11, | 
1921, on which date his gang was not working. 

Decision—(a) If a foreman is compensated on a monthly basis 
for all service rendered, not including the excepted service provided 
in section () of Article V, including time worked in excess of the 
regular working hours or days assigned for the general force, it is 
clearly the intent of section (A) of Article V, above quoted, that such 
foreman should receive not less than the monthly rate so established 
provided he was ready and available to perform the service required. 

(>) If a foreman is compensated on a monthly basis and paid over- 
time for work performed after eight hours and all work performed 
on Sundays and holidays, no valid claim can be made for the time 
lost under the provisions of section (A), Article V, of the agreement 
then in effect. 


DECISION NO. 980.—DOCKET 1880. 
Chicago, Ill., May 6, 1922. 


Unitéd Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Union Pacific System. 


Question—The question submitted to the Labor Board was in 
regard to the adoption of two rules—namely, section 3 of Article V, 
covering split tricks, and section 31 of Article V, covering special 
service. 

Decision —The Labor Board is in receipt of advice that the ques- 
tions in dispute have been settled in conference. The docket is 
therefore closed. 


DECISION NO. 981.—DOCKET 1084. 
Chicago, Ill., May 6, 1922. 
American Train Dispatchers’ Association v. New York Central Railroad Co. 


Question—Dispute regarding right of G. B. Walrath, former 
trainmaster, to displace train dispatchers in the dispatchers’ office, 
St. Lawrence division, Watertown, N. Y. 

Statement.—On or about March 16, 1921, Mr. Walrath, train- 
master, St. Lawrence division, Watertown, was permitted to take 
a position of train dispatcher in the dispatching office at that 
point. Mr. Walrath was first employed by the carrier as a tele- 
graph operator at Philadelphia, N. Y., in May, 1890, He was ap- 
pointed dispatcher at Watertown, November 5, 1900, and remained 
in that position until May, 1901. He served as operator at Oswego,. 
N. Y., from May, 1901, until April, 1902, when he returned to 
Watertown as dispatcher. In June, 1902, he was appointed dis- 
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patcher at Oswego, and continued in that position until September, 
1906, when he was appointed to the position of dispatcher at Rich- 
land, N. Y. From June to August, 1908, he served as chief dis- 
patcher at Richland, and from August to November, 1908, as train 
dispatcher at that point. 

In September, 1908, the territory embracing the dispatching 
offices at Watertown, Oswego, and Richland was divided into two 
separate divisions—the St. Lawrence division, with headquarters at 
Watertown, and the Ontario division, with headquarters at Oswego. 
The dispatching office at Richland was included in the Ontario divi- 
sion territory. 

From November, 1908, to September, 1913, Mr. Walrath was 
employed as chief dispatcher on the Ontario division. He was then 
appointed assistant trainmaster and subsequently appointed train- 
master at Watertown on the St. Lawrence division where he re- 
mained until March 16, 1921, when his position of trainmaster was 
abolished. 

The employees state that when the two divisions were established 
in 1908, Mr. Walrath was a train dispatcher on the Ontario division, 
that he elected to continue in the dispatching service on that division 
until September, 1918, when he was appointed assistant trainmaster 
on the St. Lawrence division. The employees further state that 
Decision No. 2 of the Labor Board continued in effect the regula- 
tions of the United States Railroad Administration pertaining to 
seniority of train dispatchers, that said regulations established the 

rinciple of division seniority, and furthermore that division senior- 
ity for train dispatchers is now in effect on said carrier. 

The employees contend that by electing to remain in the service 
of the carrier on the Ontario division in 1908, Mr. Walrath for- 
feited his seniority rights as a train dispatcher on the St. Lawrence 
division, and that the action of the carrier in permitting him to 
displace a dispatcher in the dispatching office of the St. Lawrence 
‘division was improper. It is therefore requested that the carrier be 
‘directed to remove Mr. Walrath from position he holds in the dis- 
patching office of the St. Lawrence division, restore the train dis- 
patchers affected by his assignment to position in said office to their 
proper positions, and reimburse them for the monetary loss sus- 
tained. 

The carrier states that in September, 1908, when the two divisions 
referred to herein were created, the train dispatchers in the offices 
affected were not permitted to choose between the two divisions, as 
stated by the employees, and that in the absence of definite seniority 
regulations affecting train dispatchers prior to July 1, 1921, the car- 
rier considered such transfer entirely proper. The carrier further 
states that the regulations of the Railroad Administration, referred 
to by the employees, classified train dispatchers as division officials, 
and that it has always been the practice to transfer division officers 
from one division to another when the requirements of the service 
made such change desirable. 

The carrier therefore contends that its action in permitting Mr. 
Walrath to displace a dispatcher junior in the service at Watertown, 
where he had served as train dispatcher on two previous occasions, 
was entirely reasonable and proper. 
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Opinion.—The employees concede that Mr. Walrath is entitled to 
seniority as a train dispatcher from November 5, 1900, but contend 
that by reason of his electing to continue in the carrier’s service on 
the Ontario division in 1908, when the two divisions were created, 
as herein described, seniority from that date accrued to him on the 
Ontario division, and that he forfeited the right to exercise seniority | 
on the St. Lawrence division. While it is not shown that Mr. Wal- | 
rath had the opportunity to elect whether or not he would remain 
on the Ontario division in 1908, in the opinion of the Labor Board 
it is reasonable to believe that his continuance in the service on that 
division until 1913 established the existence of a preference, and, in 
any event, it established his rights on the Ontario division. 

The carrier admits that train dispatchers who were employed 
prior to 1908 in the dispatching offices located on what are now 
designated as the St. Lawrence and Ontario division, were not, at 
the time this dispute arose, accorded the right to exercise seniority 
on both of said divisions. Furthermore, it is not denied by the 
carrier that train dispatchers on the St. Lawrence division are not 
now permitted to exercise seniority rights to positions in the dis- 
patching offices on the Ontario division, or vice versa. The carrier 
has shown where several transfers of dispatchers between the two 
divisions have heretofore occurred, but since these transfers were 
made prior to September, 1908, when the dispatching offices were 
located on the same division, this evidence is not material. 

Decision.—The Labor Board decides that G. B. Walrath, having 
established seniority rights as a dispatcher on the Ontario division, 
should not have been permitted to displace train dispatchers in the 
dispatching office of the St. Lawrence division at Watertown, N. Y., 
when his position of trainmaster was abolished in March, 1921, and 
that the dispatchers affected by said displacement shall therefore 
be restored to their former positions and reimbursed for wage loss 
sustained, less any amount earned in other employment. 


DECISION NO. 982.—DOCKET 850. 
Chicago, Il., May 9, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Indiana Harbor Belt Railroad Co. 


Q@uestion.—Are the contracts which the Indiana Harbor Belt Rail- 
road Co. has let for the operation of its railway shops in violation 
of the transportation act, 1920, and of the wage and rule decisions 
of the Railroad Labor Board, and do said contracts remove from 
under the jurisdiction of the Railroad Labor Board the employees 
who, under’said contractor, are performing shop work for the 
carrier ? 

Statement of facts—History of contracts—The stock of the In- 
diana Harbor Belt Railroad Co. is owned by four carriers, as follows: 
New York Central Railroad Co., 30 per cent; Michigan Central Rail- 
road Co., 30 per cent; Chicago, Milwaukee & St. Paul Railway Co., 
20 per cent; and Chicago & North Western Railway Co., 20 per cent. 

January 1, 1921, the carrier posted a notice that its car-repair 
shop at Burnham would be shut down January 19, 1921, and on 
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January 17, 1921, the carrier posted another notice, stating that the 
Burnham Car Repair Co. would take charge of the work at that 
point. The parties entered into a contract January 29, 1921, cover- 
ing. the carrier’s car-repair work at Burnham and West Hammond. 

uly 1, 1921, the parties entered into a new contract for Burnham 
and West Hammond, identical with the first, except that the per- 
centage for compensation of contractor was reduced from 12 per cent 
to 5 per cent. ; 

On January 19, 17 men were laid off by the carrier. 

About January 20, 1921, the Burnham Car Repair Co. took over 
the car-repair work of the carrier at its rip track at Calumet Park. 

On January 28, 1921, the Burnham Car Repair Co. was chartered 
under the laws of the State of Illinois. 

On March 1, 1921, a notice was posted by the carrier at the Michi- 
gan Avenue yards at East Chicago, Ind., stating that, “ effective five 
days from date, this company will no longer operate this repair 
track.” July 1, 1921, the carrier entered into a contract with said 
Burnham Car Repair Co. for the operation of its car shops at Michi- 
gan Avenue, Ind. 

On March 4, 1921, another notice was posted at the Michigan A ve- 
nue yards, headed “ Burnham Car Repair Co., Michigan Avenue re- 
pair yards; John W. Jaranowski, president; Charles O. McCoy, 
treasurer,” stating that, “effective Monday, March 7, this repair 
facility will be taken over by the Burnham Car Repair Co.,” and 
signed “ Burnham Car Repair Co., John W. Jaranowski.” 

March 30, 1921, application was made by the Burnham Car Repair 
Co. to the secretary of state of Indiana for a license to operate as a 


. foreign corporation in Indiana, which license was granted April 2, 
; 1921. 


March 7, 1921, 21 employees at Michigan Avenue yards were dis- 
charged, leaving only 2, who left in a few days. 
About March 23, 1921, the Burnham Car Repair Co. extended its 


, operations to include the Blue Island car shops of the carrier. 


On the ist day of July, 1921, the carrier and said Burnham Car 
Repair Co. entered into another contract covering the Blue Island 
shops, identical with that of March 23, except that the percentage 


| of compensation to the contractor was changed from 12 per cent to 


| 5 per cent. 


On April 2, 1921, the carrier contracted to said Burnham Car Re- 
pair Co. its car-repair work at West Gibson, Ind. 

About March 29, 1921, a notice was posted by the carrier at Nor- 
paul car-repair yards to the effect that the carrier would discontinue 
the operation of the yards on Aprit 2. 

Subsequently said yards were operated by J. H. Van Name, who 
was prior thereto an employee of the company. He operated these 
yards only a few weeks and then returned to the employ of the car- 
rier. His contract contained a clause providing for its termination 
by either party on 10 days’ notice. 

Under date of September 16, 1921, the carrier entered into an agree- 
ment with the Burnham Car Repair Co. by which said company con- 
tracted to do all the carrier’s car-repair work at Blue Island, Michi- 
gan Avenue, West Gibson, Gibson Transfer, Calumet Park, Norpaul, 
and Argo. 
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This contract evidently superseded all the above-mentioned prior 
car-repair contracts between said parties, and contained a number of 
new provisions, but in its main features is the same as its predeces- 
sors. It covers all the car-repair work on said railroad. 

It is in the words and figures following: 


Copies for 


sas 
OG IH B RR Co, 
GCW&M No. 1472 
W H McG 
W M McM BURNHAM CAR REPAIR CO. 
EM W 
RJA Car Repairs 
Please sign receipt Blue Island, Michigan Ave., W. Gibson, Gibson 
and return to me. Transfer, Calumet Park, Norpaul, and Argo 
W. M. O’Brien, 
Auditor. 


SEPTEMBER 16, 1921. 

This agreement, made this 16th day of September, 1921, by and between the 
Indiana Harbor Belt Railroad Company, hereinafter called the “railroad,” and 
Burnham Car Repair Co., hereinafter called the “car company.” 

In consideration of the mutual covenants and conditions hereinafter set forth, 
the parties hereto do agree as follows: 

1. The car company agrees to make repairs at Blue Island, Ill., Michigan 
Avenue, Ind., West Gibson, Ind., Gibson Transfer (L. C. L.), Ind., Calumet Park, 
Ill., Norpaul, Ill., and Argo, Ill, in accordance with instructions of the railroad’s 
foreman, such cars as the railroad may desire to have repaired. The car com- 
pany agrees to make any repairs that the railroad may require it to make in 
its various yards, and agrees further to furnish such men for wrecking service 
as the railroad may call for. The railroad’s foreman shall designate the work 
to be done by the car company on each car, and no repairs shall be made except 
as authorized by the railroad’s foreman. All repairs shall be made in a manner 
satisfactory to the foreman of the railroad. Upon completion of repairs as 
ordered, the railroad foreman shall certify therefore as to quality, quantities, 
sizes and weights of materials used in said repairs. The railroad foreman shail 
have no authority to change this agreement, waive any of its provisions or per- 
mit any act or practice inconsistent therewith. 

2. Tools, shop machinery, equipment and supplies necessary to carry on the 
repair work for the railroad shall be furnished by the railroad. 

8. The car company may use the shops, machinery and equipment of the 
railroad located at Blue Island. Ill., Michigan Avenue, Ind., West Gibson, Ind., 
Gibson Transfer (L. C. L.), Ind., Calumet Park, Ill., Norpaul, Ill., and Argo, DL, 
in making such repairs for the railroad and in making repairs for others, but 
repairs of the railroad shall at all times be given preference. 

4. The railroad will maintain and own the material stock. It being under- 
stood that material on hand at Blue Island, Ill., Michigan Avenue, Ind., West 
Gibson, Ind., Gibson Transfer (L. C. L.), Ind., Calumet Park, Ill, Norpaul, I11., 
and Argo, IlL, will be subject to supervision and inspection by the railroad 
storekeeper. As additional material is required requisitions will be made by the 
ear company on a form to be prescribed and furnished by the railroad, such 
requisitions to be approved by the railroad master car builder. Monthly dis- 
bursement statement of material used will be prepared from the stock books 
as instructed by the master car builder. 

5. Repair cards covering shall be made by the car company in accordance with 
A. R. A. rules which among other things provides for a separate and individual 
eard for each car repaired. Such repair cards for cars on which the repairs 
are completed shall be forwarded daily to the railroad master car builder at 
Gibson, Ind. 

6. All scrap and reclaimed material other than lumber shall be separately 
listed on the bill for the car from which obtained and except as the railroad’s 
representative shall designate it for use in these repairs, shall be returned by 
the car company to the railroad loaded on cars and shipped as directed by the 


railroad master car builder. The railroad may require the car company to — 


t 
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use salvage lumber in making certain repairs: namely, sound sills for splicing 
and second sheathing for roofs and patching, as may be directed by the railroad 
inspector. 

7. Applied labor charged shall be in accordance with approved schedule of 
piecework rates of pay as effective January 1, 1921, which is attached and made 
a part hereof, and such additional schedules as may be hereafter approved 
by the railroad and accepted in writing by the car company, such schedules 
finally approved and accepted in writing to become a part of this contract. 

8. The car company shall pay for all labor and supervision furnished by it 
ju performing work for the railroad hereunder. As compensation for the 
work performed for the railroad hereunder, the railroad shall pay to the car 
company the actual cost of all labor engaged in performing work for the rajl- 
road, plus 5 per cent of the actual cost of said labor. The car company shall 
keep accurate account of all such expenditures and shall keep and furnish such 
other records, reports, and accounts as the railroad may require. The railroad 
shall have access at all reasonable times to the reports, records, and accounts 
of the car company for the purpose of determining the accuracy of its charges. 
The car company shall promptly, after the close of each calendar month, render, 
in the form prescribed by the master car builder of the railroad, a bill for 
the work on all cars completed and accepted by the railroad foreman during 
said month, and if correct, the railroad shall pay said bills within 30 days 
after the receipt of the same. The compensation as hereinbefore provided 
shall be accepted by the car company in full payment for work performed for 
the railroad under this contract. 

9 The men in the employ of the car company will be required to familiarize 
themselves with the operating rules of the railroad in so far as pertaining to 
locking of switches, blue flag, and light protection and safety rules generally 
that are now in effect or that may hereafter become effective of which due and 
timely notice will be given. ; 

10. The railroad company shall indemnify and save harmless the car company 
from any and all claim or claims for injury to or death of persons in any way 
arising or growing out of the car repair work performed by said car company for 
the railroad hereunder, whether such injury or death shall be due to the negli- 
gence of the car company or otherwise. If any suit be commenced against the 
car company separately or against the railroad and car company jointly upon 
uny claim or claims in respect to which the railroad company has herein agreed 
to indemnify and save harmless the said car company, then the railroad com- 
pany shall upon notice of the pendency of such suit assume the defense of 
such suit and save the said car company harmless from all loss and from all 
cost by reason thereof. 

11. The car company shall not be charged for the use of the railroad’s tools, 
shops, machinery, equipment, or other facilities of the railroad while making 
repairs for the railroad, but the car company shall pay the railroad for the 
use of said tools, shops, machinery and equipment or other facilities of the 
railroad while making repairs for others than the railroad, amounts to be 
agreed upon by the railroad and the car company. If, at any time, the parties 
hereto are unable to agree upon amounts to be charged the car company for 
the use of the tools, shops, machinery, and equipment or other facilities of the 
railroad, said amount shall be determined by three arbitrators, one to be chosen 
by the railroad, one by the car company, and one by the two so chosen. If 
the arbitrators chosen by the parties hereto are unable to agree upon the third 
arbitrator, then the third arbitrator shall be appointed by any judge of a court 
of record in Cook County, Il. 

12. The car company shall furnish in form satisfactory to the railroad a 
bond for an amount of $15,000 conditioned for the faithful performance by the 
car company of this agreement. and indemnifying the railroad against any 
liens on account of work performed by the car company. 

18. This agreement may be terminated by either party hereto by giving 60 
days’ written notice to the other party. 
INDIANA HArBor Bett RArILRoAD Co., 
By GrorceE HANNAEUR, 

BurNHAM CAR REPAIR Co., 

By JoHN W. JARANOWSKI. 


Dispute arising from contracts——Following the action of the 
carrier in contracting the car-repair work at Burnham, the griev- 
ance committee of the Brotherhood Railway Carmen of America, 
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representing the carmen employees, held a conference January 21, 
1921, with the master car builder of the carrier. At this conference 
the action of the carrier in discharging its employees and contracting 
its shop work at Burnham was discussed, and the minutes of the 
conference, signed by both parties, contain this statement: 

It was explained to the committee that this action was brought about by 
contract having been executed as between this company and the Burnham , 
Car Repair Co., which contract specifies that they are to take over and operate 
this shop and facility. 

As the other contracts hereinbefore referred to followed in rapid 
sequence, many communications were addressed to the carrier by the 
representatives of the various classes of employees concerned, ask- 
ing for conferences in which to consider the grievances of the em- 
ployees arising from their discharge and from the arbitrary setting 
up by the carrier of new wages and working conditions by virtue of 
said contracts. 

The carrier declined to hold any further conference with the rep- 
resentatives of the employees on the ground that it no longer had a 
car department, that the shop employees were the employees of the 
contractor and not of the carrier, and that said employees were not 
subject to the provisions of the transportation act, 1920. 

Pursuant to the dispute which arose in the one conference held as 
aforesaid, and to the various refusals of the carrier to hold further 
conferences, the employees through their system federation filed two 
ex-parte disputes with the Railroad Labor Board, involving the 
questions herein considered. Operations under these contracts gen- 
erated several incidental disputes, but they are all dependent on the 
one main question. 

Opinion.—The employees contend: 

(1) That the contracts involved herein are not in good faith, but 
are mere subterfuges, designed to evade the provisions of the trans- 
portation act and the decisions of the Railroad Labor Board; and 

(2) That, even if the contracts are in good faith, they are in viola- 
tion of the transportation act and in conflict with the decisions of 
the Railroad Labor Board. 

The board is of the opinion that the employees failed to substan- 
tiate their contention that the contracts are actually fraudulent, and 
that they are mere subterfuges contrived to evade the transportation 
act. Obviously they do evade the act, but the carrier contends that 
it is a lawful evasion. 

This contract system is not an innovation recently born of the 
desire to circumvent the transportation act. It existed long before 
the transportation act was ever dreamed of. In fact, it was prac- 
ticed as far back as 1855 on the Philadelphia, Wilmington & Balti- 
more Railroad and it is pertinent to note that the actual operation 
of the trains on this road was let by contract. 

This leads up to the remaining and principal issue in this case— 
namely, had the carrier the right to enter into such contracts as 
takes this class of employees from under the application of the 
transportation act and the jurisdiction of the Railroad Labor Board? 

No more important dispute has ever come before the Labor Board 
for adjudication. It goes to the vitals of the transportation act. 
If the carrier can legally do the thing which has been done under 
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these contracts, then the entire transportation act can be nullified and 
the will of the Congress of the United States set at naught. If 
one class of employees can thus be taken from under the applica- 
tion of the act, there is no sound reason why each and every railroad 
employee in the United States can not be given like treatment. One: 
class of employment lends itself as readily to this method as another. 
Contracts have been recently entered into by various carriers, pur- 
porting to turn over to so-called independent contractors the work 
of the following classes of employees. 

(1) The six shop crafts, (2) the maintenance of way employees, 

3) certain employees embraced in the clerks’ organization, (4) the 

remen and oilers, (5) the hostlers, embraced in the engine service, 
and (6) the signal department employees. ; 

It 1s intimated by the carrier that, perhaps, the actual operation 
of the trains could not be let to an independent contractor, because 
that would be a violation of the carrier’s charter; that it would not 
be permitted to transfer the very power for the exercise of which it 
had been created, unless it delegated it to another common carrier. 
This is not a clear distinction, for the carrier in such a case would 
still be answerable to the public for the performance of its functions 
as a common carrier, and would not have contracted away this respon- 
sibility. It would merely have changed its method of paying its 
transportation employees, as it has its shop employees in the case 

_ under consideration. 

The object of the transportation act was to prevent interruption 
to traffic, wing out of disputes between carriers and their em- 
ployees. Such controversies had for years periodically harassed 
the public, blocked commerce, stagnated business, destroyed prop- 
erty values, and visited great inconvenience and suffering upon mil- 
lions of people. At a time when our country was in no condition to 
undergo further repetitions of such unfortunate experiences and 
- when they were possible on a much larger scale than ever before, 
_ Congress endeavored to provide a method for the adjustment of rail- 
way labor troubles. In the transportation act, 1920, the Government 
enjoins upon all carriers, and their officers, employees, and agents, 
the duty to “exert every reasonable effort and adopt every available 
means to avoid any interruption to the operation of any carrier, 
growing out of any dispute between the carrier and the employees or 
subordinate officials thereof.” Elaborate provisions are made in 
this act for conferences between the parties for the settlement of 
disputes and, in the event of a failure to agree, for the hearing and 
decision of them by adjustment boards and by the Railroad Labor 
Board. 

When Congress in this act speaks of railroad employees it un- 
doubtedly contemplates those engaged in the customary work directly 
contributory to the operation of the railroads. It is absurd to say 
that carriers and their employees would not be permitted to inter- 
rupt commerce by labor controversies unless the operation of the 
roads was turned over to contractors, in which event the so-called 
contractors and the railway workers might engage in industrial 
warfare ad libitum. 

In other words, Congress did not say to the carriers, “ you must not 
precipitate trouble by the adoption of arbitrary measures with your 
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employees, but you may delegate to a contractor the power to violate 
and annul all your agreements, and if it happens to result in an 
interruption to traffic, the public will be deprived of such protection 
as the transportation act could give.” As a matter of fact, that is 
practically the sole effect of the contracts involved in this case. 

A strike by the employees of a contractor or contractor-agent of 
a carrier would as effectually result in an interruption to traffic as it 
the men were the direct employees of the carrier. 

To the outside observer, and so far as the public is concerned, the 
car-repair department of this carrier has undergone no real change. 
The carrier’s own shops along its own lines are maintaining the car- 
rier’s car equipment exactly as they did before these contracts were 
made. Very largely, the carrier’s same foremen and inspectors are 
in charge and its same careful supervision is being exercised. The 
carrier is furnishing all the necessary material from its own stores 
and supply houses as it did before. The employees of the contractor 
are riding the carrier’s shop train gratis from their homes to their 
work just as they did before, except that no passes are issued to them 
for fear of violating the law. When a wreck occurs anywhere on the 
carrier’s property the employees of the contractor go out and look 
after it. The employees of the contractor are required to famil- 
iarize themselves with the operating rules of the railroad per- 
taining to safety. The carrier is carrying accident insurance on the 
contractor’s employees. The carrier’s tools, machinery, and equip- 
ment are all being used in the operation, and the contractor had none 
of his own. The contractor has no leasehold on the plant or shops 
of the carrier. The carrier says it is free to do any of its work any- 
where else, as it sees fit. On 60 days’ notice, either party can termi- 
nate the contract. The contractor does not even have any control 
over the wages paid the employees. The contract contains the car- 
rier’s ready-made piecework schedule, which the contractor must use. 

There need be no misunderstanding of this situation. The con- 
tractor performs only one useful function in this operation—he is the 
medium or channel through which the piecework system was sub- 
stituted for the lawfully established wage scale. The contractor’s 
compensation for this is 5 per cent of the amount of the pay roll, 
and the rate of pay is carefully limited by the piecework provisions 
in the contract. The contractor takes absolutely no risk. 

The carrier was a party to Decisions Nos. 2 and 147 of the Rail- 
road Labor Board, fixing wages for this class of employees. The 
carrier put into effect both of these decisions. 

In the able brief of the carrier’s counsel, several decisions of Fed- 
eral courts are cited which construe contracts more or less similar 
to those involved herein and which define and construe the relation- 
ship of the railroad company, the contractor, and those who work for 
the contractor. 

These cases involve the question of the railroad company’s labil- 
ity for injuries incurred by the contractor’s employees, usually under 
the Federal employers’ lability act. 

None of these cases are in point here, because a different principle 
and a different statute are involved. The principle involved in all 
those cases is the duty and responsibility of the employer to the em- 
ployee. The Federal employers’ liability act has for its purpose the 
compensation of employees injured in the service of the employer. 
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That statute affected only the private relations between the em- 
ployer and the employee. Naturally, it sought no purpose and con- 
tained no provision that could be construed as a denial of the carrier’s 
right to contract its work and relieve itself of liability for injury to 
employees and others. 

On the other hand, the transportation act was not enacted prima- 
rily for the protection of the rights of either carrier or employee, 
except in so far as such protection was involved in the paramount 
purpose of the act; that is, to insure to the public, as far as possible, 
efficient and uninterrupted railway transportation by protecting the 
people from the loss and suffering incident to the interruption to traffic 
growing out of controversies between the carriers and the employees 
who do their work. This act is the congressional assertion of a public 
right. 

‘Tt may seem immaterial to the public what method or arrangement 
the carrier adopts to secure the performance of the work essential to 
its operation. But it is immensely important to the public that this 
work be carried on in a peaceful and orderly manner. It may seem 
immaterial to the public for the carrier to contract any of its work. 
But it is important if by such contract the carrier seeks to remove its 
employees from under the application of a law which the people 
have enacted for the purpose of maintaining industrial peace on the 
railways. There is a public interest in the carrier’s methods greater 
than may appear on the surface. The contracts herein involved vio- 
late the spirit and purpose of the transportation act, and in effect 
set aside the wage decisions of the Railroad Labor Board to which 
the carrier was a party and which the carrier put into effect. 

To all intents and purposes, the contractor’s operations constitute 
a department of the carrier, with a piecework system which has been 
forced upon the men by the discharge of some and the dread of dis- 
charge and unemployment of others, and which has never been sub- 
mitted to the Railroad Labor Board in the form of a dispute, as a 
compliance with the statute requires. The contractor is, in effect, 
merely an agent of the carrier. 

The board can understand how the carrier reached the conclusion 
that it had the right to make such contracts, because somewhat similar 
ones had been made through a long course of years; but those prece- 
dents have been robbed of their potency by the enactment of the 
transportation act, which the courts of the country, without excep- 
tion so far, have declared to be constitutional. 

Decision—The Railroad Labor Board therefore decides: 

(1) That the various contracts entered into between the Indiana 
Harbor Belt Railroad Co. and the Burnham Car Repair Co. for the 
operation of its railway shops, and particularly the one bearing date 
of September 16, 1921, are in violation of the transportation act, 
1920, in so far as they purport or are constructed by the carrier to 
remove said employees from the application of said act, and that 
those provisions of the contracts affecting the wages and working 
rules of said employees are in violation of Decisions Nos. 2, 119, and 
147 of the Railroad Labor Board. 

(2) That the shop employees of said contractor are under the 
jurisdiction of the Railroad Labor Board and subject to the applica- 
tion of the transportation act, 1920, and Decision No. 147. 
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(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 

This decision rests upon the facts of this particular case, and the 
decision of each of the other contract cases pending before the Labor 
Bonu hn rest upon its own facts and the general principles herein 

eclared. 


DECISION NO. 983.—DOCKET 1099. 
Chicago, Ill., May 15, 1922. 


Order of Railroad Telegraphers y. Southern Pacific Lines in Texas and 
Louisiana. 


Question.—Request that nontelegraph agency at Ellinger, Tex., be 
classified as telegraph agency and that the employee holding position 
be reimbursed for difference between the rate of pay he has received 
and the rate of pay claimed for the position under classification re- 
quested by employees, retroactive to March 1, 1920. 

Statement—The agency at Ellinger, Tex., is classified and paid 
as a nontelegraph agency. 

The employees state that a check of the business handled over the 
telephone by the agent at this station developed that during the period 
April 5, 1919, to February 28, 1921, there was handled an average of 
73 railroad telegrams and 36 commercial telegrams per month. The 
employees contend that the agent handles matters of record over the 
telephone and that he should be classified as agent-telegrapher and 
that the employee holding the position from-March 1, 1920, be re- 
imbursed for the difference in the wages he has received and the 
wages he would have received under the classification claimed by 
the employees. 

The carrier states that Ellinger, Tex., is a small nontelegraph 
station located on the LaGrange branch of the Houston operating 
division, on which branch the service is taken care of by a mixed 
train which makes a round trip daily. The carrier states that there 
is a short-distance telephone from Ellinger to Glidden, Tex., which 
the agent at Ellinger uses to place orders with the operator for cars 
and for transmission of his daily yard report. This it is claimed 
involves about six or eight telephone calls per day and avoids the 
necessity of transmitting the information by mail as is done at other 
nontelegraph agencies. The rate of pay at this station on January 
1, 1918, was $60 per month and it was classified under Addendum 
No. 2 to Supplement No. 13 to General Order No. 27 of the United 
States Railroad Administration as a nontelegraph agency. 

The carrier further states that the agent is not required to use 
the telephone in connection with train movements; that, in fact, 
there are no wires for this purpose in the station; and that the 
telegraph company has made arrangements with the agent to handle 
the telegraph business by telephone with their office at Columbus, 
Tex., for which the agent is allowed a commission. 

The carrier contends that during the month of June, 1921, negoti- 
ations were conducted with the general committee representing teleg- 
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paphaavs; agents, and other employees coming under the provisions 
of Supplement No. 13; that an agreement was reached, effective 
July 1, 1921, upon all questions except overtime and rates of pay; 
and that for the purpose of proper. application of said agreement 
with respect to the designation of telephone operators and agent- 
telephoners, the following understanding was reached and accepted 
by the employees: 

The terms “telephone operator” and “agent-telephoner” apply only to 
employees receiving and handling train orders. It is understood that this 
definition will not apply to an exclusive telephone operator who may be 
regularly assigned to displace a telegrapher and receive messages, orders, 
ete., over the telephone, which are now being received and handled by teleg- 
raphers. 

The carrier further contends that the agent at Ellinger, Tex., 
performs service similar to that performed at other nontelegraph 
agencies; that the use of the telephone for other than train-order 
business does not change the classification of the agent from non- 
telegraph agent to agent-telegrapher or telephoner; and that in 
view of the facts surrounding this case and the agreement effective 
July 1, 1921, classifying this agency along with other nontelegraph 
agencies, and the agreement providing that the terms “telephone 
operator” and “agent-telephoner” would apply only to employecs 
receiving and handling train orders, there is no basis for this claim. 
However, the employees claim that the purpose of the memorandum 
of understanding pertaining to agreement of July 1, 1921, was to 
preclude claims for classification of yard clerks and ticket sellers, 
etc., as telephone operators, and was not considered as having any 
reference to stations on the line handling messages and train orders. 

Decision.—The Labor Board decides upon the evidence submitted 
in this dispute that the request of the employees for change in the 
classification of the agency at Ellinger, Tex., to agent-telegrapher, 

retroactive to March 1, 1920, is denied. 


DECISION NO. 984.—DOCKET 1109. 
Chicago, Iil., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Burlington & Quincy Railroad Co. 


Question.—(a) Is rule 49 of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees applicable to baggage and parcel room em- 
ployees of the carrier named at Lincoln, Nebr.? 

(6) Shall the employees referred to herein be decreased 6 cents 
per hour under section 7 of Article IT, Decision No. 1477 

Statement.—The employees designated as baggagemaster, cashiers, 
night agent, day mail foremen, night mail sorters, night mail fore- 
men, day mail sorters, head checkmen, day checkers, night checkers, 
mail truckmen, and baggage truckmen were classified under rule 49 
of the clerks’ national agreement and paid a monthly rate to cover all 
services rendered. 
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The employees state that the employees named were, in September, 
1918, working a 10-hour assignment and receiving a monthly rate 
to cover all services rendered; that on April 24, 1920, the employees 
were placed on a daily basis in accordance with rule 66, retroactive 
to January 1, 1921; that on October 1, 1920, they were placed on a 
monthly rate under rule 49; and that on tat 1, 1921, they were re- 
duced 10 é¢ents per hour under section 4 of Article I], Decision No. 
147. 

The employees contend that Lincoln, Nebr., is the largest station 
on the system where baggage and mail is handled; that the service 
is not intermittent; that continuous application is. required; and 
furthermore that the carrier has placed under rule 49 some positions 
of a clerical nature. 

The employees also contend that the employees engaged in han- 
dling baggage and mail are on a parity with freight handlers and 
that they should be paid on an hourly basis and reduced 6 cents per 
hour under section 7, Article II of Decision No. 147, instead of 10 
cents per hour under section 4, Article II of said decision. 

The carrier states that the employees in question have a regular 
reporting time and are relieved from duty at a designated hour, but 
they are not actually working during the entire period of their as- 
signments; that their service is intermittent and does not require 
continuous application, and therefore they are properly classified and 
paid on the basis established by rule 49 of the clerks’ national 
agreement. 

The carrier contends that the baggagemaster and night agent are 
foremen who supervise subforemen, and therefore they do not come 
under the provisions of the clerks’ national agreement; that the mail 
foremen, mail. sorters, and checkers are baggage and parcel room 
employees, and the checking and sorting is merely incidental to this 
work, and that there is no clerical work connected with those posi- 
tions. The carrier also contends that the work performed by these 
employees is not analogous to that of employees designated as freight 
handlers, or truckers, and that they were properly decreased 10 cents 
per hour in accordance with section 4 of Article II, Decision No. 147. 

Since this dispute was submitted to the Labor Board the employees 
have conceded that the positions of baggage-master and night agent 
are not subject to the clerks’ national agreement, and the carrier has 
conceded that the positions of cashier, head checkman, day checker, 
and night checker are not subject to rule 49 of said agreement, 

Decision —The Labor Board has given consideration to the eyi- 
dence before it and decides: 

(a) That the positions classified as day mail foreman and night 
mail foreman shall be paid under rule 66 of the clerks’ national 
agreement, and that the positions of sorters and mail and baggage 
truckmen are properly classified and paid in accordance with rule 
49 of said agreement. 

(6) That the employees referred to herein are not freight handlers 
or employees similarly engaged as referred to in section 7 of Article 
II, Decision No, 147. 
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DECISION NO. 985.—DOCKET 1162. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Northern Pacific Railway Co. 


Q@uestion.—Dispute regarding demotion of R. Morris from posi- 
tion of ticket clerk at Bismarck, N. Dak. 

Statement—On September 29, 1920, Mr. Morris was relieved from 
the position of ticket clerk at Bismarck, and then permitted to exer- 
cise his seniority to a position in the freight office at that point. 

The carrier states that this action was taken on account of the 
failure of Mr. Morris to handle his work efficiently and observe cer- 
tain rules pertaining to courtesy and attention to the public, whereas 
the employees contend that the evidence presented does not indi- 
cate any lack of efficiency or disinclination on the part of the em- 
ployee to cooperate in the handling of the carrier’s business. 

Both parties to the dispute have submitted a considerable amount 
of evidence in support of their respective positions in regard to the 
fitness of Mr. Morris for the position of ticket clerk, all of which 
has been given due consideration. 

Decision—The Labor Board decides on the basis of the evidence 
presented that the position of the carrier is sustained. 


DECISION NO. 986.—DOCKET 1164. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Northern Pacific Railway Co. 


Question.—Dispute regarding bulletining of position of traveling 
agent, Pasco, Wash. 

Statement.—It has been the practice of the carrier for several 
years to appoint a traveling agent on the Simcoe branch of the Pasco 
division for a period of from 60 to 90 days during the fall shipping 
season. During the month of August, 1920, this position was assigned 
to a brakeman in the carrier’s service. It was not bulletined to any 
class of employees. 

The employees state that the principal duties of the position con- 
sist of inspecting loaded cars, sealing cars, signing bills of lading, 
inspecting refrigerator cars to ascertain amount of ice on hand, de- 
termine when cars are ready for movement and deposit bills with 
proper agents, and keep a check of the cars, showing when received 
and departed. The employees state that on August 19, 1920, a letter 
was addressed to the division superintendent calling attention to the 
fact that the position had not been bulletined and requesting that it be 
bulletined in accordance with rule 6 of the clerks’ national agreement. 
This request was declined. On September 5, 1920, an employee 
covered by the clerks’ national agreement made written application 
for the position but his application was denied. The agreement be- 
tween the carrier and the employees in clerical and station service 
contains the following rule: 
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The railroad will promote employees covered by this agreement to the position 
of agent and excepted positions as far as practicable and in line with the goo 
of the service. : 

The employees contend that the duties of the position are largely 
of a clerical character for which the employee subject to the clerks’ 
rules who made application therefor was qualified, and that under 
the rule above quoted and in view of the fact that no such rule is 
contained in the trainmen’s agreement, the employees covered by the 
clerks’ national agreement should have preference over the latter 
class in filling this position. 

The carrier states that the duties of this position consist of the 
handling of car orders, making on-hand car reports, car-service re- 
ports, supervising filling of car orders, receipting for-bills of lading, 
compiling switch lists for various stations, outlining the work to be 
done by train crews, investigating ice requirements and keeping ice 
records of perishable shipments, keeping records for demurrage pur- 
poses, inspecting all cars loaded on the branch at nonagency stations, 
and give general supervision over nonagency stations to insure proper 
service and to maintain cordial relations between the carrier and its 

atrons. 

4 The carrier further states that the employee holding the position 
of traveling agent is one “assigned to road service where special 
training, experience, and fitness are necessary” within the meaning 
of that language in the clerks’ national agreement, and that the 
clerks’ organization has no jurisdiction over said position; that the 
employee assigned to the position in the year 1920 had in previous 
years occupied the position, performed the work satisfactorily, and 
from his previous experience was known to be fully qualified to per- 
form the duties thereof. 

Decision.—Request of the employees is denied. 


DECISION NO. 987—DOCKET 1179. 
Chicago, Ill., May 16, 1922. 


American Train Dispatchers’ Association vy. Western Pacific Railroad Co. 


Question.—Dispute regarding the discontinuance of weekly rest 
day for chief train dispatchers. 

Statement.—The carrier contends that chief and assistant chief 
dispatchers are officials, excluded from the provisions of the trans- 
portation act, 1920, and the jurisdiction of the Labor Board by 
the Interstate Commerce Commission regulations. 

Decisién.—The Labor Board remands this dispute to the carrier 
and employees for conference on the question of jurisdiction in 
accordance with section 1 of general instructions, Decision No, 721. 


DECISION NO. 988.—DOCKET 1163. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Northern Pacific Railway Co. 


Question.—Shall the position of assistant supply-train  store- 
keeper be included within the scope of the agreement between the 
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carrier and the employees in clerical and station service and be 
subject to the rules thereof? 

Statement.—The carrier recently instituted the practice of oper- 
ating three supply-car trains, one each of these trains being assigned 
to a grand district comprising a varying number of divisions. Prior 
to the establishment of this practice a supply car was operated over 
each division in charge of supply-train storekeeper who filled from 
the car, en route on local trains, requisitions for oil, tools, and the 
lighter supplies. In establishing the supply-train operation in ad- 
dition to the operation of the supply car previously used, the serv- 
ice was extended to include all kinds of material and supplies used 
in track and bridge and building maintenance, and, in addition, 
ears were added to pick up scrap. 

These supply-car trains consist of from 15 to 25 cars, and in order 
to properly handle the additional service an assistant supply-train 
storekeeper was appointed to the position. The supply-car train is 
accompanied over the respective divisions by the division store- 
keeper, and, when they can so arrange, by the roadmaster and the 
supervisor of bridge and building, as well as the supply-train store- 
keeper, assistant supply-train storekeeper, and other employees nec- 
essary to the operation of the supply train over the district. 

The carrier contends that the assistant supply-train storekeepers 
are excepted from the agreement of the clerks’ organization, and are 
not within the jurisdiction of said organization. The carrier states 
that it is necessary that the employee assigned to the position of 
assistant supply-train storekeeper have special training, experience, 
and fitness in order to avoid errors in the selection of supplies and 
material in the filling of the various requisitions, and in order to 
expedite the movement of the train over the territory to which the 
employee is assigned; that the successful operation of a supply 
train depends on the accurate assembling and loading of the neces- 
sary material and supplies required to meet the requirements of the 
trip; and that it is essential that the assistant supply-train store- 
keeper be able to expedite with the least possible delay the delivery 
of the correct items at the point of requirement. 

The employees contend that the assistant supply-train storekeeper 
is nothing more than a storeroom helper or laborer assisting the 
supply-train storekeeper in the delivery of tools, supplies, and mate- 
rial, and in loading the supply car at various storerooms; that the 
position does not call for any special training or fitness, but that, on 
the contrary, any storeroom laborer who can read should be able to 
fill the position without the least detriment to the operation of trains. 

It appears that the supply train referred to is accompanied over the 
respective divisions by the division storekeeper and, when it can be 
arranged, by the roadmaster or the supervisor of bridges and build- 
ings; that the supply-train storekeeper is subject to the authority of 
these officials while on the supply train; and that the assistant supply- 
train storekeeper reports to and assists the supply-train storekeeper. 

The position of supply-train storekeeper is not involved in this 
dispute. as the employees concede that that position is not within the 
scope of the agreement. 

ecision.—The Labor Board decides on the basis of the evidence 
submitted that the position of assistant supply-train storekeeper is 
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within the scope of the agreement between the carrier and employees 
in clerical service and shall be subject to the rules thereof, 


DECISION NO. $89.—DOCKET 1178. 
Chicago, Ill., May 16, 1922. 


American Train Dispatchers’ Association v. Spokane, Portland & Seattle 
Railway Co. 


Question.—Dispute regarding exercise of seniority rights of F, X. 
Adams, train dispatcher, in connection with abolition of dispatching 
office at Vancouver, Wash. 

Statement—On or about April 18, 1921, the dispatching office of 
the carrier at Vancouver, Wash., was consolidated with the dispatch- 
ing office at Portland, Oreg. The positions held by the train dis- 
patchers at Vancouver were abolished, and Mr. Adams, whose sen- 
iority dated from November 5, 1917, lost his regular assignment. 
He thereupon made application to be permitted to exercise his sen- 
iority rights to one of three positions held by junior dispatchers in 
the carrier’s service. He was assigned to a permanent position at 
Spokane, Wash., on June 1, 1921. 

The carrier states that when this change was made one of the posi- 
tions held by an employee with less seniority was that of assistant 
chief dispatcher at Portland, and the other two were those held by 
junior dispatchers at Spokane. The carrier contends that the rules 
pertaining to seniority for train dispatchers are not applicable to 
chief or assistant chief dispatchers, as they are considered officials, 
and therefore Mr. Adams was not permitted to exercise his seniority 
to position of assistant chief dispatcher at Portland. 

The carrier contends that one-half of the expense of the Spokane 
office is paid by another carrier, and that that carrier is entitled to 
one-half of the force. It is claimed the superintendent of that office 
objected to taking care of more than one of the dispatchers who were 
relieved when the Vancouver and Portland offices were consolidated, : 
and Dispatcher Nelson, whose position at Vancouver had also been 
abolished, had signified his intention of taking a permanent position 
at Spokane as soon as his physical condition would permit. The 
carrier contends that therefore there was nothing to offer Mr. Adams, 
but when Dispatcher Nelson advised that he was unable to accept the 
position in the Spokane office it was offered to Dispatcher Adams, with 
the understanding that it would be temporary and subject to Dis- 
patcher Nelson later deciding to go to Spokane and exercise his sen- 
lority rights in that office. It is claimed that Dispatcher Adams de- 
clined to accept the position in the Spokane office under these condi- 
tions, and stated that he would prefer to remain at Portland and 
work extra in that office. Ata later date Dispatcher Nelson decided 
that he would not go to Spokane, and Dispatcher Adams was then 
offered and accepted a position, which he has since held. The carrier 
contends that it was not necessary for Dispatcher Adams to have 
been out of work or to have lost any time whatever, as had he ac- 
cepted the position at Spokane when it was first offered him as a tem- 
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porary position, he would have been able to remain at that point per- 
manently. 

The employees state that when the dispatching office at Van- 
couver was abolished there were three employees in the dispatch- 
ing service of the carrier with less seniority than Mr. Adams— 
namely, the assistant chief dispatcher at Portland and two trick 
dispatchers at Spokane. The employees’contend that the position 
of assistant chief dispatcher is not excepted from the provisions 
of the transportation act, 1920, by the Interstate Commerce Com- 
mission’s regulations, and that the position bearing that title at 
Portland is subject to the rules pertaining to seniority of train 
dispatchers promulgated by the United States Railroad Adminis- 
tration and assumed by the Labor Board as the basis for the appli- 
cation of Decision No. 2. The employees further contend that the 
Spokane dispatching office is considered a part of the Spokane, 
Portland & Seattle Railroad Company and that every dispatcher 
who is now employed in the Spokane office is an employee of said 
carrier, as the dispatchers who held seniority rights with the other 
carrier involved have since left the service or have been eliminated 
in the various changes heretofore made in the Spokane office. 

The employees deny that Dispatcher Adams was given an oppor- 
tunity to go to the Spokane office as claimed by the carrier; and 
request that Dispatcher Adams be reimbursed for the wage loss 
sustained through failure of the carrier to grant him the right to 
exercise his seniority rights to positions held by employees with 
less seniority. At hearing conducted by the Labor Board the car- 
rier was not represented and there is no denial of the employees’ 
statements as to the status of the dispatchers in the Spokane office 
as set forth in said hearing. 

Decision —The evidence shows that when the position held by 
F. X. Adams in the dispatching office at Vancouver, Wash., was 
abolished on Apri] 18, 1921, there were dispatchers with less sen- 
jority retained in the service and that the failure of the carrier 
to place Mr. Adams in a permanent position was the result of a 
disagreement between superintendents of the carrier as to the ratio 
of displaced dispatchers to be taken care of by each superintend- 
ent. The Labor Board therefore decides that Train Dispatcher 
Adams should have been permitted to exercise his seniority rights 
to position held by train dispatchers with less seniority when his 
position was abolished, and that he should be reimbursed for the 
wage loss sustained from April 18 to June 1, 1921. 


DECISION NO. 999—DOCKET 236. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Michigan Central Railroad Co. 


Question —Rate of pay for carpenters of the bridge and building 
department, who were assigned temporarily to certain work in the 
locomotive department. 
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Decision.—The Labor Board having received no reply to its com- 
munication of May 14, 1921, in which it was suggested that further 
conferences be held in connection with this dispute, the file in this 
case is closed. 


DECISION NO. 991.—DOCKET 1385. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Denver & Rio Grande Western Railroad Co. 


é Question.—Abolition of position of coal-chute operator, La Veta, 
olo. 

Statement.—Written and oral evidence presented in this case 
shows that for some time prior to February 24, 1921, W. J. Lennox 
was employed at La Veta, Colo., as coal-chute operator. On January 
1, 1920, the rate of the position was $120 per month, which rate was 
increased on May 1, 1920, to $150.60 in accordance with Decision No. 
2 issued by the Labor Board. On February 24, 1921, the position 
of coal-chute operator was abolished and the work assigned to shop 
laborers. The coaling station in question is a balanced bucket me- 
chanical station. 

Statements were filed by the management purporting to show the 
time the employee in question was engaged on the various classes 
of work, which statement shows that considerably less than 50 per 
cent of the employee’s time was engaged in hoisting coal and sand, 
the preponderating amount of his time being consumed in wiping 
engines, cleaning roundhouse, and cleaning lamps in roundhouse. 
This statement covers the period April, May, and June, 1921. 

It is shown that when the position of coal-chute operator was in 
effect that position was considered in the nature of a supervisory 
one, the laborers reporting to the coal-chute operator, but that since 
the abolition of the position of coal-chute operator the laborers are 
required to report to and receive instructions from the roundhouse 
foreman. 

The employees contend that more than 50 per cent of Mr. Lennox’s 
time was engaged in hoisting coal and sand, and that in accordance 
with section (p) of Article V, maintenance of way agreement, then 
in effect, he should have been rated as coal-chute operator. They 
submit in evidence statement prepared by the employee involved, 
purporting to show the distribution of his time to the various classes 
of work performed. 

The carrier contends that the falling off in the work at La Veta 
justified their action in abolishing the position of coal-chute opera- 
tor at that point, and that in view of the alleged fact that this man 
did not perform 50 per cent or more of his time as coal-chute opera- 
tor, but that a majority of his time was consumed in roundhouse 
laborers’ work, that they were justified in paying the laborers’ rate 
for all service rendered, which it is claimed is in accordance with 
section (p) of Article V, maintenance of way agreement, then in 
effect. 

Decision.—The evidence submitted does not indicate that the serv- 
ice performed by W. J. Lennox subsequent to February 24, 1921, 
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was such as to warrant, in accordance with the rule referred to, the 
classification and rating as coal-chute operator. The claim of the 
employees is therefore denied. 

In the event that the business at the point in question increases to 
such an extent as to warrant the service of an employee as coal-chute 
operator, the rate applying to that position shall be paid for such 
service. 


DECISION NO. 992.—DOCKET 1453. 
Chicago, Ill., May 16, 1922. 
Brotherhood Railroad Signalmen of America y. Union Pacific System. 


Question.—Claim of certain signal department employees for time 
out of service when positions were abolished in making reduction 
in force, 

Statement.—Written and oral evidence shows that in March, 1921, 
the carrier abolished certain positions in the signal department for 
the purpose of reducing expenses. It is shown that the work form- 
erly performed by six men whose positions were abolished was 
performed by assistant signal supervisors. 

Of the six employees involved in this reduction in forces, three 
exercised their seniority rights in accordance with the agreement, 
and three—namely, Messrs, West, Hatten, and Steward, who were 
employed as batterymen—refused to displace signal maintainers 
with the least seniority rights, they taking the position that the 
assignment of work previously performed by them to assist signal 
supervisors was contrary to the meaning and intent of the agree- 
ment. ‘The three employees named herein remained out of service 
pending the outcome of conferences conducted with representatives 
of the management. Numerous conferences were held, it being 
finally agreed that the six positions would be reestablished, and the 
employees were accordingly returned to their old positions. Messrs. 
West, Hatten, and Steward are making claim for the time they were 
out of service. 

The evidence shows that the arrangement complained of by the 
employees was put into effect March 4, 1921; on March 17 the com- 
mittee called upon the signal supervisor for the purpose of discuss- 
ing the matter; on March 18 the committee called upon the engineer 
maintenance of way to discuss the situation; and on March 19 the 
committee called on the general superintendent, at which time it was 
requested that the men be restored to their former positions. It is 
the statement of the representatives of the employees that it was 
agreed by them that if the employees were restored to their positions 
immediately, there would be no claim for back pay. The evidence 
further shows that on March 24 the positions were ordered restored. 

Decision —Based upon the statement of representatives of em- 

loyees as shown in the preceding paragraph, and in view of the 
act that the positions were ordered restored five days following the 
last conference, the claim for back pay is denied. 
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DECISION NO. 993.—_DOCKET 1555. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Louisville & Nashville Railroad Co. 


@uestion Application of section a-5 of Article V, maintenance 
of way national agreement promulgated by the United States Rail- 
road Administration. 

Statement.—Section a-5 of Article V, maintenance of way na- 
tional agreement, reads as follows: 

Sunday work full-day period.—(a-5) Except as otherwise provided in these 
rules time worked on Sundays and the following holidays: New Year’s. 
Washington’s Birthday, Decoration Day, Fourth of July, Labor Day, Thanks- 
giving, and Christmas, shall be paid for at the pro-rata hourly rate when the 
entire number of hours constituting the regular week-day assignment are 
worked. 

It is the claim of the employees that prior to the effective date of 
the so-called national agreement—namely, December 16, 1919—time 
and one-half was paid by the Louisville & Nashville Railroad Co. 
to its maintenance of way employees for Sunday and holiday serv- 
ice for many years prior to the period of Federal control of rail- 
roads, and that therefore such practice should be continued in 
accordance with the above section of the national agreement. 

The carrier contends that the practice of paying time and one-half 
for Sunday and holiday service has never been in effect on the 
Louisville & Nashville Railroad for maintenance of way employees. 
The carrier does state, however, that in case of emergency, such as 
wrecks, washouts, etc., extra amounts in the way of additional hours 
were allowed at times to some of the force on account of laboring 
under severe or abnormal conditions. 

Considerable testimony was submitted by both sides, verbally and 
in writing, upon which the following decision is based. 

ecision—The board decides that there is nothing in the evidence 
submitted to show that it was the practice on the Louisville & Nash- 
ville Railroad to pay time and one-half for Sunday and holiday 
service to maintenance of way employees, except to a limited number 
of employees under exceptional conditions and that was not a 
general practice. 

‘The claim of the employees is therefore denied. 


DECISION NO. 994.—DOCKET 1556. 


Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Central Vermont Railway Co. 


Question.—A pplication of Decision No. 2 to mechanics and help- 


: 


ers in the water-service department of the Central Vermont Rail-_ 


way Co. 


; 


\. 
Statement.—Written and oral evidence presented in this case in- 
dicates that there are employed in the engineering department of the — 


Jentral Vermont Railway Co. six water-service men whose duties 


j 
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are to maintain the engine water supply and heating plants and do 
the plumbing at such stations as are so equipped. It is shown that 
these men were classified under Supplement No. 4 to General Order 
No, 27 and paid the rate provided therein—namely, 68 cents per 
hour for mechanics and 45 cents per hour for helpers. Rule 43 of 
the national agreement providing an increase of 4 cents per hour 
was also applied to the employees in question. 

In the application of the increase provided in Decision No. 2 the 
carrier took the position that the 4 cents per hour applied, effective 
May i, 1919, was in error, and it therefcre deducted 4 cents from 
the increase specified in Decision No. 2, allowing the employees 
under that decision a 9-cent per hour increase, and establishing 
rates of 81 cents per hour for mechanics and 58 cents per hour for 
helpers. 

The employees contend that the 13 cents per hour provided in 
Decision No. 2 should have been added to the rates then in effect, 
and that the employees should be compensated for the 4 cents per 
hour that it is alleged was erroneously deducted from them. The 
carrier contends that the proper rate for the men in question is 53 
cents per hour under Supplement No. 8 to General Order No. 27, 
plus 15 cents per hour granted maintenance of way employees under 
Decision No. 2, minus the decrease specified in Decision No. 147— 
namely, 10 cents per hour—making a rate of 58 cents per hour. 

Decision—The Labor Board decides that if the employees in 
question are performing work specified in rule 126 of Addendum 
No. 6 to Decision No. 222, they shall be classified and rated as sheet- 
metal workers and sheet-metal worker helpers; further, that if the 
men were performing work as specified in rule 126 of the shop 
crafts’ national agreement when the increase of 9 cents per hour 
herein referred to was applied, they shall be compensated for the 
difference between 9 cents and i3 cents per hour for the period 
that the 9-cent per hour increase has been applied. 

If a difference of opinion exists as to the actual work being per- 
formed by these employees, the Labor Board decides that proper 
joint investigation shall be made by the duly authorized representa- 
tives of the carrier and the employees, and rate of pay established 

accordingly. 


DECISION NO. 995.—DOCKET 1563. 
Chicago, Ill., May 16, 1922 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago, Rock Island & Pacific Railway Co.; Chicago, Rock 
Island & Gulf Railway Co. 


Question —(a) Shall W. D. Wood, classified as coal-chute fore- 
man at Liberal, Kans., be permitted to perform work in connection 
with the coal chute and also the pumping station at that point? _ 

(6) If so, should he receive extra compensation for performing 
the two different classes of service? ; 

Decision Based upon the particular facts surrounding this case 
the Labor Board decides the two questions as follows: (a) yes; 
(d) no. 
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DECISION NO. 996.—DOCKET 1595. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Washington Terminal Co. 


@uestion.—Rate of pay for mechanic assigned temporarily to fill 
the place of a monthly-rated foreman. 

Statement.—The regular assignment of an assistant roundhouse 
foreman was 339 days per annum, or 28.25 days per month; the 
monthly salary in effect subsequent to the issuance of Decision No. 2 
was $241.52, or $8.55 per day. 

Pecision.—Under the rule governing, the mechanic will receive not 
less than the rate of the foreman; but if the hours of the assignment 
multiplied by the mechanic’s hourly rate for total hours on duty 
produces a greater sum than the foreman’s daily rate, the mechanic 
is to be paid the greater amount thus produced. 


DECISION NO. 997.—DOCKET 1603. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Southern Pacific Co. (Pacific System). 


Question.—Proper classification and rate of pay for employees in 
the telegraph and telephone department now classified as division 
linemen. 

Statement—Written and oral evidence submitted in connection 
with this case indicates that there is a disagreement as to the actual 
work being performed by the employees in question—the employees 
claim that division linemen are performing work specified in rule 
140 of Addendum No. 6 to Decision No. 222, while the carrier claims 
that the duties incumbent upon these positions are those of linemen 
as specified in rule 141 of Addendum No. 6 to Decision No, 222. 

Considerable evidence was furnished by the parties to this dispute 
in support of their respective positions, but from the evidence sub- 
mitted the Labor Board is unable to determine definitely the actual 
work being performed by the division linemen on this property and 
therefore renders the following decision: 

Decision.—Based upon the evidence in this case, the Labor Board 
decides that the employees classified as and performing the work of 
linemen as per rule 141 shall be compensated as linemen; employees 
classified as linemen and required to perform work as per rules 140 
and 141 of Addendum No. 6 to Decision No. 222 are composite work- 
men and shall be paid the rate applicable to employees performing 
work specified in rule 140. 

If a difference of opinion exists as to the actual work being per- 
formed by these employees, the Labor Board decides that proper joint 
investigation shall be made by the duly authorized representatives 
of the carrier and the employees and a rate of pay established in ac- 
cordance with the preceding paragraph of this decision. — 
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DECISION NO. 998.—DOCKET 1611. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts); 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees; United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers; American Federation of Railroad 
Parkers Ms Pittsburgh & Lake Erie Railroad Co.; Lake Erie & Eastern 

ailroa oO. 


Question.—Representation in agreement negotiations. 

Statement.—Disputes have been duly filed between the above- 
named organizations and the Pittsburgh & Lake Erie Railroad Co. 
and the Lake Erie & Eastern Railroad Co. as to the right of these 
organizations to negotiate rules and working conditions for the 
classes of employees that they respectively assume to represent. 
The organizations and the carriers, parties to this dispute, were also 
parties to dispute resulting in the issuance of Decision No. 119 and 
were accordingly listed in that decision. 

It is shown that pursuant to the issuance of Decision No. 119 the 
management of the Pittsburgh & Lake Erie Railroad Co. and the 
Lake Erie & Eastern Railroad Co. circulated among its employees a 
ballot containing the names of some of the organizations parties to 
this dispute, but omitted reference to the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers. It is 
shown that the employees protested against the form of ballot that 
had been distributed by the management. A second ballot was cir- 
culated by the management including, in addition to the organiza- 


- tions mentioned in the first ballot, the United Brotherhood of Main- 


tenance of Way Employees and Railway Shop Laborers and the 
Brotherhood Railroad Signalmen of America. The tabulation of 
the second ballot resulted from the fact that in certain classes no 
majority was received. Upon this basis the management circulated 
a third ballot, this being similar to the second ballot except that the 
Brotherhood Railroad Signalmen of America was omitted because 
the second ballot indicated clearly that said organization represented 
a majority of the employees in the signal department. 

On each of the three ballots that were circulated a provision was 
made for representatives by unaffiliated committees, which the em- 
ployees claim was confusing and should not have appeared on the 
ballot as, according to their claim, unaffiliated representation does 
not constitute an organization as contemplated in principle 15, Ex- 
hibit B of Decision No. 119. The employees also objected to the loca- 
tion of this item on the ballot, which was the first item appearing 
thereon. 

It is stated by representatives of the employees and not denied 
by the management that no effort was made by the management to 
conduct a conference with representatives of the interested organ- 
izations prior to the time these ballots were circulated, and that said 
organizations had no voice in the procedure followed in connection 
with the formulation and distribution of said ballots. It is, how- 
ever, shown that representatives of the interested organizations 
were extended and they accepted an opportunity to be present when 
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the third ballot was counted and tabulated. The result of the third 
ballot was as follows: 

Classes in which no organization received a majority— 
Shop-craft employees: 

Machinists. 
Blacksmiths. 
Electrical workers. 
Maintenance of way department employees: 
Common laborers. 
Masons and helpers. 
Miscellaneous employees: 
Stationary engineers. 
Stationary firemen. 

The following organizations received majorities of the votes cast 
for the classes of employees and crafts named thereunder— 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 

Station Employees: 

Clerks. 

American Federation of Labor: 

Sheet-metal workers, apprentices, and helpers. 

Brotherhood Railroad Signalmen of America: 
Signalmen. 

American Federation of Railroad Workers. 
Boilermakers, apprentices, and helpers. 
Carmen. 

Coach cleaners. 

Gang foremen. 

Maintenance of way department pumpers. 
Maintenance of way department carpenters. 
Water-service repair men and helpers. 
Locomotive-crane operators. 

On August 13, 1921, the Labor Board addressed a communication 
to the management and the interested organizations calling atten- 
tion to Decision No. 218, to which the management replied that it 
was averse to taking another ballot, as they did not feel that another 
ballot would make any change in the relative strength of the dif- 
ferent organizations. 

An oral hearing was conducted by the Labor Board at which time 
representatives of the management and all interested organizations 
were present. In the course of said hearing it developed that the 
Brotherhood Railroad Signalmen of America was definitely recog- 
nized as representing the signal department employees on that prop- 
erty. This eliminated that organization from further consideration 
in connection with this case. 

In regard to the representation of clerical and station forces, it 
developed that the American Federation of Railroad Workers was 
willing and did accede to the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees the right 
to represent this class of employees based upon the groupings of 
such employees as decided upen by the Labor Board in connection 
with case involving the clerical and station employees on the Penn- 
sylvania railroad. 

It was further agreed in the course of said hearing that the man- 
agement and the clerical forces were willing to negotiate on the basis 
of Decision No. 630, the matter with reference to chief clerks, travel- 
ing agents, etc., to be ironed out in conference. This action auto- 
matically eliminated the Brotherhood of Railway and Steamship 
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Clerks, Freight Handlers, Express and Station Employees from fur- 
ther consideration in connection with this dispute. 

The American Federation of Railroad Workers takes the position 
that it has no dispute with the carrier relative to the taking of an- 
other ballot, it being their contention that the result of the ballot as 
taken by the management represented the wishes of the men and 
should therefore govern. They do, however, accede to the clerks’ 
organization to represent certain employees, that had previously 
voted for the American Federation of Railroad Workers for the 
reason as above stated. 

The maintenance of way organization is opposed to the manner 
in which the carrier has separated the various classes of maintenance 
of way employees and shop laborers—taking the position that there 
should be only one grouping of the classes of employees they assume 
to represent. 

Decision.—In view of the fact that it was agreed. between repre- 
sentatives of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees and representa- 
tives of the carrier that negotiations would be entered into, the 
Labor Board will take no further action with respect to that 
organization. 

In regard to the submission from the Railway Employees’ De- 
partment, A. F. of L. (Federated Shop Crafts), it is the decision of 
the board that separate ballots shall be taken to determine definitely 
the wishes of the shop crafts, such ballots to be in conformity with 
that outlined in Decision No. 218 and addendum thereto, the result 
of which shall be considered final in regard to the right to negotiate 
an agreement. 

The Labor Board further decides that separate ballots shall be 
taken to ascertain definitely the wishes of the United Brotherhood 
of Maintenance of Way MeNilowsed and Railway Shop Laborers, 
this ballot to be in line with the procedure outlined in Decision No. 
_ 218 and its addendum, specifying thereon the following: 


Those who desire to be represented by the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers mark an 
OO STRESS EY: an aes RS ee ee pee See eee cee, hae ogee Lose Poe) Sete 


Those who desire to be represented by the American Federation of 
Railroad Workers mark an X in this square___-___________________-- 


Those who desire to be represented by individuals or by any other 
organization write the name of such individual or organization here 
and mark an X in this square__________ 


pee TEI 


oe a ae 


(1) Employees in the maintenance of way department (not in- 
cluding supervisory forces above the rank of foremen), shop and 
roundhouse laborers (including their gang leaders), transfer and 
turntable operators. engine watchmen, pumpers, highway crossing 
watchmen, and all other employees performing work properly rec- 
ognized as work belonging to and coming under the jurisdiction of 
the maintenance of way department, except as provided in decisions 
of the United States Railroad Labor Board on disputes submitted 
under Decision No. 119 for other crafts or classes. 
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(2) Stationary and hoisting engineers, stationary firemen, boiler- 
room water tenders, engineroom oilers or grease-cup fillers, flue 
blowers and borers, fire knockers and cinder-pit men, and fire build- 
ers and coal passers. 


DECISION NO. 999.—DOCKET 1649. 
Chicago, Ill., May 16, 1922. 


International Brotherhood of Firemen and Oilers vy. Louisville & Nashville 
Railroad Co. 


Question.—Application of Decision No. 2 to roundhouse laborers 
at Russellville, Bowling Green, Owensboro, and other points. 

Decision—(a) Section 8, Article III of Decision No. 2, shall be 
applied to laborers employed in and around shops and roundhouses 
who were classified and paid in accordance with paragraph (a), 
Article V of Supplement No. 7 to General Order No. 27, issued by 
the United States Railroad Administration. 

(b) Section 6, Article III of Decision No. 2, shall be applied to 
laborers employed in and around shops and roundhouses who were 
classified and paid in accordance with paragraph (6), Article V of 
Supplement No. 7 to General Order No. 27, issued by the United 
States Railroad Administration. 


DECISION NO. 1000.—DOCKET 1662. 
Chicago, Ill., May 16, 1922. 


International Association of Railroad Supervisors of Mechanics vy. Bessemer 
Lake Erie Railroad Co. 


Question.—Does W. H. Rice, assistant foreman, whose position of 
supervisor was discontinued, hold seniority rights as a mechanic? 

Decision.—It having been agreed by both parties to this dispute 
that the case be withdrawn, the docket is accordingly closed. 


DECISION NO. 1001—DOCKET 1663. 
Chicago, Ill., May 16, 1922. 


American Federation of Railroad WV onkets vy. Philadelphia & Reading Rail- 
way Co. 


Question.—Demotion of Elmer Ritter to position of boiler-maker 
helper, Reading locomotive shops, in a reduction of forces. 

Statement.—At the oral hearing conducted in connection with this 
dispute, representatives of the respective parties agreed to conduct 
a further test for the purpose of determining the qualifications for 
Mr. Ritter and the employee who was retained as a boiler maker—this 
for the purpose of determining whether or not the demotion of the 
employee in question was justified. 
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Decision.—The case is therefore removed from the docket of the 
Labor Board without prejudice to the right of either party to again 
submit the case to the Board should there be a disagreement after 
the above test is conducted. 


DECISION NO. 1002.—DOCKET 1708. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Kentucky & Indiana Terminal Railroad Co. 


Question.—Are employees represented by the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers en- 
titled to an agreement governing working conditions in accordance 
with Decision No. 119? 

Statement.—Written and oral evidence presented in connection 
with this case does not indicate that employees directly interested 
in this dispute have handled the matter with the carrier in accordance 
with the procedure outlined in section 301 of the transportation act, 
1920, nor in accordance with the meaning and intent of Decision 
No. 119. 

An oral hearing was conducted in connection with this case, at 
which time the carrier stated that it had never received a request 
from its own employees for a conference, nor had it ever received 
a petition from anyone, including the names of the employees of that 
property, indicating that it was their desire to be represented in con- 
ference for the purposes of promulgating rules and working condi- 
tions pursuant to the issuance of Decision No. 119. 

Decision.—The Labor Board decides that unless and until the em- 
ployees directly involved handle the matter as contemplated in 
section 301 of the transportation act, 1920, and in accordance with 
the procedure outlined in Decision No. 119, it can not assume juris- 
diction in the case. 


DECISION NO. 1003.—DOCKET 1842. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Illinois Terminal Railroad Co. 
Question.—Was the Illinois Terminal Railroad Co. within its 
rights when it arbitrarily reduced the wages of trackmen from 484 
cents per hour to 40 cents per hour, effective February 5, 1921, and 
ordered them to work 10 hours per day for straight time? 
Decision.—No. 


DECISION NO. 1004.—DOCKET 1874. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 


Question.—Proper allowance of time for wrecking crews after the 
first 24 hours from time called, under the provisions of rule 10 of the 
national agreement of the Federated Shop Crafts. 


* 
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Decision—Ilt has been agreed by both parties to this dispute that 
_the case be withdrawn. The docket is therefore closed. 


DECISION NO. 1005—DOCKET 1875. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Atchison, Topeka & Santa Fe Railway Co. 


Question—Should C. E. Gage, division lineman, be reinstated 
with full seniority rights and paid for all time lost? 

Decision —The Labor Board is in receipt of advice that parties 
to this dispute have reached a mutual understanding relative to the 
disposal of this case and that no further action on the part of the 
board is desired. The docket is therefore closed. 


DECISION NO. 1066.—DOCKET 1948. 
Chicago, Ill., May 16, 1922. 


United Brotherhood of Maintenance of Ways Employees and Railway Shop 
Laborers v. Chicago, Burlington & Quincy Railroad Co. 


(uestion.—Classification and rate of pay of track employees in 
the terminal yards at Omaha and Lincoln, Nebr. 

Decision—Ilt has been agreed by the parties to this dispute that 
the case be withdrawn. The docket is therefore closed. 


DECISION NO. 1007—DOCKET 1949. 
Chicago, Ill., May 16, 1922. , 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. New York Central Railroad Co. 


Q@uestion—Claim of M. L. Stevenson for reinstatement to position 
of crossing flagman at Tipton Street, Laporte, Ind. 

Statement.—The agreed statement of facts submitted in connec- 
tion with this dispute indicates that on June 16, 1919, J. R. Hatfield 
entered the service of the carrier as freight-house laborer at Laporte, 
Ind.; further, that on July 12, 1919, M. L. Stevenson entered 
the service of the railroad as freight-house laborer at Laporte, Ind. 

It is shown that when the force in the freight house was reduced 
on October 18, 1920, these men were both laid off. There being a 
vacancy as crossing flagman at Tipton Street, Laporte, Mr. Hatfield 
was given the position, he being chosen on account of his greater — 
seniority in the service. 

On December 15, 1920, Mr, Hatfield made verbal request for a 
60-day leave of absence, which was granted him by the agent, ver- 
bally, and Mr. Stevenson was temporarily assigned to the position 


boo 
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with a definite understanding on his part that the position was 
temporary and that Mr. Hatfield would resume work on his return. 

At about the expiration of the 60 days, Mr. Hatfield wrote the 
agent at Laporte requesting a 30-day extension of his leave of ab- 
sence, which letter was not answered owing to the fact that Mr. Hat- 
field returned to Laporte and made verbal request for the 30-day 
leave which was granted verbally. 

At the expiration of this 30-day leave, he asked for further time, 
which was granted; Mr. Hatfield finally resumed work on April 15, 
1921, thereby displacing Mr. Stevenson, who had been filling the 
position. 

The employees take the position that Mr. Hatfield did not receive 
a written leave of absence, and contend that Mr. Kingsley, the sta- 
tion agent, exceeded his authority in granting verbal leave as out- 
lined; further, that Mr. Stevenson should be reinstated to the posi- 
tion at Laporte and paid for the difference in pay from April 15, 
1921, to November 15, 1921, the time of his displacement, less any 
amount he may have earned at other employment. 

The carrier claims that Mr. Hatfield was granted a bona fide leave 
of absence and that the position taken by the employees in regard to 
written leave is a technical one, and therefore contends that he was 
entitled to return to his former position. 

Decision—The claim for reinstatement of M. L. Stevenson is 
denied. 


DECISION NO. 1008.—DOCKET 1224. 
Chicago, Ill., May 16, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Louisiana Southern Railway. 


Question—Regarding rules and working conditions applicable to 
shop employees on the Louisiana Southern Railway, represented by 
the following organizations: 

International Association of Machinists. 

International Association of Boilermakers, Iron Ship Builders, 

and Helpers of America. 

International Brotherhood of Blacksmiths and Helpers. 

Brotherhood of Railway Carmen of America. 

Statement.—Under date of June 30, 1921, W. G. Choate, general 
manager of the Gulf Coast Lines, submitted to this board in ex parte 
form a set of rules which it was recommended be made applicable 
to employees on the Louisiana Southern Railway. The Federated 
Shop Crafts refused to enter into a joint submission with the man- 
agement, taking the position that the Louisiana Southern Railway 
was a part of the Gulf Coast Lines and should be considered in sub- 
mission covering the Gulf Coast Lines, which the management took 
the position that a separate set of rules should be made applicable 
to the Louisiana Southern Railway, which latter position has been 
sustained by the Labor Board in its Decision No. 833. 

Decision —The Labor Board decides that the rules as submitted 
by W. G. Choate, general manager of the Gulf Coast Lines, with 
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his letter dated June 30, shall, as requested, be made applicable to 
the shop employees on that property. g 
This decision shall be made effective April 15, 1922. 


DISSENTING OPINION. 


We dissent from the foregoing decision in Docket 1224 for reasons, 
as follows: 

The Labor Board decided in Decision No. 833 on March 29, 1922, 
that the Louisiana Southern Railway was not‘a part of the Gulf 
Coast Lines, and that it should be covered by a separate agreement. 
That information having been furnished the representatives of the 
carrier and the employees, the board should permit them to enter 
negotiations on a different basis than was attempted in 1921, at 
which time the employees were contending that the Louisiana South- 
ern Railway should have rules the same as those on the Gulf Coast 
Lines, and which the board did not approve. Furthermore, the 
board is not warranted in the action it takes in promulgating the 
rules mentioned in the decision, as the question is not properly before 
the board for decision, nor can it be until conferences are held or 
sought and denied. 

J. H. Exxiorr. 


Horace Baker. 
SUPPORTING OPINION. 


Tn support of its conclusions, the majority acted upon the facts as 
set out below. 


The records show that under date of June 30, 1921, the carrier 
submitted the following as a dispute: 


Houston, Tex., Jume 30, 1921. 
Mr. C. P. CARBITHERS, 
Secretary United States Railroad Labor Board, 
Chicago, Ill. 

Dear Sir: I attach hereto 16 copies of ex-parte submission covering rules and 
working conditions for all employees on the Louisiana Southern Railway, as 
called for under the terms of Decision No. 119. 

Please place in line for decision. 

Yours very truly, 
W. G. CHOATE. 


Under date of July 11, 1921, the carrier addressed the board as 
follows: 


Houston, Tex., July 11, 1921. 
Mr. C. P. CarrirHERS, 
Secretary United States Railroad Labor Board, 
Chicago, Ill. 

Dear Sr: In line with my letter of June 30 forwarding you ex-parte sub- 
mission of the Louisiana Southern Railway Co. covering rules and working 
conditions for employees on that line: 

Committee has not furnished the company with copy of their submission. 
Will you please arrange to have same furnished. 

Yours very truly, ; 
W. G. CHOATE. 


Under date of August 16, 1921, the following letter was trans- 
mitted to the carrier: : 
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Curcaco, Irn, August 16, 1921. 
Mr. W. G. CHOATE, 
General Manager, Louisiana Southern Railway, 
Houston, Tez. 

Dear Sir: I have your letter of July 11, referring to your submission of 
June 30 covering rules and working conditions for all employees on the Louisi- 
ana Southern Railway, in which you request a copy of the employees’ sub- 
mission. 

For your information, will state that I have no record of the employees in 
any class of service on the Louisiana Southern Railway having filed a sub- 
mission with respect to changing of rules to govern working conditions. 

In this connection, I would be pleased to be advised whether the committees 
representing employees in various classes of service were the regularly con- 
stituted committees of certain labor organizations or whether the committees 
represented unorganized employees; also, please advise name of any organiza- 
tions properly representing the above classes of employees in the event the 
employees are organized and conferred as representatives of organizations. 

Very truly yours, 
C. P. CarrirHers, Secretary. 


Under date of August 22, 1921, the carrier replied as follows: 


Houston, Tex., August 22, 1921. 
Mr. C. P. CARRITHERS, 
Secretary, United States Railroad Labor Board, 
Chicago, Ill. 


Dear Sm: I have your letter of August 16, file MC—-101—X-177, with reference 
to submission made to your honorable body under date of June 30, 1921, cov- 
ering change of rules and working conditions for all employees on the Louisiana 
Southern Railway, and for your information will advise that I do not know 
whether or not the men as listed below are members of any organization or 
that they are to be represented by any organization. 

The management, on June 30, met these employees in conference, they having 
been selected by their fellow workmen as their authorized representatives and 
their names are as follows: Charles Howard, carmen; J. W. Burdge, machinists; 
Peter Dussor, blacksmiths; Joseph H. McGhan, boilermakers; A. Lester, con- 
ductors; John Barkley, engineers; Albert Thiel, firemen. 

Letters addressed to these men at New Orleans, La., care of F. EH. Prewett, 
general superintendent, will reach them. 

The Louisiana Southern Railway is a small suburban road out of New 
Orleans and should be properly classified as a short-line road. 

We have three conductors, four engineers, four firemen, one blacksmith, one 
machinist, one boilermaker, five carmen, one machinist helper, one apprentice, 
one boilermaker helper, and one blacksmith helper. 

It is the contention of the management that this short-line railroad should be 
so classified and rates of pay and working conditions changed to those in 
effect December, 1917. Under the present operation the revenue derived from 
the service on this line will approximate $3,500 under cost of operation and 
has since January 1. 1921—this condition making it imperative that immediate 
action be taken by the United States Railroad Labor Board to furnish the 
necessary relief in order that the road may exist. 

Anything you may do toward securing an early hearing will be highly appre- 
pated pan 

ours very tru 
? - z W. G. CHOATE. 


ec—Messrs. Charles Howard, representing carmen; 
J. W. Burdge, representing machinists; 
Peter Dussor, representing blacksmiths ; 
Joseph H. McGhan, representing boilermakers; 
A. Lester, representing conductors ; 
John Barkley, representing engineers. 
Albert Thiel, representing firemen ; 
Lousiana Southern Railway, New Orleans, La, 
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After some additional correspondence, the Labor Board, under 
date of September 21, 1921, addressed the following letter to repre- 
sentatives of the employees: 


Cuicaao, Inu., September 21, 1921. 
Messrs. CHARLES Howarp, J. W. BurpGk, Perer Dussor, JoseEpH H. McGuan, A. 
Lester, JOHN BARKLEY, ALBERT THIEL, New Orleans, La. 

GmNTLEMEN: Please be referred to communication addressed to the Labor 
Board under date of August 22, by W. G. Choate, general manager, Louisiana 
Southern Railway, copy of which communication was apparently forwarded 
to each of you. 

The above letter stated that on June 30, the management of the Louisiana 
Southern Railway met your committee in conference for the purpose of draw- 
ing up a set of rules to govern working conditions of employees on this rail- 
road, As the submission presented by the carrier was in ex-parte form, it 
does not indicate what rules were proposed by the employees’ representatives, 
and I am directing this letter to you for the purpose of ascertaining whether 
it is the intention of the employees’ committee to present a statement of their 
proposed rules and arguments in support thereof; also, whether the members 
of this committee representing employees attended the conference merely as 
representatives of employees, or whether they attended the conference as repre- 
sentatives of an organization. 

In the event any labor organizations are involved in this dispute, please ad- 
vise the name of such organization. 

Very truly yours, 
C. P. CarrirHers, Secretary. 


Under date of September 27, 1921, the following letter was ad- 

dressed to the board: 
New Ogveans, La., September 27, 1921. 
Mr, C. P. CarrITHERS, 
Secretary United States Railroad Labor Board, 
Chicago, Ill. 

Dear Sra: Your communication of the 21st instant received, and contents 
carefully noted. I wish to state that we were under the impression that Mr. 
D. G. Gray, chairman, Gulf Coast Lines, System Federation No. 55, had taken 
this subject of the Louisiana Southern Railway up with the Labor Board, as 
the Louisiana Southern Railway was included in the Gulf Coast Lines’ agree 
ment. 

From the contents of your communication Mr. W. G. Choate wishes to place 
me before the Labor Board as not having submitted any agreement. I wish 
to state that I handed Mr. Cox, his assistant, a set of rules to govern working 
conditions which were the same as offered at Houston, Tex., by the Gulf Coast 
Line employees covering shop craft employees; after reading the first page and 
glancing over the second page he told me that these rules were the same as 
offered at Houston by the Gulf Coast Line employees; he then refused to con- 
sider my contract. 

In reply to your question whether the committee represented employees, I 
will state that each member represented his craft, and as a member of the 
Railway Employees’ Department, American Federation of Labor, I will in- 
close copy of letter given Mr. Choate at end of conference. I will forward 
copies of contract offered Mr. Choate just as soon as we can have them typed. 

Very truly yours, 
Jos. W. BurpGE, 
923 Spain Street, New Orleans, La. ; 
Chairman Shop Craft Committee, Louisiana Southern Railway, 
(N..0., J. & M. R. R. Lessee.) 


Under date of December 7, 1921, the following notice was sent to 
representatives of the carrier and of the employees: 
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[Docket 1224.] 


Cuicaco, Itt., December 7, 1921. 
W. G. CHOATE, 
General Manager, Gulf Coast Lines, 
Houston, Ter. 
B. M. Jewett, 
President, Railway Employees’ Department, A. F. of L., 
4750 Broadway, Chicago, IU. 
GENTLEMEN: Dispute between the Federated Shop Crafts and the Gulf Coast 
Lines on question of rules and working conditions set for hearing in Chicago, 10 
a. m., Thursday, January 5. 
Please advise if you will be represented ; and if so, by whom. 
Yours truly, 
C. P. CarrirHers, Secretary. 


The carrier replied under date of December 15, 1921, as follows: 


Houston, Trex., December 15, 1921. 
Mr. C. P. CARRITHERS, 
Secretary, United States Railroad Labor Board, 
Chicago, IU. 


Dear Siz: This will acknowledge receipt of your letter of December 7, file 
Docket 1224, concerning rules and working conditions for shop crafts, etc., on 
the Louisiana Southern Railway. 

This is to advise that the Gulf Coast Lines will be represented by myself, 
assisted by general counsel and others. 

Yours very truly, 
W. G. CHOATE. 


The hearing was conducted on January 5, 1922, both interested 
parties being present. 

Under date of March 29, 1922, the Labor Board issued Decision 
No. 833. which disposed of one of the questions to be decided. 

Under date of March 27, 1922, the carrier addressed the following 
letter to the board: 


Houston, Trex., March 27, 1922. 
Mr. C. P. CARRITHERS, 
Secretary, United States Railroad Labor Board, Chicago, Til. 


Dear Sim: Referring to United States Railroad Labor Board’s Docket No. 
1224, entitled Railway Hmployees’ Department v. Gulf Coast Lines, reference 
application of rules and working conditions to Louisiana Southern Railway 
employees, hear:ng held before board on January 5, 1922, at Chicago. 

Under date of June 30, 1921, an ex-parte submission was made to your honor- 
able body of rules and working conditions covering all the employees on the 
Louisiana Southern Railway. Up to this time only a hearing concerning the 
shop-craft employees has been granted, but at the time of hearing it was 
understood that whatever decision was made applicable to these men would also 
apply to the other employees. 

This matter has been in your hands for hearing and decision for almost one 
year, and notwithstanding the fact that this company ,is operating at a deficit 
of not less than $3,000 per month, no decision has as yet been rendered, and on 
account of the extraordinary conditions surrounding the operation of this rail- 
road it is of vital importance that an immediate decision be rendered. 

You can easily understand that no railroad or private corporation can long 
exist when it steadily fails to earn anything near its operating expenses. 

This letter is to request that an immediate decision be rendered concerning 
the rules and working conditions of these men, and that the said decision be 
made applicable to all the employees on this railroad. 

Yours truly, 
W. G. CHOATE. 


The decision above is the Labor Board’s answer to the carrier’s 
letter of March 27, 1922. 
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DECISION NO. 1009.—DOCKET 1068. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. El Paso & Southwestern Railroad System. 


Question.—Dispute regarding seniority rights and claim for pay 
for time lost by Ada Goff, an employee in the accounting depart- 
ment. 

Statement——Miss Goff entered the service of the carrier in the 
accounting department, July 24, 1919, and worked in place of a 
regular employee who was absent from duty until on or about 
August 30, 1919, when the regular employee returned to work and 
Miss Goff was relieved from the service. Subsequently, Miss Goff 
worked from about September 4, 1919, to about December 20, 1919, 
and was again released. Her next service commenced on or about 
February 9, 1920, and ended January 11, 1921, when she was released 
on account of reduction in force. On February 16, 1921, she en- 
tered the service of the carrier as comptometer operator in the car 
accountant’s office and was relieved on March 18, 1921, account 
of alleged incompetency. The car accountant’s office of the carrier 
in question is a part of the accounting department and the clerical 
employees in said office are considered within the same seniority 
district and included in the same seniority roster as the employees 
in the accounting department. 

The employees state that when Miss Goff was relieved in Septem- 
ber, 1919, she left her address on file and was recalled to the ser- 
vice about September 7, 1919; that when she was again released in 
December, 1919, she left her address on file and was recalled to the 
service on February 8, 1920. On November 4, 1920, Miss Goff re- 
quested a vacation which was denied her on the ground that she had 
not been in the service one year. The employees protested and 
it was ruled that Miss Goff’s service prior to February 8, 1920, 
was of a temporary character. Her seniority date was shown on 
the roster issued in January, 1921, as February 8, 1920. The em- 
ployees protested the action of the carrier in depriving Miss Goff 
of seniority prior to February 8, and while the grievance was 
pending Miss Goff was again released from the service on January 
11,1921. No promise was made as to prospect of work in the future. 
she being informed that there was no further work for her and denied - 
the right to displace any other clerk, although there were 45 younger 
clerks in the department holding positions to which her seniority 
rights entitle her. This action of the carrier was also made the sub- 
ject of a grievance, and while it was pending with the management 
Miss Goff was again recalled to the service effective February 16, 
1921, and worked until March 18, 1921, when, the employees claim, 
she was relieved without any explanation and younger employees 
retained in the service. 

The employees contend that in view of the facts above stated Miss 
Goff’s seniority should date from July 21, 1919, the date she entered 
the service; that the action of the carrier in relieving her from the 
service on January 12, 1921, was in violation of the rules of the 
agreement; and that she should be reinstated to the service and 
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reimbursed for the time lost from January 12, 1921, to February 16, 
1921, and from March 18, 1921, to the date she is reinstated in the 
service. 

The position of the carrier is summarized as follows: 

Miss Goff entered the service July 24, 1919, as a supply comptom- 
eter operator in place of a regular employee who was on leave of 
absence, and was relieved from the service on August 30, 1919, when 
the regular employee returned. She was reemployed as a comptom- 
eter operator September 4, 1919, on special work, with the under- 
standing that her employment ceased with the completion of said 
work, and when this work was finished, December 20, 1919, her 
services were discontinued. She was again employed for special 
work on February 9, 1920, with the understanding that the work 
was of temporary character and that her services would cease when 
the special work was completed: It is claimed that during the 
period of her employment she did little or no work on a comptom- 
eter but was employed as a junior clerk and used a Burroughs listing 
machine to some extent in connection therewith. When the special 
work for which she was employed on February 9, 1920, was com- 
pleted in January, 1921, she was again released from the service. 

The carrier contends that during the period of her employment 
as related above Miss Goff was considered a temporary employee 
engaged in connection with special service and that as a temporary 
employee she accumulated no seniority rights. The carrier further 
states that, notwithstanding this, at the time she presented her claim 
the service of two comptometer operators were required in the car 
accountant’s office and she was permitted to bid on one of these posi- 
tions with the understanding that she would be required to qualify 
as a first-class operator within 30 days. On March 18 her services 
were discontinued because she was not considered qualified for the 
position of comptometer operator. 

Opinion.—The claim of the employees in this dispute involves two 
questions: First, the proper date of Miss Goff’s seniority, and, sec- 
ond, reinstatement with pay for time lost during the period January 
12 to February 16, 1921, and from March 18, 1921, to date of rein- 
statement. 

The rules of the clerks’ national agreement pertaining to the 
seniority date are rules 5 and 14, reading as follows: 

Rute 5. Seniority begins at the time the employee’s pay starts. 

Rute 14. Positions or vacancies of 30 days’ or less duration shall be consid- 
ered temporary; and may be filled without bulletining. 

Rule 5 provides that seniority begins at the time the employee’s 
pay starts. Rule 14 establishes vacancies of less than 30 days’ dura- 
tion as temporary. Therefore, since Miss Goff was employed by the 
earrier from July 21, 1919, to September 3, 1919—a period of more 

than 30 days—she was not properly classified as a temporary em- 
ployee; her seniority should have commenced on July 21, 1919, and 
her name should have been shown on the clerks’ seniority roster from 
that date. 

The claim for reinstatement with pay for time lost between Janu- 
ary 11, 1921, to February 16, 1921, and from March 18, 1921, to date 
of reinstatement, is covered by rule 21 of the agreement, reading, in 
part, as follows: 
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When reducing forces, seniority rights shall govern. _When forces are jn- 
at employees shall be returned to service in the order of their seniority 
rights. 

After Miss Goff returned to the service on February 9, 1920, she 
was clearly entitled to exercise her seniority rights, in accordance 
with rule 21, when the force was reduced on January 11, 1921. This 
she was not permitted to do, and according to an account of a con-— 
versation between herself and the car accountant prior to her return 
to the service on February 16, 1921, submitted by the carrier, she 
was not at that time exercising her seniority rights as provided by 
rule 21 of the agreement. On the contrary, she was apparently being 
assigned to a position for which she had made application after 
having been out of the service, and her failure to qualify on said 
position within 30 days did not justify relieving her from the serv- 
ice, ‘Chere were on that date a number of other positions to which 
she could have exercised her seniority, and if she had failed to 
qualify on any such position within 30 days, she would have been 
entitled to retain her seniority rights and bid on any bulletined 
position. 

Decision—For the reasons herein set forth, the Labor Board 
decides that Ada Goff shall be reinstated to the service of the carrier 
with seniority rights unimpaired from July 21, 1919, and shall be 
reimbursed for the wage loss sustained from January 12, 1921, to 
February 16, 1921, and from March 18, 1921, to the date of her re- 
instatement, less any amount earned in other employment during 
those periods. 


DECISION NO. 1010.—DOCKET 1121. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question —Ciaim of Russell Carpenter, checker, Manchester 
transfer, New York, for additional compensation alleged to be due 
him under rules of the clerks’ national agreement. 

Statement.—At Manchester transfer there is maintained a roster 
of regular and extra platform checkers. Regular checkers were paid 
for full six-day assignments in each week when they did not lay off 
of their own accord. On December 13, 1920, Mr. Carpenter, who 
was carried as a regular checker at that point, was shown on the 
list of extra checkers. The transfer was closed two days in Decem- 
ber, 1920, and two days in January, 1921, for which time deduction 
was made from his wages. 

The employees state that Mr. Carpenter was not advised to lay 
off on December 13, 1920 (the day his name was shown on the extra 
list), and that he reported every day with the other regular checkers 
in the usual manner and worked at checking on all days the transfer 
operated except two days when he was required to truck freight, 
for which he was paid the truckers’ rate of pay. 

The employees contend that since Mr, Carpenter was not laid 
off on December 13, but on the contrary worked as a checker every 
day the transfer was operated except the two days he was used as 
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a trucker, that he was in fact a regular checker and entitled to the 
weekly guaranty provided in rule 66, and that the action of the 
carrier in changing his title from regular to extra checker was for 
the purpose of evading the application of said rule, and hence in 
violation of rule 84; furthermore, that under rule 72 his rate should 
not have been reduced when he was required to do trucking. 

The carrier states that on December 18, 1920, owing to the de- 
pression in business, the number of regular checkers at Manchester 
transfer was reduced and Mr. Carpenter, as well as several others, 
was placed on the extra list. It is claimed that it has been the 
practice at that station to post a list of regular and extra checkers 
for the observance of the employees affected, and that the posting 
of their names on the extra list constituted notice to such employees 
that their positions as regular checkers were abolished. 

The carrier contends that after his name was shown on the extra 
list, on Decemeber 13, 1920, Mr Carpenter could have exercised his 
seniority rights to position of verifier, in accordance with rule 27 
cf the clerks’ national agreement. He failed to do this, and it is 
ciaimed that since he remained an extra checker he was not entitled 
to compensation for the days the transfer was closed nor to the 
checkers’ rate on the days he worked as a trucker. 

Rule 66 of the clerks’ national agreement reads, in part, as follows: 

Rule 66—Determining daily rate. * * * Nothing herein shall be con- 
strued to permit the reduction of days for the employees covered by this rule 
(66) below six per week, excepting that this number may be reduced in a week 
in which holidays occur by the number of such holidays. 

Rule 72 of said agreement reads, in part, as follows: 


Rule 72.—Preservation of rates. Employees temporarily or permanently 
assigned to higher-rated positions shall receive the higher rates while occupying 
such position; employees temporarily assigned to lower-rated positions shall 
not have their rates reduced. * * * 


Rule 84 of said agreement reads as follows: 


Rule 84.—Rates. Fstablished positions shall not be discontinued and new 
ones created under a different title covering relatively the same class of work 
for the purpose of reducing the rate of pay or evading the application of these 
rules. 

At hearing conducted by the Labor Board the carrier stated that 
Mr. Carpenter had been restored as a regular checker January 16, 
1921, although no notice of this fact was posted nor was it indicated 
by the posting of his name on list of regular checkers, as was done 
on December 13, 1920, in connection with classifying him as an extra 
checker. In the opinion of the Labor Board, the inclusion of Mr. 
Carpenter’s name on list of extra checkers did not constitute notice 
of abolition of his position as required by the rules of the agree- 
ment. Furthermore, he reported for duty and worked the same as 
the regular checkers on all days the transfer was operated in Decem- 
ber, 1920, and January, 1921, except the two days he was requireil 
to do trucking. 

Decision —The Labor Board therefore decides that Mr. Carpenter 
was entitled, under the rules of the clerks’ national agreement, to 
the same compensation as the regular checkers and shall be reim- 
bursed for the four days lost and for the difference between the rate 
of pay of checker and the rate of pay of trucker on the two days 
he worked in the latter position. Position of employees is sustained. 
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This decision shall not be understood to apply to similar claims 
arising prior to December 18, 1921. 


DECISION NO. 1011—DOCKET 1186. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Cincinnati, Indianapolis & Western Railroad Co. 


Question.—Claim of Earl Huber, clerk, Tuscola, Il., for the right 
to exercise his seniority to position in the office of superintendent of 
motive power. , 

Statement.—On January 5, 1921, position of clerk to agent at Tus- 
cola, Ill., held by Earl Huber, was abolished on account of reduction 
in force. Mr. Huber made application for the right to exercise his 
seniority to a position in the office of the superintendent of motive 
power at that point, but his application was denied. 

The employees contend that the position to which he desired to 
exercise his seniority rights was one subject to the provisions of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees, and that 
under the rules of said agreement pertaining to the exercise of 
seniority, Mr. Huber was entitled to an opportunity to qualify for 
the position in question. 

The employees further contend that the carrier declined to grant 
conference for the purpose of handling this dispute, and it was filed 
with the Labor Board as an ex-parte submission. The carrier was 
furnished with a copy of the employees’ position and filed a written 
statement of its position upon the contentions of the employees as 
set forth in the ex-parte submission. In the written statement sub- 
mitted to the board, the carrier contends that the position in the office 
of the superintendent of motive power to which Mr. Huber desired 
to exercise his seniority was of a confidential nature and therefore 
classified as a personal-office-force position, not subject to the pro- 
visions of the clerks’ national agreement. However, at the hearing 
conducted by the Labor Board, the representative of the carrier 
stated that the position was not one of a confidential nature and ad- 
n.itted that it was subject to the agreement. 

The carrier indicated in the written submission to the Labor Board 
that the agent’s office and the office of the superintendent of motive 

ower were not within the same seniority district. However, evidence 
introduced at the hearing shows that all clerks in the operating de- 
partment, including those in the office of the superintendent of motive 

ower, were considered as being within the same seniority district. 

urthermore, a bulletin covering a vacancy in a clerical position in 
the office of the superintendent of motive power in April, 1921, was 
posted to all clerks in the operating department, including those in 
station and yard service. 

The carrier further contends in both their written and oral presen- 
tation that Mr. Huber did not possess sufficient fitness and ability to 
qualify on the position in the office of the superintendent of motive 
power, 
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Rule 6 of the clerks’ national agreement reads as follows: 


Rule 6.—Promotion basis. Employees covered by these rules shall be in line 
for promotion. Promotion shall be based on seniority, fitness, and ability; 
fitness and ability being sufficient, seniority shall prevail, * * *, 

Notrr.—The word “sufficient” is intended to more clearly establish the right 
of the senior employee to bid in a “new position” or “ vacancy’ where two 
or more employees have adequate “ fitness and “ ability.” 

The intent of this rule is to establish seniority as the first considera- 
tion in selecting the successful applicant for a bulletined position, 
but there must be coupled with seniority, sufficient fitness and ability 
to quality on the position in the 30-day trial provided for in rule 10 
of the agreement. At the hearing conducted by the Labor Board, 
Mr. Huber admitted that he had not had experience in the work of 
the position in the office of superintendent of motive power and that 
he knew nothing about the work of said position. 

Decision,—Claim of employees is denied. 


DECISION NO. 1012.—_DOCKET 1190. 
Chicago, Ill., May 16, 1922. 
Order of Railroad Telegraphers v. Chicago Junction Railway Co. 


Question.—Request for reinstatement of T. J. Markey, operator, 
Chicago, Il. 

Decision—Basing this decision upon the evidence before it, in- 
cluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied, 


DECISION NO. 1013.—DOCKRET 1194. 
Chicago, Ill., May 16, 1922. 


American Train Dispatchers’ Association vy. Chicago & North Western 
Railway Co. 


Question—Claim of G. D. Lobdell, dispatcher, Sioux City divi- 
sion, for 12 days’ vacation, with compensation, for the year 1921. 

Statement.—Mr. Lobdell, train dispatcher, Sioux City, Iowa, en- 
tered the service as dispatcher at that point October 16, 1918, and 
was displaced from regular trick dispatcher’s position on March 3, 
1921, account reduction in force. His seniority did not entitle him to 
hold a regular trick or regular relief dispatcher’s position, and he per- 
formed extra services subsequent to March 3, 1921, relieving regular 
trick and assistant chief dispatchers. Claim is made for vacation 
allowance during the year 1921 on basis of having been in service 
as train dispatcher in excess of one year, and under the provisions 
of instructions in effect reading as follows: 

The rules adopted by the regional directors at their meeting held in Chicago, 
October 3, 1918, providing for two days off per month for all dispatchers, 
and for two weeks’ vacation per annum for dispatchers who have served in 


a capacity continuously one year or more, to be changed to provide that all 
dispatchers shall have one day off per week, and that those who have been 
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in the service in that capacity continuously one year shall have, in addition, 
two weeks’ vacation per annum, 

It is the contention of the employees that on March 2, 1921, Mr. 
Lobdell had been continuously employed in the capacity of dis- 
patcher for one year, and was therefore entitled to a vacation of two 
weeks with pay under the rules established by the United States 
Railroad Administration and assumed by the Labor Board as a 
basis for the application of the increases prescribed in Decision No. 2. 

The carrier states that inasmuch as Mr. Lobdell’s position as regu- 
lar trick dispatcher at Sioux City was abolished prior to the time 
when he would normally have received a vacation during the year 
1921. and he was not employed as a regular trick or regular relief 
dispatcher during thé period in which vacation allowances were 
granted, he was not, under the provisions of the instructions issued 
by the regional directors during the period of Federal control, en- 
titled to two weeks’ vacation with pay. 

Decision—The Labor Board decides that under the rule in effect 
governing vacations for train dispatchers G. D. Lobdell, dispatcher, 
was entitled to a vacation for the year 1921. However, since the year 
1921 has passed and the rule does not provide for a double vacation 
period in the following year nor for pay in leu of vacations not 
granted, the Labor Board can not afford the employee any relief in 
this dispute. 


DECISION NO. 1014—DOCKET 1195. 
Chicago, Ill., May 16, 1922. 


American Train Dispatchers’ Association vy. Chicago & North Western 
Railway Co. 


Question.—Claim of S. W. Shaler, train dispatcher, Wyoming di- 
vision, for compensation in heu of vacation not granted during the 
year 1920. 

Statement.—Mr. Shaler was employed as train dispatcher at Pierre, 
S. Dak., September 1, 1919, which position was abolished July 31, 
1920. Mr. Shaler was thereupon transferred to a train dispatcher’s 
position at Boone, Iowa, in which position he remained until Octo- 
ber, 1920, when he was transferred to train dispatcher’s position at 
Casper, Wyo., having been in the service as a train dispatcher con- 
tinuously since September 1, 1919. 

Claim is made for compensation account vacation not being al- 
lowed for the year 1920 on the ground that Mr. Shaler had been in 
the service one year on September 1, 1920, and is entitled to vacation 
with pay under the provisions of the instructions of the United 
States Railroad Administration, reading in part as follows: 

The rules adopted by the regional directors at their meeting held in Chicago, 
October 8, 1918. providing for two days off per month for all dispatchers and 
for two weeks’ vacation per annum for dispatchers who have served in a capac- 
ity cont’nuously one year or more, to be changed to provide that all dispatchers 
shall have one day off per week and that those who have been in the service 
in that capacity continuously one year shall have, in addition, two weeks’ 
vacation per annum. as 

The employees contend that on September 1, 1920, Mr. Shaler 
had been in the carrier’s service in the capacity of dispatcher for a 
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eriod of one year, and that under the instructions of the United 

tates Railroad Administration, herein quoted, he was entitled to a 
vacation of two weeks with pay. 

The carrier contends that the period during which vacation allow- 
ances are granted is generally described as the “summer months,” 
and that the instructions issued to the division officers annually in 
connection with making arrangements for vacations prescibed the 
vacation period as commencing on April 1 and expiring on Septem- 
ber 1. The carrier contends that inasmuch as Mr. Shaler had not 
completed one year’s service as a train dispatcher until September 1, 
1920, or subsequent to the conclusion of the vacation period, he was 
not entitled to vacation allowance in the year 1920 under the instruc- 
tions of the regional director. 

Decision —The Labor Board decides that under the rule in effect 
governing vacations for train dispatchers Mr. Shaler, train dis- 
patcher, was entitled to a vacation for the year 1920. However, since 
that year has passed and the rule does not provide for double vaca- 
tion period in the following year nor for pay in lieu of vacation not 
granted, the Labor Board can not afford the employees any relief 
in this dispute. 


DECISION NO. 1015.—DOCKET 1197. 
Chicago, Ill., May 16, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question—What is the proper seniority date of Benjamin Her- 

shey, chief clerk, Tifft Street, Buffalo, N. Y.? 

B eribae Mi Hershey entered the carrier’s service December 

6, 1892, in the freight office at Buffalo, and worked in various clerical 
positions until August 18, 1913, on which date he was transferred to 
'\ the freight claim department at Philadelphia, Pa. He remained in the 
latter office until October 7, 1916, when his service terminated. The 
record is not clear as to the exact circumstances under which his 
service terminated—the employees claim that he was dismissed, and 
the carrier claims that certain changes were made affecting his posi- 
tion and that he was not requested to resign, neither was he dis- 
missed, but it is admitted that he was not offered any direct encour- 
agement of immediate employment in the claim department. He 
returned to Buffalo and made application for a position in the 
freight office at that point, but owing to conditions existing at that 
time it was impossible to place him where his services could be 
utilized. 

On March 4, 1917, he entered the service of the New York, Chicago 
& St. Louis Railroad Co. at Buffalo, and remained therein until 
April 4, 1917, when he returned to the service of the Lehigh Valley 
Railroad in the freight office at Buffalo, where he has since been 
employed. 

he carrier claims that during the period of his employment with 
the New York, Chicago & St. Louis Riailioad Co., Mr. Hershey was 
on a leave of absence, and that therefore his service was continuous 
and his seniority should date from December 6, 1892. The employees 
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claim that Mr. Hershey was not on a leave of absence when he en- 
tered the service of the New York, Chicago & St. Louis Railroad, 
and that, therefore, his seniority should date from the date he re- 
entered the service of the Lehigh Valley Railroad, namely, April 
4, 1917. 

There is no evidence of Mr. Hershey having been transferred back 
from the freight claim department to the freight house at Buffalo 
when his service in the freight claim department terminated on 
October 7, 1916. On the contrary the carrier admits that after Mr. 
Hershey’s service in the freight claim department terminated he re- 
turned to Buffalo and applied to the agent at that point for a posi- 
tion. The agent was unable to place him at that time and there is 
no record of his having performed any service for the carrier until 
April 4, 1917. The carrier is unable to produce any written leave 
of absence, but claims that the agent gave Mr. Hershey verbal per- 
mission to accept employment with the New York, Chicago & St. 
Louis Railroad Co., although Mr. Hershey had left the freight office 
in August, 1918, and, so far as the record shows, had not been em- 
ployed in any branch of the carrier’s service after October 7, 1916. 

Decision—The Labor Board decides that Benjamin Hershey’s 
seniority shall date from April 4, 1917. 
Position of the employees is sustained. 


DECISION NO. 1016.—DOCKET 1840. 
Chicago, Ill., May 18, 1922. 


Order of Railroad Telegraphers v. Southern Pacific Lines in Texas and 
Louisiana. 


Question.—Claim of T. E. Davis, telegrapher, Houston, Tex., for 
one day’s pay account of not being called to work the second trick in 
“ FIN ” office, Sunday, April 17, 1921. 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 1017.—DOCKET 1841, 
Chicago, Ill., May 18, 1922. 


Order of Railroad Telegraphers v. Southern Pacific Lines in Texas and 
Louisiana. 


Question—Claim of C. H. Conlan, telegrapher, for difference be- 
tween the pay of the position he held in the carrier’s service and the 
pay of a temporary vacancy which occurred in the “ HN ” office dur- 
ing May, 1921. f 

Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 
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DECISION NO. 1018.—DOCKET 1679. 
Chicago, Ill., May 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New Orleans Great Northern Railroad Co. 


Question—Shall George Ringe, formerly employed as blacksmith 
at Bogalusa, La., who was discharged from the service of the carrier, 
be reinstated and paid for all time lost? 

Statement.—The employees’ submission contains the following 
statement of facts: 

On January 2, 1921, the carrier posted a notice that the shops would be closed 
on January 3. On January 3 the notice was posted that shops would reopen on 
January 4, but that only men as designated in the notice should return to work. 
George Ringe, blacksmith, employed by the carrier nine years, was one of the 
shop employees who was not named in the notice to return to work on January 
4. On January 7, 1921, Mr. Ringe inquired of the master mechanic as to his 
status with the carrier and he was informed that he was discharged. 

The employees further state that Mr. Ringe was dismissed by the 
carrier without an investigation as provided in rule 37 of the exist- 
ing agreement, and that the carrier discriminated against the em- 
ployee account of his alleged organization activities. 

A complete copy of the employees’ ex-parte submission was for- 
warded to and receipt of acknowledged by the carrier prior to this 
case being docketed and date set for hearing. The carrier did not 
deny the contentions made by the employees, and in the following 
letter, dated March 25, 1922, from W. E. Farris, vice president and 
general manager, declined to be represented at the hearing: 

Replying to your letter of the 20th instant, Docket 1679, advising that 
the case of George Ringe, blacksmith, Bogalusa, La., is set for hearing April 
6,. 1922. 

We will not be represented. 

Decision —Based upon the evidence submitted, the Labor Board 
decides that George Ringe shall be reinstated to his former position, 
with seniority rights unimpaired, and paid for all time lost, less 
any amount he may have earned in other employment. 


DECISION NO. 1019.—DOCKET 1680. 
Chicago, Ill., May 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New Orleans Great Northern Railroad Co. 


Question.—Request for reinstatement of H. C. Coon, H. C. Boyd, 
and H. T. Williams, who were dismissed from the service January 
8, 1921. 

” Statement—The employees’ submission contained the following 
statement of facts: 


In the latter part of ‘November Committeeman H. C. Coon was told by the 
master car builder that if he, Mr. Coon, did not get off the committee he 
would lose his job. 

On the 8th day of January, 1921, Mr. Coon and the other two committeemen— 
namely, H. C. Boyd and H. T. Williams—were summarily discharged. 
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The committee of carmen called on the master mechanic for the purpose of 
finding out why the committee was discharged. They were informed that the 
carrier had no further use for the men who were fired, but were given no other 
reason. This was on January 17, 1921, the delay being caused by the master 
mechanic being away on business on the road. 

On January 18, 1921, the general manager was asked for a conference in 
the proper manner, i. e., in writing. Up to date there has been no answer 
received and we are, therefore, now making submissions of these facts and 
grievances. 


This matter could not be taken up with other than the general manager, 
W. E. Farris, as he is the highest operating official the road has. 

Employees further contend that the carrier violated rule 39 of 
the then existing agreement in discriminating against and discharg- 
ing the grievance committee of the carmen, and further that no 
investigation was held as contemplated in rule 37 of the then exist- 
ing agreement. 

A complete copy of the employees’ ex-parte submission was for- 
warded to and receipt of acknowledged by the carrier prior to this 
case being docketed and the date set for hearing. The carrier did 
not deny the contentions made by the employees, and in the follow- 
ing letter, dated March 25, 1922, from W. EK. Farris, vice president 
and general manager, declined to be represented at the oral hearing: 

Replying to your letter of the 20th instant, Docket No. 1680, advising that 
the case of H. C. Coon, H. C. Boyd, and H. T. Williams has been set for hear- 
ing April 6, 1922: 

This company will not be represented. 

Decision.—The Labor Board decides, upon the evidence submitted, 
that the employees in question shall be reinstated to their former 
positions with seniority rights unimpaired and paid for all time lost, 
less any amount they may have earned in other employment. 


DECISION NO. 1020.—DOCKET 1682. 
Chicago, Ill., May 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
New Orleans Great Northern Railroad Co. 


Question.—Request for reinstatement of M. A. Jenkins, machinist, 
who was dismissed from the service January 5, 1921. 

Statement.—The employees’ ex-parte submission contained the 
following statement of facts: 


On January 3, 1921, M. A. Jenkins, machinist, employed by the carrier for 
three years, served on the federated committee in conference with the general 
manager on the many grievances existing at that time in company shops. On 
January 4 Mr. Jenkins was summarily notified that he was transferred to the 
night force effective January 5. 

On January 5, before starting work, he was notified by Master Mechanic 
Heslin that he had orders to fire him, and furthermore that he was fired, effec- 
tive at once. 


The employees further contend that the carrier violated rule 37 
of the then existing agreement in discharging Mr. Jenkins without 
having an investigation; further, that the carrier violated rule 39 by 


discriminating against Mr. Jenkins because he had served on a com- 
mittee representing the employees, 
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A complete copy of the employees’ ex-parte submission was for- 
warded to and receipt of acknowledgment by the carrier prior to this 
case being docketed and date set for hearing. The carrier did not 
deny the contentions made by the employees, and in the following 
letter, dated March 25, 1922, from W. E. Farris, vice president and 
general manager, declined to be represented at the oral hearing: 

Replying to your letter of the 20th instant, Docket 1682, advising that the 
case of M. A. Jenkins, machinist, has been set for hearing April 6, 1922: 

This company will not be represented. 

Decision.—The Labor Board decides upon the evidence submitted 
that M. A. Jenkins shall be reinstated to his former position with 
seniority rights unimpaired and paid for all time lost, less any 
amount he may have earned in other employment. 


DECISION NO. 1021.—DOCKET 1683. 
Chicago, Ill., May 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New Orleans Great Northern Railroad Co. 


Question.—Request for reinstatement of R. C. Jenkins, R. E. May, 
J. L. Stillwell, F. EK. Tate, A. A. Bass, J. M. Welch, W. E. Jordan, 
and C. H. Mathews, who were dismissed from the service November 
22, 1920. 

The employees’ ex-parte submission contains the following state- 
ment of facts: 

On November 22, 1920, the following-named carmen were dismissed from the 
earrier’s service, without five days’ notice and in violation of their seniority 
rights, by the carrier posting a notice on that date that their services were 
no longer required from that date: R. C. Jenkins, R. E. May, J. L. Stillwell, 
F. EB. Tate, A. A. Bass, J. M. Welch, W. BE. Jordan, C. H. Mathews. 

The employees further contend that the eight men above named 
had many years’ service with the carrier and that at the time of their 
dismissal there were employees in the same department having less 
seniority who were retained in the service. The employees also con- 
tend that the carrier violated rule 37 of the then existing agreement 
by not conducting an investigation as contemplated in that rule 
prior to the dismissal of these employees. 

A complete copy of the employees’ ex-parte submission was for- 
warded to and receipt thereof acknowledged by the carrier prior 
to this case being docketed and date set for hearing. The carrier 
did not deny the contentions made by the employees, and in the fol- 
lowing letter declined to be represented at the oral hearing: 

Replying to your letter of the 20th instant, Docket No. 1683, advising that the 
case of R. C. Jenkins, R. E. May, J. L. Stillwell et al. has been set for hearing 
April 6, 1922. 

This company will not be represented. 

Decision.—Based upon the evidence submitted, the Labor Board 
decides that the employees in question shall be reinstated to their 
former positions with seniority rights unimpaired and paid for all 
time lost, less any amount they may have earned in other employ- 
ment. 
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DECISION NO. 1022.—DOCKET 1684. 
Chicago, Ill., May 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), y. 
New Orleans Great Northern Railway Co. 


Question.—Request for reinstatement of N. J. Hoey, formerly em- 
ployed as electrician, who was dismissed from the service on No- 
vember 24, 1920. 

Statement—The statement of facts from the employees’ ex-parte 
submission is quoted in part as follows: 

Discharged November 24, 1920, account of being undesirable and for the good 
of the service, without investigation and, therefore, in violation of rule 37 of 
the national agreement, which distinctly says “neither shall an employee be 
discharged for any cause without first being given an investigation.” 

The employees further contend that the action on the part of the 
carrier in discharging this man was in line with the alleged pro- 
cedure in discharging from its service practically all of the com- 
mitteemen of the different crafts, and practically all men who were 
in any sense active in the organization, and that the carrier dis- 
criminated against this employee for that reason. 

A complete copy of the employees’ ex-parte submission was for- 
warded to and receipt of acknowledged by the carrier prior to this 
case being docketed and the date set for hearing. The carrier did 
not deny the contentions made by the employees and in the follow- 
ing letter, dated March 25, 1922, from W. E. Farris, vice president 
and general manager, declined to be represented at the oral hearing: 

Replying to your letter of the 20th instant, Docket No. 1684, advising that 
the case of N. J. Hoey, electrician, has been set for hearing April 6, 1922: 

The railroad company will not be represented. 

Decision.—Based upon the evidence submitted, the Labor Board 
decides that N. J. Hoey shall be reinstated to his former position 
with seniority rights unimpaired and paid for all time lost, less any 
amount he may have earned in other employment. 


DECISION NO. 1023.—DOCKET 1174. 
Chicago, Ill., May 20, 1922. 


American Train Dispatchers Association Ye Chicago, Milwaukee & St. Paul 
Railway Co. 


Question.—Dispute regarding displacement of M. C. Harris from 
position of regular relief dispatcher, Wausau, Wis. 

Statement—The position of regular relief dispatcher at Wausau 
was created on or about August 15, 1919, and Mr. Harris was 
assigned to it. The position was not bulletined until November 30, 
1919, at which time Mr. Harris filed application for the position 
and continued therein until January 23, 1921.. On that date A. W. 
Warner, train dispatcher, was assigned to the position, and Mr. 
Harris was assigned to the position of third-trick dispatcher in that 
office. mate 

The employees state that when the position of relief dispatcher 
was created in August, 1919, Mr. Harris was assigned to it for the 
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reason that no one else in the office would take it, and that at that 
time Mr. Harris requested the chief dispatcher to bulletin the posi- 
tion and have the other dispatchers go on record as to whether or 
not they would take it, but the request was ignored. 

The employees further state that the bulletin of November 30, 
1919, stated that no change would be made in the position after 
December 6, 1919; that on the latter date Mr. Harris was the only 
employee who had made application for the position of regular 
relief dispatcher; and that he therefore continued said position. 

The instructions of the United States Railroad Administration 
pertaining to seniority for train dispatchers, assumed by the Labor 
Board as the basis for the application of Decision No. 2, contained 
the following regulation with reference to seniority: 

It is not possible to lay down a definite seniority rule, because ability and 
merit are of paramount importance in this highly responsible work, and in 
any event must govern; but where the ability and merit of two men are equal, 
the choice of positions, either within the same office or between different dis- 
patching offices of a division, so far as possible should be determined upon the 
basis of seniority. 

The employees contend that under the recognized application of 
the rule above quoted seniority rights may be exercised only in 
case of promotion, demotion, vacancy, new positions, or change of 
conditions for betterment in existing positions, and that when Mr. 
Warner was permitted to displace Mr. Harris on January 23, 1921, 
none of the aforesaid conditions obtained. On April 10, 1921, Mr. 
Harris was displaced from the third-trick position on account of 
reduction in force and was out of work entirely from that date ex- 
cept for what extra work there was available for him to perform. 

The employees request that Mr. Harris be reimbursed for the 
monetary loss sustained through the alleged improper action of the 
carrier in permitting his displacement from the position of regular 
relief dispatcher on January 23, 1921, until April 10, 1921. 

The carrier states that Mr. Harris was regularly employed as 
telegraph operator at a point about 20 miles distant from Wausau, 
and served as extra dispatcher in relieving regular dispatchers dur- 
ing their leave of absence two days per month, two weeks per year, 
in accordance with instructions of the United States Railroad Ad- 
ministration. The carrier states that subsequently when instruc- 
tions were issued granting train dispatchers one day per week, the 
position of regular relief dispatcher was created and Mr. Harris 
filled the position of monthly-rated regular relief dispatcher until 
January 23, 1921, when he was displaced by senior train dispatcher, 
Mr. Warner. 

The carrier contends that the displacement of Mr. Harris from 
the position of relief dispatcher acknowledged the principle of 
seniority where ability and qualifications were equal, and that the 
claim of the employees as herein set forth is in conflict with the 
principles of seniority. , 

It appears that the position held by Mr. Harris was bulletined 
by the carrier on November 30, 1919, and that Mr. Warner had not 
made application for said position up to the time that bid submitted 
in accordance with said bulletin had closed. It also appears that 
when Mr. Warner was assigned to the position of regular relief dis- 
patcher held by Mr. Harris, January 23, 1921, no condition, such as 
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reduction of force, vacancy, or other circumstances usually recog- 
nized as justifying the exercise of seniority, obtained. 

At a hearing conducted by the Labor Board the employees intro- 
duced a question of the alleged violation of certain regulations per- 
taining to assignment of relief dispatcher in the office at Wausau 
and the effect of such irregularities upon the status of Mr. Harris; 
it appears, however, that this question had not been handled with | 
the carrier in accordance with the provisions of the transportation 
act, 1920, and is therefore not properly a part of this dispute. 

Decision—The Labor Board decides that M. C. Harris, train 
dispatcher, was improperly displaced from the position of monthly 
rated regular relief dispatcher on January 23, 1921, and he shall, 
therefore, be reimbursed for the wage loss sustained as a result of 
said displacement during the period January 23 to April 10, 1921. 


DECISION NO. 1024.—-DOCKET 1187. 


Chicago, Ill. May, 20, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. Union Depot Co. of Columbus, Ohio. 


Vuestion.—Dispute regarding application of rule 49 of the na- 
tional agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees to cer- 
tain employees in station service, Columbus, Ohio. 

Statement.—In the original submission of this dispute to the La- 
bor Board the positions involved were those of foremen, milk, 
baggage and parce] room employees, mail handlers, mail sorters. 
train announcers, gatemen, ushers, telephone operators, messengers, 
baggage-delivery clerks, matrons, and porters. 

At the hearing conducted by the Labor Board the carrier con- 
ceded the employees’ contention with respect to the positions of 
foremen, and the employees withdrew their claim in behalf of all 
classes of employees except the parcel-room employees and baggage- 
delivery clerks. The presentation as amended at the hearing covers 
a dispute as to the applicability of rule 49 to parcel-room employees 
and baggage-room delivery clerks. 

The employees contend that these classes of employees are clerks 
and not subject to the application of rule 49, whereas the carrier 
contends that they are not clerks but are baggage and parcel room 
employees whose service does not require continuous application and 
that they are not, therefore, properly classified and paid under rule 
49 of the clerks’ national agreement. 

Decision —The evidence before the Labor Board shows that the 
employees herein referred to do not devote four or more hours per 
day to work of a clerical] nature as defined in rule 4 of the clerks’ 
national agreement. The evidence also shows that the service per- 
formed by these employees does not require continuous applica- 
tion and they are therefore properly classified and paid in accord- 
ance with rule 49 of the clerks’ national agreement. — 
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Chicago, Ill. May, 20, 1922. 


American Train Dispatchers Association vy. Chicago, Milwaukee & St. Paul 
Railway Co. 


Question Dispute regarding seniority rights of C. E. Molander, 
train dispatcher. 

Statement—In May, 1921, the dispatching offices at Aberdeen, 
S. Dak., and Montevideo, Minn., were consolidated. As a result of 
this consolidation Mr. Molander, who entered the carrier’s service 
as train dispatcher June 3, 1919, was out of employment. On 
July 14, 1919, he was advised that there was no further work for 
him on the division as a train dispatcher. He thereupon addressed 
a communication to the carrier in which he claimed that he was 
senior to L. E. Nelson and E. J. Ruehmers, dispatchers, both of 
whom were retained in the carrier’s service, and requested a hear- 
ing to establish his seniority standing. The carrier did not grant 
the conference requested, but advised Mr, Molander that accord- 
ing to its records Mr. Nelson had been in the service since 1906 and 
was, therefore, senior to Mr. Molander. Mr. Ruehmers had less 
seniority than Mr. Molander, but he was working as an extra dis- 
patcher and not retained in a regular position. 

At hearing conducted by the Labor Board the employees con- 
ceded that Dispatcher Nelson was senior to former Dispatcher 
Molander, but claimed that in view of the fact that he was senior 
to Dispatcher Ruehmers he was entitled to be retained as an extra 
dispatcher and given the extra work performed by extra Dispatcher 
Ruehmers and any other work available. 

The carrier states that when the offices herein referred to were 
consolidated, Mr. Molander did not have sufficient seniority to en- 
able him to retain a regular position and he was so notified. The 
‘earrier contends that the action taken was in accordance with the 
existing rules and practices governing seniority of train dispatchers 
and that there is no rule under which they were required to carry 
Mr. Molander on the extra roster and notify him when there was 
work for him to perform. 

The rule in regard to seniority promulgated by the United States 
Railroad Administration and continued in effect by decision of the 
Labor Board, reads as follows: 

It it not possible to lay down a definite seniority rule because ability and 
merit are of paramount importance in this highly responsible work, and in 
any event must govern; but where the ability and merit of two men is equal, 
the choice of positions, either within the same office or between different dis- 
patching offices of a division, so far as possible should be determined upon the 
basis of seniority. 

Decision—The Labor Board decides that the action of the carrier 
was not in conflict with the rule governing seniority herein quoted. 

Request of the employees is therefore denied. 
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DECISION NO. 1026.—DOCKET 1487. 
Chicago, Ill., May 20, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Rock Island & Pacific Railway Co. 


Question.—Dispute regarding the right of C. T. Bickell, clerk, 
auditing department, to exercise his seniority when his position was 
abolished on August 13, 1921. 

Statement.—Mr. Bickell was employed by the carrier on August 
23, 1920, and held various clerical positions in the carrier’s service 
until August 13, 1921. When the position he held on that date was 
abolished he was denied the right to exercise his seniority on the 
ground that during the period of his employment he was considered a 
temporary employee and had not accumulated seniority. 

The employees state that Mr. Bickell was employed as a wage- 
statistic clerk in the office of the auditor of disbursements on August 
23, 1920, that on September 1, 1920, he bid upon and was awarded 
position of fourth statistical clerk, and that on February 4, 1921, 
he was displaced from his position by a senior employee and he in 
turn displaced an employee with less seniority who was assigned to 
the work of handling corrections of inventory, and remained in that 
position until it was abolished August 23, 1921. The employees con- 
tend that Mr. Bickell established seniority rights in the office of the 
auditor of disbursements from August 23, 1920, that he was shown 
on the seniority roster posted on January 13, 1921, as having estab- 
lished such rights, and that when the position he held on August 13, 
1921, was abolished he should have been permitted to displace an 
employee with less seniority holding a position for which he had 
the necessary fitness and ability. 

The employees base their claim on rules 5, 14, and 15 of the clerk’s 
national agreement, and rules 8 and 25 of the agreement between 
the carrier and employees in clerical service effective July 1, 1921, 
which rules read as follows: 


Clerks’ national agreement: 


Rute 5. Seniority begins at the time the employee’s pay starts. 

Rute 14. Positions or vacancies of 80 days’ or less duration shall be con- 
sidered temporary and may be filled without bulletining. 

Ru Le 15. Positions or vacancies of indefinite duration need not be bulletined 
until the expiration of 30 days from the date of employment or vacancy. 


Clerks’ agreement of July 1, 1921: 


Rute 8. When practicable, employees should accept promotion; however, 
those declining promotion or failing to bid for a bulletined position shall not 
lose their seniority. 


tULE 25. Employees whose positions are abolished may exercise their senior- 
ity rights over junior employees. Other employees affected may exercise their 
seniority in the same manner. 

The carrier denies that Mr. Bickell was employed as a wage- 
statistic clerk and claims that he was employed as a temporary clerk; 
that when he was displaced by a senior employee on February 14, 
1921, he did not exercise his rights to a permanent position, but 
solicited and was given a temporary position designated as “tem- 
porary clerk, inventory.” The carrier states that during the time he 
remained on this temporary position, i. e., from February 14, 1921, 
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until it was discontinued, on August 13, 1921, he was not denied the 
right to exercise his seniority over junior employees when vacancies 
occurred; but when he failed to assert his seniority during that 
period the carrier did decline, on August 13, 1921, to dismiss a regu- 
lar employee in order to make a place for Mr. Bickell, who, it is 
claimed, had by preference accepted and continued in a temporary 
position. 

The carrier states that it has been the practice for many years, 
when special work of unknown duration was undertaken which could 
not. be handled by the regular force, to employ clerks from outside 
of the service, and that in employing such clerks for temporary posi- 
tions their status is carefully explained to them. However, if during 
the period of such temporary employment a vacancy occurs in the 
regular force for which it is necessary to hire some one from outside 
of the service, such temporary employees are, if desired, given con- 
sideration. Owing to the temporary character of such positions, the 
rate is usually higher than that paid employees on permanent posi- 
tions. Further, it is stated that it has not been the practice to 
regard temporary employees as affected by reduction in force, nor 
has it been the practice to require them to pass the usual examina- 
tion prescribed for applicants for permanent positions. 

The carrier contends that these conditions existed prior to Federal 
control and have not been changed by any rules of the clerks’ na- 
tional agreement nor the agreement effective July 1, 1921, nor has 
there been any change in the practice or conditions surrounding said 
temporary positions. The carrier contends that it has always been 
the practice to permit temporary employees to accumulate seniority 
and offer to them, as an additional inducement to accept temporary 
employment, the right to bid upon vacancies occurring in the regular 
force during the period of such employment, and that this practice 
is in the nature of a concession or inducement and is not in accord- 
ance with any rule governing the seniority of clerical employees. 

Opinion.—The evidence shows that Mr. Bickell entered the car- 
rier’s service on a position designated by the carrier as “ temporary 
clerk” in August, 1920, that he was transferred to position desig- 
nated as “ fourth statistical clerk,” September 1, 1920. The latter 
position was a permanent one and he remained thereon until Feb- 
ruary 14, 1921, when he was displaced by another employee. He had 
the alternative of exercising his seniority rights to one of several 
positions at a lesser rate of pay, but arrangements were made to 

ermit him to transfer to a position designated as “ temporary clerk- 
inventory ” at a higher rate of pay than any of the positions to 
which his seniority rights would have entitled him, and he remained 
thereon until August 13, 1921, on which date the position was abol- 
ished and he was relieved from the service. 

While it has been shown that the officials of the auditing depart- 
ment considered Mr. Bickell a temporary employee, and that the 
action taken in his case was in accordance with the existing practice 
and interpretations of the clerks’ seniority rules established for that 
department, the said practices and interpretations are not, in the 
opinion of the Labor Boat. in accordance with the intent of the 
rules of the clerks’ national agreement herein quoted. 

It is the judgment of the Labor Board that the rules of the clerks’ 
national agreement pertaining to seniority which are quoted in this 
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decision were promulgated for the purpose of prohibiting the very 
practice that apparently exists in the auditing department of the 
said carrier, and to give to employees the right to apply for posi- 
tions of more than 30 days’ duration which pay a higher rate of pay 
than the permanent positions to which such employees may be as- 
signed. It appears that the Railroad Administration had so inter- 
preted the rules of the clerks’ national agreement involved in this 
dispute, and that these interpretations were accepted and promul- 
gated by the carrier for the government of clerical employees in its 
service, but have not been accepted by the auditing department. 
Decision—The Labor Board decides, for the reasons herein set 
forth, that when the position held by C. T. Bickell was abolished 
on August 18, 1921, he was entitled, under the rules in effect govern- 
ing seniority of clerical employees, to exercise his seniority rights 
to any position held by employees of less seniority, and that he shall 
therefore be reinstated to the carrier’s service with seniority rights 
unimpaired and reimbursed for the wage loss sustained since August 
13, 1921, less any amount earned in other employment since that date. 


DECISION NO. 1027—DOCKET 1501. 
Chicago, Ill., May 20, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Delaware & Hudson Co. 


Question.—Proper rate of pay for fire patrolmen. 

Statement.—Evidence submitted in this case indicates that during 
the summer months fire patrolmen are employed by the Delaware & 
Hudson Co. for the purpose of patrolling track running through the 
Adirondack Forest Preserve, this being necessary to conform to the 
requirements of the New York State Conservation Commission and 
because of the danger of fire as a result of flying sparks, live coal 
dropping from fire box, ete. 

It is shown that in the year 1920, upon receipt of Decision No. 2 
of the Labor Board, that in view of the fact that these positions 
were at that time being filled, increases specified in that decision 
were added to the rates that the employees filling these positions 
were receiving. It is further shown that in the fall, 1920, these po- 
sitions were discontinued and that in the spring of 1921, when it 
was necessary to recruit the forces for the summer months, the man- 
agement filled there positions at a rate lower than had been paid 
employees filling similar positions during the preceding summer sea- 
son, the parties accepting service in 1921 signing an agreement to 
the effect that they would accept the rate of pay offered by the man- 
agement, which was 30 cents per hour for each hour worked, as 
compared with 484 cents per hour with overtime provisions the pre- 
ceding season, after the application of Decision No. 2. 

The employees take the position that the action on the part of the 
management constituted an arbitrary reduction in wages for fire 
patrolmen, and therefore contend that the wages and working con- 
ditions in effect should not have been changed until the matter had 
been handled in accordance with provisions of the transportation 
act, 1920. : 
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Opinion—The evidence submitted shows that the rate in effect 
under the authority of the United States Railroad Administration 
was 40 cents per hour at the time of the issuance of Decision No. 2. 
This rate, in accordance with said Decision No. 2, was increased to 
483 cents per hour. 

The board takes the position that the service in question is not 
temporary but “seasonal,” and that therefore the rate of 40 cents 
per hour established by the Railroad Administration should be the 
basis in determining the rate applicable to that service in 1921, which 
basis would produce a rate of 48} cents per hour up to July 1, 1921, 
on which date Decision No. 147 became effective, and which provided 
a decrease for this class of service, again establishing the rate of 40 
cents per hour. The overtime conditions established by the Railroad 
Administration were also continued in effect by the provisions of 
Decision No. 2 until other rules had been mutually agreed upon or 
decided by the Labor Board. 

Decision—Unless and until the parties to agreement affecting this 
class of employees mutually agree otherwise, the Labor Board de- 
cides that for the season 1922 and subsequent seasons the rate of pay 
and overtime conditions for the service in question shall be in con- 
formity with rates of pay and overtime conditions established for 
these positions. 


DECISION NO. 1028.—DOCKET 1300. 
Chicago, Ill., May 25, 1922—Hffective July 1, 1922. 


Alabama & Vicksburg Railway Co. et al. v. United Brotherhood of Mainte- 
nance of Way Employees and Railway Shop Laborers et al. 


Subject of the dispute——Between each of the carriers named below 

and the classes of employees represented by the organizations named 
below disputes have arisen as to what shall constitute just and 
reasonable wages. 
' Conferences were held between each carrier and the accredited 
representatives of its said employees, and said disputes, not having 
been decided in such conferences, were referred to the United States 
Railroad Labor Board for decision. 

All the carriers named below are petitioning for a reduction in 
the wages of said employees, and on a considerable number of the 
roads the employees are requesting an increase in wages. 

Both parties made a full presentation to the Labor Board of their 
respective contentions, by testimony and argument, oral and written, 

The Western Maryland Railway Co. and the Erie Railroad Co. 
had applications pending before the Labor Board for a wage reduc- 
tion of maintenance of way employees. After contracting their main- 
tenance of way work, or a portion thereof, the Western Maryland 
Railway Co. withdrew its application for all its maintenance of way 
employees and the Erie Railroad Co. withdrew its application for 
employees covered by section 8 of this decision. ' 

Parties to the dispute-—The following carriers are parties to this 
dispute : 

Alabama & Vicksburg Railway Co. 

Vicksburg, Shreveport & Pacific Railway Co. 
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Alton & Southern Railroad. 
Arkansas & Memphis Railway Bridge & Terminal Co, 
Atchison, Topeka & Santa Fe Railway Co. - 
Beaumont Wharf & Terminal Co. 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 
Rio Grande, El Paso & Santa Fe Railway Co. 
Sunset Railway Co. 
Baltimore & Ohio Chicago Terminal Railway Co. 
Baltimore & Ohio Railroad Co. 
Bangor & Aroostook Railroad Co. 
Boston & Albany Railroad. 
Boston & Maine Railroad and its subsidiaries. 
Buffalo & Susquehanna Railroad Corporation. 
Buffalo, Rochester & Pittsburgh Railway Co. 
Central Indiana Railway Co. 
Central Railroad Company of New Jersey. 
Central Vermont Railway Co. 
Chesapeake & Ohio Railway Co. 
Chesapeake & Ohio Railway Co. of Indiana. 
Chicago & Eastern Illinois Railroad Co. 
Chicago & North Western Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago Great Western Railroad Co. 
Chicago, Indianapolis & Louisville Railway Co. 
Chicago Junction Railway Co. 
Chicago River & Indiana Railroad Co. 
Chicago, Kalamazoo & Saginaw Railway Co. 
Chicago, Milwaukee & St. Paul Railway Co. 
Chicago, Peoria & St. Louis Railroad Co. 
Chicago, Rock Island & Pacific Railway Co. 
Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Cincinnati, Indianapolis & Western Railroad Co, 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati Northern Railroad. 
Evansville, Indianapolis & Terre Haute Railway Co, 
Louisville & Jeffersonville Bridge & Railroad Co. 
Muncie Belt Railway. 
Colorado & Southern Railway Co. 
Cumberland & Pennsylvania Railroad Co. 
Delaware & Hudson Co. 
Delaware, Lackawanna & Western Railroad Co. 
Denver & Rio Grande Western Railroad Co. 
Rio Grande Southern Railroad Co. 
Denver Union Terminal Railway Co. 
Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad Co. 
El Paso & Southwestern Railroad System. 
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Erie Railroad Co. 
Chicago & Erie Railroad. 
New Jersey & New York Railroad. 
New York, Susquehanna & Western Railroad. 
Wilkes-Barre & Eastern Railroad. 
Florida East Coast Railway Co. 
Fort Smith & Western Railroad. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Grand Trunk Railway System (lines in United States). 
Great Northern Railway Co. 
Gulf & Ship Island Railroad Co. 
Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 
St. Louis, Brownsville & Mexico Railway Co. 
Hocking Valley Railway Co. 
Illinois Central Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
Indiana Harbor Belt Railroad Co. 
Indianapolis Union Railway Co. 
International & Great Northern Railway. 
Kansas City, Mexico & Orient Railway Co. 
Kansas City, Mexico & Orient Railway Co. of Texas. 
Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway Co. 
Kansas City Terminal Railway Co. 
Lake Charles & Northern Railroad Co. 
Lake Erie & Western Railroad Co. 
Fort Wayne, Cincinnati & Louisville Railroad Co. 
Lehigh & New England Railroad Co. 
Lehigh Valley Railroad Co. 
Long Island Railroad Co. 
Louisville & Nashville Railroad Co. 
Louisville, Henderson & St. Louis Railway Co. 
Maine Central Railroad Co. 
Portland Terminal Co. 
Manistique & Lake Superior Railroad Co. 
Michigan Central Railroad Co. 
Minneapolis & St. Louis Railroad Co. 
Railway Transfer Co. of the City of Minneapolis. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota & International Railway Co. 
Big Fork & International] Falls Railway Co. 
Minnesota Transfer Railway Co. 
Missouri, Kansas & Texas Lines. 
Missouri Pacific Railroad Co. 
Monongahela Railway Co. 
Nashville, Chattanooga & St, Louis Railway. 
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Natchez & Louisiana Railway Transfer Co. 

Natchez & Southern Railway Co. 

New York Central Railroad Co. (Lines East and West). 

New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 

Norfolk & Western Railway Co. 

Norfolk Southern Railroad Co. 

Northern Pacific Railway Co. 

Northwestern Pacific Railroad Co. 

Peoria & Pekin Union Railway Co. 

Pere Marquette Railway Co. 
Fort Street Union Depot Co. 

Philadelphia & Reading Railway Co. 
Atlantic City Railroad Co. 
Catasauqua & Fogelsville Railroad Co. 
Chester & Delaware River Railroad Co. 
Gettysburg & Harrisburg Railway Co. 
Middletown & Hummelstown Railroad Co. 
North East Pennsylvania Railroad Co. 
Perkiomen Railroad Co. 
Philadelphia & Chester Valley Railroad Co. 
Philadelphia, Newtown & New York Railroad Co. 
Pickering Valley Railroad Co. 
Port Reading Railroad Co. — 
Reading & Columbia Railroad Co. 
Rupert & Bloomsburg Railroad Co. 
Stony Creek Railroad Co. 
Tamaqua, Hazelton & Northern Railroad Co. 
Williams Valley Railroad Co. 

Pittsburgh & Lake Erie Railroad Co. 

Lake Erie & Eastern Railroad Co. 

Pittsburgh & West Virginia Railway Co. 

West Side Belt Railroad Co. 

Richmond. Fredericksburg & Potomac Railroad Co. 

Rutland Railroad Co. 

St. Joseph Belt Railway Co. 

St. Louis-San Francisco Railway System. 

St. Paul Bridge & Terminal Railway Co. 

St. Paul Union Depot Co. 

San Antonio & Arkansas Pass Railway Co. 

San Antonio, Uvalde & Gulf Railroad. 

Seaboard Air Line Railway Co. 

Sioux City Terminal Railway. 

Southern Pacific Co. (Pacific System). 

Southern Pacific Lines in Texas and Louisiana. 
Galveston, Harrisburg & San Antonio Railway Co. 
Houston & Shreveport Railroad Co, 

Houston & Texas Central Railroad Co. 

Houston, East & West Texas Railway Co. | 

Iberia & Vermilion Railroad Co. 

Louisiana Western Railroad Co. 

Morgan’s Louisiana & Texas Railroad and Steamship Co. 
Southern Pacific Terminal] Co. 

Texas & New Orleans Railroad Co. 
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Southern Railway Co. 
Atlantic & Yadkin Railway Co. 
Northern Alabama Railway Co. 
Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 
Staten Island Rapid Transit Railway Co. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
Texas & Pacific Railway Co. 
Texas Midland Railroad. 
Toledo & Ohio Central Railway Co. 
Kanawha & Michigan Railway Co. 
Kanawha & West Virginia Railroad Co. 
Zanesville & Western Railway Co. 
Toledo, Peoria & Western Railway Co. 
Trinity & Brazos Valley Railway Co. 
Union Pacific System. 
Los Angeles & Salt Lake Railroad Co. 
Ogden Union Railway & Depot Co. 
Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 
Union Pacific Railroad Co. 
Union Railway Co. (Memphis, Tenn.). 
Wabash Railway Co. 
Western Pacific Railroad Co. 
The organizations which are parties hereto, representing the em- 


ployees involved herein, and each of which has a dispute with one 
or more of the above-named carriers, are as follows: 


United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers. 

Railway Employees Department, A. F. of L. (Federated Shop 
Crafts). 

Maintenance of Way Foremen’s Association. 

International Brotherhood of Stationary Firemen and Oilers. 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees. 

American Federation of Railroad Workers. 

History of the controversy.—The Railroad Labor Board by De- 


cision No. 2, effective May 1, 1920, increased the wages of this class 
of employees, along with others, on all the railroads then before the 
board. ‘That decision was rendered at a time when living costs and 
wages were at their summit. Shortly afterwards living costs and 
wages in general began to decline. 


The Labor Board by Decision No. 147, effective July 1, 1921, re- 


duced the wages of this class of employees on all the carriers before 
the board. 


These two decisions, Nos. 2 and 147, were handed down by the 


board after a full hearing of all parties. The board endeavored in 
said cases, as it does in the present one, to observe the provisions 
of the transportation act, 1920, prescribed for its guidance, which 
read as follows: 
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Src. 307. (d) * * * In determining the justness and reasonableness of 
such wages and salaries or working conditions the board shall, so far as appli- 
cable, take into consideration among other relevant circumstances: 

(1) The scales of wages paid for similar kinds of work in other industries ; 

(2) The relation between wages and the cost of living; 

(3) The hazards of the employment; 

(4) The training and skill required ; 

(5) The degree of responsibility ; 

(6) The character and regularity of the employment; and 

(7) Inequalities of increases in wages or of treatment, the result of previous 

wage orders or adjustments. 


The wages of this class of employees has not been standardized and 
made uniform throughout the country, as many people seem to 
think. Prior to Decision No. 2, they were not so standardized, and 
the increases made by that decision were arrived at by adding to the 
various existing rates a uniform increase of a certain number of cents 
per hour. 

The reductions made by Decision No. 147 were similarly arrived 
at by applying to the various rates established by Decision No. 2 a 
uniform decrease of a certain number of cents per hour. : 

Basis and analysis of decision —tIn this case the board adopts as 
its base the rates fixed in Article IIT of Decision No, 147, and finds 
it just and reasonable under the law and the evidence to make the 


following schedule of decreases per hour: 
Cents. 
Sec. 1. Bridge, building, painter, construction, mason and concrete, water- 
supply, and plumber foremen (except water-supply and plumber foremen 
coming under the provisions of section 1 of Article IV, Decision No. 147)__ 5 
Sec. 2. Assistant bridge, building, painter, construction, mason and con- 
crete, water-supply, and plumber foremen, and for coal-wharf, coal-chute, 
and fence-gang foremen, pile-driver, ditching and hoisting engineers and 
bridge inspectors (except assistant water-supply and plumber foremen com- 
ing under the provisions of section 1 of Article IV, Decision No. 147) -__-__ 5 
Sec. 3. Section, track, and maintenance foremen, and assistant section, 
track, and maintenance foremen 
Src. 4. Mechanics in the maintenance of way and bridge and building de- 
partments (except those that come within the scope of agreements with the 
Federated. Shop Crafts) --~.--.= 222.2) SS 4 
Src. 5. Mechanics’ helpers in the maintenance of way and bridge and 
building departments (except those that come within the scope of agree- 
ments with the Federated Shop Crafts) _-++--~--~--s2+ +b le 1 
Src. 6. Track laborers, and all common laborers in the maintenance of 
way department and in and around shops and roundhouses not otherwise 
provided. for hereins.- en <a ao i a 5 
Sec. 7. Drawbridge tenders and assistants, pile-driver, ditching, and hoist- 
ing firemen, pumper engineers and pumpers, crossing watchmen or flagmen, 
and lamp.lighters and. tendersst:1-_ =. +_2--- 23-226 Se ee 5 
Src. 8. Laborers employed in and around shops and roundhouses, such 
as engine watchmen and wipers, fire builders, ash-pit men, flue borers, coal 
passers (except those coming under the provisions of section 3 of Article 
VIII, Decision No. 147), coal-chute men, .€te. 25-221 Soles eee 5 
Sec. 9. For miscellaneous classes of foremen and other employees named 
in connection with a carrier affected by this decision, but not specifically 
listed under any section in the classified schedules of decreases, deduct an 
amount equal to the decreases specified for the respective classes to which 
the miscellaneous classes herein referred to are analogous. 


As an example of the absence of uniform standardization of the 
wages of the class of employees herein covered, take those embraced 
in section 6 above—namely, track laborers, etc. Under Decision No. 
147, the rates of pay of such employees range from 28 cents per hour 
to 40 cents per hour. As a matter of fact, the 28-cent rate is found 
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on only a few roads and applies to a comparatively small number 
of employees. As an illustration of the range of rates of these em- 
ployees, the rates prevailing under Decision No. 147 on the South- 
ern, the Illinois Central, the Chicago Great Western, the Northern 
Pacific, the New York Central, and the Atchison, Topeka & Santa 
Fe Railroads are given below. 

These railroads are somewhat illustrative of the rates per hour for 
so-called common labor in the East and West and on roads that run 
through the North and South: 


Illinois Chicago 
Central. 


Northern | New York | gata mo, 


Great acific. Central. 


Western. 


The range of rates per hour under this decision on said rail- 
roads is obtainable by subtracting 5 cents from the rates above set 
out. 

The Labor Board is of the opinion that after the reductions made 
under this decision, common labor on the railroads will still be 
receiving, as a rule, a wage in excess of that paid to similar labor 
in other industries, and that the same will be true of all other classes 
of labor covered by this decision. The board is of the opinion, 
however, that the hazards and hardships of the employment, the 
training and skill required, the degree of responsibility to the public, 
and other elements mentioned in the statute, combine to justify the 
payment of a better wage to these employees than is paid to similar 
labor in outside employment. 

On a very considerable number of the roads the foreman and 
section men are furnished living quarters and fuel by the carrier. 

Moreover, the board is not in sympathy with the idea that a gov- 
ernmental tribunal, empowered to fix a just and reasonable wage for 
men engaged in serving the public in the transportation industry, 
should be controlled by the one consideration of the low wages that 
may be paid to other labor in a period of temporary depression and 
unemployment. It is but just to say that railway managements 
have indicated no desire for such a result. 

Based upon the evidence before the board, the statistical depart- 
ment of the board has made a study of the comparative purchasing 
power of the wage herein fixed for so-called common labor and the 

urchasing power of the wage paid such labor on the railroads in 

ecember, 1917, immediately prior to Government control of the 
carriers; in January, 1920, just prior to the termination of Federal 
control; on May 1, 1920, the effective date of Decision No. 2; on July 
1, 1921, the effective date of Decision No. 147; and in March, 1922. 
The result of this study is as follows: 
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Average hourly rates: Cents. 
December, 1917_..-__-_.-- oe. so 5 5 se eS on 
January, 1920)2. 2) 222 es a ee ey |. 1, 
May; 19202220 {ee ee ee eee 46.3 
July; 1921_ 221 s22524_ eet dt a eee 37.7 
Under, present decisions+ 2+ 2 lest 2oS 1 ae eee Bede 

Per cent of increase in average hourly rates over December, 1917: Per cent. 
January, 19202 22 rr! 95. 3 
May; 1920 22283_ 053) ie se ee a 189. 9 
July, 19212. yee ee ee Se Lee 95.3 
Under present decision_—-~-~-+2-____--+~+ ins) Ree eee ee ee 69. 4 

Inerease in cost of living over December, 1917: 

January, 1920 —-:---=--.- = SS ee 40.0 
May; 1920___--L_-2 2. eee 52.0 
July, 1922es2__ 2 ee ee Se 26. 7 
March, 1922 (latest available Government data) _--_________________ 17.2 


Per cent of increase in purchasing power of earnings of subsequent dates 
as compared with December, 1917: 


January, 1920 _._. 29... ee 39. 5 
May, 1920) Le eee 57.8 
July, 1921222 ba ee ee et Ba 54.1 
Under present, decision=.- 2222-0222 --> 2s eee 44.5 


Although average hourly earnings of this class of employees are 
below the earnings prior to Decision No. 2 by 5 cents per hour, 
their value is 3.6 per cent greater, due to the decrease in cost of 
living. The cost-of-living figures set out in the foregoing tables have 
been compiled from the reports of the United States Department of 
Labor and are for the latest date for which such data are available. 

Decision—The Railroad Labor Board therefore decides: 

(1) That the rates of wages heretofore established by the authority 
of the United States Railroad Labor Board shall be decreased as 
hereinbefore set out for the class of employees there named, and 
that such decreases shall be effective as of July 1, 1922. 

(2) That the scope of this decision is limited to the carriers named 
under Article I herein, to such carriers as may be included hereafter 
by addenda, and to the specific classes of employees named or re- 
ferred to under each particular carrier. 

(3) That the reduction in wages hereby authorized shall be made 
in accordance with the following articles, which prescribe the regu- 
lations and designate the employees affected: 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board, for the specific groups of its em- 
ployees named or referred to in this article, in amounts hereinbefore 
specified for such groups in the schedule of decreases. 

The section numbers used in connection with a carrier refer to 
the corresponding section numbers in the schedule of decreases, and 
in determining the groups of employees affected on each carrier the 
following rules shall govern: 

(a) When section numbers are used in connection with a carrier 
without naming the classes, all classes of employees named in the 
corresponding section numbers of the schedule of decreases are 
affected. == 

(2) When section numbers are used in connection with a carrier 
and specific classes of employees are named, only the same classes 
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of employees named in the corresponding section numbers of the 
schedule of decreases are affected. 

_(c) Where section numbers are omitted in connection with a car- 
rier, the classes of employees named in the corresponding section 
number of the schedule of decreases are not affected. 

Some of the carriers presented disputes applicable only to cer- 
tain sections of the eight groups or sections comprising the class 
of employees herein covered, whereas others included all of the 
eight groups specified herein. 


Alabama & Vicksburg Railway Co. 
Vicksburg, Shreveport & Pacific Railway Co. 

Sections 1, 2, 3, 4, 5, 6, 7, and 8. 

Alton & Southern Railroad. 

Sec. 3. Section foremen. 

Sec. 8. Roundhouse laborers. 

Sec. 9. Section laborers, and watchmen. 

Arkansas & Memphis Railway Bridge & Terminal Co. 

Secs. 3, 6, and 7. 

Atchison, Topeka & Santa Fe Railway Co. 
Beaumont Wharf & Terminal Co. 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 
Rio Grande, El Paso & Santa Fe Railway Co. 
Sunset Railway Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

Baltimore & Ohio Chicago Terminal Railway Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and mainte- 
nance foremen, 

Secs. 4, 5, 6, 7, and 8. 

Baltimore & Ohio Railroad Co. 

Secs. 1, 2, 3, 4, 5, 6, and 7. 

Sec. 9. Laborers. 

Bangor & Aroostook Railroad Co. 

Sec. 1. Painter foremen. 

Sec. 2. Fence-gang foremen and ditching engineers. 

Sec. 3. Section foremen. 

! Sec. 4. Mechanics (carpenters and painters only). 

Sec. 5. Helpers (carpenter and painter helpers only). 

See. 7. Ditching firemen and pumpers. 

Sec. 9. Ditcher and steam-shovel foremen, extra-gang and extra fore- 
men, trackmen, fence-gang laborers, seasonal laborers, flange 
men, and steam-shovel firemen. 

Boston & Albany Railroad. 

Sec. 1. Bridge and building foremen. 

Sec. 2. Assistant bridge and building foremen and bridge inspectors. 

Secs. 3, 4, 5, and 6. 

Sec. 7. Drawbridge tenders. 

Sec. 8. 

Sec. 9. Portable steam-equipment operators, trackmen, portable steam- 
equipment firemen, pumping-equipment operators, and cross- 
ing tenders. 

Boston & Maine Railroad and its subsidiaries. 

Sees. 1, 2, 3, 4, 5, and 6. 

See. 7. Pile-driver, ditching and hoisting firemen, pumper engineers and 
pumpers, crossing watchmen or flagmen, and lamp lighters 
and tenders. 

Sec. 8. 
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Buffalo & Susquehanna Railroad Corporation. 
Sec. 1. 
See. 2. Fence-gang foremen. 
Sec. 3. Track and maintenance foremen. 
Secs. 4 and 5. 
Sec. 7. Ditching firemen. 
Sec. 8. Laborers (in and around shops only). 
Sec. 9. Ditcher foremen and section laborers, 
Buffalo, Rochester & Pittsburgh Railway Co. 
Sees. 1, 2, 3, 4, 5, 6, 7, and 8. 
Central Indiana Railway Co. 
Sec. 1. Bridge foremen. 
Sec. 2. Fence-gang foremen. 
See. 3. Section foremen. 
Sec. 4. Mechanics (bridge carpenters and painters only). 
See. 5. Helpers (bridge-carpenter helpers only). 
Sec. 6. 
Sec. 9. Track foremen (general), section laborers, and fence and bridge 
laborers. 
Central Railroad Company of New Jersey. 
Sees. 1 and 2. : 
Sec, 3. Track and maintenance foremen and assistant track and 
maintenance foremen, 
Sees. 4, 5, 6, 7, and 8. 
Central Vermont Railway Co. 
Sec. 8. Section foremen. 
Secs. 4, 5, 6, 7, and 8. 
Chesapeake & Ohio Railway Co. 
Chesapeake & Ohio Railway Co. of Indiana. 


Sec. 1. Bridge, building, painter and mason foremen, 

Sec. 2, Assistant bridge, building, painter and mason foremen. 

Sec. 8. Section foremen and assistant section foremen. 

Sec. 4. Mechanics (carpenters,- painters and masons only). 

Sec. 5. Helpers (carpenter helpers only). 

Sec. 6. 

Sec. 7. Pumpers. 

Sec. 8. 

Sec. 9. Derrick engineers, extra-gang foremen, and assistant extra- 


gang foremen. 
Chicago & Eastern Illinois Railroad Co. 
Secs. 1 and 2. 
Sec.3. Track and maintenance foremen and assistant track and 
maintenance foremen. 
Secs. 4, 5, 6, 7, and 8. 
Chicago & North Western Railway Co. 
Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 
Chicago, Burlington & Quincy Railroad Co, 
Sees. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and 
maintenance foremen. 
Secs. 4, 5, 6, 7, and 8. 
Chicago Great Western Railroad Co. 
Secs: 1, 2,3, 4, 5,.6, Ganda 
Chicago, Indianapolis & Louisville Railway Co. 
Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 
Chicago Junction Railway Co. 
Chicago River & Indiana Railroad Co. 
Secs. 1, 2, 8, 4, 5, 6, 7, and 8. 
Chicago, Kalamazoo & Saginaw Railway Co. 
See. 3. Track and maintenance foremen. 
Sec. 6. 
Chicago, Milwaukee & St. Paul Railway Co. 
Secs. 1 and 2. 
Sec.3. Track and maintenance foremen and assistant track and 
maintenance foremen. ——_ 
Secs. 4, 5, 6, 7, and 8. 
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Chicago, Peoria & St. Louis Railroad Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

Chicago, Rock Island & Pacific Railway Co. 
Chicago, Rock Island & Gulf Railway Co. 

Sec. 1. Bridge, building, and water-supply foremen. 

Sec. 2. Assistant bridge, building, and water-supply foremen. 

Sec. 3. Track foremen and assistant track foremen. 

See. 4. Mechanics (bridge and building carpenters and painters, water- 
service repair men and pipemen and maintenance-of-way tin- 
ners only.) 

Sec. 5. Helpers (carpenters and water-service helpers only). 

Secs. 6, 7, and 8. 

Sec. 9. Extra-gang foremen and assistant extra-gang foremen, 

Chicago, St. Paul, Minneapolis & Omaha Railway Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Sees. 4, 5, 6, 7, and 8. 

Cincinnati, Indianapolis & Western Railroad Co. 


See. 1. Bridge and building foremen. 

See. 2. Ditching engineers. 

Sec. 3. Track foremen. 

Sec. 4. Mechanics (carpenters only). 

Sec. 5. Helpers (carpenter helpers only). 

Sec. 6. Track laborers. 

Sec. 7. Ditching firemen, pumpers, and crossing watchmen. 
Sec. 8. 


Sec. 9. Bridge watchmen. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati Northern Railroad. 
Evansville, Indianapolis & Terre Haute Railway Co. 
Louisville & Jeffersonville Bridge & Railroad Co. 
Muncie Belt Railway. 
Secs.. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Secs. 4, 5, 6, 7, and 8. 
Colorado & Southern Railway Co. 
Secs. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Secs. 4, 5, 6, 7, and 8. 
Cumberland & Pennsylvania Railroad Co. 
Sec. 3. Section foremen. 
Sec. 4. Mechanics (carpenters only). 
Sec. 5. Helpers (carpenter helpers only). 
Sec. 7. Crossing watchmen. 
Sec. 9. Extra-gang foremen, section laborers, and tunnel watchmen. 
Delaware & Hudson Co. 


Sec. 6. 
Sec. 7. Drawbridge tenders. 
Sec. 8. 
Delaware, Lackawanna & Western Railroad Co. 
Secs. 2 and 3. 
See. 4. Mechanics (structural steel and iron workers only). 
Sec. 5. 
Sec. 6. Track laborers. 
Sec. 7 


Sec. 8. Engine watchmen and wipers, fire builders, ash-pit men, flue 
borers, and coal passers. 

Sec. 9. All common laborers other than those employed in motive power 
and equipment department, boarding-car help, yard clean- 
ers, caretakers, watchmen, and fire knockers. 
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Denver & Rio Grande Western Railroad Co. 
Rio Grande Southern Railroad Co. 

Sec. 1. Bridge, building, painter, construction, mason and concrete 
foremen. 

Sec. 2. Assistant bridge, building, painter, construction, mason and 
concrete, and coal-chute and fence-gang foremen, and pile- 
driver, ditching, and hoisting engineers. 

Sec. 8. Track foremen and assistant track foremen. 

Secs. 4, 5, and 6. 

Sec. 7. Pile-driver, ditching and hoisting firemen, pumpers, crossing 
watchmen, and lamp lighters. 

Sec. 8. 

Sec. 9. Steani-shovel firemen. 

Denver Union Terminal Railway Co. 

Secs. 4, 5, and 6. 

Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen, 

Secs. 4, 5, 6, 7, and 8. 

El Paso & Southwestern Railroad System. 

Secs. 1, 2, 3, 4, 5, 6,7, and 8. 

Hrie Railroad Co. 
Chicago & Erie Railroad. 
New Jersey & New York Railroad. 
New York, Susquehanna & Western Railroad. 
Wilkes-Barre & Hastern Railroad. 
Secs. 1, 2; 4, 5, and, 7- 
Florida Hast Coast Railway Co. 
Secs. 1, 2, 8, 4, 5, and 7. 
Fort Smith & Western Railroad. 


Sec. 1. Bridge and painter foremen. 

Sec. 2. Assistant bridge and fence-gang foremen, and pile-driver and 
ditching engineers. 

Sec. 3. Section foremen. 

Sec. 4. Mechanics (bridge and building carpenters and painters only). 

Sec. 7. Ditching firemen, pumpers, and crossing watchmen. 

Sec. 8. 

Sec. 9. Extra-gang foremen and assistant extra-gang foremen, section 


laborers, and extra-gang laborers. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Secs. 1 and 2. 
See. 8. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Secs. 4, 5, and 6, 
Grand Trunk Railway System (lines in United States). 
Secs. 1 and 2. 
See. 8. Track and maintenance foremen and assistant track and main- 
tenance foremen. . 
Secs. 4, 5, 6, 7, and 8. 
Great Northern Railway Co. 
Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 
Gulf & Ship Island Railroad Co. 
Sec. 1. Bridge and building foremen, 
Sec. 3. Section foremen. 
Sec. 4. Mechanics (bridge and building carpenters only). 
Sec. 5. Helpers (bridge and building helpers only). 
Sec. 9. Bridge and building laborers. 
Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. == 
St. Louis, Brownsville & Mexico Railway Co. : 
Sees. 1, 2, 3, 4, 5, 6, 7, and 8. y 


in - 
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Hocking Valley Railway Co. 
Sees. 1,-2, 3, 4, 5;''6,7,; ‘and’8. 
Tilinois Central Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
Secs: 1'2)°3; 4,°5; 6; 7,/ana’s. 
Indiana Harbor Belt Railroad Co. 
Sec. 9. Lamp men. 
Indianapolis Union Railway Co. 
Secs. 1) 25°37 4) 5,796, “hand '8: 
International & Great Northern Railway. 
HeCs 7) 245; 45, 6) 7, and 8, 
Kansas City, Mexico & Orient Railway Co. 
Kansas City, Mexico & Orient Railway Co. of Texas. 

See. 1. 

Sec. 2. Ditching engineers and bridge inspectors. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, and 6. 

Sec. 7. Pumpers, crossing watchmen and lamp tenders. 

Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Ft. Smith Railway Co. 

Sees. 4, 5, 6, 7, and 8. 

Kansas City Terminal Railway Co. 

Sees. 1, 2, 3, 4, 5, 6. 7, and 8. 

Lake Charles & Northern Railroad Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

Lake Erie & Western Railroad Co. 
Fort Wayne, Cincinnati & Louisville Railroad Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and’ 8. 

Lehigh & New Hngland Railroad Co. 

Sec. 1. Bridge, building and painter foremen. 

See. 2. Assistant bridge, building and painter foremen. 

See. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Sees. 4 and 5, 

Sec. 6. Track laborers. 

See. 8. 

Lehigh Valley Railroad Co. 

Sees. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, 6, and 8. 

Sec. 9. Drawbridge deckhands. 

Long Island Railroad Co. 

Sees. 1, 2, 3, 4, 5, and 6. 

See. 7. Drawbridge tenders and assistants, pile-driver, ditching and 
hoisting firemen, pumper engineers and pumpers, and lamp 
lighters and tenders, 

Sec. 8. 

Louisville & Nashville Railroad Co. 

Seca: 1. 2.5.4.5, 6,/7,,and 8: 
Louisville, Henderson & St. Louis Railway Co. 
Secse 1; °2,,3) 4,5, 6,) 7, and. 8. 

Maine Central Railroad Co, 

Portland Terminal Co. 

Secs. 1, 2, 38, 4, 5, 6, 7, and 8. 

Manistique & Lake Superior Railroad Co. 

Sec. 1. Bridge, building, painter, construction, mason and concrete, 
water-supply and plumber foremen. 

Sec. 3. 

So- “ Track laborers. 

Sec. 8, 

Michigai \'eitval Railroad Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 
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Minneapolis & St. Louis Railroad Co. 
Railway Transfer Co. of the City of Minneapolis. 
Sees. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Sees. 4, 5, 6, 7, and 8. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Sees. 1 and 2. 
See, 3. Track and maintenance foremen. 
Secs. 4, 5, 6, 7, and 8. 
Minnesota & International Railway Co. 
Big Fork & International Falls Railway Co. * 
Secs. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Secs. 4, 5, 6, T, and 8. 
Minnesota Transfer Railway Co. 
Sees. 1 and 2. 
Sec, 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Sees. 4, 5, 6, 7, and 8. 
Missouri, Kansas & Texas Lines. 
Sees. 1, 2, 3, 4, 5, and 6. 
Sec, 7. Ditching and hoisting firemen, pumper engineers and pumpers, 
crossing watchmen or flagmen, and lamp lighters and tenders. 
Sec. 8. 
Missouri Pacific Railroad Co. 
Sees. 1, 2, 3, 4, 5, 6, 7, and 8. 
Monongahela Railway Co. 
Sees. 1 and 2. 
Sec. 8. Track and maintenance foremen and assistant track and main- 
tenance foremen. 
Sees. 4, 5, and 6. 

7. Pile-drivers, ditching and hoisting firemen, pumper engineers 
and pumpers, crossing watchmen or flagmen, and lamp light- 
ers and tenders. 

Sec. 8. 

Nashville, Chattanooga & St. Louis Railway. 

See. 1. Bridge, building, and water-supply foremen. 

Sec, 2. Assistant bridge, building, and water-supply foremen, and fence 
gang foremen. 

Sec. 3. Section and track foremen and assistant section and track fere- 
men. 

Sec. 4. Mechanics (bridge and building department only). 

Sec. 5. Helpers (bridge and building department only}. 


Sec. 7. Pumpers. 

See. 8. Laborers (in and around shops only). : 

See. 9. Assistant fence-gang foremen, extra-gang foremen, crane op- 
erators, section, yard, bridge and building, extra-gang, fence- 
gang, water-supply laborers, crane firemen (maintenance of 
way), firemen (construction subdepartments}, and pitmen, 

Natchez & Louisiana Railway Transfer Co. 
Secs. 4 and 8. 
Natchez & Southern Railway Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

New York Central Railroad Co. (lines East and West). 

Sees. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, 6, 7, and 8. 

New York, New Haven & Hartford Railroad Co, 
Central New England Railway Co. 
Sees. 6, 7, and 8. 2 
Norfolk & Western Railway Co. nae 
Sees. 1, 2, 8, 4, 5, 6, 7, and 8. ver 
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Norfolk Southern Railroad Co. 

Secs. 1, 2, 3, 4, and 5. 

Sec. 6. Track laborers. 

See. 7. Drawbridge tenders, pumpers, and crossing watchmen. 

Sec. 9. Section, bridge, and extra-force laborers, combination draw- 
bridge tenders and pumpers, and unskilled laborers. , 

Northern Pacific Railway Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Sees. 4, 5, 6, 7, and 8. 

Northwestern Pacifie Railroad Co. 
pecHul, 2, 8-4; 5,.6,-and, Tt. 
Peoria & Pekin Union Railway Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, and 6. 

Pere Marquette Railway Co. 
Fort Street Union Depot Co. 

Sec. 1. Bridge, building, painter, construction, mason, and concrete 
foremen. 

See. 2, Assistant bridge, building, painter, construction, mason and cen- 
erete foremen, coal-wharf, coal-chute, and fence-gang fore- 
men; pile-driver, ditching, and hoisting engineers; and bridge 
inspectors. 

Secs. 3, 4, 5, 6, 7, and 8. 

Philadelphia & Reading Railway Co. 
Atlantic City Railroad Co. 
Catasauqua & Fogelsville Railroad Co. 
Chester & Delaware River Railroad Co. 
Gettysburg & Harrisburg Railway Co. 
Middletown & Hummelstown Railroad Co. 
North East Pennsylvania Railroad Co. 
Perkiomen Railroad Co. 
Philadelphia & Chester Valley Railroad Co. 
Philadelphia, Newtown & New York Railroad Co. 
Pickering Valley Railroad Co. 
Port Reading Railroad Co, 
Reading & Columbia Railroad Co. 
Rupert & Bloomsburg Railroad Co. 
Stony Creek Railroad Co. 
Tamaqua, Hazleton & Northern Railroad Co. 
Williams Valley Railroad Co. 

Sec. 3. Track foremen. 

Secs. 4, 5, 6, 7, and 8. 

Sec. 9. Work-train, extra-gang, and other gang foremen, and pumper 
firemen. 

Pittsburgh & Lake Erie Railroad Co. 
Lake Erie & Eastern Railroad Co. 

Sees, 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, and 6. 

See. 7. Pile-driver, ditching, and hoisting firemen, pumper engineers 
and pumpers, crossing watchmen or flagmen, and lamp 
lighters and tenders. 

See. 8. 

Pittsburgh & West Virginia Railway Co. 
West Side Belt Railroad Co. 

Secs. 1 and 2. 

Sec. 8. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Sees. 4, 5 and 6. 

Sec. 7. Pile-driver, ditching, and hoisting firemen, pumper engineers 
and pumpers, and lamp lighters and tenders. 

Sec. 8 
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Richmond, Fredericksburg & Potomac Railroad Co. 

Secs. 6 and 8. 

Rutland Railroad Co. 
Sees. 1, 2, 3, 4, 5, 6, 7, and 8. 
St. Joseph Belt Railway Co. 

Sec, 3. Track and maintenance foremen and assistant track and main- 

tenance foremen., 

Sees. 6, 7, and 8. 

St. Louis-San Francisco Railway System. 

Sees. 1, 2, 3, 4, 5, and 6. 

Sec. 7. Pumpers, crossing watchmen or flagmen, and lamp lighters and 

tenders. 

Sec. 8. 

St. Paul Bridge & Terminal Railway Co. 

Sec. 3. Track and*maintenance foremen and assistant track and main 

tenance foremen. 

Secs. 6, 7, and 8 

St. Paul Union Depot Co. 
Sees. 8, 6, and 8. 
San Antonio & ‘Aransas Pass Railway Co, 
Sees. 1 and 2. 
Sec. 3. Track and maintenance foremen and assistant track and main- 
a tenance foremen. 
Sees. 4, 5, 6, 7, and 8. 
San Antonio, Uvalde & Gulf Bina ns 
Sees. 1, 2, 3, 4 5, 6, 7, and 8. 
Seaboard Air Line Railway Co. ' 

See. 6, All common laborers (in and around shops dat roundhouses 

only). 

Sec. 8. 

Sioux City Terminal Railway. : 

Sec. 3. Track and maintenance foremen and assistant track and main- 

tenance foremen, 

Secs. 6, 7, and 8. 

Southern Pacifie Co. (Pacific System). 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

Southern Pacific Lines in Texas and Louisiana. 
Galveston, Harrisburg & San Antonio Railway Co. 
Houston & Shreveport Railroad Co. 

Houston & Texas Central Railroad Co. 

Houston, Fast & West Texas Railway Co. 

Iberia & Vermilion Railroad Co. 

Louisiana Western Railroad Co. 

Morgan’s Louisiana & Texas Railroad and Steamship Co. 
Southern Pacific Terminal Co. 

Texas & New Orleans Railroad Co. 

Sees. 1, 2,8, 4,°0,"6,_7, and’s. 

Southern Railw ay Co. 

Atlantie & Yadkin Railway Co, 
Northern Alabama Railway Co. 

Sec. 1. 

Sec. 2. Assistant bridge and building foremen, coal-wharf, coal-chute, 
and fence-gang foremen, and pile-driver, ditching, and hoist- 
ing engineers. 

Secs. 3, 4, 5, 6, 7, and 8. 

Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 

Oregon Trunk Railway. 

Secs. 1, 2, 3, 4. 5, 6, 7; and 8. 

Staten Island Be le Transit Railway Co. 

See. Crossing watchmen. 

Terminal Railroad Association of St. Louts and its i 

Sec. 1. Bridge and building foremen. 

Sec. 2. Assistant bridge and building foremen, 

Sec. 3. Section foremen, 

Sees. 4, 5, and 6. 

Sec. 7. Pile-driver, ditching, and hoisting firemen. 

Sec, 8. Laborers (in and around shops only). : 
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Texas & Pacific Railway Co. 
Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 
Texas Midland Railroad. 

Secs. 1 and 2. 

Sec. 38. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, 6, 7, and 8. 

Toledo & Ohio Central Railway Co. 
Kanawha & Michigan Railway Co. 
Kanawha & West Virginia Railroad Co. 
Zanesville & Western Railway Co. 

Secs. 1 and 2. 

Sec. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen, 

Sees. 4, 5, 6, 7, and 8. 

Toledo, Peoria & Western Railway Co. 

Sees. 1, 2, and 38. 

Sec. 4. Mechanics (carpenters, painters, and pump repairmen only), 

Sec. 5. Helpers (carpenter helpers only). 

Sec. 6. 

cee e Drawbridge tenders, pumpers, and crossing watchmen. 

ec. 8. . 

Trinity & Brazos Valley Railway Co. 

Secs. 1, 2, 3, 4, 5, 6, 7, and 8. 

Union Pacific System. 

Los Angeles & Salt Lake Railroad Co. 

Ogden Union Railway & Depot Co. 

Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 

Union Pacific Railroad Co. 

Secs. 1 and 2. . 

See. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Secs. 4, 5, 6, 7, and 8. 

Union Railway Co. (Memphis, Tenn.). 

Secs. 1 and 2. 

See. 3. Track and maintenance foremen and assistant track and main- 
tenance foremen. 

Sees. 4, 5, 6, 7, and 8, 

Wabash Railway Co. 

Sec. 1. 

See. 2. Assistant bridge, building, construction, mason and concrete, 
water-supply, and plumber foremen, coal-wharf, coal-chute, 
and fence-gang foremen, and pile-driver, ditching, and hoist- 
ing engineers. 

Sees. 3, 4, 5, and 6. 

Sec. 7. Drawbridge tenders and assistants, pile-driver, ditching and 
hoisting firemen, pumpers, crossing watchmen or flagmen, 
and lamp lighters and tenders. 

See. 8. 

Western Pacific Railroad Co. 

Sees. 1 and 2, 

Sec. 8. Track and maintenance foremen. 

Secs. 4, 5, 6, 7, and 8. 


ARTICLE II.—GENERAL APPLICATION. 


The general regulations governing the application of this de- 
cision are as follows: 

Srcrion 1. The provisions of this decision will not apply in cases 
where amounts less than $30 per month are paid to individuals for 
special service which takes only a part of their time from outside 
employment or business. 
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Src, 2. Decreases specified in this decision are to be deducted on 


the following basis: ; 

(a) For employees paid by the hour, deduct the hourly decrease 
from the hourly rate. 

(b) For employees paid by the day, deduct eight times the hourly 
decrease from the daily rate. 

(c) For mployees paid by the month, deduct 204 times the hourly 
decrease from the monthly rate. 

Src, 3. The decreases in wages and the rates hereby established 
shall be incorporated in and become a part of existing agreements 
or schedules, or future negotiated agreements or schedules, and shall 
remain in effect until or unless changed in the manner provided by 
the transportation act, 1920. 

Src, 4. It is not intended in this decision to include or make de- 
creases in wages for any officials of the carriers affected except that 
class designated in the transportation act, 1920, as “subordinate 
oflicials,” and who are included in the act as within the jurisdiction 
of the Labor Board. The act provides that the term “subordinate 
oflicials” includes officials of carriers of such class or rank as the 
Interstate Commerce Commission shall designate by regulation duly 
formulated and issued. Hence, whenever in this decision words are 
used, such as “foremen,” etc., which may apply to officials, such words 
are intended to apply to only such classes of subordinate officials 
as are now or may hereafter be defined and classified by the Inter- 
state Commerce Commission as “subordinate officials” within the 


‘ meaning of the transportation act, 1920. 


ARTICLE III.—INTERPRETATION OF THIS DECISION. 


Should a dispute arise between the management and the employ- 
ees of any of the carriers as to the meaning or intent of this decision, 
which can not be decided in conference between the parties directly 
interested, such dispute shall be referred to the United States Rail- 
road Labor Board in the manner provided by the transportation 
act, 1920. 

Srorron 1. All such disputes shall be presented in a concrete an 
joint signed statement setting forth: : 

(a) The specific question involved. 

b) The facts in the case. 

(ce) The position of the employees. 

(d) The position of the management thereon. 

Where supporting documentary evidence is used, it shall be at- 
tached to the application for decision in the form of exhibits. 

Src. 2. Such presentations shall be transmitted to the secretary 
of the United States Railroad Labor Board, who shall place same 
before the Labor Board for final disposition. 


DISSENTING OPINION. 


The undersigned dissent from the majority decision for the fol- 
lowing specific reasons: 

(1) The rates of pay established under this decision as the basic 
minimum rates of the transportation industry will merely perpetuate 
the low level of purchasing power possessed by this large class of 
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workers in pre-war years. The opinion expressed in the majority 
decision, that “The board is not in:sympathy with the idea that a 
pretimncniel tribunal, empowered to fix a just and reasonable wage 
or men engaged in serving the public in the transportation indus- 
try, should be controlled by the one consideration of the low wage 
that may be paid to other labor,” would seem to indicate a feeling 
that the decision should not perpetuate the injustices of a former 
unregulated period. Below we show clearly the fallacies of attempt- 
ing to show that the rates of the decision will, mean increased pur- 
chasing power over pre-war levels. 

(2) The rates of pay established under this decision will mean 
annual earnings far below any minimum standard of subsistence 
which has been formulated, even below those of most conservative 
employer groups. 

(3) The rates of pay established under this decision are not based 
upon the human needs of the hundreds of thousands of families 
involved. They are insufficient to provide these families with the 
absolute essentials. The earnings of this large group of railroad 
employees will not provide the father of a family with as much food 
as is allowed convicts in the Cook County (Ill) jail. 

(4) The pre-war standard perpetuated by this decision was the 
product of inequitable wage bargains. It is considerably below the 
level recognized at that time as necessary for the maintenance of 
health and energy. 


- UNFAIRNESS OF MAJORITY DECISION ON INCREASED PURCHASING POWER. 


The statistical study of the comparative purchasing power of the 
wage for common labor fixed by this decision and the purchasing 
power of the wage paid such labor in December, 1917, which serves 
as the major justification in the majority report, is unfair and 
misleading. 

In the first place, it fails to take account of the change in the 
number of hours constituting the basic working-day as between the 

’ two periods. During the period covered the basic day was reduced 
from 10 hours to 8 hours. According to Wage Series Report No. 3 
issued by the Labor Board, the average Waily rate of pay for this 
class of labor was $1.93 in December, 1917, and will be $2.62 under 
this decision. This shows a wage increase amounting to 35.8 per 
cent, not 69.4 per cent as stated. This would bring a consequent 
reduction in the figure for the increase in the value of earnings from 
44.5 per cent, the figure in the majority report, to 15.9 per cent, 
which is the correct figure. For, as stated in the report of the Lane 
Commission : 

Reductions in hours are not to be regarded as increases in pay. This rule 
is made necessary, first, by its justice, for it is not to be contemplated that 
hours are reduced to decrease earnings; and, second, by the impracticability 
of applying any other rule. * * * We assume the good faith of all reduc- 
tions in hours as being what they pretend to be. 

' The Railroad Labor Board has decided that eight hours shall con- 
stitute the basic day for this class of labor, and it must, therefore, 
in good faith, recognize that the basic earnings of these employees 
under tne decision will be only 35.8 per cent above the level of De- 
cember, 1917, meaning an increase in purchasing power of only 

15.9 per cent instead of 44.5 per cent, as stated in the majority report. 


402 DECISIONS UNITED STATES LABOR BOARD.” 


In the second place, however, consideration of the entire compari- 
son forces one to the conclusion that the period chosen presents an 
unfair picture. During the period 1915 to 1917 the cost of living 
had. been rising far more rapidly than the wages of this class of 
employees. In other words, the $1.93 per day representing the av- 
erage wage in December, 1917, meant a lower purchasing power than 
the average wage in 1915. 

This fact is clearly shown in the tables compiled by the statis- 
ticians of the Lane Commission. In Table 6, Part II, Appendix IT 
of the report of this commission, it appears that the expenditures 
for necessities of 11 families of railroad employees having incomes 
up to $600 exceeded their incomes by a total of $2:647.95. This deficit 
is more than double that of the same families for the year 1915, 
which totaled $1,028.84. Practically all of the employees in question 
come within this class. The majority report therefore chose, as a 
base period for comparison with the wages of the decision, a year in 
which this class of labor was suffering an increasing deficit. 

It is hardly necessary to point out that a fairer comparison would 
have gone back to 1915. In that year, aceording to the Interstate 
Commerce Commission, the average hourly earnings of section men 
were 15 cents. For the 10-hour day this meant earnings of $1.50. 
Comparing this with the earnings for the standard day under the 
majority decision—namely, $2.62—we find that the level of money 
wages will be 74.4 per cent above the 1915 level. According to 
United States Department of Labor reports, the cost of living in 
March, 1922, was approximately 60.5 per cent above the average for 
1915. ‘Combining these two figures we arrive at the correct per cent 
by which the value of a section man’s wages under the majorit 
decision will exceed the value of his wages in pre-war days. It 
amounts to only 8.7 per cent instead of 44.5 per cent, as indicated in 
the majority report. 

There is, however, a third way in which the majority report fails 
to show the real effect of this decision upon the value of the wages 
of common labor in the maintenance of way department. The sta- ~ 
tistics presented deal only with section men. There are roughly 
100,000 other unskilled workers who will also be affected by the 
decision. Inthe Interstate Commerce Commission classification these 
are classed as “other unskilled laborers.” In the Railroad Labor 
Board’s Wage Series Report No. 3 the number of “ other unskilled 
laborers” is set down as 108,977. 

According to the Interstate Commerce Commission report for 1915 
this group received an average hourly rate of 18.2 cents in that year. 
Under the majority decision this same group will average approxi- 
mately 35.9 cents per hour. Extended to a daily basis this will mean 
$2.872 for the standard work day compared with $1.82 in 1915. In 
other words, the money wages of this group of employees under the 
decision will be only 57.8 per cent above those which they received 
in 1915. This contrasts with an increase in the cost of living, already 
noted, of 60.5 per cent, showing a decrease of 1.7 per cent in value 
of their earnings. : 

Combining the two classes of unskilled employees in the main- 
tenance of way department, we have approximately 380,000 men who 
will receive money wages for the standard day under the decision 
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only 69.7 per cent above those which they received in 1915. In other 
words, the increase in the real value of the wages of this group as 
between the two periods will only amount to approximately 5.7 
per cent. 

The following short table will summarize the facts discussed above: 


WAGES OF SECTION MEN, 


Under 
- present 
1915. decision, 
Bement eO pCT HOUi i ase 8 ee IS oe ey tee ee ee et. $0. 15 $0. 327 
Pee CeetTa iat y tare ont ore Te am Jip ete Sle te, er 6) 2. 616 
Percentage dincredse, ini wees P22. a ae ec Oh cere 74.4 
Percentage increase in cost of living __._-____»_>=_> 60. 5 
Percentage increase in value of wages_____________-_______ 8.7 
5 WAGES OF OTHER UNSKILLED LABORERS, 
: Under 
present 
1915. decision, 
SET ACSC ECO Date soe cree trey veer) Pe $0.182 $0.359 
EmenasGspert days Loo at a Ce es 1, 82 2. 872 


Pereenlaee AUCTCHse rill WALKS = sa eo Be ee 57.8 
Percentage increase in cost of living ~=2_ =e aie 60. 5 
Percentage decrease in value of wages________________ ney 


THE TWO GROUPS COMBINED. 
Percentage increase in real wages of both groups (weighted average)______ ST 


ADEQUACY OF PRE-WAR WAGES. 


The increase in the value of the wages of this class of employees 
is, therefore, so small as to be negligible. The vital question is as 
to the adequacy of the pre-war wage and consequently of the wage 
established by the present decision. The pre-war wages of this class 
of workers were established in a labor market which to all intents 
and purposes was subject to no regulation. The carriers bought 
this labor as a commodity at the lowest possible figure. Just and 
reasonable wages could not result from such a process, which is the 
very antithesis of the function which the Labor Board is supposed to 
perform under the transportation act. It seems strange that a re- 
sponsible body created to establish just and reasonable wages, with 
certain clearly defined principles laid down, should arrive at wage 
rates so closely approximating the value of those arising in an 
utterly unregulated labor market. The majority decision appears 
in strong contrast with the words of a similar governmental tri- 
bunal, appointed for a similar purpose. The Departmental Wage 
Board of Review of the United States Navy Department, in’ its 
report dated August 31, 1921, said: 

The rates of pay that in a large measure determine the rates for all trades 
and occupations are those granted to first-class laborers, which it will be noted 
the board has recommended be fixed at $0.41 per hour, and the pay for skilled 
mechanics, or the so-called basic trades, which the board recommends be fixed 
at $0.73 per hour, As far as laborers are concerned, the pay of $0.41 per hour 
approximates very closely $1,000 per year. The board does not believe that 
it is decent for tlie Government to pay less money than this to American citi- 
zens with families to support. * * * ‘The laborer usually has a family to 
support and with present prices of the necessities of life, with less than $0.41 
per hour it is practically impossible for him to properly clothe, house, feed, 
and educate his family. The board believes that it is contrary to the public 
interest to give less wage than the above to first-class laborers. 
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In terms of the latest cost-of-living information, that for March, 
1922, the amount set forth as a basic minimum would amount to 
approximately 39 cents per hour, which is 16 cents per hour above 
the minimum established for section men under the decision. 


MINIMUM SET IN MAJORITY REPORT CORRESPONDS WITH MINIMUM WAGE 
FOR WOMEN WITHOUT FAMILIES TO SUPPORT, 


According to data contained in the’majority report, the minimum 
hourly rate of pay for section men on the railroads of the United 
States will, under this decision, be 23 cents. This means earnings 
for a full-time 48-hour week of $11.04% The following table shows 
the latest data as to minimum wages for women in yarious States: 


District of Columbia: Per week. 
Printing _-._-__--__---------------------------------=-—==== $15. 60 
Hotels and restaurants.._.___--_._-~_—---_-==——_— sean 16. 50 
Laundries... ee 15. 00 

Arkansas: 

Stores in Fort Smith... == —- 13, 25 

California : 

All occupations_____------------------------—_----_--- == 15. 00 

Kansas‘ 

Laundries and factories_2—— 2 _4~-S---_-—--  e = 11. 00 
Mercantile___ a a a 10, 50 
Telephones ____-------------+---~---------------=-========= ~ 9.00 
Massachusetts : 
Candy and food preparations-___-_-------------------—_----- 12. 00 
Corsets_._____---_ 222. Sea See 13. 00 
Brush making, provisional___-___-_--_-_--__---------—---—--—_-- 14. 40 
Men's ‘clothing... 2 ee 14. 75 
Women’s clothing __--_______- -_-------__--- ----- == <== 5 14. 00 
Men’s furnishings_...__________-______-____<§+-5. as 18, T5 
Knit goods ___) $$$ nn ee wis Rs iy 3) 
Office and building cleaners____--_-------------------------- 15, 40 
Paper boxes___.---------------------------------—-- = 15.50 

Minnesota: 

All occupations _...--__-_______4+__-- = ------— +-__ 10, 25-14. 00 

North Dakota: 

Waitresses and counter girls_._-_-_-------______---__-_——-—-- 14. 90 
Chambermaids and kitchen help_--------------------------- 14. 20 
Mercantile... i. 2u23 1) _. t= ee eee 14. 50 
Dh 30s b Ce ee ces a Ok LE 14. 00 
Telephone ________________ ne 12. 00-14. 00 

Oregon: 

All oceupations_____-----------------~--------------------= 13. 20 

Texas: 

Alt. occupations _.._____ _-+_._-_. ee CS. 12. 00 

Washington: 

All occupations except public housekeeping_------—_--------- 18:20 
Public housekeeping____________-__---_-_------+--------==-= 72% 14. 50 

Wisconsin : 

All. occupations —.______. 5 5 10. 50-12. 00 


From the above table it appears that legal minimum wages in the 
United States fall primarily in the range from $11 to $15 per week. 


It is a striking fact that the minimum wage for section men under 


the majority decision is just $11.04 per week, with an average wage 
for the 250,000 section men amounting to only $15.69 per week. 
This last figure is well within the range ef minimum wages for 
women. 


DECISIONS. : 405 


It can not be too strongly emphasized that a minimum wage for 
women workers is based upon the presumption that the woman is 
not responsible for the maintenance of a family, while in any virile 
nation which desires to preserve its growth and strength a minimum 
wage for men must rest upon the presumption that the normal em- 
ployee either is or is to be responsible for the maintenance of a 
family. According to Justice Henry Bourne Higgins of the Aus- 
tralian Court of Conciliation and Arbitration, writing in the Har- 
vard Law Review (Vol. XXIX., No, 1): 


The court announced that it would ascertain first the necessary living wage 
for the unskilled laborer, and then the secondary wage due to skill or other 
exceptional qualifications necessary. Treating marriage as the usual fate of 
adult men, a wage which does not allow of the matrimonial condition and the 
maintenance of about five persons in a home, would not be treated as a living 
Ware, UF) Fk 

One can not conceive of industrial peace unless the employee has secured to 
him wages sufficient for the essentials of human existence. 

This, the basic wage, must secure to the employee enough wherewith to renew 
his strength to maintain his home from day to day. 

The basic wage is the same for the employee with no family as for the em- 
ployee with a large family. 

Here, we are talking about this basic wage for the unskilled 
worker on which the entire wage structure of the transportation 
industry must rest and we find it set at about the level of minimum 
wages for women without families. Pointing out the difference be- 
tween a minimum wage for men and a minimum wage for women, 
Justice Higgins makes the distinction very clear, as follows: 

The principle of the living wage has been applied to women, but with a dif- 
ference, as women are not usually legally responsible for the maintenance of a 
fanily. A woman’s minimum is based on the average cost of her own living 
to one who supports herself by her own exertions. (Italics ours.) 

It is obviously unjust to expect railroad employees who should 
be responsible for the maintenance of families to endure wages at 
a level designed as the minimum for the support of single women. 
Such a comparison shows the inherent absurdity of expecting a 
male employee to “ renew his strength and to maintain his home from 
day to day ” on the wages provided in the majority decision. 


CONTRAST BETWEEN WAGES OF THE MAJORITY DECISION AND ANY MINI- 
MUM STANDARD WHICH MAY BE CHOSEN. 


The most important grounds for dissent from the majority decision 
lie in the contrast between the wages therein provided and any mini- 
mum standard of subsistence which has ever been suggested whether 
by governmental or state departments, investigators for charitable 
institutions, city bureaus, or by representatives of labor. The wages 
provided in the decision will enable the average employee of this 
class to secure little more than one-half of the necessities specified 
in the majority of these budgets as absolutely essential. This de- 
cision will provide the section men with only about two-thirds of 
the goods provided by the lowest budgets of the National Industrial 


406 DECISIONS UNITED STATES LABOR BOARD, 


Conference Board As a matter of fact the minimum rates under 
this decision will scarcely buy the food part of the minimum sub- 
sistence budgets which will be cited, with nothing left for clothing, 
rent, furniture, heat, light, and other essentials. 

For purposes of comparison we have had 14 of these budgets 
brought up to date. None of the budgets can be considered as rep- | 
resenting a living wage—that is, a wage conforming to American 
standards of comfort. They are distinctly bare subsistence levels 
below which it is unsafe to expect families to go. 

As shown in the majority statement, the minimum earnings of sec- 
tion men will be 23 cents per hour, amounting for a full 2,448-hour 
year to $563.04. The average earnings for this occu ation will be 
32.7 cents per hour, amounting to $800.50 per year. AS a matter of 
fact, in 1915, according to reports to the Interstate Commerce Com- 
mission, section men only averaged 93.7 per cent of full-time earn- 
ings. If during the ensuing year this average holds, the average 
earnings of this basic occupation in the transportation industry will 
amount to approximately $750.07. 

The United States Department of Labor in the years 1900-1902 
investigated the living costs of 25,440 actual families. Of these, 
11,156 were selected because the expenditures for food, clothing, rent, 
etc., could be segregated. The average in case of these families 
amounted to $650.98. The average annual expenditure of these fami-_ 
lies amounted to $617.80, or to considerably more than the minimum 
to be allowed section men under this decision. Between 1900-1902 
and March, 1922, the cost of living has increased by approximately 
126 per cent; in other words, these families would to-day need 
$1,401.17 to secure the same standard of living.. This is nearly dou-~ 
ble the average wage of section men under the majority decision. 

The following table shows other minimum subsistence budgets, the 
date at which prepared, the increase in living costs between that date 
and March, 1922, and the approximate cost of these minimum budgets 
to-day: 

ee eee en 


1‘ The National Industrial Conference Board is a cooperative body composed of rep- 
resentatives of National and State industrial associations, and is organized to provide 
a clearing house of information, a forum for constructive discussion, and machinery for 
cooperative action on matters that vitally affect the industrial development of the © 
Nation. ® : 

“ Officers.—Frederick P. Fish, chairman; Loyall A. Osborne, vice chairman; Albert 
G, Duncan, treasurer; Magnus W. Alexander, managing director. | 
Affiliated organizations,—American Cotton Manufacturers’ Association, American BElec- 
trie Railway Association, American Hardware Manufacturers’ Association, American Mal- | 
leable Castings Association, American Paper and Pulp Association, Electrical Manufac- 
turers’ Club, Institute of Makers of Explosives, Manufacturing Chemists’ Association of 
the United States, National Association of Cotton Manufacturers, National Association of 
Finishers of Cotton Fabrics, National Association of Manufacturers, National Associa- 
tion of Sheet and Tin Plate Manufacturers, National Association of Wool Manufacturers, 
National Automobile Chamber of Commerce (Inc.), National Boot and Shoe Manufacturers’ 
Association, National Electric Light Association, National Erectors’ Association, National 
Founders’ Association, National Association of Farm Equipment Manufacturers, National 
Industrial Council, National Lumber Manufacturers’ Association, National Metal Trade © 
‘Association, Rubber Association of America (Ine.), The American Pig Iron Association, | 
The Railway Car Manufacturers’ Association, The Silk Association of America, Tobacco 
Merchants’ Association of the United States, Associated Industries of Massachusetts, 
Associated Industries of New York State (Ine.) , Illinois Manufacturers’ Association, — 
Manufacturers’ ‘Association of Connecticut (Inc.).’ 


' 


| 
| 


giatn, 
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Cost of minimum subsistence budgets at current prices. 


Per cent Cost of 
Budget of— Date prepared. beam reapers budget 
living. March, 1922, 
PERMRE SM OOO sands sb rvacswcusds kecsdcssccssesce 1903-1905...... $728. 00 124.8 $1, 634. 22 
New York Comference of Charities and Corrections 
pepannor GAD... ont FE Fone nos vn qaeneenenacas NOUS reeraz came 825. 00 106.5 1, 703. 25 
J.C. Kennedy (Chicago stockyards)............... 1909-10........ 800, 00 84.8 1, 478. 06 
New York State Factory Conference: 
ONAN a S19 ee eee 1914, . .adeyteoeat 876. 43 62.0 1,419, 82 
Buffalo. ‘ety 4. 2. ERE Eo: Pe es WWb4secccdoaceg 772. 43 62.0 1, 251. 34 
Philadelphia Bureau of Municipal Research........ a Sse: 1, 636. 79 13.3 1, 582. 77 
New York Board of Estimates and Apportionment.| 1915........... 844, 94 62.0 1, 368, 80 
DOTS RRL COT 109 1s eae en ee ee July, 1918..... 1,386, 00 13.3 1,340, 26 
National Industrial Conference Board: 
URNS GE ES Ee oe eee Sree ey nee October,1919..| 1,267.76 110.7 1,144.79 
UES aia: 2 eee BETS 9 ee ee aera ee eS pt ae 1,385. 79 110.7 1, 251. 37 
West Hoboken ae January, 1920.} 1,604.15 117.0 1,331. 44 
Cincinnati. . tt May, 1920....: 1, 692. 50 1 23.0 1, 303. 23 
PRRCOS LE So car on > bacs cava scat arene ougelenn June, 1920..... 1,783. 38 1 23.0 1,334. 70 


iDecreases, 


We are forced to dissent from the establishment of rates of pay 
which will allow a minimum of $563.04 and an average of $800.50 
per year to nearly a quarter of a million men at a time when the 
cost of most conservative subsistence budgets ranges from $1,144.79 

up to $1,703.25. 

The lowest-cost budgets shown in the above table are those of the 
National Industria] Conference Board. A few remarks on these will 
clarify the contrast drawn. These budgets, costing to-day from 
$1,144. 79 to $1,834.70, according to the locality, are the less liberal of 
two minimum budgets prepared by this association of industries. 
Their food budget eliminates all the choicer cuts of meat, the only 
fresh meats allowed being flank and chuck beef. The clothing budget 
is arrived at by establishing the cost of certain minimum require- 
ments and then deducting 25 per cent from this cost “to allow for 
the different means by which the cost of clothing may be reduced,” 
The budget makes no provision for savings other than insurance. 

The average earnings of the quarter of a million section men, as 

rovided in the decision, are to be less than 70 per cent of the lowest 
National Industrial Conference Board Budget. The minimum earn- 
ings of these section men under the decision will be less than 50 per 
cent of this lowest subsistence budget. 


WAGES HARDLY COVER FOOD COSTS IN MINIMUM BUDGETS, 


In the majority of budgets cited above, the proportion of the 
budget devoted to the purchase of foods is given. The following 
table shows the food cost of these budgets, secured by applying the 
increase in retail food costs since the budget was prepared to the cost 
of the food provided at prices then prevailing. The amount remain- 
ing over for other expenses in the case of the minimum rate provided 
in the decision is also shown. 
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Minimum earnings of section men contrasted with cost of various minimum 
food budgets. 


Cost of | Minimum | Amount 


7 minimum | earnings, | remaining 
Food budget. food section’ | for other 
budget.t men. expenses. 


U.S. Department of Labor (1900-1902) ..-.-...-.-----2-+-----0eeee= $502. 25 $563. 04 $50. 79 
Louise B. Moore (New York).......------s-ccees ce ener eeesesecerees 589. 41 563. 04 226.37 — 
Robert C. Chapin (New York)......-.------------2+-22-- sees ecee eee 629. 88 563. 04 2 66. 84 
J.C. Kennedy (Chicago)...-..------------2---- sec cen cnn cneeeroren= 658. 38 563. 04 295. 34 
Philadelphia Bureau of Municipal Research. ......-.---.----------- 535. 59 563. 04 27. 45 
New York Board of Estimates and Apportionment........------ Bae 507, 07 563. 04 55. 97 
National Industrial Conference Board: 
Hall Rivet. coche eee eee: 5% 419.10 563. 04 143, 94 
Lawrence......... oe 439. 84 563. 04 123. 20 
West Hoboken a 502. 52 563. 04 60. 52 
Cincinnati oii occ. cb loecb ee Senn suse t econ tere soe. suet et ene 468. 33 563. 04 94.71 
Worcester .........5 474. 01 563. 04 89. 03 


1 Based on pereentage each budget allows for food. 
2 Deficit. 

In view of the fact that the landlord is persistent, that fuel is 
an absolute necessity for cooking if for nothing else, that clothing 
is generally considered socially desirable, and that other expenses 
will crop up, it is apparent that the food problem of the mainte- 
nance of way family will be acute. 


WAGE RATES OF DECISION MEAN UNDERNOURISHED FAMILIES, 


In order to make allowance for the other essentials of a family 
budget we will follow the relative weights used by the United States 
Department of Labor. The average rate established by the decision 
for track laborers will mean possible monthly earnings of $66.71. 
The following table shows the distribution of these earnings accord- 
ing to the budgetary requirements: 


In a family of five this will mean an average possible expenditure 
per person for clothing of $2.21 per month. 

It will be clear to anyone that there are few places where decent 
housing can be had for $8.94 per month, while $3.54 will hardly more 
than cover gas and electricity, with no allowance for winter fuel. 

But the most significant fact is the insufficiency of the allowance 
for food. A monthly expenditure of $25.48 means 84.9 cents per day. 
Assuming that the family is normal, equivalent to 3.35 adult males 
this will mean the following allowance per day for the feeding of 
each member of the family: 
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aay Amount 
Member. Equivalent. fontouds 
Cents. 

MRE CINE. oor der etisiedis ome weierss sleds teres ets HLIY, SUR AES 1.60 25.3 
Ee a ee ee ee eee ee ry - 90 22.7 
ETS TRESS Steg et ai le i I ig a ll ig eae Toa Eee Rind 90 22.7 
|) UN Ga Sti se rare rch pes ia ea an piper ete 5 oie ene ae aria ia ta - 40 10.1 
LTE SLING ae RE Re Se SoS ae ve ap pr a RS SEN 15 3.8 


In other words, the youngest child is to have less than a cent and 
a half per meal. 

The inadequacy of 25.3 cents to keep up the health and energy 
of the wage earner is apparent when we remark that the United 
States Army, buying in wholesale quantities, a day spends 40 cents 
per day for the ration of each enlisted man. Presuma ly buying on 
a wholesale basis, Cook County, IIL, is paying 45 cents per day for 
the feeding of prisoners in the jails. Evidently the track laborer 
under this decision will secure considerably less than a prison ration, 

The clearest picture of the inadequacy of this wage appears, how- 
ever, when the attempt is made to prepare menus “for this worker 
on the basis of the 25.3 cents which he has to spend. The following 
menus have been prepared to cover three typical days. The person 
who prepared these menus was instructed to use the cheapest possi- 
ble foods with a view to securing the greatest possible nourishment 
for the money. In the case of each item the cost at current prices 


and the number of calories is given. 
‘ 


First Day. 
BREAKFAST. 
‘ Calories, 
Tmtouea Suces LOast, Msquare oleo__ = ee ee 240 
See mish prunes (2 jun Ces) See ee 2 ne roe ee 2 Pe he ee) 300 
.009 1 cup coffee (condensed milk, 1 teaspoon sugar) ~---__________ 85 
051 625 
LUNCH 
RPP MIG ETER ITE SATICL YY CCE ee en ere OO 
De AGC MU Gir. Sects TE ee ree ee PY. ere 160 
Segoe iabananas 22 2.:~ 62 fe eS ee Se ee a 127 
O85 537 
DINNER, 
-O05a: Baked beans (7 pound to 1 ounce: bacon) —~_._________________ 295 
rm) slice bread. 2 sonare oleo. eh isis se) Oe 120 
OTP ats acta tg ye a ey oe ea eS A 85 
eke Goh ay yy at all LS eines Sata a een ca ican, en ik hain gs A 350 
128 850 
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Srconp Day. 


BREAKFAST. 
Calories. 
$0.019 2 slices toast, 1 square oleo__-------------------------——---- 240 
082 1 baked apple___-_---------------------------------—--===== pvt DG 
.009 1 cup coffee_________--------_--- _-----------------------== — 85 
060 450 
a St 
LUNCH 
.042 1 bologna sandwich_-_--~------------------—-----------—-—- 250 
.040 1 orange ______-~-------+-.-_----=-=+=-----=--=- SSeS see 100 
.016 1 cookie _______~..---~-~——_-5 = = = 3s ee 50 
098 400 
———e 
DINNER. 
.047 Pot roast (4 pound) —_-----_--__-______--__==— == 488 . 
017 Potatoes (4 pound) 202-20) tates a eee —)) 435 
.019 2 slices bread with 1 square oleo___-_-____-____-______-—__--___ 240 
.009 1 cup coffee________-----___-------------------------- === ====-— 85 
. 092 . 1, 248 
250) wees Total for second daye=<=22--2-._-=- bene ee ee 1, 898 
“Turep Day. ; 
BREAKFAST. 
‘Calories. 
$0.065 1 bowl of oatmeal______-_-_-----—_----------—_----------—--- 309 
.009., 1 cup coffee_..______---_-_---—----..-- -=--- = — = = = eee 85 
O74 . 894 
LUNCH 
042 1 egg sandwich____-----___-_____-_-_-------—_--------—— — === 250 
03 1 apple__.____------<._---_-=.--- 5 <- 5-5 eet 75 
016 1 doughnut ____--.__________-_____ -— = 160 
088 485 
DINNER. 
060 . Liver. (4 pound) =-—-~.s<-=s2+2s2=-— = Se aa ae bi) 
-017-. Potatoes (4 pound )~~__.-_- 5 435 
+014 1 slice bread and 1 square oleo___-_____________ =e 140 
.009 1 cup coffee___—_______-___--_-___- = 85 
100 816 
—— ae 
Lt See Total for third day .-_.__-__ 2 SSS eee 1, 695 


With scarcely any possibility of variety this ration would only 
average slightly over 1,900 calories per day. It is generally recog- 
nized that 3,500 calories per day is necessary for a man engaged in 
moderate work. 

According to a report published in the leading British medical 
journal, the London Lancet, for March 5, 1921: . 

It has been found by definite measurements that every individual expends 


daily a certain amount of energy in carrying on the vital processes essential to 
the continuance of life. In the case of a man at rest in bed this is equivalent 
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to about 1,700 calories per day. This is his basal metabolism. Benedict has 
shown that in conditions of undernutrition it may be decreased some 30 per 
cent, and it may therefore be possible for life to be maintained by a resting 
man on some 1,200 calories per day. The performance of any muscular work, 
even that of sitting in a chair for, say, 16 hours, increases the expenditure of 
energy, roughly, to 2,200 calories, while for 8 hours in bed, 14 hours in a chair, 


bare] 


and 2 hours of moderate exercise an expenditure of 2,500 calories is required. 


We are faced with the extraordinary fact that the track laborer 
with a family on the wage carried in the decision can secure little 
more than the number of calories required to maintain life without 
exertion of any kind. He can not secure as many calories as are 
required by a man who spends 14 hours of his day in a chair and 
exercises moderately for only two hours unless he sacrifices some of 
the other necessities of life. 

The appalling fact is even more patent in the case of the minimum 
rate which will be paid under the decision, 23 cents per hour or $46.92 
per month. Distributing the wage to the different items of a family 
budget, we get the following table: 


Proportion 
of monthly 

Relative earnings 

Item. weight based on 
to total. | percentage 

in second 

column. 
Ea eee ames tees een annem eleseceaasnett 38. 2 $17. 92 
Lae ea Sepa reea 16.6 7.79 
BPS 2 35S ies oe dase rn 13.4 6. 29 
Fuel and light........ 5.3 2. 49 
Furniture and furnishi ay hae <p 4 5.0 2. 93 
Miscellaneous. .......... os arf ae : 21.4 10. 04 
I a aaa a oo op elt i ona Does ee nina mncareeasnes'ss = 100.0 46. $2 


The mere division of this wage shown alone makes it appear inade- 
uate on the face of it. The allowance for clothing, amounting to 
1.56 per member of the family per month, can obviously be cut no 

further. Rental at $6.29 sounds like a Utopian dream unless we are 
to assume that congestion and bad sanitation are tolerable. 

The division of the food allowance, which amounts to 59.7 cents 
per day among the various members of the family, allows the ma 
17.8 cents per day for three meals, less than half the prison ration in 
Cook County, Ill. Expressed in terms of meals it would show some- 
thing like the following: 

Wirst Day, 


BREAKFAST. 
Calories. 

(a Sot 0 p-b pa ot ena een apeyeanteel sawyer Seeger apllinl dilpl Milied t iien 15 
SL SUS gy ers i pen aparece Rap Rane as a a oa EAE eee D 100 
EN SI eee ee eee ee 85 
059 260 

LUNCH. 

mae i ment sand wich {+ pound) 2-2 See eS ee 278 
ee NCCU d ty els | Sa bee dees gg BS eR an ds eee eS ER EYGTTR MPR CoE Sat ee OE ee iss eee | 160 
058 438 


20936 °—223——_27 
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DINNER. 

.045 Macaroni (4 pound) and cheese (1 ounce) —----__-______-_-___- a) 5525 
005 duslice: bread... a a 100 

.009 1 eup coffee ________________-____-____--------------—-------——— 85 
059 710 
ea es Tetal for first Gayl 1, 408 


Srconp Day. 


BREAKFAST. 
Calories, 
$0. 019 2 slices toast, 1 square oleo____-----------~-------______-_—__—_ 240 
.009 1 cup coffee______________-__-_-----___-.- =. + = = 85 
028 325 
LUNCH, 
5042 1-meat sandwich (} pound)__-._________ =e 278 
2016 A-cookie. 222 2 ee x: 50 
058 828 
DINNER. 
.047 Pot roast (+ pound) —~__.________________--____________——____-——— 488 
017 Potatoes (4 pound) ===. = = eee es Sous 
“005 1 slice bread 22 ee TU, 
.609 1 eup coffee ____________-----=_--_-_ —_--_—- —— 85 
078 1, 108 
cA oY: ge cea Total for ‘second ‘day —-- ee 1, 761 
THirp Day. 
BREAKFAST. 
Calories. 
$0.023 1 dish prunes__________-_________________---_________——- 300 
020 1 roll = ee 100 
009 1 eup'roffee 2 85 
ete 485 
LUNCH. 


042 1 egy ‘sandwith.__________ ___._ oe 250 


S016 Wl @ootie SS 


058 300 
DINNER. i 
044. Baked beans (4+ pound). =o See eS gd | 
005 1 slice bread_-_________ 
009 “1. cup coffee... WT 85 
.016 “1 doughnut 
. O74 640 
Se ee Total for third day_-..———--2-_ ee 


Without noting the calories these meals appear inadequate._They 
supply scarcely enough food to maintain life without exertion, 

it is clear, then, that on the basis of the rates of pay established 
under the majority decision, some quarter of a million railroad em-, 
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ployees—an entire class—must forego the thought of a family in 
order to be sure of enough food to keep themselves from actual starva- 
tion. With the development of families undernourishment will im- 
mediately appear. 


PRE-WAR WAGE OF SECTION MEN WAS WHOLLY UNJUST. 


The above-recited facts show the grounds for our dissent. Under 
the decision the great body of employees in the maintenance of way 
department will receive real wages at about the same level as pre- 
vailed prior to the war. The pre-war wages were established in an 
overstocked labor market, through railroads or contractors bargain- 
ing against the weakness of individual workers in search of a job. 
Such unregulated conditions can not serve as a basis for the orderly 
establishment of just and reasonable wages by such a body as the 
United States Railroad Labor Board without a complete denial of 
its functions. 

The pre-war wages of these employees in the maintenance of way 
department were unjust, they were inadequate. During the period 
1912-1915 it was generally recognized that a minimum of at least 
$800 was necessary for the support of a family. The average annual 
earnings of section men, in that period, were $429.93. (Interstate 
Commerce Commission report for 1915.) 

In No. 9 of the Infant Mortality Series published by the Children’s 
Bureau of the United States Department of Labor, page 30, appears 
the following: 

A striking relationship between the infant mortality rate and the fathers’ 
earnings is shown in Table XVIII; the highest rate, 179.5 is for infants whose 
fathers are in the lowest earning groups, and the lowest rate, 22.2, is for those 
whose fathers are in the highest group. The mortality rate, with a single ex- 
eeption, falls consistently as the fathers’ earnings increase, but the rate does not 
fall below 100 until the group $850 to $1,049 is reached; from this point the 
fall in the rate is very marked. In other words, the babies in families where 
the earnings of the father are low, die at a much higher rate than do those 
whose fathers are able to provide sufficient care for them. Poverty with its 
concomitants is an important factor in infant mortality. 

This appears in the report covering an investigation in Saginaw, 
Mich., in 1913. The same fact is pointed out in reports covering in- 
vestigations in Akron, Ohio, Brockon, Mass., Johnstown, Pa., New 
Bedford, Mass., Waterbury, Conn., and Manchester, N. H. 

The following table shows clearly the level of earnings below which 
infant deaths multiply. And it should be noted that the earnings 
of section men in 1915 fell into the lowest income class shown. 


Infant mortality rates, 1913-14, for five cities specified, according to earnings 
of father, from studies by United States Children’s Bureau, 


New Water- 
F Akron, 
Earnings of father. ~~’ | Bedford,| bury 
- Ohio. Mass. Conn. 


117.1 1203.0 1154.0 
118.0 1129.0 1147.0 
89.7 115.8 1143.0 
103. 0 98.4 1118.0 
82,0 134.7 185.3 
58, 4 158.0 189.0 
40.0 160.0 168.0 


oy here from a chart, the basic figures for which were not given. See p. 39 of Infant Mortality, 
- Series No. 11 of Children’s Bureau, U. S. Department of Labor. 
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ne T2437. [r 
re Sts: eT LEN , 

We must therefore dissent from the decision which tends to per- _ 
petuate as the basic minimum of the railroad industry @ level : 
established in a wage market dominated by the impersonal law of ; 


DECISION MUST BE BASED ON HUMAN NEEDS. 


supply and demand with the employer in this strategie position, Jus- 
tice Higgins, of the Australian Court of Conciliation and Arbitra- ; 


* 


tion, shows clearly the difference which should exist between mini- 
mum rates established by such a board and these arising inthe open 
market in the following quotation: ' 


The imposition of a minimum wage below which an employer must not go in 
employing a worker of a given character implies, of course, an admission of the 
trata af the doctrine of modern economists—of all schools, I think—that free- 
Gan of contract is a misnomer as applied to the contract between an 
and an ordinary individual employee. The strategic position of employer in 
the contest as fo wages is much stronger than that of the Indi employee. 
The power of the employer to withheld Dread is a much more effective weapon 
than the power of the employee to refuse labor, Low wages are bad in the 
workers’ ees, Dut unemployment with starvation in the background is worse. 
(Barvani Law Review, Vel, XTX, No. 1.) al 

Justice Higgins emphasizes the importance of setting a proper 


basic wage as follows: 


The “basic” or ving wage, the minimum for the unskilled worker, is the 
primary factor in the fixing of all wages by awand, and the fixing of the proper 
basic Wace is necessarily of an importance that can hardly be exaggerated, 
(Harvani Law Review, Vol. XXX, No. 3.) rs ‘ 

Tn commenting upen one of his cases he says: 

. * ~ 5 

Not enly in the vastmess of the sums involved, but in the effects on families 
and the proper nurture ef chikirea, and in indirect consequences in all 
ment, the responsibility ef the court is very grave. The decisions ef the court 
predably affect directly more human Hives than the decisions of all:the other 
courts. (Ib.L) . { wien, die 

> —- , 

We believe that in this decision the Labor Board is” ng hun- 

dreds of thousands of families; it is touching the proper nurture of 


wer 
‘ a) 


hosts of children. It must adopt the attitu by Justice 
Higgins, setting the basic minimum of a great in in terms of 


human needs. at te 
The human needs of these hundreds of thousands of ailies were 
vividly brought before the board by representative families. 7 
showed humanly what statistics can show at best only coldly—the 
inadequacy of the basic wage rates prevailing prior to this decision. 


Tee, 


Ra Murer av 


EXPRESSIONS FROM EMINENT SOURCES. 


. 4 2 " ~ OR eiaeen * A + 
In addition to the foregoing we desire to make brief reference to 


yiews enunciated by men of prominence, which to our minds indi- 
cates the trend of the leading thought and opinion regarding is 
== important subject. -_ ' 
ne following brief quotation is from a speech by President. 

ing in New York City, May 23, 1921 (as Sparia the Balti 
Sun of May 24, 1921). It constitutes one of the Se: , 
ments ever made as to the significance and content ¢ ih 
wage idea. President Harding says: pre 

Im oer effort at establishing industrial justice we must see 
earmer is placed in an economically sound position, baa 
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enough for comfort, enough to make his house a home, enough to insure that 
the struggle for existence shall not crowd out the things truly worth living 
for. There must be provision for education, for recreation, and a margin for 
saving. There must be such freedom of action as will insure full play to the 
individual’s abilities. 

This is a highly pregnant paragraph. President Harding states 
his conviction that the lowest wage paid to a wage earner must be 
sufficient not only to provide the material necessities of life, such 
as food, clothing, and shelter, but he must also get a sufficient wage 
to obtain a degree of comfort, to make “his house a home” and to 
insure him “ the things truly worth living for.” 

The specific “ things” mentioned:are: 

1. Provision for education. 

2. Provision for recreation. 

3. A margin for savings. 

4. Hreedom of action to insure full play to the individual’s 
E abilities. 

The following is a statement of principles governing the awards 
of the United States National War Labor Board, agreed upon in 
conference between capital and labor, and proclaimed by the Presi- 
dent of the United States in 1918: 


THE LIVING WAGE, 


1. The right of all workers, including common laborers, to a living wage is 
hereby declarded. 

2. In fixing wages minimum rates of pay shall be established which will 
insure the subsistence of the worker and his family in health and reasonable 
comfort. (Proclamation, p. 9.) 


In the very recent past the Secretary of Labor, Hon. James J. 
Davis, contributed a series of articles on the question of “Saving 
wage,” the articles of Mr. Davis appearing in the Chicago Tribune. 
The following appears in the first of the series of articles contributed 
by Mr. Davis: 


War first gave us the living wage as a thing to think about. Since then 
it has stayed with us as a phrase, a label for the amount of money that it was 
supposed to represent. We still hear much about it with g good deal of con- 
fusion as to what is meant by a living wage. The trend of events since the 
war has put the employer in the position of clinging to the original meaning 
of the term, as a wage adjusted to the actual cost of living. 

: But to the wage-earner himself the living wage has come to mean some- 
thing more definite. If it means anything to him, the living wage means a 
Wage on which he ean really live—that is, a pay envelope that will permit 
him to do a little more than merely meet the day-to-day cost of his necessities 
and enjoy something of life in addition. * * * 

In his thoughts the merely living wage in its original meaning is something 
obsolete. He will never willingly go back to it, To this fact we may as well 
reconcile ourselves, and adjust our economic life to it. * * * 

A yery few reactionary minds among us may still cling to the literal in- 
terpretation of a living wage as one to meet the cost of living only; but these 

_I feel sure will be pushed aside by the greater number of more liberal-minded 
Americans who in the future will be sure to put a broader conception on the 
term, “A living wage.” 


The following appears in Article II: 


He is no longer a mere worker at a bench—an automaton. His intelligence 
has been expanded by new and rapid experiences. His tastes have been height- 
ened along with the increase in his intelligence. He, too, has risen to the en- 
joyment of books, pictures, music, and the theater—a chance at the higher edu- 
ecation—to cite but a few of his demands. 
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In other words the newly enlightened workingman has risen to a new place 
as a human being and as a member of our rich community. Conscious of having 
taken that place, he is now entitled to insist upon enjoying all the advantages 
of it. gi! 


The following is an extract from report of the Second Industrial 
Conference called by President Wilson, 1920: 


Considered from the standpoint of public interest, it is fundamental that the 
basic wages of all employees should be adequate to maintain the enrployee and 
his family in reasonable comfort, and with adequate opportunity for the educa- 
tion of his children. When the wages of any group fail below this standard for 
any length of time the situation becomes dangerous to the well-being of the 
State. No country that seeks to protect its citizens from the unnecessary Tay- 
ages of disease, degeneration, and dangerous discontent can consistently let the 
unhampered play of opposing forces result in the suppression ef wages below a 
decent subsistence level. Above that point there may well be a fair field for the 
plan of competition in determining the compensation for special ability, for spe- 
cial strength or special risk (where risk is unavoidable), but below that point 
the matter becomes one of which the State, for the sake of its own preservation, 
must take account. “= 


The following is an extract from the record of hearings before the 
Senate Committee on Interstate Commerce, Washington, Monday 
morning, April 17, 1922, page 4391: 


The Cuareman (Senator Ccuxxrys). I suppose those who framed the law 
never dreamed that when the Government undertook to fix wages that the_ 
wages of any man who was required to work would be less than would be nec- 
essary to support him and his family in reasonable comfort. 

Mr. Laccx. No, sir; that is our contention. Of course, we can not conceive 
anything else. And it is an actual fact now, Mr. Chairman, beyond any possi- 
bility of contradiction, that the lowest-paid men can not live on the wages that 
the railroads are paying. It is heartrending to hear the testimony of these em- 
ployees. And then, when you get into the highest-paid employees, about which 
the railroads have made these gross statements, you find they are receiving a 
minimum wage and nothing for skill and experience. And another considera- 
tion that is important there, Mr. Chairman, is this: That if the Labor Board 
Goes not take the view that the just and reasonable wage shall be adequate for 
the lowesst-paid worker to maintain himself and his family in comfort—of 
course, it is inconceivable that they should not take that view, but they have 
not passed on it—if they do not take that view, then they are only a register of 
the supply and demand of labor; that is, they are a barometer of the supply 
and demand and violate the whole fundamental principle of the transporta- 
tion act. I was going to bring that out later. 

Senator La Fotierre. In applying the rule of “just and reasonable” in 
wages, 2s laid down in the transportation act, Congress adopted the same 
phraseology as it did in the dealing with rates and commodities. 

Mr. Laccx. Yes, sir. 

Senator La Forrerre. And omits all regard of the human element. 

Mr. Lavcx. Yes; there are absolutely no human standards set forth specifi- 
ealiy; I think really the intent of Congress—— : 

The Cuarmmman (interposing). I think the words “just and reasonable ” do 
embrace that. ; 

Mr. Lavcs. I think it would imply that, but the railroads interpret that to 
mean comparative with other industries, and bring forth argument that the 
railroads should not have more highly paid clerks or employees. Of course, 
the answer to that is that this is a semipublic body of workers, and they must 
consider standards that in the restrictions of other industries would not be. 
considered. 

The CHareman. My view of it is that here are two men, and one man may 
agree to work for the other at any wage that he would be willing to accept, 
whether it is just and reasonable or not, but when organized society comes to 
fixing the wage, it is no more right to fix a wage below the point of living and 
eomfortable living than it is to fix a return on capital below a reasonable point. 


The following appears on page 925, hearings before the aie mi 
on Interstate Commerce, United States Senate, February 3, 1922 (Mr. 


= ive 
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James A. Emery, general counsel of the National Industrial Council, 
Washington, D. C.): 

Mr. Extery. Yes; and now we have the fact presented that there are petitions 
for reductions in rates. We have the evidence that they can not be asked to 
continue unless they can reduce their operating expenses. And the assertion 
is made—and I am speaking of assertions only now—the assertions are made 
that the classifications and standards, as well as the wage rates of those engaged 
on the railroads, is incomparable with that of other individuals outside of the 
railroads and railroad shops. 

The CHarRMAN (Senator Cummins.) That, however, is all within the juris- 
diction of the Labor Board, the classifications and everything that affects labor 
employed by the railroad company; all those things are within the jurisdiction 
of the Labor Board. Now, when you come to the proposition that the Labor 
Board must accept as conclusive and act, at any rate, on the rate of pay which 
may be general in private employment for a somewhat similar service, then 
you also reach one of the most difficult points in the administration of the law, 
or in the regulation of railroads. As I said a few moments ago, they must 
consider that—the law says they must consider that. But suppose the rate of 
pay in private employment was lower than would support human life or sup- 
port a man reasonably and fairly, you do not think, do you, that the Labor 
Board could say to the railroad men that they must work for less than a living 
wage because some of their associate laborers in other fields were willing to 
work for less than a living wage? 

Mr. Emery. Certainly not. 

All of the best thought of the day is to the effect that wages of 
working people should not fall below a level which will permit 
them to live in a fair state of comfort, health, and decency. In a 
word, the “living wage” or “saving wage” is almost universally 
regarded as a social and economic necessity. 

For the reasons set forth, the undersigned are unable to concur 
in the decision fixing a further reduction in the basic minimum 
rates of pay in the transportation industry. 

A. O. Warton, 
Apert PHILuIrs, 
W. L. McMenren. 


DECISION NO. 1029—DOCKET 1113. 
Chicago, Il., May 25, 1922. 


American Train Dispatchers’ Association vy. Chicago, Burlington & Quincy 
Railroad Co. 


Question—This decision is upon a dispute between the organiza- 
tion and the carrier named above as to the proper classification and 
rate of pay of three employees at Broadway tower, Kansas City, Mo. 

Statement.—On December 24, 1919, the employees in question were 
advised by the carrier that their position would be governed by Sup- 
plement No. 13 to General Order No. 27, United States Railroad 
Administration. Since that date they have been classified and paid 
as operators and included in the agreement between the carrier and 
employees in telegraph service. __ } 

The employees contend that this action of the carrier was arbi- 
trary and unauthorized; that these eniployees perform work gen- 
erally recognized as dispatchers’ work; that they have been hereto- 
fore classified and paid as dispatchers; and that no material change 
has been made in their duties to justify their reclassification. 
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The carrier states that these employees were, on December 24, 
1919, classified in accordance with the provisions of Supplement No. 
13 to General Order No. 27 and its interpretations; that the positions 
are incorporated in agreement between the carrier and employees in 
telegraph service; and that Decision No. 2 was applied to the rates 
established by or under the authority of the United States Railroad 
_ Administration. 

The carrier contends that these employees do not perform dis- 
patchers’ duties and that their present classification and rate of pay 
is in accordance with existing orders and decisions governing em- 
ployees in their class of service. . 

Decision—The Labor Board has given consideration to the oral 
and written evidence submitted, and decides that the position of the 
carrier is sustained. 


DECISIGN NQ. 1030.—DOCKET 1198. 
Chicago, Ill., May 25, 1922. 


Brotherhced of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Lehigh Valley Railroad Co. 


Question —Dispute regarding the proper seniority date of Joseph 

[inogue and the displacement of certain clerical employees in con- 

nection with the exercise of seniority rights on the part of said 
employee. ’ 

Statement.—On or about June 7, 1921, the position held by Joseph. 
Minogue was abolished and he was permitted to displace H. W. | 
Gorman. 

Mr. Gorman was employed by the carrier as a clerk on December 
10, 1918, and has been in continuous service in that capacity since | 
that date. * 

Mr. Minogue entered the carrier’s service as yard clerk’on Novem- 
ber 27, 1917, and was transferred to the position of agent at coal 
storage grounds, South Plainfield, N. J., September 25, 1918. He 
held the position of night yardmaster at that point from April 25 to 
May 1, 1920, on which date he was appointed chief clerk to the yard- 
master. When the latter position was abolished, he was permitted 
to displace Mr. Gorman, who was at that time assigned to the posi- 
tion of yard clerk. . 

The employees state that neither the position of agent at coal stor- 
age grounds nor the position of night yardmaster were included 
within the scope of the national agreement of the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, and that Mr. Minogue forfeited his seniority in 
clerical service when he accepted these positions. 

The employees contend that his proper seniority date is May 1, 
1920, the date he was assigned to the position of chief clerk to the 
yardmaster, and that that is the date of his seniority as shown by 
the clerks’ seniority roster, which was posted at the time the displace- 
ment occurred. AEU pa 

The employees further contend that since Mr. Minogue had less’ 
seniority than Mr. Gorman the action of the carrier in permitting 
the displacement above described was improper, and therefore re- 
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quest that Mr. Gorman be placed in the position to which his senior- 
ity rights entitle him and paid for the wage loss sustained account 
of said displacement, and that other employees affected likewise be 
reimbursed. 

The carrier states that although the rules pertaining to employees 
in telegraph service were applied to the position of agent at coal 
storage grounds, the duties of said position were largely of a clerical 
nature, and the position would be more properly classed as yard 
clerk instead of agent. However, it is also stated that under the 
elerk’s national agreement the position would have been considered 
an excepted one and under the rules of said agreement employees 
holding excepted positions would have retained their seniority rights. 

The carrier contends that Mr. Monogue’s seniority on the clerks’ 
roster should date from the date he entered the service as a clerk 
at South Plainfield, namely, November 27, 1917; and further con- 
tends that his seniority date as shown on the clerks’ roster, namely, 
May 1, 1920, is in error. 

Opinion-—The seniority roster, which was posted and which was 
in effect at the time the displacement occurred, shows Mr. Minogue’s 
seniority date as May 1, 1920, and Mr. Gorman’s seniority date as 
December 10, 1918. 

Rule 22 of the clerks’ national agreement reads, in part, as follows: 

A seniority roster of all employees in each seniority district, showing name 
and proper dating will be posted in agreed-upon places accessible to all em- 
ployees affected. The roster will be revised and posted in January of each 
year, and will be open to protest for a period of 60 days from date of post- 
OS EEA poe 

The seniority roster in question had been posted for a period of 
over 60 days when the displacement occurred, and Mr. Monogue 
made no protest in regard to his seniority date as shown on the said 
roster during the period allowed for such protest under rule 22 
above quoted. 

Decision —FPosition of the employees is sustained. 


DECISION NO. 1031.—DOCKET 1208. 
Chicago, Iil., May 25, 1922. 


Brotherheod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question—Request for reinstatement of W. J. Schroeder, Tren- 
ton, N. J., pending an investigation and hearing in connection with 
his dismissal from the service on August 23, 1921. 

Statement.—Mr. Schroeder was employed at Trenton, and was 
dismissed from the service on August 23, 1921. 

The employees state that rule 29 of the agreement between the 
carrier and the employees, dated February 15, 1920, provides that 
employees who have been in the service more than 90 days, or whose 
applications have been formally approved, shall not be dismissed 
from the service without an investigation, at which they may be 
represented by an employee of their own choice. 

Rule 29 of the agreement reads as follows: 


An employee who has been in service more than 90 days or whose applica- 
tion has been formally approved shall not be disciplined or dismissed without 
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investigation, at which investigation he may be represented by an employee 
of his choice. He may, however, be held out of service pending such investiga- 
tion. The investigation shall be held within seven days of the date when 
charged with the offense or held from service. A decision will be rendered 
within seven days after the completion of investigation. 

Tt is the contention of the employees that under the rule above 
quoted it is not necessary for an employee to ask for an investiga- — 
tion; but that the carrier is obliged to grant an investigation with 
representation of his own selection before dismissal. The employees 
contend that this rule was not complied with in connection with Mr. 
Schroeder’s dismissal from the service, and request that he be rein- 
stated and paid for all time lost except for the seven-day period re- 
ferred to in rule 29. 

The carrier admits that Mr. Schroeder was dismissed from the 
service, but denies that he was dismissed without an investigation, 
contending that on the contrary he was repeatedly warned and his 
attention called to his many and repeated delinquencies. 

Decision.—The evidence before the Labor Board shows that W. J 
Schroeder was dismissed from the service without an investigation 
of the character contemplated by rule 29 being granted. The Labor 
Board, therefore, decides that he shall be reinstated with seniority 
rights unimpaired; that he shall be reimbursed for wage loss sus- 
tained since the date of his dismissal, less the seven-day period re- 
ferred to in rule 29, and any amount earned in other employment 
since that date; and that he shall be given an investigation in ac- 
cordance with rule 29 of the agreement herein quoted. 

Position of the employees is sustained. 


DECISION NO. 1032.—_DOCKET 1222. 
Chicago, Ill., May 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Western Maryland Railway Co. 


Question.—Request for reinstatement of V. G. J. McCarty to posi- 
tion of claim investigator and rate clerk. 

Statement—On May 31, 1921, Mr. McCarty was assigned to posi- 
tion of claim investigator and rate clerk, in accordance with Decision 
No. 141 of the Labor Board. He occupied the position 30 days and 
on June 29, 1921, he was informed that he had failed to quality. 

The employees state that while Mr. McCarty may not have per- 
formed the duties of the position named as well as an employee with 
years of experience and extensive familiarity with all of the duties 
thereof, he was as well qualified as was reasonably necessary, and 
contend that his removal from said position constitutes unjust treat- 
ment and discrimination. It is, therefore, requested that he be rein- 
stated to said position and paid for all time lost. 

The carrier states that the employee in question was given a fair 
opportunity to qualify within the 30-day riod allowed by the rules 
of the agreement governing working conditions of clerical and sta- 
tion employees, and that his performance indicated that he was not 
qualified to handle the work of the position, The carrier contends 


that during the period of his incumbency the output of the depart- 
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ment was reduced and that to continue him on the position would 
have resulted in an undue impairment of the service and uneconomical 
operation, 

Decision.—The Labor Board has given due consideration to all 
of the oral and written evidence presented by both parties to this 
dispute and decides that the request of the employees is denied. 


DECISION NO. 1033.—DOCKET 1228. 
Chicago, Ill., May 25, 1922. 


Bretherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees vy. Chicago & North Western Railway Co. 


Question.—Dispute as to whether certain employees classified as 
watchmen shall be included within the scope of the national agree- 
ment of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees. 

Statement.—The employees in question are employed as watch- 
men of property comprising the office buildings, storehouses, and 
yards of the general stores department; the office buildings, shops, 
and yards of the motive power department; and the office buildings, 
shops and yards of the car department. They are under the super- 
vision of the general storekeeper, and are divided into three classes, 
as follows: 

(1) General watchmen or roundsmen, having no specific assigned 
territory, but having general supervision over other watchmen, such 
as clock pullers, gatemen, etc., are invested with police powers, and 
travel within the confines of the territory described. 

(2) Gatemen stationed at the various entrances or exits to the 
property, who are required to check credentials of those passing in 
or out, open and close gates at certain points for the purpose of 
permitting vehicles to pass in or out, 

@) Clock pullers who are assigned to certain buildings or yards 
and are required to make hourly trips over their assigned territory, 
punch clocks at specified points, keep a general lookout for fires and 
other irregularities. 

All of these employees are assigned to eight consecutive hours 
with no allowance for meal period and work daily. Employees 
referred to in items (2) and (3) are not invested with police powers. 
Watchmen assigned to specific buildings fill material orders as re- 
quired by the night force. 

Prior to the promulgation of the clerks’ national agreement these 
employees were paid a monthly rate to cover all service performed. 
Effective January 1, 1920, rates were adjusted to a daily basis under 
the provisions of rule 66 of the national agreement. Effective May 
1, 1920, they were increased in accordance with the provisions of 
section 5, Article II, of Decision No. 2. Effective January 1, 1921, 
a monthly basis of compensation was reestablished. 

The employees contend that these employees are watchmen within 
the meaning of that term as used in rule 1 of the clerks’ national 
agreement, and that they are subject to the rules of said agreement 
and should be paid in accordance with rules 64 and 66 thereof. 
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The carrier contends that these employees are shop watchmen and 
are not subject to the provisions of the clerks’ national agreement ; 
that, in any event their service does not require continuous applica- 
tion; and that they are, therefore, properly paid on a monthly basis 
to cover all service performed. 

Decision—The Labor Board decides that the positions in question 
do not come within the scope of the national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees. 

Claim of the employees is denied. 


DECISION NO. 1034.—DOCKET 1232. 
Chicago, Ill., May 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Dispute regarding proper application of increases 
eranted by Decision No. 3 to position held by Z. Godwin, Fort Worth, 
Tex. 

Statement.—Mr. Godwin was employed by the carrier at Fort 
Worth. The salary of the position he occcupied was originally $110 
per month and was increased $32.64 per month under the provisions 
of Decision No. 3. It is admitted that prior to the issuance of De- 
cision No. 8 the salary of the position was increased from $110 to 
$125 per month. In applying Decision No. 3 the carrier added the in- 
crease prescribed in Article I thereof to the rate of $110 per month. 

The employees claim that the increase should have been added to 
the rate of $125 per month, but this contention is denied by the 
carrier on the ground that the increase of $15 per month was made 
subsequent to 12.01 a. m., March 1, 1920, and was properly absorbed 
in applying the increase prescribed in Article IL of Decision No. 3. 

The employees contend that the increase of $15 per month was 
effective prior to 12.01 a. m., March 1, 1920, and that therefore the 
increase of $32.64 should have been applied to the rate of $125 per 
month. 

Article II of Decision No. 3 reads as follows: 

For each of the hereinafter-named classes, add the following amounts per 
hour to the rates of pay in effect 12.01 a. m., March 1, 1920; provided, that 
increases in rates of pay made since March 1, 1920, where such increases were 
made for the purpose of adjusting inequalities, will be preserved and the 
increases herein established added thereto. 

Decision.—The evidence shows that the employee in question was 
paid at the rate of $125 per month effective February 20, 1920, and 
that he was paid at this rate prior to 12.01 a. m., March 1, 1920. 
Therefore, the increase set forth in Article II of Decision No. 3 
should be added to this rate. 

Position of the employees is sustained. 
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DECISION NO. 1035.—_DOCKET 1564. 
Chicago, Ill., May 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. American Railway Express Co. 


Question.—Request for reinstatement of D. M. Dee, driver, La 
Salle, Ill., April 8, 1921. 

Decision—The Labor Board has given consideration to the oral 
and written evidence submitted by both the employees and the car- 
rier in this dispute, and decides that the charges against the em- 
ployee in question are not well sustained. 

The Labor Board, therefore, decides that he shall be reinstated 
with seniority rights unimpaired and reimbursed for wage loss sus- 
tained, less any amount earned in other employment since the date 
of his dismissal. 


DECISION NO. 1036.—DOCKET 1300. 
Chicago, Ill., June 5, 1922.—Effective July 1, 1922. 


Alabama & Vicksburg Railway Company et al. v. Railway Employees’ De- 
partment, A. F. of L. (Federated Shop Crafts}, et al. 


Subject of the dispute—Between each of the carriers named below 
‘and the class of employees represented by the organizations named 

below disputes have arisen as to what shall constitute just and rea- 
sonable wages. 
' Conferences were held between each carrier and the accredited 
representatives of its said employees, and said disputes, not having 
been decided in such conferences, were referred to the United States 
Railroad Labor Board for decision. 

All the carriers named below are petitioning for a reduction in 
the wages of said employees, and on a considerable number of the 
roads the employees are requesting an increase in wages. 

Both parties made a full presentation to the Labor Board of their 
respective contentions, by testimony and argument, oral and written. 

Parties to the dispute—The following carriers are parties to this 
dispute: 

Alabama & Vicksburg Railway Co. 

Vicksburg, Shreveport & Pacific Railway Co. 

Alton & Southern Railroad. 

Ann Arbor Railroad Co. 

Atchison, Topeka & Santa Fe Railway Co. 

Beaumont Wharf & Terminal Co. 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway Co. 

Panhandle & Santa Fe Railway Co. 

Rio Grande, E] Paso & Santa Fe Railway Co. 
Atlanta & West Point Railroad Co. 

Western Railway of Alabama. 

Atlanta Joint Terminals. 

Atlantic Coast Line Railroad Co. 

Baltimore & Ohio Chicago Terminal Railway Co. 
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Baltimore & Ohio Railroad Co, 

Bangor & Aroostook Railroad Co. 

Belt Railway of Chicago. 

Boston & Albany Railroad. 

Boston & Maine Railroad and its subsidiaries. 
Buffalo & Susquehanna Railroad Corporation. 
Buffalo, Rochester & Pittsburgh Railway Co. 
Carolina, Clinchfield & Ohio Railway. 

Carolina, Clinchfield & Ohio Railway of South Carolina. 

Central Indiana Railway. 

Central of Georgia Railway Co. 

Central Railroad Company of New Jersey. 
Central Vermont Railway Co. 

Charleston & Western Carolina Railway. 
Charleston Union Station Co. 

Chesapedke & Ohio Railway Co. 

Chesapeake & Ohio Railway Co. of Indiana. 
Chicago & Eastern Illinois Railroad Co. 
Chicago & North Western Railway Co. 

Chicago & Western Indiana Railroad Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago Great Western Railroad Co. 

Chicago, Indianapolis & Louisville Railway Co. 
Chicago Junction Railway Co. 

Chicago River & Indiana Railroad Co. 
Chicago, Milwaukee & St. Paul Railway Co. 
Chicago, Peoria & St. Louis Railroad Co. 
Chicago, Rock Island & Pacific Railway Co. 

Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 


. 


Cincinnati, Indianapolis & Western Railroad Co. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati Northern Railroad. 
Evansville, Indianapolis & Terre Haute Railway Co. 
Louisville & Jeffersonville Bridge & Railroad Co, 
Muncie Relt Railway. 
Colorado & Southern Railway Co. 
Cumberland & Pennsylvania Railroad Co. 
Delaware & Hudson Co. 
Delaware, Lackawanna & Western Railroad Co. 
Denver & Rio Grande Western Railroad Co. 
Rio Grande Southern Railroad Co. 
Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad. 
Florida East Coast Railway Co. 
Fort Smith & Western Railroad. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Georgia Railroad. 
Grand Trunk Railway System (Lines in U. $.). 
treat Northern Railway Co. —— 
Gulf & Ship Island Railroad Co. 
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Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 
St. Louis, Brownsville & Mexico Railway Co. 
Hocking Valley Railway Co. 
Illinois Central Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
Indianapolis Union Railway Co. 
International & Great Northern Railway. 
Kansas City, Mexico & Orient Railway Co. 


Kansas City, Mexico & Orient Railway Co. of Texas. 


Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway Co. 

‘Kansas City Terminal Railway Co. 

Kansas, Oklahoma & Gulf Railway Co. 

Lake Erie & Western Railroad Co. 


Fort Wayne, Cincinnati & Louisville Railroad Co. 


Lehigh & New England Railroad Co. 
Lehigh Valley Railroad Co. 
Louisville & Nashville Railroad Co. 
Louisville, Henderson & St. Louis Railway Co. 
Maine Central Railroad Co. 
Portland Terminal Co. 
Manistique & Lake Superior Railroad Co. 
Michigan Central Railroad Co. 
Midland Valley Railroad Co. 
Minneapolis & St. Louis Railroad Co. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota & International Railway Co. 
Big Fork & International Falls Railway Co. 
Minnesota Transfer Railway Co. 
Missouri, Kansas & Texas Lines. 
Missouri Pacific Railroad Co. 
Mobile & Ohio Railroad Co. 
Monongahela Railway Co. 
Nashville, Chattanooga & St. Louis Railway. 
Natchez & Southern Railway Co. 
New York Central Railroad Co. (lines east and west). 
New York, Chicago & St. Louis Railroad Co. 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
New York, Ontario & Western Railway Co, 
Norfolk & Western Railway Co. 
Norfolk Southern Railroad Co. 
Northern Pacific Railway Co. 
Northwestern Pacific Railroad Co. 
Peoria & Pekin Union Railway Co. 
Pere Marquette Railway Co. 
Fort Street Union Depot Co. 
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Philadelphia & Reading Railway Co. | UE sao? tv 

Atlantic City Railroad Co. ‘coors ; 
Catasauqua & Fogelsville Railroad Co. war 
Chester & Delaware River Railroad Co. ro 
Gettysburg & Harrisburg Railway Co. qat 
Middletown & Hummelstown Railroad Go. © ; 
Northeast Pennsylvania Railroad Co. af Bata: 
Perkiomen Railroad Co. J BON 


i ia & Chester Valley Railroad Co. © 
Philadelphia, Newtown & New York Railroad Co isi 

Pickering Valley Railroad Co. 

Port Reading Railroad Co. 


eit es: 


Reading & Tichaenes Railroad Co. ait 
Rupert & Bloomsburg Railroad Co. ) aareate 2a 4 
Stony Creek Railroad Co. th 
Reema Hazleton & Northern Railroad Co. at0% 
Williams Valley Railroad Co. mer ; 
Pittsburgh & bas Erie Railroad Co. rit) esenesi : 
Lake Erie & Eastern Railroad Co. Pee KS | 
Pittsbu argh . & West Virginia Railway Co. art : ' 
West Side Belt Railroad Co. set 
Richmond, Fredericksburg & Potomac Railroad Co. 
Eationd Railread Co. si 
t. Joseph Belt Railway Co. wire . 
St. Louis-San Francisco Railway Co. wlcreisics | 
St. Paul Bridge & Terminal Co. ‘) sciall 2 
San Antonio & Aransas Pass Railway Co. his Se 
San Antonio, Uvalde & Gulf Railroad. 4 sapietacl! 
Savannah Union Station Co. ) cams partly 
Seaboard Air Takes Railway Co. t, baathi 
Sioux City Terminal Railway. <peomms 
Southern Pacifie Ce. (Pacific System). J secgspeses ie. - 
sees: Pacific Lines in Texas & Lonisiana. | & stoesantlé ‘ 
Galveston. Harrisburg & San Antonio Railroad | Ccoxt + 
Houston & Shreveport Railroad Co. . C 2am) 
Houston & Texas Central Railroad Co. -Pusoem if 
Houston East & West Texas Railway Co. rrnoeilt 
Iberia & Vermilion Railroad Co. 2 adido ¥ 
Louisiana Western ape aad raronalt 
Morgan’s Louisiana & Texas Rai & Steamship ALA 
Southern Pacific Terminal Co. Co 
Texas & New Orleans Railread. ~ > Hed wee 
Southern Railway Co. ) BOE wee - 
Alabama Great Southern Railroad Co. 4 tof waZ 
Atlantic & Yadkin Railway Co. wetar) 


wes . 


Cincinnati, New Orleans & Saas Pacific Railway 
Georgia Southern & Florida cee Co. 
Harriman & Northeastern 

New Orleans & Northeastern ra a. Co. 
New Orleans Terminal Co. 
Northern Alabama Railway Co. 
St. Johns River Terminal Co. 


4 ae 


o~ i ait. n 
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_ Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
| Oregon Trunk Railway. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
Texas & Pacific Railway Co. 
- Texas Midland Railroad. 
_ Toledo & Ohio Central Railway Co. 
Kanawha & Michigan Railway Co. 
Kanawha & West Virginia Railroad Co. 
* Toledo, Peoria & Western Railway Co. 
_ Trinity & Brazos Valley Railway Co. 
Union Railway Co. (Memphis, Tenn.). 
Union Pacific System. 
Los Angeles & Salt Lake Railroad Co. 
Ogden Union Railway & Depot Co. 
, Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 
Union Pacific Railroad Co. 
_ Virginian Railway Co. 
_ Wabash Railway Co. 
_ Western Pacific Railroad Co. 
_ Wheeling & Lake Erie Railway Co. 
é Lorain & West Virginia Railway Co. 
_ Zanesville & Western Railway Co. 
The organizations which are parties hereto, representing the em- 
- ployees involved herein, and each of which has a dispute with one 
/ or more of the above-named carriers, are as follows: 
Railway Employees’ Department, A. F. of L. (Federated Shop 
fts 


rafts). 
American Federation of Railroad Workers. 

"International Association of Railroad Supervisors of Mechanics. 

| History of the controversy.—The Railroad Labor Board by Deci- 

ston No. 2, effective May 1, 1920, increased the wages of this class of 
employees, along with others, on all the railroads then before the 
board. That decision was rendered at a time when living costs and 
Wages were at their summit. Shortly afterwards living costs and 

Ww in general began to decline. 

The Labor Board by Decision No. 147, effective July 1. 1921, re- 
duced the wages of this class of employees on all the carriers before 
the board. 

__ These two decisions, Nos. 2 and 147, were handed down by the 
board after a full hearing of all parties’ The board endeavored in 
said cases, as it does in the present one, to observe the provisions of the 
transportation act, 1920, prescribed for its guidance, which reads as 
follows: 

Sec. 307 (d) * * * In determining the justmess and reasonableness of 
such wages and salaries or working conditions the board shall, so far as ap- 
plicable, taken into consideration among other relevant circumstances: 

(1) The scales of wages paid for similar kinds of work in other industries; 

(2) The relation between wages and the cost of living; 


_ (5) The degree of responsibility ; 
_ (6) The character and regularity of the employment; and 
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(7) Inequalities of increases in wages or of treatment, the result of previous 
wage orders or adjustments. 

The wages of the respective crafts herein referred to were practi- 
cally uniform throughout the country by orders of the United States 
Railroad Administration, which rates were in effect immediately 
prior to the issuance of Decision No. 2 of the Labor Board, which 
was effective May 1, 1920. Under that decision new rates were estab- 
lished by adding the increase of a certain number of cents per hour. 

The reductions made by Decision No. 147 were similarly arrived 
at by applying to the various rates established by Decision No. 2 a 
uniform decrease of a certain number of cents per hour, 

Basis and analysis of decision —In this case, the Labor Board 
adopts as its base the rates fixed in Article TV of Decision No. 147, 
and finds it just and reasonable under the law and the evidence to 
make the following schedule of decreases per hour: 

Src. 1. Supervisory forces whether paid by the month or by 
the hour /. 2.) 3-s2345 2 BS Bae See No decrease. 

Sec. 2 (a@) Machinists, boiler makers, blacksmiths, sheet-metal 


workers, electrical workers, carmen (except freight carmen), 
molders, cupola tenders and coremakers, including those with 


less than four years’ experience, all erafts____----------__-___- at 7 cents. 
(0) ‘Ereight carmen+__--—-.=.-- 2... = eee is 9 cents. 
Src, 8. Regular and helper apprentices and helpers, all classes__ 7 cents. 
Src.'4. Gar cleaners_2 5 cents. 


The Labor Board is of the opinion that after the reductions 
made under this decision, shop employees on the railroads will still 
be receiving, as a rule, a wage in excess of that paid to similar em- 
ployees in other industries. 

The foregoing table of decreases has the effect of maintaini 
the uniform rates for the respective classes which were Ceo 
by Decisions Nos. 2 and 147. It will be noted that the differential 
between “freight carmen” and the other classes have been in- 
creased 2 cents per hour by providing a decrease of 9 cents per 
hour for this class as compared with 7 cents per hour for the other 
crafts named. The board recognizes that there are certain branches 
of carmen’s work which require the service of skilled mechanics, 
and for the classes so considered this decision provides a decrease of 
7 cents per hour. It is, however, believed that the work of “ freight 
carmen” is not of a character which requires the service of men as 
skilled as in other branches of work coming within the scope of 
carmen’s work; therefore the differential between the minimum rates 
of “ freight carmen ” and of the other shop crafts under this decision 
will be increased to 7 cents per hour, which it is felt is Just and rea- 
sonable considering the character of service performed and the rates 
of pay and working conditions applicable to this class of employees 
prior to the issuance of any wage order by the United States Rail- 
road Administration. 

Tt will be further noted that no decrease is provided herein for 
“ supervisory forces.” The board, after due consideration, feels that 
the duties and responsibilities of these positions are of such a char- 
acter as to warrant the maintenance of the present rates. 

Based upon the evidence before the Labor Board, the statistical 
department of the board has made a study of the comparative pur- 
chasing power of the wage herein fixed for certain of the shop 
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erafts and the purchasing power of the wage paid such employees 
on the railroads in December, 1917, immediately prior to Govern- 
ment control of the carriers; in January, 1920, just prior to the 
termination of Federal control; on May 1, 1920, the effective date 
of Decision No. 2; on July 1, 1921, the effective date of Decision No. 
147; and in March, 1922. 

The results of these studies are as follows: 


AVERAGE HOURLY RATES. 


Machin- 
ists 


PERCENTAGE OF INCREASE IN AVERAGE HOURLY RATES OVER DECEMBER, 1917 


January, 1920 80. 4 
May, 1920. ........ 114.6 
MIG Os] 2 --s.c docs tl. cbeeces a R 93.6 
Ree EOSGHS COCIGIOI, tte! oO osc ccscwcb te cesccddeuedeacscdaccses¥ececeteaccase : 70. 8 


PERCENTAGE OF INCREASE IN COST OF LIVING OVER DECEMBER, 1917. 


NT ht a ao va de toenacde hnc> Daw gee beta = canta « Serco babbceres <nerebin ene: ys ee eee 
1g ppt es ie Mera eee ee erated care aster non wicales seater pseesee stghs oe aaee 20rd) | eseaeepee 
March, 1922 (latest available Goverument Gata)... .......-.ccecccecencccneecnccccaees Ae) Pee Pre 


PERCENTAGE OF INCREASE IN PURCHASING POWER OF EARNINGS OF SUBSEQUENT 
; DATES AS COMPARED WITH DECEMBER, 1917. 


Se IRIE AO LAS «2115 Lest Ils ahi adesatmioneh onowesk banioch sopAdashseeadesodescad 2.3 28.9 
RIN) Sener Are at Lee, LM Eo, Ua IES ., eases sa ciaasheneboboed 11.1 41.2 
USUAL eat oop ikc <> ccd seen cawiteten soeccersacsaesesscsseasncchacscliaatas tub ened 20.8 52.8 
ATEN ORSRT IAC DUUTT Cree is 0 a cls oa ais aac own ee o's seceseescmasioccscesgesdpyoucscnap see 18.8 45.7 


Although average hourly earnings of machimists are below the 
earnings after Decision No. 2 was applied by 15 cents per hour, 
their value is 6.9 per cent greater due to the decrease in the cost of 
living. 

The average hourly earnings of carmen are below the earnings 
after Decision No. 2 was applied by 16.6 cents per hour, but their 
value is 3.2 per cent greater for the same reason. 

The cost-of-living figures set out in the foregoing tables have 
been compiled from the reports of the United States Department 
of Labor and are for the latest date for which such data are avail- 
able. *° 

Decision—The Railroad Labor Board therefore decides: 

(1) That the rates of wages heretofore established by the au- 
thority of the United States Railroad Labor Board shall be de- 
creased as hereinbefore set out for the classes of employees there 
named, and that such decreases shall be effective as of July 1, 1922. 

(2) That the scope of this decision is limited. to the carriers 
named under Article I herein, to such carriers as may be included 
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hereafter by addenda, and to the specific classes of employees named 
or referred to under each particular carrier. 

(3) That the reduction in wages hereby authorized shall be made 
in accordance with the following articles, which prescribe the regu- 
lations and designate the employees affected. 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
sates and wages heretofore established by the authority of the 
United States Railroad Labor Board, for the specific groups of its 
employees named or referred to in this article, in amounts herein- 
before specified for such groups in the schedule of decreases. 

The section numbers used in connection with a carrier refer to the 
corresponding section numbers in the schedule of decreases, and in 
determining the groups of employees affected on each carrier the 
following rules shall govern: ; 


(a) When section numbers are used in connection with a carrier 
without naming the classes, all classes of employees named in the 
corresponding section numbers of the schedule of decreases are af- 
fected. 

(6) When section numbers are used in connection with a carrier 
and specific classes of employees are named, only the same classes of 
employees named in the corresponding section numbers of the sched- 
ule of decreases are affected. . 

(c) Where section numbers are omitted in connection with a car- 
rier, the classes of employees named in the corresponding section 
numbers of the schedule of decreases are not affected. 


Some of the carriers presented disputes applicable only to cer- 
tain sections of the four groups or sections comprising the class of 
employees herein covered; whereas, others included all of the four 
groups specified herein. 


Alabama & Vicksburg Railway Co. 
Vicksburg, Shreveport & Pacific Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Alton & Southern Railroad. 
Secs. 2 and 3. 
Ann Arbor Railroad Co. 
Sec. 2, Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Atchison, Topeka & Santa Fe Railway Co. 
Beaumont Wharf & Terminal Co. 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 
Rio Grande, El Paso & Santa Fe Railway Co. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
Secs. 3 and 4. 
Atlanta & West Point Railroad Co. 
Western Railway of Alabama, —— 
Sees. 2 and 3. Le 
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Atlanta Joint Terminals. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
See. 3. 
Atlantic Coast Line Railroad Co. 
Secs. 2, 3, and 4. 
Baltimore & Ohio Chicago Terminal Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sees. 3 and 4. 
Baltimore & Ohio Railroad Co. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 8 and 4. 
Bangor & Aroostook Railroad Co. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Belt Railway of Chicago. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sec. 3. 
Boston & Albany Railroad. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders, 
Secs. 3 and 4. 
Boston & Maine Railroad 
and its subsidiaries. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 
Buffalo & Susquehanna Railroad Corporation. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
carmen, and molders 
Sees. 3 and 4. 
Buffalo, Rochester & Pittsburgh Railway Co. 
Secs. 2, 3, and 4. 
Carolina, Clinchfield & Ohio Railway. 
Carolina, Clinchfield & Ohio Railway of South Carolina. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders. 
Secs. 3 and 4. 
Central Indiana Railway. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sec. 3. 
Central of Georgia Railway Co. 
Secs. 2 and 8. 
Central Railroad Company of New Jersey. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sec. 3. Regular apprentices and helpers. 
Sec. 4. 
Central Vermont Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 3 and 4. 
Charleston & Western Carolina Railway. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 
Charleston Union Station Co. 
Sees. 2, 3, and 4. 
Chesapeake & Ohio Railway Co. 
Chesapeake & Ohio Railway Co. of Indiana. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 
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Chicago & Eastern Illinois Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 3 and 4. 
Chicago & North Western Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sees. 3 and 4. 
Chicago & Western Indiana Railroad Co, 
Sec, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sec. 3. 
Chicago, Burlington & Quincy Railroad Co. 
See, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. iS 
Chicago Great Western Railroad Co, 
See, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 
Chicago, Indianapolis & Louisville Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders, 
Secs. 3 and 4. 
Chicago Junction Railway Co. 
Chicago River & Indiana Railroad Co. 
See, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sees. 3 and 4. 
Chicago, Milwaukee & St. Paul Railway Co. 
Sec, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 
Chicago, Peoria & St. Louis Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 3 and 4. 
Chicago, Rock Island & Pacific Railway Co. 
Chicago, Rock Island & Gulf Railway Co. 
See. 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs, 3 and 4. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
See. 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sees. 3 and 4. 
Cincinnati, Indianapolis & Western Railroad Co. 
Sec, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders. 
Sees. 3 and 4. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati Northern Railroad. 
Evansville, Indianapolis & Terre Haute Railway Co. 
Louisville & Jeffersonville Bridge & Railroad Co. 
Muncie Belt Railway. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Sees. 3 and 4. 
Colorado & Southern Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Cumberland & Pennsylvania Railroad Co. 
Sec, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4, 
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Delaware & Hudson Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Sec. 3. Regular apprentices and helpers. 
Sec. 4. 
Delaware, Lackawanna & Western Railroad Co. 
Sec. 2, 3, and 4. 
Denver & Rio Grande Western Railroad Co. 
Rio Grande Southern Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Florida East Coast Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
See. 8. Regular apprentices and helpers. 
Fort Smith & Western Railroad. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen, 
Sees. 3 and 4, 
Georgia Railroad. 
Secs. 2 and 3. 
Grand Trunk Railway System (lines in United States). 
Secs. 2, 3, and 4. 
Great Northern Railway Co. 
See. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Gulf & Ship Island Railroad Co. 
See. 2. Machinists, boiler makers, blacksmiths, 
and carmen. 
Sec. 3. Regular apprentices and helpers, 
Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co, 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 
St. Louis, Brownsville & Mexico Railway Co. 
See. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Hocking Valley Railway Co. 
See. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Tllinois Central Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
See. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Indianapolis Union Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, 
electrical workers, and carmen. 
Secs. 3 and 4. 
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International & Great Northern Railway. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Kansas City, Mexico & Orient Railway Co. 
Kansas City, Mexico & Orient Railway Co. of Texas. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, ° 
Secs. 3 and 4. 
Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 3 and 4, 
Kansas City Terminal Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4. 


Kansas, Oklahoma & Gulf Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Lake Erie & Western Railroad Co. 
Fort Wayne, Cincinnati & Louisville Railroad Co. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders. 
See, 38. Regular apprentices and helpers. 


Lehigh & New England Railroad Co. 
Sec. 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders. 
See. 3. 


Lehigh Valley Railroad Co. 
Sec. 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, carmen, and molders, 
Sees. 8 and 4. 


Louisville & Nashville Railroad Co. 
Secs, 2, 3, and 4. 
Louisville, Henderson & St. Louis Railway Co. 
Sees. 2, 3, and 4. 
Maine Central Railroad Co. 
Portland Terminal Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Sees. 3 and 4, 
Manistique & Lake Superior Railroad Co. 
Sec. 2. 
See. 3. Helpers. 
Michigan Central Railroad Co, 
Sees. 2, 3, and 4. 
Midland Valley Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Minneapolis & St. Louis Railroad Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen. 
Secs. 3 and 4. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Sec, 2, Machinists, boiler makers, blacksmiths, sheet-metal 
electrical workers, and carmen, 
Secs. 3 and 4, 
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Minnesota & International Railway Co. 
Big Fork & International Falls Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Minnesota Transfer Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Missouri, Kansas & Texas Lines. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Missouri Pacific Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. : 
Mobile & Ohio Railroad Co. 
Secs. 2, 3, and 4. 
Monongahela Railway Co. 
Sees. 2, 3, and 4. 
Nashville, Chattanooga & St. Louis Railway. 
Secs. 2, 3, and 4. 
Natchez & Southern Railway Co. 
See. 2. Carmen (car inspectors, freight and passenger; and passenger 
car running repairmen, outside general repair shops only). 
Sec. 4. 
New York Central Railroad Co. (Lines East and West). 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec 
trical workers and carmen. 
Secs. 8 and 4. 
New York, Chicago & St. Louis Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec- 
trical workers, carmen, and molders. 
Sec. 3. Regular apprentices and helpers. 
See, 4. 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
Sees. 2, 3, and 4. 
New York, Ontario & Western Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec- 
trical workers, carmen, and molders, 
Sec. 3. Regular apprentices and helpers. 
Norfolk & Western Railway Co. 
Secs. 2, 3, and 4. 
Norfolk Southern Railroad Co. 
Secs. 2, 3, and 4. 
Northern Pacific Railway Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec- 
trical workers, and carmen. 
Secs. 3 and 4. ‘ 
Northwestern Pacific Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec- 
trical workers, carmen, and molders. 
Secs. 3 and 4. 
Peoria & Pekin Union Railway Co. 
See, 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, elec- 
trical workers, and carmen, 
Secs. 3 and 4. 
Pere Marquette Railway Co. 
Fort Street Union Depot Co. 
Sec. 2. 
ibe 3. Regular apprentices and helpers, 
ec. 4. :; 
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Philadelphia & Reading Railway Co. 
Atlantie City Railroad Co. 
Catasauqua & Fogelsville Railroad Co. 
Chester & Delaware River Railroad Co. 
Gettysburg & Harrisburg Railway Co. 
Middletown & Hummelstown Railroad Co. 
Northeast Pennsylvania Railroad Co. 
Perkiomen Railroad Co. 
Philadelphia & Chester Valley Railroad Co. 
Philadelphia, Newtown & New York Railroad Co. 
Pickering Valley Railroad Co. 
Port Reading Railroad Co. 
Reading & Columbia Railroad Co. 
Rupert & Bloomsburg Railroad Co. 
Stony Creek Railroad Co. 
Tamaqua, Hazleton & Northern Railroad Co. 
Williams Valley Railroad Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, carmen, and molders. 
Sees. 3 and 4. 
Pittsburgh & Lake Hrie Railroad Co. 
Lake Erie & Eastern Railroad Co. 
Sees. 2, 3, and 4. 
Pittsburgh & West Virginia Railway Co. 
West Side Belt Railroad Co. 
Secs. 2, 3, and 4. 
Richmond, Fredericksburg & Potomac Railroad Co. 
Secs. 2, 3, and 4. 
Rutland Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, carmen, and molders, 
Sees. 3 and 4. 
St. Joseph Belt Railway Co. 
Sec. 2. Machinists and boiler makers. 
Sec. 3. Helper apprentices and helpers. 
St. Louis-San Francisco Railway System. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sees. 3 and 4. 
St. Paul Bridge & Terminal Co. 
Sec. 2. Machinists and boiler makers. 
Sec. 3. 

San Antonio & Aransas Pass Railway Co. 

Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
and carmen, 
Sec. 3. 
San Antonio, Uvalde & Gulf Railroad. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sec. 3. 
Savannah Union Station Co. 
Secs. 2, 3, and 4. 
Seaboard Air Line Railway Co. 
Secs. 2, 3, and 4. 
Sioux City Terminal Railway. 
See. 2. Machinists and boiler makers. 
Sec. 3. Helper apprentices and helpers. 

Southern Pacific Co. (Pacific System). 

Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 

Southern Pacific Lines in Texas and Louisiana. 
Galveston, Harrisburg & San Antonio Railroad Co. 
Houston & Shreveport Railroad Co. 

Houston & Texas Central Railroad Co. 
Houston East & West Texas Railway Co. 
Iberia & Vermillion Railroad Co. 
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Southern Pacific Lines in Texas and Louisiana—Continued, 
Louisiana Western Railroad Co. 
Morgan’s Louisiana & Texas Railroad & Steamship Co. 
Southern Pacific Terminal Co. 
Texas & New Orleans Railroad. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Southern Railway Co. 
Alabama Great Southern Railroad Co. 
Atlantic & Yadkin Railway Co. 
Cincinnati, New Orleans & Texas Pacific Railway Co. 
Georgia Southern & Florida Railway Co. 
Harriman & Northeastern Railroad Co. 
New Orleans & Northeastern Railroad Co. 
New Orleans Terminal Co. 
Northern Alabama Railway Co. 
St. Johns River Terminal Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
Sees. 3 and 4. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
Secs. 3 and 4. 
Texas & Pacific Railway Co, 
; Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sees. 3 and 4. 
Texas Midland Railroad. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Toledo & Ohio Central Railway Co. 
Kanawha & Michigan Railway Co. 
Kanawha & West Virginia Railroad Co. 
See, 2. 
See. 3. Regular apprentices and helpers. 
Sec. 4. 
Toledo, Peoria & Western Railway Co. 
See. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
See. 3. Regular apprentices and helpers, 
Trinity & Brazos Valley Railway Co. 
Secs. 2, 3, and 4. 
Union Railway Co. (Memphis, Tenn.). 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
See. 3. Helpers. 
Union Pacific System. 
Los Angeles & Salt Lake Railroad Co. 
Ogden Union Railway & Depot Co. 
Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 
Union Pacific Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Virginian Railway Co, 
Secs. 2, 3, and 4. 
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Wabash Railway Co. 
Sec, 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 
Western Pacific Railroad Co. 
Sec. 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers and carmen, 
Secs. 3 and 4, 
Wheeling & Lake Erie Railway Co. 
Lorain & West Virginia Railway Co. 
Secs. 2, 3, and 4. 
Zanesville & Western Railway Co. 
Sec, 2. Machinists, bo‘ler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Secs. 3 and 4. 


ARTICLE II.—GENERAL APPLICATION, 


The general regulations governing the application of this de- 
cision are as follows: 

Section 1. Decreases specified in this decision are to be deducted 
on the following bases: 

(a) For employees paid by the hour, deduct the hourly decreases 
from the hourly rates. 

(b) For employees paid by the day, deduct eight times the hourly 
decrease from the daily rate. 

(c) For employees paid by the month, deduct 204 times the hourly 
decrease from the monthly rate. 

Src. 2. The decreases in wages and the rates hereby established 
shall be incorporated in and become a part of existing agreements 
or schedules, or future negotiated agreements or schedules, and shall 
remain in effect until or unless changed in the manner provided by 
the transportation act, 1920. 


ARTICLE IIJ.—INTERPRETATION OF THIS DECISION, 


Should a dispute arise between the management and the employ- 
ees of any of the carriers as to the meaning or intent of this decision 
which can not be decided in conference between the parties directly 
interested, such dispute shall be referred to the United States 
Railroad Labor Board in the manner provided by the transportation 
act, 1920. 

Srcrion 1. All such disputes shall be presented in a concrete and 
joint signed statement, setting forth: 

(a) The specific question involved. 

(6) The facts in the case. 

(c) The position of the employees. 

(d) The position of the management thereon. 

Where supporting documentary evidence is used it shall be at- 
tached to the application for decision in the form of exhibits. 

Src, 2. Such presentations shall be transmitted to the secretary 
of the United States Railroad Labor Board, who shall place same 
before the Labor Board for final disposition. 


DISSENTING OPINION. 7 


The undersigned dissent from the majority decision for the fol- 
lowing specific reasons: 
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(1) The wage structure for the transportation industry which is 
being built up in this series of decisions rests upon no consideration 
of the human needs of the employees affected. These human needs 
were set forth by data and witnesses at the recent hearings with com- 
pelling force. The majority have not considered the evidence on 
this point, nor have they met, the issue raised. Their failure to give 
this, the most vital element, consideration and to inform the public 
impartially on the subject, vitiates the whole decision. 

(2) The evidence submitted in the recent hearings tended to show 
that an income based on the 77-cent per hour rate does not enable 
representative shop-craft families with the most economical manage- 
ment to procure enough food for their families or to maintain their 
own efficiency. ‘This evidence included a tentative standard of liv- 
ing expressed in terms of goods and services to which mechanics 
naturally feel themselves entitled. At the current prices an increase 
in pay would be necessary to enable these employees to secure such a 
standard. Without any attempt to show that the employees affected 
by this decision are not entitled to such a standard, and further with- 
out any attempt to show how families can make good the food deficits, 
the majority decision further reduces the ability of these employees 
to meet the needs of their families. The undersigned dissenting 
members feel that the Labor Board must initiate a study which shall 
determine the amount necessary to meet some recognized standard, 
that it must use the results as a basis for its decisions, and that it 
must through this decision transmit this information to the public. 

(3) The rates of pay contained in the award, being insufficient to 

rovide for a family of five, tend to substantiate the position taken 
by management to the effect that wages need not be established with 
reference to the needs of a family of this size. The most careful 
and comprehensive investigation on this subject shows that wages 
which do not provide for a family of that size mean that 72 per cent 
of all children in families receiving this wage will be inadequately 
provided for during at least five critical years of their lives. Per- 
manent traces of this malnutrition will be left on the physique of 
the next generation. é 

(4) The failure of the majority to consider the real merits of the 
case has created a wage structure which has no relation to any exist- 
ing standards. Based on evidence in possession of the Labor Board, 
the minimum for the industry should have been nothing less than 50 
cents per hour. Without for the moment questioning the justice of 
the differentials resulting from the majority decision, this would 
place the mechanics’ rate at least as high as 87 cents per hour. 

(5) The ordering of a larger decrease in the case of freight car- 
men is unjust and wholly inconsistent with former decisions of the 
Labor Board. In ordering such a change, the majority disregard 
the fact that any difference in skill which may exist has been already 
provided for in the 5-cent differential which dates from the days of 
the United States Railroad Administration. They also disregard 
the fact that under the classification rules of the board freight car- 
men are mechanics and as such are entitled to the minimum rate for 
mechanics. 

(6) The rates of pay established in this decision will mean to the 
employees affected lower purchasing power and lower standards as 
compared with pre-war years. From December, 1917, to the present 
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decision, inclusive, the maintenance of equipment forces have suf- 
fered a constant deficit, their wages at. all times failing to keep pace 
with living costs. The figures cited by the majority to the contrary 
effect are a misrepresentation of the true facts as to the relative earn- 
ings involved, 

(7) The. savings to the railroads, as a result of the deeisions of 
the Labor Board and of the lay-off of men, far exceed anything justi- 
fied by the savings to the public in reduced rates. The employees 
covered by this decision alone have had their pay roll eut to the ex- 
tent of $371,817,996 per year, as hereinafter set out, based on number 
of employees in service as of December, 1917, while the total pay- 
roll cuts due to decisions alone total more than. half a bilhon dollars. 
During the last six months of 1921 the total pay roll slash, including 
the lay-offs, was running at the annual rate of $1,300,000,000. This 
diminished purchasing power of the employees as a group appears In 
strong contrast. with the increasing prosperity of the railroads. noted 
by the Interstate Commerce Commission In its recent opmion and by 
the financial press. 

(8) The increasing antithesis between profits and just. wages will 
result in lower morale among: the railroad enrployees; thus. the pres- 
ent wage reductions will not result in economies and. will prove eon- 
trary to the real needs of efficient and economical management. 

(9). The majority have failed to carry out. the function for which 
the Labor Board was. created. Such decisions containing no. ex- 
planation of the process by which the majority arrive at the rates 
established, give the public an impression that these rates are not 
founded upon a careful consideration of the facts. A strong con- 
trast is presented with the decisions of other wage boards, not only 
in this country, but in other parts of the world, as well as with the 
decisions of the Interstate Commerce Commission, whieh show the 
public at. considerable length how the evidence was weighed and the 
conclusions reached. 

In the light of the transportation act. it is the elear duty of the 
Board: First, to act as a constructive, impartial body im providing 
means whereby railroad employees can have their legitimate human 
needs satisfied without recourse to stoppages; and, secondly, to en- 
lighten the public so that through the disordered state of umregu- 
lated industry and the confusion of propaganda, they shall be able 
to see the real facts as they affect the body politic. The decision im 
question fulfills neither of these duties. 

These reasons for our dissent are dealt with briefly im the order 
enumerated. ‘ 


THIS DECISION MUST BE CONSIDERED AS: RELATED TO THE PRECEDING 
DECISION. 


This decision is one of a series covering the various, groups of 
railroad employees, but. the problem: will be misunderstood if these 
decisions are considered separately. Together they really con- 
stitute a single decision which determines for the time being the 
wage structure of the industry. The problem involved in this.series 
of decisions has been clearly stated by Justice Higgins, already 
quoted, as. follows: 
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The eourt adheres to its; practice of dividing the.minimum wage awarded into 
two parts: The “basic wage”—the minimum to be awarded to unskilled 
laborers on the basis. of “the normal needs of an average employee regarded as 
a human being living in a civilized community ”; and the other, the “ secondary 
Wage ”—the extra payment to be made for trained skill or other exceptional 
qualities necessary for an employee exercising the functions required. (Har- 
vard Law. Review, Vol. XXXII, No. 3,, p. 191.) 

Obviously, the justice of the entire wage structure in an indus- 
try rests upon the justice of the “ basic wage.” The justness of this 
basic wage depends. upon the extent. to: which the board treats “ the 
proper sustenance of the persons employed on the basis of a family 
hfe * * * asa first charge on the product,” to use. the phrases of 
Justice Higgins. 

This. decision, in effect, establishes a group of secondary wages 
or differentials, Such a decision can be just and reasonable only 
to the extent that it is based on a primary wage determined through 
exhaustive study of the human needs of the common laborer’s family, 
coupled with a systematic determination of the differentials of skill 
and responsibility represented in the occupations covered, and of the 
differentials of payment necessary to secure and encourage the 
requisite ability. Lf the Labor Board had determined the section 
man’s. wage rate.on a just and reasonable basis, we should not. here 
be concerned with the minimum amount necessary to sustain a 
family, any more than Congress was so concerned when it. fixed the 
salaries of members of the Labor Board. 

According to Justice Higgins, the court is to-day working on the 
basis of a. minimum wage determined by a rough estimate of what 
was. necessary to support.a family in Melbourne in 1907, which is 
varied according to changes in the cost. of living, It is interesting 
to note that this basic wage raised the minimum to a. level over 27 
per cent above the then existing average for unskilled labor, But 
_ according to Justice Higgins, “'Phere is no doubt that the rough 
estimate made by the court in 1907 ought. to. be superseded or revised 
by a new investigation made after so many years have elapsed as 
to the absolute present cost of living.” 

New such an investigation of the absolute cost of living as the 
basis for the minimum wage in the transportation industry is clearly 
within the function of the United States Railroad Labor Board. It 
is, in fact, its duty. The first principle laid down in the transporta- 
tation act to govern decisions. of the Board is: 

The relation between wages and the cost of living. 

This, clearly, is the principle which must be given primary con- 
sideration in the determination of the basic minimum of the whole 
wage structure. It is also a point on which he public has a right 
to ask information. 


EVIDENCE BEFORE THE BOARD ON ABSOLUTE COST OF LIVING NOT 
CONSIDERED. 


The center of the case presented by the employees dealt. with the 
question of the actual cost of the necessities: of family life. This 
evidence consisted of far more than the pricing of “theoretical” 
family budgets. It included the actual monthly expenditure ac- 
counts of the families: of railroad employees, It. mcluded witnesses, 
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railroad employees and their families who showed the board from 
personal experience the impossibility of providing for a family on 
the wages prevailing before this decision. 

The undersigned must dissent from a decision which has ignored 
these witnesses. the human needs of these tens of thousands of 
families, which has given them not one word of answer. To them 
the statement that they are hypothetically 40 per cent or 30 per 
cent or 20 per cent better off than they were in December, 1917, or in 
any other period, must sound like a rather bitter jest. 

The representative of the shop crafts asked the board to con- 
sider the wage question from the point of view of the needs of the 
families expressed in quantities of food, clothing, fuel, ete. And it 
appears to the undersigned dissenting members of the board that 
the basic cause of disagreement lies in the failure to consider this 
point or view. 

In a decision a reduction of 7 cents an hour is impersonal, it 
has little to suggest the human side. Consideration of the quanti- 
ties of food. clothing, ete., which such a reduction will subtract 
from a family budget will force board members and the public to 
test the sincerity of their conclusions. And such a test is essential 
where the pressure of conflicting interests is prone to force a man 
to take the easiest road out. In dealing with minimum wages the 
easiest road out may work irreparable harm to hundreds of thou- 
sands of persons, many of them children. 

The evidence presented by the shop crafts purported to show that 
the existing wage rates were so inadequate as to force the families 
dependent upon them to cut down the quantity of food purchased 
below the level which scientists have determined as necessary to 
health and full energy. Taking the food budget prepared by Pro- 
fessor Jaffa. of the University of California, for a family of five as 
a basis, the data presented showed that where 210 pounds per month 
of meat, fish, milk, eggs, and beans are required, families with an 
average income of $1,900 per year were able to purchase only 134 
pounds ; that where 104 pounds of flour, cereals, and rice are ired, 
they could purchase only 80 pounds; and where 160 pounds of pota- 
toes, vegetables, and fruits were required, they were able to purchase 
only 146 pounds. To summarize the matter, the evidence showed that 
just and reasonable wages must increase existing rates so as to make 
good the following monthly food deficits: 


Pounds. 
Meat, fish, milk, and eggs_--_______________________ 15 
Wilour,. cereal, rice,..cte 2 
Potatoes, vegetables, and fruits__________________ 14 ™ 
Butter, oils, and fats_______————————————— 6 


These deficits are below what Professor Jaffa calls “the danger 
line below which it is precarious to go.” 

The Labor Board was created to insure the efficient and uninter- 
rupted use of the transportation system. The shop crafts have cited 
medical authorities to the effect that steady efficient service is physio- 
logically and psychologically impossible where the bodily needs and 
normal desires are unsatisfied. Mr. B. Seebohm Rowntree, a well- 
known British authority, writing in the February, 1917, issue of The 
Nineteenth Century and After, puts the matter forcefully thus: 


. 
oe aa 
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| Now, in the for industrial 
| errr teens grea gr 
__In the course of the discussion he speaks of a bare “physical 
| ficiency wage.” In some ways this is a good expression, for it re- 
-veals the shortsightedness of these who advocate low wages. It 
“Seems to the dissenting members that the fixing of such a wage is 


% The representatives of the shop crafts offered a quantity budget 
to show the least amount which would enable them to render the 
service required for the efficient and economical conduct of the trans- 
Fpactation industry. The standard set was frankly not 2 minimum 
subsistence standard—it was an economical comfort standard such as 
a skilled man, with four years of mechanical training behind him, 
“may rightfully expect. The cost of this budget was shown to be 
' as $2,600 per year, and provided for a family of five. 
_In nga 5 Maareann it appears that under ision No. 147 the 
railroad mechanic could get only approximately 70 per cent 
are supplies and services enumerated. The following comparison 
between the annual full-time earnings of railroad mechanics undez 
‘¥arious decisions and the cost of two important minimum comfort 
jbudgets shows clearly that the present rates of pay are not justifiable: 


Ratt mechanic's earning: for full year compared with cost of mecezzory 
Supplies. 


‘Anmual earnings under present decisi nel i ae Oe ee 
"Annual earnings under Decision No.2 CS 
) Cost of United States Dpartment of Labor budeet__. sa? 38.96 
a of railway employees department budget = === = RT 

We are not completely satisfied with the budget which the shop 
capper In the nature of the case the means for the 
exhaustive study necessary is not at their disposal. As a matter of 
fact it was put forward merely as a basis of discussion with the 
that the Labor Board and the re presentatives of manage 


__ Before the Labor Board can establish a just and reasonable basic 


es pie enone pay ae i alan lll 
irly marrow lines. They can be determined from the point of 
‘view of the life of the community and from the point of view of the 
tial working power of the railway personnel The failure of 
board to deal with this question is but one instance of the more 
failure to give thorough consideration to the merits of the 
before arriving at a decision. 


A JUST WAGE MUST BE A FAMILY WAGE. 


_In general the majority decision of the Labor Board merely fol- 
the representatives of management in ignoring the whole ques- 
raised. Representatives of eT however, attacked 
ition on one point, that is, that provision is asked 

of five. a pally naa ee ound 44 persons 
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as the average family instead of 5 and 1.4 dependent children instead 
of 8. This point has been brought out before the board and almost _ 
continuously before the public. In its consideration of the matter 
the public has, therefore, a right to demand something authoritative. 

Mr. B. Seebohm Rowntree is one of the leading authorities. Full 
consideration of this question of the family will be found m Chapter 
T of his book entitled “ The Human Needs of Labor,” which is based 
upon a thorough study made in New York in 1911. Mr. Rowntree 
sums up his investigation as follows: 


The table on page 82 shows that half the men have had three or more chil- 
dren simultaneously dependent on them for shorter or longer periods. Nearly 
one-half (46.4 per cent) have three or more dependent children for periods of 
at least five years. Thus it seems clear that in fixing minimum wages at least 
three children per family must be allowed for, since no minimum-wage basis 
could seriously be regarded as satisfactory which for so many years was 
insufficient for one family out of every two. 

Of course employers may argue that they should not have to pay minimum 
wages, which are based upen transitory needs, during the whole of a working- 
man’s life. If the period of special pressure on the workman’s purse only 
lasted for a few months, this argument might hold good. But we have seen 
from the table that 46 per cent of the men have three or more dependent 
children for five years or more; years, too, which are very critical from the 
standpoint of the future, since the mother is having ehildren and the frame- 
work of their bodies is being built up. Malnutrition lasting over five years 
of childhood will leave permanent traces on the physique of the next genera- 
tion. Besides, even if the minimum is in excess of the day-to-day needs, after 
the exceptional stress is over the surplus will be needed to enable parents to 
save something toward their old age (pp. 84-35). 


Even more important, however, is the proposition of children 
living in families with three or more dependent children. Accord- 
ing to Mr. Rowntree: 


An examination of the preceding tables and diagram shows that if we are 
to base minimum wages on the human needs of families with less than three 
children, 80 per cent of the children of fathers receiving the bare minimum 
wage would for a shorter or longer period be inadequately provided for and 
72 per cent of them would be in this condition for five years or more. If we 
allowed for three children per family in fixing minimum wages, 62 per cent 
would, for varying periods, be inadequately provided for and 54 per cent would 
be in this conditien for five years or more. If we allowed four children per 
family, 43 per cent of the children would still, for varying periods, be inade- 
quately provided for and 88 per cent would be in that condition for at least 
five years; and even if we allowed five children per family, 24 per cent of the 
children would be inadequately provided for and over 20 per cent would be in 
that condition for five years or more. In view of these facts it will, I think, 
be clear that any suggestion that minimum wages should be based on less than 
a standard of three children per family, as some authorities have recommended, 
is entirely ruled out of court * * * (pp. 40-42). 


ENTIRE WAGE-RATE STRUCTURE OUT OF LINE. 


It is clear that the majority have failed to consider the real issues 
involved in the determination of the basic minimum wage and the 
secondary wages in the transportation industry. The text of the 
decision gives no evidence of any such consideration. As already 
pointed out in the dissenting opinion in Decision No. 1028 (mainte- 
nance of way employees), the basic wage established im said de- 
cision conforms to no existing standard whatsoever. The lowest 
budgets, those of the National Industrial Conference Board, an 
ps Nee organization, could not be met with a wage of less than 
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50 cents per hour. Nothing less than this should be considered in 
the industry. 

The unjust basic wage throws the whole rate structure out of line. 
If we concede the justice of the differential between the machinists’ 
rate and the average rate for unskilled labor under the two de- 
cisions, then to obtam a fair level of earnings for machinists that 
differential of 37 cents must be added to no base less than 50 cents 
per hour, which would justify a wage rate of at least 87 cents per 
hour for machinists. As a matter of fact the majority show no 
grounds upon which a just secondary wage can be determined. 

In short, we must dissent from the decision because both the basic 
wage and the differentials above it appear to have no justification 
in fact. 

INJUSTICE TO THE FREIGHT CARMEN. 


The failure of the majority to deal consistently with differentials 
is especially apparent in the treatment accorded the freight carmen. 
In an attempt to justify the greater decrease inflicted on this class 
of employees the majority say: 

The board recognizes that there are certain branches of carmen’s work 
which require the service of skilled mechanics, and for the classes so con- 
sidered this decision provides a decrease of 7 cents per hour. It is, however, 
believed that the work of “freight carmen” is not of a character that requires 
the service of men as skilled as in the other branches of work coming within 
the scope of carmen’s work * * #*, 

This statement disregards two important facts: (a2) The fact that 
the difference in skill, 1f any exists, 1s already embodied in the 5-cent 
differential which has separated the freight carmen from other me- 
chanics since the days of the United States Railroad Administra- 
tion; and (5) the fact that the 70-cent rate in the decision is a 
minimum rate for mechanics—not a flat rate—and that the freight 
carman is recognized as a mechanic. 

The board in Decision No. 222 has recognized the work of freight 
carmen as mechaniec’s work for which four years’ apprenticeship is 
required. In rule 153 it said: 

Any man who has served an apprenticeship or who has had four years’ 
practical experience at car work, and who with the aid of tools, with or with- 
out drawings, can lay out, build, or perform the work of his craft or occupation 
in a mechanical manner, shall constitute a carman. 

In rule 154 it says that carmen’s work shall consist, among other 
things, of “building, maintainmg, * * * painting, * * * 
and inspecting all * * * freight cars, both wood and 
i ad Ea 

Here is the Labor Board’s clear-cut statement that freight-car 
work is the work of four-year mechanics—a statement in the same 
form and language as that applied to other mechanical occupations, 
The 85-cent rate under Decision No. 2, the 77-cent rate under Deci- 
sion No. 147, and the 70-cent rate under this decision are the mini- 
mum rates per hour for mechanical work. Above these rates the 
carriers could pay differentials for greater skill or responsibility. 
But these rates represented the minimum which should be paid to 
men who had gone through four years of mechanical training. 

Under all previous decisions the freight carmen have unjustly suf- 
fered a 5-cent differential below the other mechanics. Here is an 
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inequality arising out of previous awards which, according to prin- 
ciple 7 of the transportation act, 1920, should be eliminated. Instead, 
the present decision increases that inequality, ordering a greater de- 
crease for this class of work, thereby establishing a minimum rate 
of 63 cents per hour. 

For freight-car work not requiring the skill of a four-year me- 
chanic, the Labor Board has provided in rules 155 and 156 for the 
hiring of helpers and apprentices. Abundant evidence is in the 
hands of the board tending to show that the railroads have con- 
tinuously failed to take advantage of this provision. With the rates 
prevailing under Decision No. 2 proper use of helpers and appren- 
tices in the car department would have meant a pay-roll saving of 
$30,000,000 per annum. With the rates prevailing under Decision 
No. 147, the saving would have been $25,000,000 per annum. In 
other words, an honest application of the rules would mean a much 
greater pay-roll saving than the increased differential contained in 
the present decision which is to all intents and purposes incon- 
sistent with the rules laid down by the board itself. 

President C. H. Markham, of the Dlinois Central System, pub- 
lished an advertisement measuring about 6 by 11 inches in the 
Chicago papers of June 1, 1921, to inform the public as to the im- 
portance of the railroad work which the public does not see. Under 
a big headline reading, “ Ilinois Central System calls attention to 
things the public does not see,” President Markham says, among 
other things, that— 

A modern refrigerator car has more than 1,500 parts. Perfect insulation 
must be maintained and the car must be kept absolutely clean. The ice boxes 
and many other parts require constant attention. : 

An ordinary box car has more than 500 parts which must be regularly and 
constantly inspected and kept in safe condition. Just as a chain is strong as 
its weakest link, the safety of a train is gauged by the weakest car in the 
train. 

This statement ties up closely with the reflection of the responsi- 
bility of a car inspector appearing in “Car Maintenance Regula- 
tions No. 120-3-4” published by the Chicago, Milwaukee & St. Paul 
Railway Co. This is a 300-page book on the method to be followed 
when inspecting freight and passenger trains. Of the 300 pages, 
995 apply to freight-car work. It says: 

After an inspector has shopped a car for defects which render it unsafe to be 
continued in service, no one should be permitted to cause such car to be placed 
back in service until the repairs for which the car was shopped have been 
properly made or improper repairs corrected. Ft ® 

Tt should be considered just as serious and dangerous for one to remove a 
bad-order card from a defective car and permit it to go into service without 
necessary repairs being made, or permit a car to go into service with a bad- 
order card on it without the repairs being made, as it would be for one to 
change a signal in front of an approaching train operating under an automatic 
block system. 

This is quoted merely as an indication of the complexity and 
responsibility involved in a carman’s work. 


JUSTIFICATION OFFERED FOR MAJORITY DECISION. 


— 


The majority decision assumes that the rates contained in the 
decision will be considered low and makes its defense against attack 
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from that angle. In other words, the underlying assumption appears 
to be that the decision will be regarded in a favorable light by the 
railroads and the sympathizing business interests, and that it will 
be regarded in an unfavorable light by those who think of wages 
in terms of family support. The text of the majority opinion says, 
in effect, that— 

(1) The rates of pay decided upon are not so low as those prevail- 
ing in outside industry; and 

(2) The classes affected will be better off under the decision than 
they were in 1920 or in 1917. 

The first of these is merely stated as an opinion, and that of the 
briefest. No facts are cited to justify the opinion. The public is 
given no basis for understanding the case or forming a judgment. 

The second assertion is supported by a few figures which are a 
misrepresentation of the actual changes in the purchasing power 
of the wages of this class of/employees since the pre-war period. 

We must protest against such a cynical disregard of the obligation 
to inform the public. Aside from the fact that its tendency is com- 
pletely to vindicate the propaganda.of the railroads and consequently 
to condemn such statements as the employees have been able to 
bring to public attention, there is the additional fact that the thin- 
ness of the justification can not help but create in the public mind 
a belief that the decisions of the Labor Board do not result from 
careful consideration of the merits of the case. That such decisions, 
as that under discussion, carry such an appearance on the face of 
them appears from the Wall Street Journal’s comment upon a 
similarly written decision from the maintenance of way employecs. 
Tt said of the decision: 

Nothing very exact or scientific is to be found in all this. It means that the 


Labor Board, like most such bodies, finds itself compelled to function by a 
process of more or less haphazard compromise. (Wall Street Journal, May 30, 


f 1922.) 


The Labor Board has, under the law, a twofold function: (1) To 
determine upon such just and reasonable wages and working condi- 
tions as will render unnecessary a forceful struggle to secure these; 
and (2) to inform the public in such a way that public opinion may 
be based upon impartial facts. 

We dissent from the majority decision because it conforms to 
neither of these standards. So important do we consider this mis- 
conception of the Board’s function that we wish to deal with the 
true purpose at somewhat greater length subsequently. 


CONTRARY TO MAJORITY STATEMENT PURCHASING POWER OF SHOP CRAFTS 
IS LOWER THAN IN PRE-WAR YEARS, 


The outstanding fact about the rates established by the de- 
cision is that they mean lower purchasing power and lower stand- 
ards than employees of the maintenance of equipment forces en- 
joyed in the pre-war period. This is true not only for mechanics 
but also for the helper and apprentice group. This seems to be in 
direct contradiction to the spirit of the opinion expressed in the ma- 
jority decision that— 

The board is not in sympathy with the idea that a governmental tribunal, em- 
powered to fix a just and reasonable wage for men engaged in serving the public 


in the transportation industry, should be controlled by the one consideration of 
the low wages that may be paid to other labor * * *, y 
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With such a statement, it is extraordinary that the majority should 
proceed to base their comparison of relative purchasing power on 
December, 1917—a period when the wages of these employees were 
admitted to be materially below those in other industries. How can 
a decision be justified which does not maintain even the unjust stand- 
ards of pre-war years? 

As in the maintenance of way decision No. 1028, the table show- 
ing the relative purchasing power of wages is misleading for two 
reasons: 

(1) Because it deals entirely with hourly rates, ignoring the 
fact that the number of hours in the regular workday decreased 
from nine and one-half to eight in the interval. A man’s earnings 
are the product of his regular hours multiphed by his hourly rate. 
Tt has been generally recognized as just that a decrease in hours 
shall not be treated as an increase in pay. A true reflection of the 
changes in earnings can only be had by considering daily rates; and 

(2) Because, as already pointed out, the choice of December, 1917, 
as a base means the choice of a time when the wages of this class 
of employees had fallen far behind the cost of living. Railroad 
executives were unanimous in stating that in December, 1917, the 
wage rates prevailing on the railroads were material below those 
prevailing in other industries. The following quotations from the 
statement of W. G. McAdoo, former Director General of Railroads, 
before the Senate Committee on Interstate Commerce, bring this 
out clearly. He said: 


An absolute essential to the achievement of these imperative needs (relieving 
the unprecedented congestion of traffic and restoring eflicient operation of the 
railroads) was to satisfactorily dispose of the labor problem. 

Railroad employees throughout the country were thoroughly discontented 
and strikes were impending everywhere. 

The railroad executives had testified before the Interstate Commerce Com- 
mission and elsewhere that railroad wages were below the scale paid in com- 
petitive industries and had been seeking increases in rates in order that they 
might increase wages. 

Railroad labor was grossly underpaid and there were many grave abuses 
in the matter of working conditions on the railroads which needed correction. 

It was clear that railroad employees could not be expected to work for rail- 
roads at lower rates of pay than they could command in competitive industries 
throughout the country. 

The high cost of living had made it impossible for many of them to live 
on the wages they were receiving, and it was clearly in the interest of justice 
and right, to say nothing of the wisdom and reason of the policy to bring their 
wages to a level which would enable the railroads to command the requisite 
amount of service and to prevent the continued depletion of their forces with 
the constant labor turnover which railroad managers themselves had insisted 
was one of the reasons why they were unable to make the railroads function 
efficiently. 

Before the Interstate Commerce Commission, in March, 1917, President Under- 
wood of the Brie, President Samuel Rea of the Pennsylvania, President Smith 
of the New York Central, and several other railroad executives complained that 
the low wages being paid workers were driving thousands of men out of rail- 
road service and preventing the efficient opération of the railroads. 


He further testified that— 


The fact is that railroad employees worked for less pay during the war than 
any other class of industrial workers doing. similar work, The further fact is 
that no fair complaint can be made of the part the railroad employees per- 
formed during the war. The realization that they were working for their 
Government in the stress and strain of war, that their patriotic service was 
essential to victory, and that they would be fairly treated, inspired and spurred 
them to unusual effort and to faithful service. : 
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Examination of the following tables will show clearly the extent 

to which the railroad shop employees have fallen behind throughout 
the course of the inflation and deflation periods: 


TasLe 1.--Average daily rates. 


Under 


Decem-|Decem-| Janu- 

Class of employees. ber, ber, ary, erie ays Bee 

1915, | 1917. | 1920. ; ie} Snes’ 

sion. 
Mweatasgeistas a: 5- fee. Sch tei ee ets. FE 4.18 4.80 5. 78 6.82 6.18 5.62 
2 Yes PETA Seo 3 ere ee ee ee ae ee Lee 4.10 4.71 5. 85 6.89 6. 25 5. 69 
Blacksmiths........ 4,37 4,95 5, 88 6. 92 6. 28 5. 72 
Sheet-metal workers 3.91 4,40 5.77 6. 81 6.17 5. 61 
Electrical workers 4.34 4.37 5.71 6.75 6.11 5.35 
Carmen......2. 3.05 3. 58 5. 44 6. 48 5, 84 5. 15 
Molders... 4.40 4.83 5. 76 6. 80 6, 16 5, 60 
mrerpers alia APPTenuCes:--2 <<. 22.2 2-cea-ccecclccececes 2. 37 2.77 3. 85 4.89 4, 25 3. 67 

TABLE 2.—Percentage increase in daily rates. 
Decem- |January,| May, July, Present 
ber, 1917,} 1920, 1920, 1921, decision 
Class of employees. over over over over over 


Decem- | Decem- | Decem- | Decem- | Decem- 
ber, 1915. | ber, 1915. | ber, 1915. | ber, 1915. | ber, 1915. 


ReCREMT ISPE RS 8 TF os a to ec ee ca ood 14.8 38.3 


63. 2 47.8 34.5 

BAM OU TARCBED S8- 5 mann do cc'ksoet et ascdcanacesccscots 14.9 42.7 68.1 52.4 38.8 
PIMMENMIGIAS LLC eee asthe so accede es cece 13.3 34.6 58. 4 43.7 30. 9 
OLN TEn us a ra eee ee ee re 12.5 47.6 74, 2 57.8 43.5 
SOP UMC SUM RECS 5 cao. cence cn Ce ccncdtm ree cceescees 6.7 31.6 55.5 40.8 27.9 
ft odes ea ae eae, er eee 17.4 78.4 112.5 91.5 68.9 
RISER Sm ee ee ee oe rn Peet ec ceca 10.9 30.9 54.5 40.0 27.3 
eipers and apprentices... . 0... .acds cscs. cece ess 17.9 62.5 106.3 79.5 54.8 
Per cent increases in cost of living.................... 35.5 89. 6 106.0 71.6 58.8 

TABLE 3.—Per cent decrease in purchasing power. 
[Subsequent dates compared with December, 1915.] 
Decem- | January May July Present 
Class of employees. ber, 1917. 1920, ’} 1920’ | 1921’ | decision. 
MRPERIUAO! «S008 hia dtm bad dae's spat ere caned wcilem teu 15.3 27.1 20. 8 13.9 15.3 
ROM CIIIIA ONS een ee ne ee bw a copq mss sales 15. 2 24.7 18.4 1132 12.6 
mopeckmmitint Abt fo oi sodas cesnts eve sae~ priate 16.4 29.0 23.1 16.3 17.6 
MPI OtRT WOLKCIS cStcccmcndccoccsecascsecuspsaess 17,0 22. 2 15.4 8.0 9.6 
PBUH) Workers sere oiee o.oo cssoa<s. Sasace aes 25.7 30. 6 24.5 17.9 19.5 
ths SiS ey So keg ho TE ee Be SEP ee ae eee 13.4 5.9 13.2 111.6 16.4 
MOREL ee sect ease tun sicbaeeiciacacacdea 18. 2 31.0 25.0 18.4 19.8 
mel pers and apprentices $. o's o55 ees tee ees deee 13. 0 14.3 10.3 14,6 2.5 
1 Increase. 


From this table it appears that since 1917 the employees cov- 
ered by this decision have almost without exception fallen short of 
receiving enough to enable them to maintain pre-war standards. 
The only exceptions are the carmen and the helpers, which classes 
have just about maintained their level. Under this decision the 
unjust level of earnings described by Mr. McAdoo and by numer- 
ous railways executives as prevailing in 1917 will be perpetuated. 

These figures appear in strong contrast to the misleading table 
in which the majority attempt to show that the present decision 
will mean increased purchasing power ranging from 18.8 to 45.7 
per cent above that of December, 1917. It seems to the dissenting 
‘ 
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members of the board that the public has a right to demand a true 
picture of the grounds on which important decisions rest. 


WAGE LOSSES TO RAILROAD EMPLOYEES, 


The following table shows the total decrease in the returns to 
the maintenance of equipment employees as a result of decisions 
and reductions in force. In this table each figure is based upon 
the number of employees of each class employed in the month 
when the decision became effective. This conservative method is 
adopted so as to avoid duplication in consideration of the lay-offs. 


Shop crafts. 


Saving’ to carriers by Decision No. 147.2225. Sasa $64, 379, S72 
Saving to carriers by Decision N0,(2229:2 22 =2=52" "ee 38, 879, 976 
Saving to carriers by present decision=_.—_______- ee 59, 374, 546 
Saving to carriers by reductions in force._-=_______ ae eee 164, 252, 379 

Total saving at expense of shop forces_____-_-_-__ = 326, 886, 773 


The actual wage reductions per annum resulting from the Labor 
Board Decisions Nos. 147, 222, and this decision, based on the number 
of shop employees in the service of the carriers as of December, 1917, 
are as follows: 


Decision! No. 14744) e eee + $89, 850, 015 
This “decision. 220" eee eee 2 78, 835, 626 
168, 685, 641 

Decision No, 222 (approximated by board’s statistical staff) _-_---_ * 38, 879, 976 
Total of wage and rules decisions_.____+-=_-.---=-- = LiL 207, 565, 617 
Reduced pay roll resulting from reductions in force__-_-_-~---_-= 164, 252, 879 
Total logs to shop -forces2— = 371, 817, 996 


It is estimated that the recent rate cut advised by the Interstate 
Commerce Commission will mean a reduction in operating revenue 
of approximately $225,000,000 in addition to the $200,000,000 in cuts 
for which the carriers have already claimed credit. From the above 
table it appears that the reductions in the pay roll of the mainte- 
nance of equipment forces alone are greater than the whole of the 
new rate cut. 

Following the same method, it appears that the carriers have cut 
the pay roll of the maintenance of way employees to the extent of at 
least $275,237,160, as follows: 


Saving to carriers by Decision No. J47_.--.=_.--__- 2 eee $104, 538, 169 
Saving to carriers by present decision.__-____________. eae 51, 021, 755 
saving to carriers by reductions in force_—-—=__-_ Se eee — ~ 113, 624, 972 
Saving to carriers by Decision No.’5012.2-- 22 2_ Soe eee 6, 052, 264 

275, 287, 160 


The actual wage reductions per annum resulting from the board’s 
Decisions Nos. 147, 501, and this decision, based on the number of 
maintenance of way employees in the service as of December, 1917, 
are as follows: 


1 Wage Series Report No. 83—455,776 employees. 

2Excluding 26,449 supervisors, as the decision does not change rates of pay of 
supervisors. 
eg 3 Basis of computation, September, 1921, Interstate Commerce Commission Wage 
tatistics. 
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HPCCISIONIOING: MATa Aiea i ts ae A ter, SI ee Atta’ * $127, 280, 418 
SOS CCCIStON Se eres eet) Si beg hE Se Jue SE ORE 9A ae *68, 846, 181 
Decision No. 501 (approximated by board’s statistical staff) __ * 6, 052, 264 

Lotal.of wage andrules, decisions..2-.3 $2. ents tee 202, 178, 863 
Reduced pay roll resulting from reductions in force____________ 113, 624, 972 
Total loss to maintenance of way forces____._____________ 315, 8038, 835 


'_ In connection with these figures it should be stated that the re- 
ductions in force are not based on the low figures of February, 1922, 
but on the summer force of 1921, during which year, according to 
the opinion of the Interstate Commerce Commission (reduced rates 
1922, No. 18293) the maintenance work was very nearly up to aver- 
age. 

_ The savings from the other classes as a result of Decision No. 147 
totaled approximately $150,000,000. Without considering the sav- 
ings at the expense of these employees through reductions in force, 
the total amount shown above as given up by the employees as a 
group exceeds $750,000,000. This is far in excess of any benefits 
transmitted to the public in reduced transportation rates. 

The above calculation is an attempt to appraise the saving which 
will accrue to the carriers even under normal traffic conditions. The 
slash in the pay rolls resulting from the subnormal traffic of 1921 is 
far larger. It can be shown most clearly by comparing the total pay 
roll for the latter half of 1920 with that for the same period of 1921, 
as follows: 


Pay roll for*the last six months/\of 19202 22-22 ele $2, 034, 716, 238 
Pav, roll? for. “the dast ‘six’ months ofF19212+_= "irs a 1, 348, 886, 463 
MpETCAROrlor WANE VCdr w= eg ke en . 690, 829, TTS 


In other words, the pay-roll saving is running at an annual rate 
of $1,300,000,000. 

This decrease in the pay roll appears in such strong contrast to the 
increasing prosperity of the carriers that it should not pass without 
comment. The carriers which received enormous increases in oper- 
“ating revenue specifically to cover increases in pay roll are failing 
to afford the public corresponding decreases when the increases 
granted to employees are taken away. 

The average net income received by the railroad corporations since 
1916 has been larger than ever before in history. Including the 
Government standard return, during the years when railroad em- 
ployees’ wages were falling short of meeting the rising cost of living, 
the net income of the carriers was running over $900, 000 000 an- 
nually. Even in the year of severest depression the net income 
totaled half a billion dollars. 

The carriers in response to the request of the Interstate Commerce 
Commission estimated that the rates and costs prevailing in Feb- 
ruary, 1922, would result in net railway operating income of $907,- 
693,630 on the basis of 1921 traffic. The commission says: 


Taking the charted trend as normal, freight traffic for 1921 was subnormal 
* * *. We feel justified in accepting increased revenue car loadings as fore- 


s here of computation, September, 1921, Interstate Commerce Commission Wage 
tatisties. 
* Wage Series Report No. 3—585,625: employees. 
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shadowing an increased volume of freight traffic * * *. The increase in 
loading for all freight traffic during the first three months of 1922 was 11.9 
per cent over that of 1921. (Report on Reduced Rates, 1922, p. 701.) 


In their conclusion they depict the situation again as follows: 


When we decided increased rates, 1920, supra, the country was still in a 
period of steadily rising prices. We then resolved doubts as to future operating 
costs in favor of the carriers. In recent months costs have been declining and 
traffie increasing. Rates of pay for employees have been reduced to an extent 
which, based upon the light traffic in 1921, is estimated by carriers to aggregate 
more than $350,000,000 per annum. The Railroad Labor Board has estimated 
that the reduction exceeds $400,000,000 per annum without taking into account 
changes in rules and working conditions. The tendency is toward increased 
revenues, lowered costs, and higher net income for the carriers. (Ibid, p. 731.) 


After careful analysis of railroad estimates for the current year 
based upon 1921 tonnage, the Interstate Commerce Commission says: 

Tt appears that under present rates, and with an increase of 10 per cent or 
more in traffic over that of 1921, not only would the net railway operating 
income of the carriers as a whole for the next 12 months be substantially in 
excess of the fair return herein determined, but it would greatly exceed the 
Se figure for any year in the history of railroad operation. (Ibid. 
Dp. (02, 

This situation is clearly foreshadowed in such reports as are avail- 
able for the first four months of the year. In spite of the traffic 
setback resulting from the coal strike, the net operating income of 
the carriers listed below is more than two and one-half times the 
net income for the same roads in 1921 and nearly four times the 
balance obtained by subtracting the deficits of last year from the 
net income. 

The following table shows for 54 Class I carriers the net income 
or deficit in 1921 and in 1922. 


Net operating income for certain carriers, 1922 and 1921. 


First four months, 1921. 


First four 
Carrier. month: 
1922. 


Wheeling x; Lake Briers <¢ aa- - accecspGrbcssn...tspeegsibem scenes 
Bangor & ATOOSOOK owes cvs us onc'cue eo ccseadewnuuas ade aurea ieee 
Toledo, St. Louis & Western... <.<s.ssccccoccvtodcdels -besddeate 
Gulf, Mobile ds Northern... .bp pasesmeyen- tab b-205)- $a meecauedees 
Pittsburett de West Varga! A... scase ve cccer ces csp cwemancesns 
Detroit, dc: Mackisiac: - . ..-Sipecbiaeds-cées-teetke seer acbews oeeepe 
Buttako & Susquehanna. 4.2 -<cs esses nope emacs ew oaeeeeueense 
Chicago; Rocls Island é& Pacifie. 2 i. 4.2. - oon cso c ced slice ccensee 
Southern Railways. - 2.2 Socons sans oe eee were ae a a ee> sees one 
Chicago, Milwaukee & St. Paul. .................-22-2-2ee 
Missouri, Kansas é&: Peeasess ccc. . cadsu esd iscs= toda sooo 
uston Cc; Maines: .. i. .2.cwdacsoeceen aeen aeeaeeeeeese 
‘West Jersey & Seashore. .. 22.2.2... 0.2.0.2 cce een ne 
Pennsylvania............ 
Philadelphia & Reading. 
Norfolk & Western. ... 
Chesapeake & Ohio.......----- 
Cleveland, Cincinnati, Chicago 
New York, New Haven & Hartford.....- “ee 
‘Gontralot New Jersey - ou 02 oo coc asec screen aneoscecapa==eseaas 
Gentral of Gear ghtisep oss. cieucecach feks wtae'cbap dans oatagceeee wae 
Wester Maryland “2... ©-..22..--<cssdecenccs peueeae couse paaaeee 
Buffalo, Rochester & Pittsburgh. 2s. <.-s.scccceens=-seneceseecus 
MVODIDIR PURTUREPT. ~~ oo oc noon oop se scndsccensnesdesdns ee emepnenaeee 
Rutland. 2... SBD. SORES. ee Es eae ester 
Woledo. & Ohid-Central «ao secscmiawimaprencetnis nde aiee ee eet 
Kanawha & Miebipan 0.022 ooo. snes an weep ens so aherias sm aeeae 
Baltimore 4 ORIG 22s. TOR . BEER cae saswedean aur 
Delaware, Lackawanna & Western..........--+---------cecerces 
Delaware & Hudson. ....02..c.ccecccccstaccccdccrstnaverccessssos 


$502, 516 
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Net operating income for certain carriers, 1922 and 1921—Continued. 


First four months, 1921. 
Carrier. 
Income. Deficit. 


Carolina, Clinchfield & Ohio 
Lake Erie & Western... 
New York Central. ...... 
Lehigh Valley........- 
Chicago & Alton..-...... i 
ret hh Aa lhe goainte ae io outed, Senate ale Seiten irtean cub need 


Cg RSA ae YS 35 SA op OE ETE Ap ee gop be 8 2, 978, 489 
PREMERA CS Bieta nce dds ta Sc ohne ce see Bee heise bea o : 818, 315 
ARBOR CMNUEN onda cca ve cdccn psc me ti ccaepectncocwacreps ls ahem ON bt SIS Clk Loss a ng aoe 
ome eAMbrsest Gubele Secale LB Jobo cee eect st. Se ccce eee ce seccky tl, 400; 208 Pe) SLD, Tl Whe Lee The ES 
Chicago, St. Paul, Minneapolis & Omaha.................-.-.-- 468, 418 
PnmEseiateee Ce bitters MIG nei. «55s owndess cose ce Vaaman ode od 695, 670 
Nashville, Chattanooga & St. Louis : S. z 445, 562 
Maine Central........... 524, 255 
Chicago & Eastern Illinois. 409, $14 
SUPRA RTE SEL a oo Bei rn ple dase emote aaisaeieren pple sig catat <uley hoes OED Wet hh cobb kas | aden saneee 
Chicago, Indianapolis & Louisyill “te . 46, 976 
Mimapelin de. Woidise ls 2. 20S 22... os eTocs nas eee et As 73,718 

SGN nae tte hte te in ci Bn onineic cig nd cicwdivwater anaes 152 708,734 62, 645, 176 20, 631, 404 


This table shows that every carrier earned a net income in the 
first four months of 1922, the total net income being $152,708,784, 
whereas in 1921, during the same four months, 23 of these carriers 
incurred a deficit, the total net income amounting to $62,645,176, 
with a total deficit of $20,631,404. 

The following typical quotation from the financial columns of 
the press clearly foreshadows increasing profits to the corporate 


owners of the railroads. 


Railway earnings, taken by themselves, have not yet measured up to the 
fair return assigned by the transportation act. The fact, however, that in 
March, when the movement of business recovery was only in its earliest stages, 
net results very nearly touched 6 per cent of the property valuation and in the 
Fast rose considerably above that percentage, is strong confirmatory evidence 
to the prediction of the Interstate Commerce Commission that with unchanged 
rates and increasing trade activity, earnings would before the end of the year be 
running far beyond 6 per cent and, inferentially, that 10 per cent reduction in 
rates, especially if accompanied by further reasonable wage readjustment, would 
place the railway income in a comfortable position. This has, at any rate, been 
the quite invariable result of industrial revival, even when accompanied by 
reduction of rates. (New York Times, May 29, 1922.) 


Thus it appears that the carriers, which have been receiving, 


with the exception of a few months in 1921, the largest returns in 
history, are to be placed in a comfortable position. 


EFFECT UPON THE MORALM OF THE EMPLOYEES. 


The significance of this very apparent contrast between the up- 
ward tendency of profits and the downward tendency of human 
living standards among wage earners will be felt in a lowering of 
industrial morale which will prove a handicap far exceeding any 
apparent gain from decreased pay rolls. This is pointed out by 
Mr. Sumner H. Slichter in an article on Industrial Morale, pub- 
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lished in the Quarterly Journal of Economics. Mr. Slichter, who 
is an authority on the subject, says: 


Most important of all in creating the prevailing low state of industrial 
morale is the workmen’s conception of the relationship prevailing between 
themselves and industry—the feeling on the part of wage earners that instead 
of industry being conducted for their benefit as well as the benefit of the stock- 
holders, it is devoted almost exclusively to advancing the interests of the 
stockholders, and that instead of workmen being a part of industry and 
insiders in it, they are outsiders whom industry is not interested in serving, 
but from whom it is interested in getting all it can. * * * 

Consider the effect of the workman’s conception of industry and its relation 
to him upon industrial morale. What could be better calculated to destroy his 
sense of obligation toward the enterprise by which he is employed and his will- 
ingness to cooperate to make it successful and to promote its prosperity than 
the feeling that it is seeking to dominate and use him rather than to serve 
him, that it is working against him rather than for him, that it is seeking to 
pay him as little as it finds necessary, to prevent his wages from going any 
higher than it can help, to keep his working day at as many hours as possible, 
and to get more and more out of him by pushing up the speed, of his work? 
If one party to an arrangement seeks to give as little and get as much as 
possible, is it not natural for the other party to do likewise? No one would 
expect a workman who feels that his employer pays the bare minimum which 
economic conditions compel him to pay to reciprocate by doing his best to 
promote the interest of his employers * * *. When industry seeks to keep 
wages low and hours long, when it consistently resists the workmen’s efforts 
to raise their standard of life, workmen can not be expected to be interested 
in helping to make profits large. (Quarterly Journal of Economics, Vol. 
XXXYV, pp. 54-56.) 

The decision of the majority will result in lowered morale among 
the workers in the transportation industry. This is inevitable. The 
results of a similar policy are already being felt in the scarcity of 
labor in the steel industry. This is pointed out by a special writer 
for the Chicago Tribune which editorializes the matter. The corre- 
spondent speaks of men in the Calumet region who “ after working a 
day or two at 30 cents an hour,” thus coming within the rates set by 
the majority for section men, “ skipped from the steel mills to other 
manufacturing plants where higher wages were paid.” Others are 
quoted as saying that “the wage rates were equal to working for 
nothing, as living expenses ate up the pay envelope and still had some 
appetite left.” As a matter of fact, labor has been over-deflated. 
The necessity of an impartial regulatory authority in the face of this 
situation is expressed by Justice Higgins as follows: 

There is very real antinomy in the wage system between profits and humanity. 
The law of profits prescribes greater receipts and less expenditure—including 
expenditure on wages and on the protection of human life from deterioration. 
Humanity forbids that reduction of expenditure should be obtained on such 
lines. Other things being equal, the more wages the less profits; the less wages, 
the more profits. It is folly not to admit the fact and face it. Moreover, the 
economies which are the easiest to adopt in expenditure tend to the waste and 
degradation of human life—the most valuable thing in the world; therefore, so 
long as the wage system continues, there is need of some impartial regulating 
authority. (Harvard Law Review, Vol. XXXII, No. 3, p. 216.) 

The attitude which the Labor Board should have taken in the 
present subnormal industrial situation is obvious. Its function is 
to prevent the waste and degradation of human life. 


PROPER FUNCTION OF RAILROAD LABOR BOARD, ——s 


The Interstate Commerce Commission in its recently issued opinion 
urging reduction of transportation rates introduces its “ conclusion ” 
with a very terse statement of its function. This statement may be 
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held to define the function of any Governmental regulatory body. 
The Commission says: 


The carriers take the position that we must be guided solely by those things 
which are definite and certain in the past. With this we can not agree. Our 
function under the law is not that of mere computers and can not thus be 
atrophied. The duty to prescribe rates for the future carries with it the obliga- 
tion to exercise an informed judgment upon all pertinent facts, present and past, 
in order to forecast the future as best we may. (Report on Reduced Rates, 
1922, p. 730.) 

In their public presentations the carriers have taken the position 
that the Railroad Labor Board must be guided solely by those things 
which are definite and certain in the past. In other words, they have 
asked the board to perpetuate the standards or lack of standards pre- 
vailing in the unregulated labor market of pre-war years. In short, 
they want the Labor Board to write decisions guided by the injustice 
of a struggle between employers and employees in which right is 
determined by might. That this can not be the function of the Labor 
Board under the transportation act is apparent to anyone who reads 
its provisions. President Daniel Willard, of the Baltimore & Ohio 
Railroad Company, has stated this concisely, as follows: 

In fact, Congress in the transportation act has created for this particular 
purpose a special labor court consisting of the same number as the Supreme 
Court of the United States appointed in the same way—that is to say, by the 
President and confirmed by the Senate—and has given the board or court a 
status and dignity in keeping with its importance. The law says that it shall 
be the duty of the board to establish rates of pay and standards of working 
eonditions which, in the opinion of the board, shall be just and reasonable. 

It may, indeed, be said that Congress by this act has made a preferred class 
of the railroad workers, because, so far as I know, this is the first and only 
time that Congress has ever definitely said that any particular class of people 
should be given at all times and under all circumstances just and reasonable 
wages and working conditions. 

Of course, Congress did not do this primarily in the interest of the workers; 
' Congress acted only as it had a right to act in the interest of the nation as a 
whole. Congress provided or aimed to provide by law so that the railroad 
workers would at all times be assured of just as good wages and just as good 
working conditions without striking as they could reasonably expect to secure 
if they did strike, for it is clear that no one could justify or expect to win a 
strike for wages or working conditions that would be unjust and unreasonable. 
(Railway Review, April 2, 1921, p. 521.) 

Justice Higgins, of the Australian Court of Conciliation and 
Arbitration, in discussing the function of that court, states the mat- 
ter in much the same terms, though more tersely, as follows: 

The people are consumers as well as producers and the object of the power 
of the constitution is primarily to protect the people as consumers and, as 
incidental to that end, to provide means whereby producers can have their 
legitimate human needs satisfied without recourse to stoppages. (Harvard 
Law Review, Vol. XXXII, p. 205.) 

Such industrial courts are a comparatively recent development 
in government, and Justice Higgins has taken the lead in expressing 
the theory on which they rest, the function which ties them to the 
social fabric. He sees this development as a new province for law 
and order. He sees it as the function of such a court to intro- 
duce system and standards into the use of human life for industrial 


processes. 
A. O. Wuarron. 
ALBERT PHILLIPS. 
W. L. McMenimen. 
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DECISION NO. 1037—DOCKET 1199. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
end Station Employees v. New York Central Railroad Co. (West of 
Suffalo). 


Question.—Request. for reinstatement of E. J. Flynn to position 
of chief clerk in the freight station at Hubbard, Ohio. 

Statement.—On August 18, 1918, the station forces of the New 
York Central Railroad Co. and the Erie Railroad at Hubbard were 
consolidated and placed under the jurisdiction of the superintendent 
of the Erie Railroad. Mr. Flynn, who had been serving as chief 
clerk at the New York Central station at Hubbard, was appointed 
accountant in the consolidated office, commencing August 18, 1918. 
On December 13, 1918, he was appointed assistant agent. 

On July 3, 1920, the general agent of the New York Central Rail- 
road Co., who was also acting as chairman of the Youngstown Car- 
Service Committee, requested that Mr. Flynn be allowed to accept 
a {emporary position in his office. Mr, Flynn was granted a 90-day 
leave of absence, and on July 7, 1920, he commenced work for the 
car-service committee. 

The employees contend that Mr. Flynn’s seniority in Hubbard » 
station was protected by rules 29 and 49 of the national agreement 
of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees when Hs accepted service 
with the car-service committee. The carrier contends that rule 47 
does not apply, since Mr. Flynn accepted the position with the car- 
service committee on July 7, 1920, several months after Federal con- 
trol terminated. With respect to rule 29, the carrier states that it is 
their understanding that rule 29 does not apply in this ease; that it 
is the intent of this rule to cover employees in any certain ed ratte 
ment or line of service; and that where, as in this case, an employee 
accepts work entirely outside of the department or line of service, 
the rule would not apply. 

Opinion—Rule 29 of the clerks’ national agreement reads as 
follows: , 

Employees now filling or promoted to excepted or official positions shall re- 
tain all their rights and continue to accumulate seniority in the district from 
which promoted. 

When excepted or official positions are filled by other than employees covered 
by these rules no seniority rights shall be established by such employment. 

Tt appears that Mr. Flynn held certain seniority rights in_the 

freight station at Hubbard. In the consolidation of the New York 
Central and the Erie Railroad stations at that point his seniority 
rights in the service of the New York Central Railroad Co. were 
preserved. The car-service commission or bureau to which he was 
transferred at the request of the general agent of the New York 
Yentral Railroad Co. was strictly a New York Central Railroad 
bureau and not one organized by the Federal administration. Mr. 
Flynn was transferred to this office at the request of the general 
agent who was chairman of the said bureau, and during the period 
ot his incumbency therein he was holding a position in the carrier’s 
service not included within the scope of the clerks’ national agree- 
ment, 
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It is the opinion of the Labor Board that the position held by 
Mr. Flynn in the car-service commission or bureau above referred 
to was an excepted position within the meaning and intent of rule 
29. The Labor Board construes this rule to provide for employees 
filling such positions to retain their seniority right and continue to 
accumulate seniority in the district from which promoted. 

Decision —The Labor Board decides that E. J. Flynn shall be re- 
instated in the carrier’s service with seniority rights unimpaired and 
reimbursed for the wage loss sustained since the date he made appli- 
cation to exercise his seniority rights in the freight station at Hub- 
io Ohio, less any amount earned in other employment since that 

ate. 


DECISION NO. 1638.—DOCKET 1229. 
Chicago, Iil., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago, Rock Island & Pacific Railway Co. 


Question.—Dispute in connection with bulletined position not 
awarded to employee holding seniority. 

Statement.—The position of maintenance clerk, superintendent’s 
office, Amarillo, Tex., was bulletined on vacancy bulletin No. 32, Sep- 
tember 8, 1920. Ethyl Porter, general clerk, whose seniority dated 
from February 28, 1920, was the only employee who made applica- 
tion for the position. However, J. KE. Van Sant, extra gang time- 
keeper, whose seniority dated from June 11, 1920, was assigned to the 
position, effective September 20, 1920. 

The carrier states that under normal conditions the employee fill- 
ing the position in question is required to work considerable over- 
time, and that under the laws of the State of Texas female employees 
can not work over nine hours a day. The carrier further states that 
on account of their lack of knowledge of the work performed by 
maintenance forces, women are not generally fitted to satisfactorily 
handle positions of this kind, and that from a moral and physical 
standpoint the position is not an appropriate one for a woman. 

The employees contend that very little overtime is required on the 
position in question, and that instructions issued by the carrier pro- 
vide that overtime shall not be worked unless absolutely necessary. 
The employees further state that after this was shown the carrier 
contended that it would be necessary to have a man on this position 
owing to the traveling work involved in connection with straighten- 
ing out material reports. The employees contend that investigation 
developed that practically the entire assignment was devoted to keep- 
ing of time for maintenance employees and that employees assigned 
to the position in question had not been required to go out on the line 
of wth 

Rule 6 of the clerks’ national agreement reads as follows: 

Employees covered by these rules shall be in line for promotion. Promotion 
shall be based on seniority, fitness, and ability; fitness and ability being suf- 
ficient, seniority shall prevail, except, however, that this provision shall not 
apply to the excepted positions covered in exception (0b), rule 1, Article I, of 
this agreement. 

Nore.—The word “ sufficient”’ is intended to more clearly establish the right 
of the senior employee to bid in a “new position” or “ vacancy,” where two 
or more employees have adequate “ fitness and ability.” 
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The position of maintenance clerk was abolished on January 22, 
1921, at which time Mrs. Porter left the carrier’s service on account 
of,reduction in force. However, she still retains her seniority, and 
this dispute covers only a question of back pay for the period Sep- 
tember 20, 1920, to January 21, 1921. Article 5246a, chapter 3, of 
the Laws of the State of Texas restrict the hours of employment of 
female employees to nine hours per day. 

Decision—The Labor Board has given careful consideration to all 
of the oral and written evidence presented in connection with this 
case and decides that the position of the carrier is sustained, 


DECISION NO. 1039.—DOCKET 1235. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Mobile & Ohio Railroad Co. 


Question.—Dispute regarding the right of the carrier to establish 
the Mobile terminal as a separate seniority district, and claim of 
George Gore for wage loss sustained in connection with the estab- 
lishment of said seniority district. 

Statement—On April 1, 1920, the position of superintendent of 
terminals at Mobile, Ala., was created. On May 28, 1920, an ad- 
dendum to the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees was negotiated and signed by the duly authorized representa- 
tives of the carrier and the employees in the clerical and station 
service. Article II of said addendum reads in part as follows: 

Seniority districts shall be as follows and each department or subdivision 
or division listed below shall constitute a separate seniority district. * * * 

All departments on an operating division or strict division district applying 
to all departments on an operating division. 

The Mobile terminal, as it is now designated, was a part of the 
Mobile division and was so recognized in so far as the application 
of seniority was concerned until January 25, 1921. At that time the 
question of making it a separate seniority district was raised, and on 
February 8, 1921, instructions were issued that Mobile terminal, in- 
cluding Whistler, Ala., would be considered a separate seniority dis- 
trict. On February 25, 1921, this order was modified to include 
Mobile only. Certain employees have been denied seniority rights in 
the Mobile office on account of this ruling. 

The employees contend that under the agreement of May 28, 1920, 
Mobile terminal was considered part of the Mobile division seniority 
district and was so recognized until February 8, 1921; that Mobile 
terminal is not an operating division as referred to in the agree- 
ment, but is a terminal district; and that the establishment of a 
separate district was not in accordance with the agreement, but was 
an arbitrary ruling of the carrier issued without agreement with the 
employees and after the employees specifically declined to agree to 
the establishment of the said terminal as a separate seniority district. 

The carrier states that under the provisions of the agreement 
referred to herein seniority districts are arranged according to op- 
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erating divisions or districts, and that Mobile terminal is a sepa- 
rate operating district. The superintendent of Mobile terminal 
reports direct to the general superintendent in the same manner as 
superintendents of other operating divisions, The carrier contends 
that in view of this fact Mobile terminal automatically became a 
separate seniority. district under the provisions of the agreement 
between the carrier and the employees herein referred to from the 
date it was established. 

Opinion.—Since this dispute was submitted to the Labor Board 
the question of seniority districts has been settled in connection 
with the negotiation of a new agreement between the carrier and 
the employees in clerical and station service, effective July 1, 1921, 
so that this dispute involves only claim for time lost by Mr. Gore, 
who was refused the right to exercise his seniority to position in the 
Mobile office on March 12, 1921, by reason of the establishment of 
the Mobile terminal as a separate district. Other claims for time 
lost have been withdrawn because the employees involved have left 
the service of the carrier. No claim of inability or incompetency 
has been made with respect to the employee in whose behalf claim 
is presented. 

The evidence before the Labor Board shows that seniority dis- 
tricts were clearly defined in the agreement between the carrier 
and the employees dated May 28, 1920, and under the application 
of the provisions of this agreement pertaining to seniority districts, 
the carrier did not consider the Mobile terminal a separate “ operat- 
ing division or strict division district”; on the contrary, it was con- 
sidered a part of the Mobile division until February 8, 1921. On 
this date it was set up as a separate seniority district over the protest 
of the employees. 

Decision.—Position of the employees is sustained. 


DECISION NO. 1040.—DOCKET 1243. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Baltimore & Ohio Railroad Co. 


Question—Claim of H. B. Arnold and J. W. Holder, freight 
handlers, Brunswick, Md., for pay for days they were required to 
lay off in January, February, and March, 1921. 

Statement.—The employees named above, as well as several other 
employees in the same class of service, were notified on certain days 
during the months of January, February, and March, 1921, that 
they would not be required to work on the succeeding days, and 
deduction was made from their pay for the time so lost. 

The employees contend that it was the intention of rule 48 of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees to pro- 
vide eight hours’ work six days a week, and that interpretations 
rendered upon a similar rule in an agreement covering another class 
of employees indicates that this was the intent of said rule. The 
employees concede the right of the carrier to reduce the force, but 
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claim that the force should be reduced in accordance with seniority. 
The employees further contend that the carrier failed to maintain 
an extra list of this class of employees and to reduce the force in 
accordance therewith as required by rule 21, and therefore request 
that the employees named herem be reimbursed for the time lost on 
the days they were notified not to work. 

The carrier states that Brunswick is a large ‘transfer point at. 
which approximately 125 freight handlers are employed; that as 
the number of men ‘required to handle the business varies from day 
to day, it is not possible to regulate the force so that a uniform 
number of men will be required daily, and it is therefore necessary 
to adjust it in accordance with the business to be handled; that dur- 
ing the period mentioned in this dispute the freight-handling force 
at the point named consisted of 12 regular and 7 extra gangs com- 
posed of one checker, one truck loader, and four truckers each; and 
that the force required each day was determined ‘on ‘the business in 
sight at the clese of the day and the men who were not required on 
the following day were notified accordingly. 

The carrier further states that during the period in ‘controversy 
they were working what was known as senlor gangs and junior 
gangs, but all of ‘the junior men were not assigned to the junior 
gangs. When business was light the junior gangs were laid off, 
which resulted in some junior men who had been assigned ‘to senior 
gangs working, while some senior men who had been assigned to junior 
gangs were laid off. It is the contention of ‘the carrier that the 
fluctuation in business at the station im question ‘makes it imprac- 
ticable to guarantee regular employment exclusive of ‘the Sundays 
and specified holidays ‘to the freight-handling foree, ‘and that rule 
48 of the clerks’ national agreement did not contemplate a six-day 
guaranty for freight-handling forces regardless of busmess condi- 
tions, nor require the management to pay freight handlers on days 
when there was no work for them to perform. 

Rule 48 of the clerks’ national agreement reads as follows: 


Rule 48.—Day’s work. ‘Except as otherwise provided in this article, e‘ght 
consecutive hours, exclusive of the meal period, shall constitute a day’s work. 


Rule 21 of the said agreement reads as follows: 


Rule 21.—Reducing force. When reducing forces seniority rights shall govern. 
When forces are increased employees shall be returned to service in the order of 
their seniority rights. Employees desiring to avail themselves of this rule must file 
their addresses with the proper official at time of reduction, advise promptly 
of any change in address and renew address each 90 days. ‘Employees failing 
to renew their address each 90 days or to return to the service within 7 days 
after being notified (by mail or telegram sent to the address last given) or 
give satisfactory reason for not doing so will be considered out of the service. 

Decision—The Labor Board decides that rule 48 herein quoted 
does not provide for guaranteed employment of six days per week 
for freight handlers regardless of fluctuation im business. 

However, under the provisions of rule 21 ‘the employees should 
have been lail off in the order of their seniority. H. BB Arnold and 
J. W. Holder are entitled to reimbursement for the days they were 
required to lay off and other freight handlers of less seniority we 
retained in the service on such days. erent 

This decision shall not be understood to apply to similar clait 
arising prior to March 18, 1921. \- 
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Chicago, Ill., June 6, 1922. 


‘Bretherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Quesigon.—Request for reinstatement of J. W. Wickertsheim, as- 
sistant cashier, Cumberland, Md. 

Statement—The employee in question was dismissed from the 
service November 17, 1920. 

The employees contend that Mr. Wickertsheim was dismissed with- 
out investigation as required by rule 32 of the national agreement 
of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, and that no charges were 
preferred against him at the time of his dismissal or since that date. 

The carrier states that Mr. Wickertsheim was dismissed from the 
service on account of insubordination and for making disrespectful 
remarks to his superior on November 17; further, that on November 
19 he was offered an investigation, but advised the agent that it was 
not necessary. 

Rule 32 of the clerks’ national agreement reads as follows: 

Rule 32.—Investigation. An employee who has been in service more than 60 
days or whose application has been formally approved shall not be disciplined 
or dismissed without investigation, at which investigation he may be rep- 
resented by an employee of his choice. He may, however, be held out of service 
pending such investigation. The investigation shall be held within seven days 
of the date when charged with the offense or held from service. A decision will 
be rendered within seven days after the completion of investigation. 

The evidence shows that the employee named made application 
for investigation within the seven-day period referred to in the 
rule above quoted; that he was subsequently granted an investiga- 
tion for the purpose of determining his right to such investigation ; 
and that the merits of his dismissal charge were only partially 
covered. The evidence does not show that Mr. Wickertsheim was 
given an investigation in accordance with the above-quoted rule 
prior to his dismissal from the service. 

Decision—The Labor Board decides that J. W. Wickertsheim 
shall be reinstated to the carrier’s service with seniority rights un- 
impaired and paid for the wage loss sustained, less any amount 
earned in other employment since the date of his dismissal, and less 
the seven days referred to in the above rule; and that he shall be 
granted an investigation in accordance with the rule herein quoted. 


DECISION NO. 1042.—DOCKET 1250. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees ‘v. Baltimore & Ohio Railroad Co. 


Question—Shall the position of chief claim clerk at Pier 22, 


reiNorth River, New York, N. Y., be included within the scope of the 


of 1ational agreement of the Brotherhood of Railway and Steamship 


em(lerks, Freight Handlers, Express and Station Employees, as de- 


dned in rule 1, Article I, thereof? 
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Statement.—Under date of January 13, 1921, a vacancy notice was 
posted at Pier 22 covering the position of chief claim clerk in the 
claim department at that point. Several applications were received 
for the position, but on January 17 a notice was posted canceling 
the bulletin of January 13, and stating that the position had been 
filled by appointment. 

The employees state that with the exception of Pier 22, the title 
for the head of the claim bureau in the freight station is “ chief claim 
clerk,” which position is included within the scope of the clerk’s 
national agreement. At Pier 22 the head of the claim bureau bears 
the title of “terminal claim agent,” and he is considered an officer. 
On the basis of this classification, the position of chief claim clerk 
(chief clerk to terminal claim agent) is considered an excepted posi- 
tion. 

The employees claim that the terminal claim agent is a clerk in 
the agent’s office and is carried on the agent’s pay roll; that he has 
no connection whatever with the general freight claim department, 
nor is he an official whose chief clerk is properly excepted from the 
provisions of the agreement. ‘The employees state that the position 
of chief claim clerk was bulletined, that applications therefor were 
submitted, and that after a period of four days the bulletin was can- 
celed and the position assigned to one of the junior employees in the 
service, notwithstanding the fact that employees of considerable 
experience were among the applicants therefor. The employees 
contend that the position of terminal claim agent is in reality that 
of chief claim clerk; that the position is not and has not been shown 
on the list of division or staff officers; and that the position of chief 
claim clerk is in reality that of assistant chief claim clerk and not 
one of a confidential nature excluded from the provisions of the 
clerks’ national agreement. 

The carrier sates that in the latter part of the year 1917 a terminal 
claim bureau was created in the New York terminals for the purpose 
of handling all freight claims and freight department matters in 
connection with patrons, stations, contract terminals, and connecting 
lines in New York Harbor. A terminal claim agent was placed in 
charge of this bureau with jurisdiction to handle such matters over 
his own signature. The force normally consists of a general claim 
clerk and about 12 clerks and stenographers. During the first part 
of January, 1921, the chief claim clerk resigned and the vacancy was 
filled by selection. 

The carrier contends that the terminal claim agent is an official 
and that the position of chief claim clerk, who is his chief clerk, 
is properly classified as a personal office force position and as such 
excluded from the provisions of the clerks’ national agreement. 

The carrier further contends that in the reorganization of the 
claim department in the New York terminals,. the terminal claim 
agent was given a clerical force entirely independent of any specific 
station or stations and considered a division officer with jurisdiction 
over the handling of all claims and matters pertaining thereto at not 
only the New York City stations but all the contract terminal com- 
panies and connecting roads, comprising a total of 22 points. 

The carrier contends that the chief clerk to the terminal agent was 
designated as chief claim clerk at the time so that there would be a 
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distinction between the chief clerk to the terminal agent and the 
chief clerk to a terminal claim agent; and that when the chief claim 
clerk resigned during the month of January, 1921, the position was 
erroneously bulletined, and when the fact was later discovered the 
bulletin was canceled. 

The carrier contends that the terminal claim agent is an official 
at least equal in rank to train masters, master mechanics, division 
engineers, assistant superintendent, terminal agents, etc., and that 
the position of chief clerk in his office is one of a direct and confi- 
dential nature and not subject to the provisions of the clerk’s 
national agreement. 

Decision —The Labor Board decides that the position of chief 
claim clerk herein referred to does not come within the scope of the 
clerks’ national agreement as defined in rule 1, Article I, thereof. 

Request of the employees is denied. 


DECISION NO. 1043.—DOCKHT 1475. 


Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Milwaukee & St. Paul Railway Co. 


Question.—Dispute regarding proper rate of pay of H. J. Murphy, 
clerk, superintendent’s office, Marion, Iowa. 

Decision.—At hearing conducted by the Labor Board, it developed 
that the parties to this dispute were not in agreement as to certain 
questions of fact regarding the duties of the position in dispute. 

This dispute is remanded to the employees and the carrier to 
develop the facts in connection with position in dispute; and if a 
settlement of the controversy can not be reached, it may be resub- 
mitted to the Labor Board. With this understanding, the case is 
removed from the docket and the file closed. 


DECISION NO. 1044.—DOCKET 1967. 


Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question —Claim of F. A. Danahy protesting rights of Messrs. 
Osborne and Casavey to change seniority roster after lapse of 60 
days. 

Decision—This dispute has been withdrawn by the parties at 
interest from further consideration by the Labor Board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1045.—DOCKET 1189. 
Chicago, Ill., June 6, 1922. 
Order of Railroad Telegraphers v. Lake Erie & Western Railroad Co. 


Question.—Dispute regarding the right of a train dispatcher to 
exercise his seniority to displace an employee holding a regular as- 
signed position in the telegraph service. 
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Statement.—On or about March 1, 1921, the train dispatching office 
at Muncie, Ind., was discontinued and M. P. Beyers, train dis- 
patcher, was permitted to displace F. H. Bailey, first trick tele- 
grapher, at Muncie yard office. 

The employees state that Mr. Bailey entered the carrier’s service 
on June 1, 1900, and holds rights on the telegraphers’ seniority roster 
as of that date. Mr. Beyers holds no seniority rights, as his position 
as train dispatcher is not included in the agreement nor is his name 
carried on the telegraphers’ seniority roster. 

The employees contend that there is no rule in the agreement in 
effect between the carrier and employees in the telegraph service 
which permits train dispatchers to displace employees holding regu- 
lar assigned positions in the telegraph service, and request that Mr. 
Bailey be restored to his position and reimbursed for the wage loss 
sustained. 

The carrier states that Mr. Beyers entered the service as extra 
operator on July 27, 1887; that he was appointed operator and clerk 
on February 2, 1897; and that he was promoted to train dispatcher 
at Muncie, Ind., March 1, 1902. With the exception of several 
months during the year 1902, he was continuously employed as train 
dispatcher until March 16, 1921, when he was transferred to position 
of operator at Muncie yard office. 

The carrier claims that while there is nothing in the existing agree- 
ment between the carrier and the employees in the telegraph service 
that provides for employees promoted from positions in the tele- 
graph service to dispatching or official positions retaining and exer- 
cising their seniority in the telegraph service, there is on the other 
hand nothing in the agreement that prevents it. The carrier con- 
tends that in view of Mr. Beyers’ long service record, it felt obligated 
to permit him to retain his seniority and, in the exercise of same, 
displace Mr. Bailey when the position of trai dispatcher was 
abolished in March, 1921. The carrier further contends that the 
action taken in this case was in conformity with past practice in re- 
gard to telegraph employees promoted to dispatching and_ official 
positions retaining and exercising their seniority in the telegraph 
service. 

Decision.—The Labor Board decides on the basis of the evidence 
before it that claim of employees is denied. 


DECISION NO. 1046.—DOCKET 1260. 
Chicago, Iil., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co. 


Qustion—Shall position of motive-power account clerk in the 
division accountant’s office, Pittsburgh, Pa., made vacant through 
promotion of H. S. Lamm, be bulletined ? 

Statement—In September, 1920, the position of motive-power 
account clerk in the division accounting office at Pittsburgh, became 
vacant. Mr. Lamm bid upon and was awarded the position, but 
before assuming the duties thereof he accepted another “position in 
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the carrier’s service at Cumberland, Md. The carrier subsequently 
assigned the position to another employee without bulletining same 
in accordance with the rules of the national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight handlers, 
Express, and Station Employees. 

The carrier states that when the position in question became 
vacant in the early part of the year, 1920, it was bulletined and none 
of the force of over 40 clerks in that office or on the Pittsburgh 
division applied for same, and that in order to take care of the re- 
quirements of the service it was necessary to assign a member of the 
traveling force to it until a qualified employee could be procured. 
An employee in the accounting office at Baltimore finally accepted 
the position. The carrier states that when the position again became 
vacant in September, 1920, it was bulletined in the regular way, and 
Mr. Lamm was the only employee who bid for same; and that there- 
fore when he decided to accept the position at Cumberland, it was 
not considered necessary to rebulletin the position and a canvass of 
the qualified employees available was made. On or about January 1, 
1921, an employee located at South Chicago, Il., who had had 
previous experience in the particular line of work required at another 
division accounting office was assigned to the position. 

The carrier contends that under these circumstances the rebulletin- 
ing of the position in September, 1920, would only constitute a tech- 
nical compliance with the rules of the agreement and that the em- 
ployees have admitted that this is the basis of their request. 

The employees contend that under the provisions of rule 12 of the 
clerks’ national agreement the position should have been bulletined 
when Mr. Lamm, who had been awarded the position, decided to 
accept another position at Cumberland, and request that the carrier 

‘be required to bulletin same in accordance with said rule. 
Rule 12 of the clerks’ national agreement reads, in part, as follows: 


New positions or vacancies will be promptly bulletined in agreed upon places 
accessible to all employees affected * * *, 


Decision.—Position of the employees is sustained. 


DECISION NO. 1047.—DOCKET 1892. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Norfolk & Western Railway Co. 


Question.—Dispute regarding the application of the rules of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees to posi- 
tion of ticket agent at Petersburg, Va. 

Decision—The employees and the carrier having requested the 
withdrawal of this dispute, the case is removed from the docket and 
the file closed. 
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DECISION NO. 1048.—DOCKET 1934. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. Southeastern Express Co. 


Question.—Request for reinstatement of A. R. Scarce, messenger, 
Richmond, Va. 

Decision—The parties to this dispute having requested that the 
case be returned to them for further joint investigation, it is there- 
fore removed from the docket and the file closed. 


DECISION NO. 1049.—DOCKET 2189. 
Chicago, Ill., June 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and eon Employees v. Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co. 


Question.—Claim of Margaret Leonard for the right to exercise 
her seniority to position in the freight office at Columbus, Ohio. 

Decision-—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the case is removed 
from the docket and the file closed. 


DECISION NO. 1050.—DOCKET 1306. 
Chicago, Ill., June 7, 1922. 


Brotherhood of Railroad Trainmen; Brotherkood of Locomotive Firemen and 
Enginemen vy. Illinois Terminal Railroad Co. 


Question.—Request for reinstatement of R. McManus, switchman, 
with pay for time lost. 

Statement.—An ex-parte submission was made by the employees, 
reading as follows: 


R. McManus, switehman, was dismissed from the service of the Illinois Ter- 
minal Railroad Co. July 11, 1921, for reasons stated in letter addressed to him 
by H. B. Ewing, trainmaster, reading as follows: 

“On April 10, 1921, you were up for investigation on account of having taken 
from 84 to 52 minutes away from your work while helping on the glass-house 
crew for a period of some 15 days when a dinner check was kept on this 
crew. You admitted some of these at the investigation. 

“You have been turned in by the yardmaster at Wood River for inefliciency, 
saying you can not work on any crew in the Standard Oil Co. Your grade on 
your examination on book of rules was far below what was required, and you 
were found cheating when writing out your book, 

“You are hereby dismissed from the service of -this company.” 


The agreement in effect between the carrier and the Brotherhood 
of Railroad Trainmen reads: 


ARTICLE NO, 32. 


Investigation and hearings.—(a) When a complaint is made against a_yard- 
man it shall be put in writing and the accused furnished a copy of the charge 
in order that he may have an opportunity to defend himself in accordance with 
the terms of this agreement. 
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(b) Before a yardman is discharged or suspended for a definite term or 
notation is made against his record for an alleged fault, he shall have a fair 
and impartial trial, at which he may have a yardman of his choice selected 
from the railroad’s service to represent him, who will be permitted to examine 
witnesses. He or his representatives shall be furnished with a copy of the 
evidence brought out at such investigation, which will be the basis for the 
discipline administered. When suspended for investigation, such investigation 
shall be held within five days. If found innocent, he shall be paid regular 
rates for time lost and reinstated. If detained more than five days awaiting 
investigation he shall be paid for extra time in excess of five days whether 
found guilty or not. 

When notation is entered against the record of a yardman he will be fur- 
nished with a eopy and will receipt for it. If the notation against his record 
is decided to be unjust, it will be eliminated. 

(c) Any yardman included under the provisions of this agreement, who is 
dissatisfied with the decision of any officer of the railroad, shall have the 
right to appeal therefrom, individually or through the committee representing 
the Brotherhood of Railroad Trainmen. 


On receipt of the employee’s ex-parte submission, the Labor Board 
forwarded copies thereof to the carrier which placed said carrier 
in possession of the employees’ contentions. 

The carrier replied as follows: 

This company has no dispute with its employees. The rates of wages paid 
to train and enginemen are in accord with Interpretation No. 2 to Decision 
No, 119. 

The Labor Board then advised both parties that hearing would 
be conducted at 9 a. m., January 14, 1922. The carrier advised the 
board that it would not be represented. 

The employees contend that the rule quoted was violated by the 
carrier in submitting evidence, but state that Mr. McManus informed 
Trainmaster Ewing (his immediate superior officer) that he did not 
care to transact business with him on account of personal reasons. 
This arbitrary action on the part of Mr. McManus evidenced a breach 
of discipline that could not be countenanced and absolved the car- 
rier from carrying out its part of the agreement with its employees 
ywith regard to conducting hearings. 

Decision.—The Labor Board denies the employees’ claim. 


DECISION NO. 1051.—DOCKET 1307. 
Chicago, Ill., June 7, 1922. 


Brotherhood of Railroad Trainmen; Brotherhood of Locomotive Firemen and 
Enginemen y. Illinois Terminal Railroad Co. 


Question.—Request for reinstatement of P. J. Zimmerschied, 
switchman, with pay for time lost. 

Statement—An ex-parte submission was made by the employees, 
reading as follows: 


P. J. Zimmerschied, switchman, was discharged July 11, 1921. 

July 18, 1921, the joint committee representing the firemen and trainmen 
met Vice President and General Manager H. H. Ferguson for the purpose of 
discussing and producing evidence in support of the aforesaid case, but as 
Mr. Ferguson positively declined to either consider or discuss his alleged charge 
against Mr. Zimmerschied, and as Mr. Ferguson has also declined to join us 
in preparing and submitting a joint statement of facts to the board, as will be 
observed from copy of correspondence hereto attached, we are, therefore, sub- 
mitting this case in accordance with section 307 of the transportation act, 1920. 
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The following letter covering Mr. Zimmerschied’s dismissal is 
herewith quoted: 


JULY 11, 1921. 
Mr. P. J. ZIMMERSCHIED: . 

On June 27 last, I requested you to come to my office for a conference at 
7.80 in the evening. During the conversation the matter of a subscription list 
for P. Purcell was discussed, and in answer toa question as to when you had 
last seen Pat Purcell you stated you had not seen him for some two months 
or more. You further stated that it was your intention to resign and go back 
to farming. ; 

At 4 p. m. Tuesday, June 28, you phoned to the office and -asked for a con- 


ference with me which time ‘was set at 7.80 p. m. of same day. At this con- | 
ference Mr, Ewing was present with myself. During the conversation Mr, — 
Ewing asked if you stated the evening before that you had not seen or talked — 


to Pat Pureell for some two months past. You stated that you had made that 
statement. 

Mr. Ewing then asked if you were not seen talking to Pat Pureell in com- 
pany with Glazebrook, Tuesday evening, June 24, between 7 and 8 o’clock, at 
3roadway and Washington Avenues. You stated that you were not there. 
Mr. Ewing then told you that he saw you there at that time on the day in 
question and made a note of it in his book. You then became very angry, 
jumped out of your chair and stated you wanted it understood that you were 
not mixed up in any deal, and that as president of your organization you 
would have a wan come from the grand lodge and sift this matter out, but 
you finally admitted that you did see and talk to Pat Purcell on the date 
mentioned. : 

When you were in my office on the evening of June 27 the statements you 
made to me were false. Again on the evening of June 28 the statements made 
by you were untrue until you were finally foreed to admit that you had falsi- 
fied and told untruths. 

The management of this company will not tolerate the practice of willful 
lying on the part of its employees, and as you were notified on the evening of 
June 6 the penalty will be dismissal from the company’s service. Your services 
are no longer required by this company, and you will be relieved of duty at 
once. 2 

Yours truly, 
H. H. Frereuson, 
Vice President and General Manager. 


The agreement in effect between the carrier and its employees 
reads: 
ARTICLE NO. 32. 


Investigation and hearings—(a) When a complaint is made against a yard- 


man, it shall be put in writing and the accused furnished with a copy of the 
charge, in order that he may have an opportunity to defend himself in ac- 
cordance with the terms of this agreement. 


(>) Before a yardman is discharged or suspended for a definite term or 


notation is made against his record for an alleged fault, he shall have a fair 
and impartial trial, at which he may have a yardman of his choice selected 
from the railroad’s service to represent him, who will be permitted to examine 
witnesses. He or his representative shall be furnished with a copy of the 
evidence brought out at such investigation, which will be the basis for the 
discipline administered. When suspended for investigation, such investigation 
shall be held within five days. If found imnocent, he shall be paid regular 
rates for time lost and be reinstated. If detained more than five days awaiting 
investigation, he shall be paid for extra time in excess of five days whether 
found guilty or not. ; 

When notation is entered against the record of a yardman, he will be fur- 
nished a copy and will receipt for it. If the notation agaist ‘his record is 
decided ‘to be unjust, it will be eliminated. 

(c) Any yardman included under the provisions of this agreement, who is 
dissatisfied with the decision of any officer of the railroad ‘shall have the right 
to appeal therefrom, individually or through the committee representing the 
Brotherhood of Railroad Trainmen, 
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Opinion.—Evidence gathered by the Labor Board demonstrates 
that Mr. Zimmerschied was not given a hearing, and further that 
the managing officers of the carrier declined to discuss the case with 
the representatives of_the organization. It is self-evident that no 
orderly conditions can prevail under methods of this character. 

Decision.—The Labor Board in view of all evidence before it de- 
cides that Mr. Zimmerschied shall be reinstated with pay for time 
lost, less any amount earned in other employment. 


DECISION NO. 1052—DOCKET 1308. 
Chicago, [il., June 7, 1922. 


Brotherhood of Railroad Trainmen; Brotherhood of Locomotive Firemen and 
Enginemen y. Illincis Terminal Railroad Co. 


Question.—Request for reinstatement of O. E. Glazebrook, switch- 
man, with pay for time lost. 

Statement.—An ex-parte submission was made by the employees, 
reading as follows: 


O. EB. Glazebrook, switchman, was discharged July 7, 1921. 

July 18, 1921, the joint committee representing the firemen and trainmen 
met Vice President and General Manager H. H. Ferguson for the purpose of 
discussing and producing evidence in support of the aforesaid case, but as 
Mr. Ferguson positively declined to either consider or discuss his alleged 
charge against Mr. Glazebrook, and as Mr. Ferguson has also declined to join 
us in preparing and submitting a joint statement of facts to the board, as will 
be observed from copy of correspondence hereto attached, we are, therefore, 
submitting this case, in accordance with section 307, transportation act. 

Mr. Glazebrook, duly authorized general chairman of the trainmen’s organi- 
zation, Illinois Terminal Railroad Co., called on the vice president of the 
carrier to discuss with him a discipline case; an audience was refused to 
discuss the discipline case, whereon Mr. Glazebrook asked if he could be given 
a letter to that effect and was informed he could obtain the letter on the 
following day. Mr. Glazebrook called for the letter as agreed and instead of 
receiving a letter, as agreed upon the previous day, he received one apprising 
him of his dismissal reading as follows: 

ALTON, ItL., July 17, 1921. 
Mr. O. E. Guazesroox, City. 

Dear Sm: On April 27 you were up for investigation on account of taking 
more time for dinner than was allowed under the schedule. You stated that 
you could not agree that you were taking more than the allotted time for 
dinner. Investigation shows that you took 30 minutes or more for several days. 

On July 6 I had John Simon in this office and asked him why he allowed his 
men to take so much time for dinner, and he admitted that you did, and stated 
that some one should have called his attention to the matter. 

On May 29 you were up for investigation on complaint of Car Inspector 
Swager at Troy Junction that you were continually harassing him to join the 
union until the annoyance became so general that the car inspector complained 
by letter to this office. This statement you also denied. 

On July 20 you were up for investigation on account of tank car being 
derailed in the train on which you were rear brakeman on June 15. This tank 
car was pulled on the ties for almost 2 miles—you were riding in the engine— 
and. when the engineer remarked to you that the train was pulling hard you 
stated, “Oh, you have a big, heavy train,’ but you never made any effort to 
look back over the train or otherwise ascertain if there was anything wrong. 

This is purely gross carelessness, negligence, and inefficiency. 

On June 23 you were rear brakeman on the local at Troy Junction. You 
kicked two box cars into caboose and knocked it off center, breaking center 
casting. The train left Troy Junction with no one of the crew in the caboose, 
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and you discovered at Bluff Junction that caboose was off center. In spite 
of the statement of Special Agent Clark, who was in the caboose when it was 
hit at Troy Junction, you absolutely denied that you hit this caboose, and 
attempted to prove by some people at Bluff Junction that it was not knocked off 
center. You have made a practice to deny a charge that is placed against you 
and simply falsify every statement you make, 

Your services are no longer required by this company, and you will be 
relieved of service at once. 

H. H. Frreuson, 
Vice President and General Manager. 


Opinion—In view of the evidence before the Labor Board, it 
appears that the managing officers of the carrier violated the trans- 
portation act, 1920. It is self-evident that no orderly adjustment of 
differences can be had when officers refuse to meet representatives of 
an organization to adjudicate existing differences, but on the con- 
trary dismiss from service employees who seek such recognition. 

Dvecision.—Atter careful consideration of all facts in the case, and 
in view of the foregoing statement, the Labor Board decides that 
O. EB. Glazebrook shall be reinstated with pay for time lost, less any 
amount earned in other employment. 


DECISION NO. 1053.—DOCKET 1309. 
Chicago, IU., June 7, 1922. 


Brotherhood of Railroad 'Trainmen; Brotherhood of Locomotive Firemen and 
Enginemen v. Illinois Terminal Railroad Co. 


Question—Request for reinstatement of J, O’Neil, switchman, 
with pay for time lost. 

Statement.—An ex-parte submission was made by the employees, 
reading as follows: 


J. O'Neil, employed as switchman, was dismissed from the service of the 
Tilinois Terminal Railroad Co. on July 15, 1921, without a hearing. The agree- 
ment between the carrier and its trainmen reads as follows: 


“ ARTICLE. NO. 32. 


“Investigation and hearings —(a) When a complaint is made against a yard- 
man it shall be put in writing and the accused furnished with a copy of the 
charge in order that be may haye an opportunity to defend himself in accord- 
ance with the terms of this agreement. ; 

“(h) Before a yardman is discharged or suspended for a definite term or 
notation is made against his record for an alleged fault, he shall have a fair and 
impartial trial at which he may have a yardman of his choice selected from the 
railroad’s service to represent him, who will be permitted to examine witnesses. 
He or his representative shall be furnished with a copy of the evidence brought 
out at such investigation, which will be the basis for the discipline administered. 
When suspended for investigation, such investigation shall be held within five 
days. If found innocent, he shall be paid regular rates for time lost and be 
reinstated, If detained more than five days awaiting investigation, he shall be 
paid for extra time in excess of five days whether found guilty or not. 

“ When notation is entered against the record of a yardman, he will be fur- 
nished a copy and receipt for it. If the notation against his record is decided 
to be unjust, it will be eliminated. 

“(¢) Any yardman included under the provisions of this agreement, who is 
disyatisfied with the decision of any officer of the railroad, shall haye-the right 
to appeal therefrom, individually or through the committee representing the 
Brotherhood of Railroad Trainmen.” 
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The duly authorized committee endeavored to handle the case 
with the vice president and general manager of the carrier, but the 
officer refused to discuss the case or charges preferred against Mr. 
O'Neil leading up to his dismissal. 

The following letter was received by Mr. O’Neil from H. Ewing, 
trainmaster: 

JULY 15) 1921, 
Mr. J. ONE, Federal, Ill. 


Dear Srr: You have been turned in by your foreman as being arbitrary and 
indolent. You act like you don’t want to do any work while on duty with your 
crew. The yardmaster at Wood River also said you were not in your place on 
your crew, and acted as if you did not want to work. You also let the crew 
work short-handed while you took 20 minutes to eat your lunch. Now, a man 
that displays that attitude can not work for this company. You are hereby 
dismissed from the service. 

H, Ewrne, Trainmaster. 

On receipt of the employees’ ex-parte submission, the Labor Board 
forwarded copies thereof to the carrier, who replied to the Board 
as follows: 

This company has no dispute with its employees. The rates of wages paid 
to train and enginemen are in accord with Interpretation No. 2 to Decision 
No. 119. 

On receipt of the above communication a hearing before the board 
was set for 9 a. m., January 14, 1921. The carrier and employees 
were given notice, but the carrier replied that it would not be repre- 
sented. 

Opinion—In view of the evidence before the Labor Board this 
appears to be a case where managing officers of the carriers declined 
to treat with its employees through representatives of organizations 
or to carry out agreements entered into, but to summarily dismiss 
employees without a hearing, as was done in this case. 

Decision—After a careful review of the evidence obtained, the 
‘Labor Board decides that J. O’Neil shall be reinstated and paid 

, for time lost, less any amount earned in other employment. 


DECISION NO. 1054.—DOCKET 1310. 
Chicago, Iil., June 7, 1922. 


Brotherhood of Railroad Trainmen; Brotherhood of Locomotive Firemen and 
Enginemen y. Illinois Terminal Railroad Co. 


Question—Request that W. Spellman, W. Pettifer, W. R. Hutch- 
inson, W. E. Martin, E. Madison, J. J. Simon, William Easley, 
J. L. Skelley, E. Knowles, E. Wassman, L. Boren, and S. B. Owens, 
switchmen, who were displaced by junior employees, be restoreed to 
their seniority and paid for time lost on account of such displacement. 

Statement.—An ex-parte submission was made by the employees, 
reading as follows: 

I wish to call your attention to the fact that on July 28, 1921, our committee 
representing. the employees and myself called upon Vice President and General 
Manager Ferguson for the purpose of ascertaining whether or not he had any 
desire to continue to grant the employees the same consideration under article 
No. 35 of the current agreement as he had always prior to that date considered 
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the rights of the employees under the schedule effective April 3, 1920. We 
were unable to get any satisfaction from Mr. Ferguson, for the simple reason 
that we were very promptly informed that the men displaced were displaced 
for the season that the company reserves the right to use its own judgment 
as to who could give the best possible service, and so forth, 

This statement was made regardless of article No. 35, which reads as follows: 

“ Seniority rights of yardmen shall commence from date of first time slip 
upon which their name appears.” 

Carrier in communication to Labor Board states it has no dispute 
with its employees. 

Opinion—After reviewing the evidence, the Labor Board finds 
that the managing officers have violated the carrier’s agreement with 
its employees, as well as violating the transportation act, 1920. 

Decision.—After careful review, the Labor Board decides that the 
employees heretofore named shall be placed in their proper seniority 
and paid for all time lost during the period of their displacement, 
less any amount earned in other employment. 


DECISION NO. 1055.—DOCKET 472. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Illinois Terminal Railroad Co. 


Question.—Request for reinstatement of E. J. Juneau and 16 
other mechanical department employees dismissed from the service. 

Statement.—The following appears in the empioyees’ statement of 
facts: 

On October 5, 1920, Messrs. E. J. Juneau, 1, Gilbert, and W. A. Warren, 
poiler makers, and members of the Federated Shop Crafts committee, were 
discharged from the service of the Dllinois Terminal Railread Co. by Mr. 
Patterson, superintendent of motive power and equipment for the Illinois Ter- 
minal Railroad Co. 

On October 7 the following men were also discharged by Mr. Patterson : Wd- 
ward Mawdsley, machinist (chairman of committee) ; Louis Bracht, machinist ; 
Harry Raymond, machinist; William Goddard, machinist helper; Archie 
Hauser, machinist helper; Roland Brewer, machinist heiper; Robert Snyder, 
machinist helper; E. Ohley, boiler-maker helper; Jack Newton, boiler-maker 
helper; Walter Mawdsley, boiler-maker helper; Jack Neely, blacksmith; Andy 
Hausman, blacksmith helper; Gerald Dunbrow, carman. 

The above-mentioned men were discharged without being given an invyesti- 
gation or any opportunity to defend themselves, as provided for by rule 37 
of the national agreement. 


A complete copy of the submission was forwarded to the manage- 
ment, but none of the statements contained therein were refuted. 

The following communication was received by the Labor Board 
from H. H. Ferguson, vice president and general manager, dated 
August 1, 1921: 

Replying to your favor of July 27, File M. C. 31.55, in regard to complaint 
of the American Federation of Labor Railway Employees’ Department request- 
ing the reinstatement of some 16 employees who were removed from service, 
beg to advise that this company has no reply to submit. 

An oral hearing was scheduled in connection with this dispute of 
which both parties thereto were duly notified. The followmg com- 
munication, dated August 27, was received from H. H. Ferguson, 
vice president and general manager: 
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Replying to your favor of the 25th in regard to Docket No. 472, on which 
hearing will be conducted on Wednesday, August 31. Beg to advise that this 
company will not be represented. 

Basing its conclusion on the evidence that has been submitted, the 
board renders the following decision : 

Decision.—The Labor Board decides upon the evidence submitted 
that the employees in question shall be reinstated to their former 
positions with seniority unimpaired ‘and paid for time lost, less any 
amount that may have been earned in other employment. 


DECISION NO. 1056.—DOCKET 1878. 
Chicago, Iil., June 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. lllinois Terminal Railroad Co. 


Question—(a) Was the management of the [llinois Terminal 
Railroad Co. within their rights when they discharged 35 of their 
employees and gave no reason for doing so, only intimating it was 
because of union affiliation ? 

(6) Shall these employees be reinstated to their former positions 
with seniority unimpaired and paid for all time lost? 

Statement—There has been duly filed with the Labor Board by 
the above-named organization a dispute wherein it is alleged that 
35 employees of the maintenance of way department were dismissed 
from the service of the Hlinois Terminal Railroad Co. The carrier 
gave no reason for doing so, only intimating that it was because of 
union affiliation. A copy of the employees’ submission which was 
in ex-parte form was forwarded to the carrier on June 17, 1921, and 
an opportunity extended to present any evidence it might desire 
in connection therewith. The carrier was traced for reply on July 
8, 1921, but up to the issuance of this decision no information has 
been filed outlining the carrier’s position. 

An oral hearing was-scheduled for and held on May 8, 1922, at 
which hearing only the representatives of the employees were present, 
the board having received the following letter, dated April 25, 1922, 
from H. H. Ferguson, vice president and general manager of the 
carrier : 

Replying to your favor of April 20 in regard to hearing to be held May 8 
next in connection with complaint of the United Brotherhood of Maintenance 
of Way Empioyees and Railway Shop Laborers. 

Beg to advise that this company will not be represented at this hearing. 

The above constitutes the complete information received from the 
carrier in connection with this case. 

Decision—(a) No. 

(6) The Labor Board decides upon the evidence sub- 
mitted that the 35 employees shall be restored to their former posi- 
tions with seniority unimpaired and paid for all time lost, less any 
amount they may have earned in other employment. 
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DECISION NO. 1057.—DOCKET 817. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Detroit & Toledo Shore Line Kailroad. 


Question.—The question submitted to the Labor Board was in re- 
gard to the right of Grand Trunk System Federation No. 92 to 
negotiate an agreement on the above property. 

Decision.—The submission having been made in ex-parte form and 
request having since been received that the case be withdrawn, this 
docket is closed. 


DECISION NO. 1058.—DOCKET 1494. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Chicago & North Western Railway Co. 


Question.—Request for reinstatement of Walter Shaw, formerly 
employed as machinist at Clinto, Iowa, dismissed from the service 
March 12, 1921. 

Statement.—Written and oral evidence presented in connection 
with this case indicates that Walter Shaw had been employed by the 
Chicago & North Western Railway Co. for approximately 25 years, 
and that up to December 9, 1920, he was employed on the machine 
side of the machine shop; that on December 9, 1920, he accepted a 
transfer to the erecting side to fill the place of an employee who had 
been laid off in force reduction. 

Evidence before the Labor Board submitted by the respective 
parties is conflicting with respect to the efforts of Mr. Shaw to re- 
turn to the machine side when the forces were increased. 

The direct charge leading up to Mr. Shaw’s dismissal was that he 
consumed 8 hours and 10 minutes in applying a piston to engine No. 
1561, which work the management claims should not have consumed 
more than 3 hours. The management further claims that Mr. Shaw 
had been dilatory in his actions and had been admonished from time 
to time; that he spent much of his time in conversation with other 
men, which not only interfered with his own work but with the work 
of other men around him; and that he was slow and dilatory in the 
performance of his work. i 

The employees submit evidence to show that, Mr. Shaw is afflicted 
with a rupture which makes it difficult for him to perform heavy 
work required on the erecting side and which was responsible for the 
alleged slowness in the performance of his work after having been 
transferred. The employees further claim that Mr. Shaw is an 
efficient machinist, calling attention to certain improvements that 
he has recommended on the machine side and which the company has 
adopted. They also state that Mr. Shaw has served in the capacity 
of foreman at various times. 

There is no dispute that younger men in the service were placed on 
the machine side when the force was increased, but it is the claim of 
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the carrier that Mr. Shaw did not indicate his desire to exercise his 
seniority. As previously stated, there is a conflict in the statements 
as to the action of the foreman and Mr. Shaw when the forces were so 
increased. 

Decision—In view of Walter Shaw’s service record and other cir- 
cumstances surrounding this case, the Labor Board decides that he 
shall be reinstated to his former position on the machine side at 
Clinton, Iowa, but not paid for time lost. 

In accepting reinstatement said Walter Shaw obligates himself to 
perform service as efficiently and expeditiously as possible. Should 
he be found guilty of dilatory tactics as previously charged by the 
management he shall be subject to dismissal after proper procedure 
has been taken in the handling of the case. 


DECISION NO. 1059.—DOCKET 1699. 
Chicago, Ill., June 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shep 
Laborers vy. The Denver & Rio Grande Western Railroad. 


Question.—Reinstatement of C. F. Moore and Herbert Hill, track 
laborers. 

Statement.—Messrs. Moore and Hill, track laborers, regularly em- 
ployed under J. P. Kirk, section foreman, of section 27, Canon City, 
covering the territory milepost 1593 to 1644 , reported for work July 
15 at 8 a. m. ., the regular established starting time. At about 2.30 
p.m. a cloud-burst occurred between mileposts 162 and 167, resultin 
in the track in places being covered from 1 to 5 feet with sand, gravel, 
and rock, washed down from the mountain side, which had to be 
shoveled off before trains could pass. 

Section gang No. 27, consisting of Foreman Kirk and six laborers, 
including Messrs. Hill and Moor e, together with other section gangs 
in the immediate vicinity to the total. of 55 men, were used to Tlehiit 
the tracks just sufficiently for trains to pass. Section Gang No. 27 
returned to Canon City and was released at 3.380 a. m. the 16th. 
This peer gang of section laborers failed to report for work at 
§ a. m., the regular starting time, for which failure they were dis- 
pend 

Messrs. Moore and Hill considered themselves unjustly treated, 
and made written request for a hearing before the district roadmaster, 
Mr. L. A. Beckman, who sustained “Section Foreman Kirk in his 
handling. The case was appealed in succession up to the office of the 
assistant to the general manager, the highest official designated to 
handle such cases, reinstatement being declined with or without pay. 

The position of the employees is quoted from the submission, as 
follows: 

Employees’ position —The position of the employees is that the men referred 
to worked faithfully for 184 hours to clear the track for traffic and a further 
emergency did not exist at that time, and having to walk some distance to their 
hoines to clean up and get their breakfast, should have been entitled to more 
than four and one-half hours for rest, and that the punishment given them was 


too severe. It is set forth that an emergency did not exist from the fact that 
Foreman Kirk was not on his section with laborers until the fourth day after 
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the washout had occurred. The only work done on Feremam Kirk’s section the 
day after the washout was done by Foreman Spear and his gang; the second 
day after the washout both Foreman Kirk’s and Foreman Spear’s gang went 
to Echo and unloaded material for a spur track; the third day after the washout 
both gangs went to, Echo, and Foreman Kirk did no work on his section until 
the fourth day after the washout. If an emergency had existed Foreman Kirk 
and his men could not have been held off his section for three days. We be- 
lieve that the men should be reinstated in accordance with section (f) of the 
agreement. 


The position of the carrier is quoted from the submission, as 
follows: 


Carrier’s position.—Notwithstanding that the men used on the night of the 
15th, making repairs for the washout, were notified te report for work at the 
regular hour on the 16th, the employees in question failed to ask permission to 
absent themselyes from duty and did not report for work at any time on the 
16th. Repairs made on the night of the 15th were temporary and further work 
Was urgently necessary for the continued safe operation of trains. 

Foreman Spear, of section No. 26, the adjoining section, together with his 
laborers, also having headquarters at Canon City, and who were also used at 
the washout the night of the 15th, working the same hours as Foreman Kirk 
and his men, were used to make the necessary further repairs on Foreman Kirk’s 
territory with a work train leaving Canon City about noon on the 16th. Heavy 
rains again occurred on the 16th and 17th in this territory, resulting in several 
small wash-ins. Foreman Kirk accompanied Foreman Spear with his men to 
Gorge and Sample, mileposts 164 and 167, where necessary repairs to tracks 
and roadway were made. 

It is the contention of the management that under the extreme conditions that 
existed, of which the men were fully aware that their actions in absenting 
themselves from duty without permission were unjustifiable and inexcusable. 

Copies of the request for hearing made by Messrs. Moore and Hill, investiga- 
tion held at Pueblo, the various appeals and the replies thereto, together with 
letters of Section Foreman Kirk of September 15, Roadmaster Beckman of Au- 
gust 5 and September 15, in connection therewith, are attached hereto as sup- 
porting evidence. 


Decision.—After analyzing the written and oral evidence submitted 
in this case, the Labor Board sustains the carrier’s position, 


DECISION NO. 1060.—DOCKET 1671. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop. Crafts), v. 
Charleston & Western Carolina Railway Co. 


Question.—Request of carrier for application of Addendum No. 6 
to Decision No, 222 of the United States Railroad Labor Board to 
the Charleston & Western Carolina Railway Co. in lieu of all rules 
under which employees are now working. 

Statement—The following appears in the statement of facts in the 
joint submission filed with the Labor Board: 


Statement of facts——Concluding a conference held between the management of 
the Charleston & Western Carolina Railway Co., A. W. Anderson, vice president 
and general manager; F. M. Doar, general superintendent; and W. FP. Kuhlke, 
superintendent motive power; and the Federated Shop Crafts, represented by 
R. G. Smith, president ; S. W. Rowe, secretary; C. F. Heath; P. K, Tant;. BE. D. 
Reese; L. F. Parker; and W. H. Conner. 

The management asked that the rules and working conditions as set forth in 
Decision No. 222, Addendum No. 6, Docket 475, be accepted as applying to the 
Charleston & Western Carolina Railway Co. in lieu of the rules now in effect. 

This proposition the committee declined. Hence, it was agreed to disagree 
and to submit the clear-cut issue to the Labor Board for a decision us to 
whether the rules referred to should apply to the Charleston & Western Caro- 
lina Railway Co. or not. ; 
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‘In conformity with the United States Railroad Labor Board’s Decision No. 
119, the management and a committee representing the shop crafts during the 
latter part of June, 1921, made an effort to reach an agreement on rules and 
working conditions, finally submitting to the board under date of June 22, 
1921, the result of their negotiation and setting forth the differences that they 
could not reconcile, and asked the board for a,decision, which has not yet been 
handed down, save in so far as decision in other cases may have affected the 
questions raised in the differences submitted June 22. 


The Charleston & Western Carolina Railway Co. is listed in De- 
cision No, 222, which decision and addenda thereto was issued for 
the purpose of deciding only the rules in dispute which had been duly 
filed with the Labor Board after failure to agree in conference held 
pursuant to and in accordance with the provisions of Decision No. 
119. Therefore, Decision No. 222 and its addenda were only ap- 
plicable to the Charleston & Western Carolina Railway Co. with 
respect to rules on which an agreement had not been reached in con- 
ference. 

Rule 138, agreed to in conference between the interested parties, 
reads: 

Rue 138. Should either the Charleston & Western Carolina Railway Co. or 
the organizations desire to revise these rules, a written statement containing 


the proposed changes shall be given and conferences held within 30 days to 
arrange details necessary to negotiate to a conclusion. 


The following is the position of the respective parties as contained 
in the joint submission filed with the Labor Board: 


Carrier’s position—The Charleston & Western Carolina Railway Co. was 
not a party to the so-called “southeastern agreement,” entered into by the 
southeastern roads and their shop crafts some time prior to 1918. 

The Charleston & Western Carolina Railway Co. had an agreement with its 
shop crafts which was not wholly changed by the administration’s rules and 
regulations, as were the southeastern agreement’s rules; and therefore the 
Charleston & Western Carolina Railway Co. is to-day operating under more 
than one rule in existence prior to 1918, under other rules issued by the United 
States Railroad Administration, and also rules which were agreed to between 
the management and the shop crafts in June, 1921. 

Whereas the decision of the Labor Board, No. 222, Addendum No. 6, is 
radically different from a number of the rules that were agreed to in June, 
1921, and the new principles set forth by the board involve efficiency and more 
economical operations, and as living conditions have been lowered, and as 
the Charleston & Western Carolina Railway is still unable to make operating 
@XPeNSes ; 

Therefore the management prays the board for an application of Decision 
No. 222, Addendum No, 6, to its line in lieu of all rules under which we are 
now working. 

Employees’ position—The employees composing the Federated Shop Crafts 
of the Charleston & Western Carolina Railway Co. contend that Decision No. 
229 and addenda thereto as.a whole do not and were not intended to apply to 
the Charleston & Western Carolina Railway Co. and their employees of the 
shop crafts, and has been so decided by your honorable body, under general 
instructions, section 1, Addendum No. 6 to Decision No. 222 (Docket 475) ; 
that only such rules that were submitted to your body were under disagreement 
on or about July 1, 1921, and we accept those rules as decided by you in De- 
cision No. 222 and addenda thereto. 

“We contend that if the management of the Charleston & Western Carolina 
Railway desires to change or revise the rules now in effect on this road, the 
employees stand ready to comply with the transportation act and the decisions 
of your honorable body regarding any and all disputes that may arise. We 
contend that we did agree with the said management on a rule, similar to 
your rule 183, Addendum No. 6 to Decision No. 222, that reads: 

“Should either the Charleston & Western Carolina Railway Co. or the 
organizations desire to revise these rules, a written statement containing the 
proposed changes shall be given and conference held within 80 days to arrange 
details necessary to negotiate to a conclusion.” 
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We further contend that the rules that were agreed to by both parties to 
this dispute should remain in effect until revised as per rule mentioned above, 
and that we should not be forced to accept Decision No. 222 and addenda 
thereto as a whole in place of rules which both parties agreed were just and 
reasonable July 1, 1921. 

Decision —The request of the carrier is denied. If any change 
in rules and working conditions is desired by either party, the pro- 
cedure outlined in rule 138 agreed to in conference shall be followed. 


DECISION NO. 1061.—DOCKET 1677. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), y. 
Norfolk & Western Railway Co. 


Question—(a) Does rule 48 of Decision No. 222 give the right to 
employees to submit claims for personal injury to the Labor Board 
after all other efforts according to the rules have failed ? 

(0) Has the carrier the right to discharge an employee because he 
brings suit to settle personal-injury claims after all efforts in com- 
pliance with the rules have failed, and particularly when the rail- 
road refuses to submit the case to the Labor Board? 

Statement—The above questions were submitted to the Labor 
Board by the above-referred-to organization in ex-parte form. . 

Vecision—The chief executive of the organization has requested 
that the case be withdrawn and the docket closed. 


DECISION NO. 1062.—DOCKET 1681. 


Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), y. 
New Orleans Great Northern Railroad Co. 


(uestion—The question submitted is in regard to the dismissal of 
Fred Harms and F. J. Tilton, machinists, formerly employed at 
Bogalusa, La. 

Decision.—This case having been presented to the Labor Board in 
ex-parte form by representatives of the above-named organization, 
abe have now requested its withdrawal, the file on this subject is 
closed. 


DECISION NO. 1063.—DOCKET 1695. 
Chicago, Ill., June 7, 1922. 
American Federation of Railroad Workers y. Pennsylvania System. 


@uestion.—Seniority claim of J. J. McNamara, formerly em- 
ployed as car inspector in the shops at Toledo, Ohio. 
Statement.—This dispute was filed with the Labor Board in-ex- 
parte form by the chief executive of the organization herein referred 
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to. An opportunity was extended to the carrier to file evidence in 
the case in support of its position, but said carrier took the position 
that the dispute did not come within the purview of the transporta- 
tion act, 1920, and did not submit any evidence in writing or at the 
oral hearing scheduled for April 29, 1922, which was not held 
account of the nonappearance of a representative of the carrier. 

It is therefore necessary for the Labor Board to base its con- 
clusions upon the evidence before it. 

This evidence purports to show that Mr. McNamara, who was 
employed as car inspector on October 11, 1917, was in continuous 
service as such until January 1, 1921, on which date it is alleged he 
was taken off the inspection job and placed on the repair track, while 
men younger in the service were retained as inspectors; that on Jan- 
uary 24, 1921, he was furloughed account of reduction in force, and 
was called back to work on February 11 as car repairer; that on 
February 25, 1921, he was injured; that on March 2, 1921, while he 
was off duty account of said injury, he was again notified that he 
was furloughed account of reduction in force; and that several weeks 
later he was notified to and did report to the general foreman, who 
agreed to place him on the repair track repairing box cars, but that 
he would have to furnish an outfit of carpenters’ tools. The em- 
ployees claim that he was told that the position would probably be 
temporary and hence he did not feel that he should invest $40 or 
$50 in tools. Subsequently, in accordance with the employee’s 
request, his furlough was extended. On August 4, 1921, he was ad- 
vised that his furlough was discontinued and that he was relieved 
from the service as of that date. 

It is the employees’ claim that a number of other employees were 
notified of the discontinuance of their furloughs who have since been 
reinstated with full senicrity rights, while Mr. McNamara, who 
was chairman of the system council, American Federation of Rail- 
road Workers, has never been recalled; further, that the carrier has 
hired men who had no seniority standing whatsoever. 

It is further stated that on November 1, 1921, the inspecting point 
at M. C. North Toledo yard was reopened, this being the point at 
which Mr. McNamara was previously employed as inspector and 
which position was discontinued account of reduction in force; that 
Mr. McNamara bid for the position, but was informed that it had 
awarded three men, two of whom it is alleged were younger in the 
service than he was. 

Decision—The Labor Board is not in accord with the method that 
it is indicated was pursued by the Pennsylvania System in canceling 
the seniority of this employee, and decides that he shall be reinstated 
to his former position at North Toledo yard with his seniority rights 
unimpaired and paid for all time lost since November 1, 1921, less 
any amount he may have earned in other employment. 


DECISION NO. 1064.—DOCKET 1885. 
Chicago, Ill., June 7, 1922. 


Brotherhood of Painters, Decorators, and Paperhangers of America y. Chi- 
cago, Milwaukee & St. Paul Railway Co. 


Question—Under the provisions of Decision No. 119 has the 
Brotherhood of Painters, Decorators, and Paperhangers of America 
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the right to represent certain painters employed in the Jecomotive 
and car departments of the Chicago, Milwaukee,& St. Paul Railway 
Co. in agreement negotiations? 

Statement.—The dispute in this case is very similar to dispute 
covered by Docket No. 735, Railway Employees’ Department, A. F. 
of L. (Federated Shop Crafts), v. Texas & Pacific Railway Co., 
which is covered by the Labor Board’s Decision No, 227. 

The Brotherhood Railway Carmen of America through its Chi- 
cago, Milwaukee & St. Paul system .organization claims the right 
to negotiate an agreement for these :painters on the basis that they 
are carmen and have been recognized as part of that craft. 

Decision.—The Labor Board refers the parties to this dispute to 
Decision No. 227, above referred to, and decides that the system 
organization of the Brotherhood Railway Carmen of America is 
entitled to negotiate an agreement on rules and working conditions 
that will include rules for the painters of said carrier, and it is 
ordered that the parties proceed to negotiate such agreement, 


DECISION NO. 1065.—DOCKET 1701. 
Chicago, Til., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Jacksonville Terminal Co. 


Question.—The question in dispute is relative to the interpretation 
of seniority rules, and whether or not employees may hold seniority 
rights on more than one railroad at the same time. 

Statement.—The submission contained the following joint state- 
ment of facts: 


Statement of facts—Machinist C. R. Cole was employed by the Seaboard 
Air Line Railway Co. on February 11, 1920; Machinist A, H. Couper was em- 
ployed by the Seaboard Air Line Railway Co. on August 27, 1919. 

These men continued to work at the Seaboard West Jacksonville shops until 
December 1, 1920, when these shops were temporarily closed down, and the 
bulk of the forees, including these men, -were laid off with seniority rights unim- 
paired, A portion of the forces cut off were recalled on January 1, 1921, -and 
these two men were not reached with that call. 

The Jacksonville Terminal Co. needed two machinists to augment its forces 
during the tourist season—which is a temporary move made each year—and 
employed Mr. Cole on January 13, 1921, and Mr. Couper on March 4, 1921, 
The tourist season being over, the Jacksonville Terminal Co. reduced its forces, 
laying off Machinist Couper on April 21, 1921, and Machinist Cole on April 
30, 1921. 

On July 1, 1921, the West Jacksonville shops of the Seaboard, where these 
men still hold their original seniority, was opened and they were called back 
to work. These shops were again closed on September 5, 1921, and both men 
laid off. They were recalled with the opening of the shops on October 1, 1921, 
and released December 8, 1921, being ealled back the last time on January 38, 
1922; both men at the present time being at work in these shops. : 

The master mechanic of the Seaboard shops advises that the seniority of 
both of these men has never been questioned by the Seaboard, and that they 
are now working under their original seniority as of the date of their first 
employment as herein indicated. 

On December 10, 1921, after both of these men had ‘been called to return to 
the Seaboard shops and resume their original seniority, at least twice Since 
leaving the service of the Jacksonville Terminal Co., and which they did, the 
Jacksonville Terminal Co. had need for a machinist to replace one of its 
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regular machinists who was temporarily incapacitated on account of illness, 
the Federated Shop Crafts insisted that the Jacksonville Terminal Co. should 
recall Machinist Cole, and in his failure to report, then Machinist Couper, to 
do this work. The Jacksonville Terminal Co. insisted on its right to employ 
any machinist properly qualified under the rules and that it was under no 
obligations to recall Messrs. Cole or Couper, in view of the fact that they had 
returned to their original seniority point on the Seaboard at least twice since 
leaving the employ of the Jacksonville Terminal, and that the management did 
not consider that they could hold seniority on two different railroads at the 
same time. 

At the time this request was made by the federated committee it will be 
observed from the above statement of fact that neither of these men were 
actually at work at the Seaboard shops, as these shops were closed down be- 
tween December 3, 1921, and January 3, 1922. The Jacksonville Terminal Co. 
thereupon put to work Machinist Pacetti, who bad completed his four-year 
apprenticeship with the Jacksonville Terminal Co. on June 15, 1921. 

It is the claim of the employees that an employee who has been 
laid off on account of reduction in force holds his seniority until he 
is called back and neglects to report within a reasonable time, re- 
gardless of where he was previously employed, or where employed 
when laid off; further, that in order for an employee to hold 
‘seniority on another railroad under these rules, it is not necessary 
for him to notify the carrier laying him off that he gives up his 
seniority, as he then is out of employment and perhaps may not 
secure a position on another railroad before he would be called back 
and thereby retain his seniority on the first railroad. 

The carrier contends that rule 31 of the existing agreement, cover- 
ing the seniority of the Federated Shop Crafts, specifically states 
that the seniority of employees shall be confined to the respective 
points where employed, and submits that this rule not only prohibits 
the principle of an employee holding seniority on two different rail- 
roads at the same time but even goes further and restricts him from 
holding seniority at two different points on the same railroad. 

The carrier further contends that if these men had intended to 
make the Jacksonville terminal their permanent seniority point, it 
was their duty to notify the Seaboard Air Line Railway Co. that 
they had left its service and would not expect to claim further 
seniority rights with that system as they were then accepting em- 
ployment with the Jacksonville Terminal Co., and that their failure 
to do this, beyond question, left them Seaboard Air Line Railway 
Co. employees and did.not give them the right to claim semority on 
the Jacksonville terminal. 

Opinion—The past practice of practically all carriers having 
agreements with their employees has been that when forces were 
temporarily reduced, employees laid off in such temporary force re- 
duction would retain their seniority with that carrier, and were 
privileged to accept service elsewhere. However, when the forces 
were again increased and after due notification an employee failed 
to return to the carrier with which he was formerly employed, such 
action canceled his seniority with that carrier. 

The board feels that practically all employees regard some road 
as their “home line” and on which they prefer to retain their 
definite seniority status. In the particular case in dispute there 
seems to be no question but that the employees considered the Sea- 
board Air Line railway their “home line” and exercised their 
seniority with that property each time that occasion arose, exercising 


482 DECISIONS UNITED STATES LABOR BOARD. 


such seniority twice subsequent to their release from the Jacksonville 
Terminal Co. and prior to increase in force by the Jacksonville Ter- 
minal Co.; further, that they are now employed by the Seaboard 
Air Line Railway Co., they having retained and exercised their 
seniority on such property. The employment of the two men by the 
Jacksonville Terminal Co. was only for’a very short period of which 
they were apparently apprised upon accepting service with that 
carrier. 

Under the circumstances as herein cited and in view of the fact 
that the employees in question have recognized and accepted their 
seniority status on the Seaboard Air Line Railway, and, further, 
that subsequent to their release from the Jacksonville Terminal Co, 
they returned to their “ home line” in accordance with the seniority 
standing of several years, the Labor Board arrived at the following 
decision : 

Mecision.—Based. upon the particular question in dispute, the 
Labor Board decides that the claim for seniority with the Jackson- 
ville Terminal Co, is not justified and, therefore, denies the claim. 


DECISION NO. 1066.—DOCKET 1709. 
Chicago, Ill., June 7, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & Alton Railroad Co. 


@uestion.—Should the increase of 15 cents per hour specified in 
section 2, Article IIT, of Decision No. 2, apply to M. Starkey, coal- 
chute employee at Godfrey, Ill., and H. M. Miller, coal-chute em- 
ployee at Varna, Tl., or should the increase of 10 cents per hour, 
specified in section 8, Article III, of Decision No. 2 apply to these 
employees ? 

Decision.—(a) Employees who were classified and paid in accord- 
ance with section (6), Article I, of Supplement No. 8 to General 
Order No. 27, issued by the United States Railroad Administration, 
should receive the increase specified in section 2, Article IIT, of Deci- 
sion No. 2. 

(4) Employees who were classified and paid in accordance with 
section (a), Article V, of Supplement No. 7 to General Order No. 
27, issued by the United States Railroad Administration, should re- 
ceive the increase specified in section 8, Article III, of Decision No. 9. 


DECISION NO. 1067.—DOCKET 1896. 
Chicago, Ill., June 7, 1922, 


Brotherhood Railroad Signalmen of America y. Missouri, Kansas & Texas 
Lines. 


@uestion—Shall A. W. Lofton, formerly employed as signal gang 
foreman and who was demoted to signalman, be paid for cooking 
equipment purchased by him for use in company outfit? 
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Statement.—The question that is before the Labor Board for de- 
cision is based upon the contention of the employees that when Mr. 
Lofton accepted the position as gang foreman of construction gang 
it was necessary for him to expend between one and two hundred 
dollars for cooking utensils, etc., for use in the company outfit— 
this, according to the employees’ statement, being a requirement of 
the position—and that account of being demoted from the position he 
should be compensated for the amount that it is alleged he invested 
in this equipment. ' 

Mr. Lofton claims that the arrangement was unprofitable and that 
he sustained considerable loss in the operation in addition to the 
value of the equipment. 

The evidence shows that this equipment is now in the possession 
of Mr. Lofton. 

The carrier contends that it is not a requirement for gang fore- 
men to provide dishes and equipment; that the gangs who are being 
taken care of by the foremen are being taken care of in that man- 
ner as a matter of preference, and that as a result the foremen profit 
by that arrangement; further, that where they have changed posi- 
tions they have experienced no trouble in disposing of their equip- 
_ment to their successors. 

Opinion—The Labor Board feels that the question of boarding 
employees, as was done in this case, is a matter that has been, and 
_ properly so, considered separate and distinct from any rules and 
_ working conditions, and that while it was the general praetice and 
_understanding that foremen in some instances would supply the 
, equipment and make arrangements with the men of their gangs as 
“to the furnishing of meals, the matter of charges, etc., was left en- 
'tirely in the hands of the foremen and was therefore considered an 
, outside operation in which the carrier was not financially interested. 
f Hence, the Labor Board feels that any question relative to the cost 
vf the equipment so used is not one that properly comes within the 
| jurisdiction of the board. 

_ Decision—The case is dismissed and the docket closed. 


} 


DECISION NO. 1068.—DOCKET 1897. 


} Chicago, Ill., June 7, 1922. 


| Brotherhood Railroad Signalmen af America vy. Missouri, Kansas & Texas 
ines, 


Question —Request for reinstatement of O, G. Faudres, formerly 
| employed as signalman, who was discharged from the service June 
‘18, 1921. 

Decision —At the oral hearing conducted in connection with this 
case, it was agreed between the interested parties that the case be 
withdrawn. 
| The docket is, therefore, closed, 


—— 
——-* 
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DECISION NO. 1069.—_ DOCKET 1950. 
Chicago, Ii1., June 7, 1922. 


United Brotherhood ef Maintenance of Way Empleyees and Railway Shop 
Laborers y. New York Central Railroad Co. (West of Buffalo). 


Question —Claim of A. C. Norcutt, Ashtabula, Ohio, for remstate- — 
ment to pesition of section foreman on section 8, Carson, Ohio. 

Statement.—The evidence submitted in this case indicates that 
on September 1, 1915, Mr. Norcutt was appointed section foreman 
of section 8 on the Franklin division with headquarters at Carson, 
this being 44 miles from Ashtabula, at which point he resided. It 
is chown that on March 16, 1921, due to reduction in forces, section 
$ was abolished and Mr. Norceutt was transferred to section 27 as 
foreman. where he remained until July 1, when he was displaced 
by a senior foreman. 

On August 1, 1921, all sections on this subdivision were rearranged, — 
eliminating 5 sections out of a total of 40. A new section 8 with 
headquarters at Carson, but with different limits, was establi 
‘All sections were put up for bid, and the foremen advised that the 
successful applicant fer each section would have to locate at the 
section headquarters. Mr. Norcutt bid for section 8, but was not 
given that section as he would not agree to reside at Carson, the 
headquarters of section 8. Upon his refusal to aceept the position | 
under the conditions outlined by the carrier, the section was given 
to the next junior foreman bidding for the position, who moved 
to Carson. 

The employees take the position that Mr. Norcutt had previously | 
had supervision over section 8 and had resided at Ashtabula, a dis- 
tance of 44 miles from Carson; that he served in that capacity for 
2 period of five and one-half years; that he was laid off on account. 
of a reduction in ferces; that four and one-half months after he was. 
laid off. the same section was restored; that the carrier had no right 
to bulletin the position; and that Mr. Noreutt should have been 
restored to his former position as section foreman on section 8. 

The employees further contend that Mr. Norcutt was not given 
an opportunity to return to his section, nor did he refuse to move to 
Carson. 

The carrier takes the position that it has long been the practice 
to require section foremen to live at the headquarters of their section, 
and that Mr. Noreutt was appointed to section 8 when he was living 
at Ashtabula because no suitable man living at Carson could be ob- 
tained. It is contended that the carrier made several efforts to have 
him move to Carson, which he did not do, but continued to reside 
Ashtabula. ; 

The carrier calls attention to the fact that as there is no 


an emergency, and that he was allowed to remain in eharge of 
section on account of there being no one available living rson. 


The carrier further contends that by the rearrangement of the sec- 
tions as outlined new positions were established and were subject 
to bulletin and bid, as provided in paragraph (9), Article IIT, of t 
maintenance of way agreement. It is stated that Mr. Norcutt bi 
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for the position, but did not state that he would take up his residence 
at Carson, and that before appointing a foreman for this section the 
supervisor interviewed Mr. Norcutt to ascertain if he would move to 
Carson, but that he gave the supervisor no assurance that he would do 
so, and a junior man was thereupon appointed to the position. 

It is stated by the carrier that section 8 is a very busy section, cover- 
ing a large number of vital tracks and one very important inter- 
locking plant; that on emergency calls the Jaborers had to act on 
their own initiative to protect the situation until the foreman arrived 
from Ashtabula; and that ordinarily considerable time elapsed before 
a foreman could possibly reach his section from Ashtabula. 

The carrier also contends that the position of section foreman at 
Carson was offered to Mr. Norcutt upon the basis that he should 
reside at Carson, and that he refused to accept it. 

Decision—The Labor Board decides upon the evidence submitted 
that the carrier is justified under the circumstances cited in requiring 
the foreman of section 8 to reside at Carson. The board, however, 
decides in connection with this dispute that A. C. Norcutt shall be 
extended another opportunity to accept section 8 with the provision 
that he reside at Carson. 


DECISION NO. 1070.—DOCKET 1953, 
Chicago, Ill, , June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shep Crafts), v. 
Norfolk & Western Railway Co. 


Question.—Claim for reinstatement of J. FE. Shoemaker, general 
‘chairman of the carmen, whose leave of absence was withdrawn by 
the carrier. 

Decision.—\t having been agreed by both parties to this dispute 
that the case be withdrawn from the Labor Board, the docket is 
wosed, 


DECISION NO. 1071.—DOCKET 1971. 
Chicago, Ill., June 7, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 


Question —Claim of Wm. F. Bihner for compensation account of 
injury. 

Statement.—This case was filed in ex-parte form by the above- 
named organization and the Labor Board is now in receipt of re- 
‘quest from the organization that the case be withdrawn, 

_ Decision —The docket in this case is closed. 


DECISION NO. 1072.—DOCKET 2041. 
Chicago, Ill., June 7, 1922. 


jtailway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Ann Arbor Railroad Co. 


Question.—Classification and rate of pay of Ray Morehouse, em- 
ployed as lubricator filler, under the provisions of rule 6 of Ad- 
lendum No. 6 to Decision No. 222. - 


‘ 
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Decision.—It is agreed by both parties to the dispute that this 
case be withdrawn from the jurisdiction of the Labor Board. 
The docket is therefore closed. 


DECISION NO. 1073.—DOCKET 2080. 


Chicago, Ill, June 7, 1922. = 
International Union of Steam and Operating Engineers vy. Cincinnati, In- 
dianapolis & Western Railroad Co. 


Question—Application of Decision No. 2 to stationary engineers. 
Statement.—Lhe submission contained the following: 


Statement of facts.—Prior to the issuance of Decision No. 2, stationary engi- 
neers were paid $120 and $125 per month. Decision No. 2 gave these men an 
increase of 13 cents per hour, - The carrier gave them an increase of 18 cents 
times 204 hours, or $26.50, making the rate for the head engineer $151.50, and 
for the other two engineers $146.50. These men work on Sundays and holidays. 

Employees’ position.—The stationary engineers feel that the increase pro- 
vided in Decision No, 2 and Interpretation No. 1 to Decision No. 2 was not 
properly applied. In addition to the $26.50 granted them under Decision No. 2, 
they feel that Interpretation No, 1 to Decision No. 2 also granted them an 
increase of $17.35, or 84 cents times 204 hours. 

Carriers position—Iit is the opinion of the carrier that when the Labor 

3oard handed down its Decision No. 256, International Union of Steam and 
Operating Engineers v. Missouri Pacific Railroad Co., is quoted in this decision 
Interpretation No. 1 to Decision No. 2 only to set forth the manner in which 
the increase provided for in Decision No. 2 was to be applied and was not to be 
an additional increase in wages over the 13 cents per hour already granted. 

The stationary engineers employed on the Cincinnati, Indianapolis & Western 
Railroad have signed up an agreement on rules and working conditions and rates 
of pay with the carrier. The relations between these employees and the car- 
rier are of the best and everything is going along smoothly with the exception 
of the above dispute; therefore, an early decision would be appreciated. 


Decision.—Based upon the evidence submitted, claim of the em- 
ployees is denied. 


—— 


DECISION NO. 1074._DOCKET 1300. 
Chicago, Ill., June 10, 1922—Effective July 1, 1922. 


Alabama & Vicksburg Railway Co. et al. v. Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Employees, 
et al. ; 


Subject of the dispute Between each of the carriers named below 
and the classes of employees represented by the organizations named 
below, disputes have arisen as to what shall constitute just and rea- 
sonable wages. 

Conferences were held between each carrier and the accredited 
representatives of its said employees, and said disputes, not having 
been decided in such conferences, were referred to the United State: 
Railroad Labor Board for decision. 

All the carriers named below are petitioning for a reduetion i 
the wages of said employees, and, on a considerable number of th 
roads, the employees are requesting an increase in wages. 
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_, Both parties made a full presentation to the Labor Board of 
their respective contentions, by testimony and argument, oral and 


written, 


Parties to the dispute-—The following carriers are parties to this 


dispute: 


Alabama & Vicksburg Railway Co, 

Vicksburg, Shreveport & Pacific Railway Co. 
Alton & Southern Railroad Co, 

Ann Arbor Railroad Co. ad 
Atchison, Topeka & Santa Fe Railway Co. 

Beaumont Wharf & Terminal Co. 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway Co. 

Pan Handle & Santa Fe Railway Co. 

Rio Grande, El Paso & Santa Fe Railway Co. 

Sunset Railway Co. 

Atlanta Joint Terminals. 

Atlantic Coast Line Railroad Co. 

Baltimore & Ohio Chicago Terminal Railway Co. 
Baltimore & Ohio Railroad Co. 

Bangor & Aroostook Railroad Co, 

Belt Railway of Chicago. 

Boston & Albany Railroad Co. 

Boston & Maine Railroad and its subsidiaries. 
Buffalo & Susquehanna Railroad Corporation. 
Buffalo, Rochester & Pittsburgh Railway Co. 
Central Indiana Railway. 

Central of Georgia Railway Co. 

Central Railroad Company of New Jersey. 
Central Vermont Railway Co. 

Charleston & Western Carolina Railway. 
Charleston Union Station Co. 

Chesapeake & Ohio Railway Co. 

Chesapeake & Ohio Railway Co. of Indiana. 
Chicago & Eastern Illinois Railroad Co. 
Chicago & North Western Railway Co. 

Chicago, Burlington & Quincy Railroad Co. 
Chicago Great Western Railroad Co, 

Chicago, Indianapolis & Louisville Railway Co, 
Chicago Junction Railway Co. 

Chicago River & Indiana Railroad Co. 
Chicago, Kalamazoo & Saginaw Railway Co. 
Chicago, Milwaukee & St. Paul Railway Co. 
Chicago, Peoria & St. Louis Railroad Co. 
Chicago, Rock Island & Pacific Railway Co, 

Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Cincinnati, Indianapolis & Western Railroad Co. 


Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 


Cincinnati Northern Railroad. 


Evansville, Indianapolis & Terre Haute Railway Co, 


Louisville & Jeffersonville Bridge & Railroad Co. 
Muncie Belt Railway. 
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Colorado & Southern Railway Co. 

Delaware & Hudson Co. 

Delaware, Lackawanna & Western Railroad Co. 

Denver & Rio Grande Western Railroad Co. 

Rio Grande Southern Railroad Co. 

Denver Union Terminal Co. 

Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad. 

E] Paso & Southwestern Railroad System. 

Erie Railroad Co. 

Chicago & Erie Railroad Co, 

New Jersey & New York Railroad Co. 

New York, Susquehanna & Western Railroad Co. 
Wilkes-Barre & Eastern Railroad Co, 

Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 

Grand Trunk Railway System (Lines in United States). 

Great Northern Railway Co. 

Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
Houston Belt & Terminal Railway Co. 

New Iberia & Northern Railroad Co. 

New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 

St. Louis, Brownsville & Mexico Railway Co.. 

Hocking Valley Railway Co. 

Houston Belt & Terminal Railway Co. 

Tllinois Central Railroad Co. 

Yazoo & Mississippi Valley Railroad Co. 

Indiana Harbor Belt Railroad. 

Indianapolis Union Railway Co. 

International & Great Northern Railway. 

Kansas City, Mexico & Orient Railway Co. 

Kansas City, Mexico & Orient Railway Co. of Texas. 

Kansas City Southern Railway Co. 

Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway Co. 

Kansas City Terminal Railway Co. 

Keokuk Union Depot Co, 

Lake Charles & Northern Railroad Co. 

Lake Erie & Western Railroad Co. 

Fort Wayne, Cincinnati & Louisville Railroad Co. 

Lehigh & New England Railroad Co. 

Lehigh Valley Railroad Co, 

Long Island Railroad Co. 

Louisville & Nashville Railroad Co. 

Maine Central Railroad Co. 

Portland Terminal Co. 

Manistique & Lake Superior Railroad Co. 

Michigan Central Railroad Co. 

Minneapolis & St. Louis Railroad Co. = 
Railway Transfer Co. of the City of Minneapolis. 
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Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota & International Railway Co. 
Big Fork & International Falls Railway Co. 
Minnesota Transfer Railway Co. 
Missouri, Kansas & Texas Lines. 
Missouri Pacific Railroad Co. 
Mobile & Ohio Railroad Co. 
Gulf Terminal Co. 
Meridian Terminal Co. 
Monongahela Railway Co. 
Nashville, Chattanooga & St. Louis Railway. 
Nashville Terminals Co. 
Natchez & Southern Railway Co. 
New York Central Railroad Co. (Lines East and West). 
New York, Chicago & St. Louis Railroad Co. 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
New York, Ontario & Western Railway Co. 
Norfolk & Western Railway Co. 
Norfolk Southern Railroad Co. 
Northern Pacific Railway Co. 
Northwestern Pacific Railroad Co. 
Peoria & Pekin Union Railway Co. 
Pere Marquette Railway Co. and its subsidiaries. 
Philadelphia & Reading Railway Co. 
Atlantic City Railroad Co. 
Catasauqua & Fogelsville Railroad Co. 
Chester & Delaware River Railroad Co. 
Gettysburg & Harrisburg Railway Co. 
Middletown & Hummelstown Railroad Co. 
North East Pennsylvania Railroad Co. 
Perkiomen Railroad Co. 
Philadelphia & Chester Valley Railroad Co. 
Philadelphia, Newtown & New York Railroad Co. 
Pickering Valley Railroad Co. 
Port Reading Railroad Co. 
Reading & Columbia Railroad Co. 
Rupert & Bloomsburg Railroad Co. 
Stony Creek Railroad Co. 
Tamaqua, Hazleton & Northern Railroad Co. 
Williams Valley Railroad Co. 
Pittsburgh & Lake Erie Railroad Co. 
Lake Erie & Eastern Railroad Co. 
Pittsburgh & West Virginia Railway Co. 
West Side Belt Railroad Co. 
Richmond, Fredericksburg & Potomac Railroad Co. 
Richmond Terminal Co. 
Rutland Railroad Co. 
St. Louis-San Francisco Railway Co. 
St. Paul Union Depot Co. 
San Antonio & Aransas Pass Railway Co. 
San Antonio, Uvalde & Gulf Railroad. 
Savannah Union Station Co. 
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Seaboard Air Line Railway Co. 
Southern Pacific Co. (Pacific System). 
Southern Pacific Lines in Texas and Louisiana. 

Direct Navigation Co. 

Galveston, Harrisburg & San Antonio Railroad Co. 

Houston & Shreveport Railroad Co. 

Houston & Texas Central Railroad Co. 

Houston East & West Texas Railway Co. 

Iberia & Vermillion Railroad Co. 

Louisiana Western Railroad Co. 

Morgan’s Louisiana & Texas Railroad & Steamship Co. 

Southern Pacific Terminal Co. 

Texas & New Orleans Railroad. 

Southern Railway Co. 

Alabama Great Southern Railroad Co. 

Atlantic & Yadkin Railway Co. 

Cincinnati, Burnside & Cumberland River Railway Co. 
‘incinnati, New Orleans & Texas Pacific Railway Co. 
teorgia Southern & Florida Railway Co. 

Harriman & Northeastern Railroad Co. 

New Orleans & Northeastern Railroad Co. 

New Orleans Terminal Co. 

Northern Alabama Railway Co. 

St. Johns River Terminal Co. 

Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 
Staten Island Rapid Transit Railway Co. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
Texas & Pacific Railway Co. 
Texas Midland Railroad. 
Toledo & Ohio Central Railway Co. 

Kanawha & Michigan Railway Co. 

Kanawha & West Virginia Railroad Co. 

Zanesville & Western Railway Co. 

Toledo, Peoria & Western Railway Co. 
Trans-Mississippi ‘Terminal Railroad Co. 
Trinity & Brazos Valley Railway Co. 
Union Railway Co. (Memphis, Tenn.). 
Union Pacific System. 

Los Angeles & Salt Lake Railroad Co. 
Ogden Union Railway & Depot Co. 

Oregon Short Line Railroad Co. 

Oregon- Washington Railroad & Navigation Co. 
St. Joseph & Grand Tsland Railway Co. 

Union Pacific Railroad Co. 

Wabash Railway Co. 

Western Maryland Railway Co. 
Western Pacific Railroad Co. 
Wheeling & Lake Erie Railway Co. 

Lorain & West Virginia Railway Co. 

The organizations which are parties hereto, representing the ¢ 
ployees involved herein, and each of which has a dispute with | 
or more of the above-named carriers, are as follows: 
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American Association of Engineers. 

American Federation of Railroad Workers. 

American Train Dispatchers’ Association. 

Brotherhood of Dining Car Conductors. 

Brotherhood of Dining and Sleeping Car Employees’ Union. 

Brotherhood Railroad Signalmen of America. 

Brotherhood of Railroad Station Employees. 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees. 

Dining Car Employees, Local No. 328. 

International Brotherhood of Stationery Firemen and Oilers. 

International Longshoremen’s Association. 

International Union of Steam and Operating Engineers. 

Marine Culinary Workers’ Association of California. 

Michigan Central Railroad Clerks’ Association. 

National Brotherhood of Dining Car Employees. 

National Organization Masters, Mates, and Pilots of America. 

Order of Railroad Telegraphers. 

Railway Employees’ Department, A. F. of L. 
(Federated Shop Crafts.) 

United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers. 


ANALYSIS OF DECISION AS APPLYING TO VARIOUS CLASSES OF EMPLOYEES 
COVERED HEREIN. 


_ The classes of employees covered by the wage readjustment of 
this decision are as follows: 

Group I. Clerical and station forces. 

II. Stationary-engine (steam) and boilerroom employees. 
III. Signal department employees. 
IV. Floating equipment employees. 
V. Train dispatchers. 
VI. Dining car and restaurant employees. 
VII. Miscellaneous employees. 

After careful consideration of the evidence submitted, the Labor 
Board is of the opinion that the nature of the work and the re- 
sponsibility of train dispatchers to the carriers and to the public, 
coupled with due consideration of the other factors set out im the 
transportation act, are such as to warrant the maintenance of the 
present rates. Of the 134 carriers covered by this decision only 26 
are asking reductions in pay for the train dispatchers. 

There are only four carriers asking for a reduction in the compen- 
sation of dining-car stewards, and, after full consideration of the 
law and the evidence bearing on the matter, the board has concluded 
that the present rates on these carriers should not be reduced. 

For similar reasons no reduction is made in the pay of the em- 
ployees represented by the Marine Culinary Workers’ Association 
of California. 

In the case of the floating equipment employees, disputes are be- 
fore the Labor Board from only four carriers, and these affect only 
a portion of the entire class. Presumably, the other carriers which 
have employees of this class have reached a satisfactory wage agree- 
ment with such employees. The board has, therefore, remanded these 
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disputes to the four carriers and the employees in question in order 
that further negotiations may be had and, if possible, an agreement 
reached. 

It will be noted that telephone switchboard operators, previously 
shown in section 5 of Article II (Decisions Nos. 2 and 147), are now 
placed in a separate section. It was the continuation of a mistake 
originating during Federal control which placed these employees in 
said section. As this mistaken location of telephone switchboard 
operators gave them a smaller increase under Decision No. 2 and a 
larger decrease under Decision No. 147 than many of the clerks 
received, the board has, to a certain extent, created an offset by 
fixing the minimum wage at $85 per month, with the understanding 
that the wages of switchboard operators that may be higher than 
that amount are not to be reduced. 

The reductions made for clerical employees are lighter than for 
some other classes, because this class suffered considerable loss as a 
result of certain changes in their rules and because they have never 
been highly paid compared with other classes. It will be noted that 
a greater reduction has been fixed by the board for clerks with ex- 
perience of one year and less than two, than for clerks with experi- 
ence of two years or more. The reason for this is that the majority 
of junior clerks are beginners and apprentices and have not as yet 
assumed family responsibilities, and many of them are still living 
with their parents. 

Common labor in and around stations, storehouses, and ware- 
houses was reduced 1 cent less than similar labor in the maintenance 
of way department because a much greater percentage of this class 
live in large towns and cities, and consequently incur a higher cost 
of living. ” Moreover, many of the common laborers in the mainte- 
nance of way department are furnished living quarters by the car- 
riers free of charge or at a low rate. 

In the light of all the facts the Labor Board is of the opinion 
that there should be no reduction in the rates of the supervisory 
forces of the signal department employees, but that their duties and 
responsibilities are of such a character as to warrant the present 
rates. 

In deciding upon the reductions of employees of the-signal de- 
partment covered by sections 2, 3, and 4, Article LX of Decision No. 
147, dtie consideration was given to the similarity of these employees 
and the shop crafts, but a smaller reduction was considered advisable 
in the case of signal department employees because their rule as to 
the payment of punitive overtime is much less favorable than that of 
the shop employees. 


GENERAL OBSERVATIONS. | 


The provisions of the transportation act, 1920, which govern and 
guide the Labor Board in its deliberations upon the matters herein 
involved, are: 


Sec. 3807. (d) * * * In determining the justness and reasonableness of 
such wages and salaries or working conditions the board shall, so far as ap- 
plicable, take into consideration among other relevant circumstances: _ 

(1) The seales of wages paid for similar kinds of work in other industries; 

(2) The relation between wages and the cost of living; 

(3) The hazards of the employment; 
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{4) The training and skill required; 

(5) The degree of responsibility ; 

(6) The character and regularity of the employment; and, 

(7) Inequalities of increases in wages or of treatment, the result of previous 
wage orders or adjustments, 

Besides the specific elements or factors above mentioned, the act 
provides that the board in determining wages shall consider “ other 
relevant circumstances.” Referring to this language, “ other 
relevant circumstances,” the board in Decision No. 2 said: 

This, it understands, comprehends, among other things, the effect the action of 
this beard may have on other wages and industries, on production generally, 
the relation of railroad wages to the aggregate of transportation costs and 
requirements for betterments, together with the burden on the entire people of 
railroad transportation charges. 

The consideration of all these matters presents, and has presented 
ever since the Government handed the roads back to private manage- 
ment, the most complex labor problem ever imposed upon a public 
tribunal. 

The artificial conditions that had been built up during the war 
around every business and industry in this country were particu- 
larly accentuated in the case of the railroads by reason of their tre- 
mendous importance in the conduct of our country’s military opera- 
tions, which resulted in Federal control. The difficult problems in- 
herited from the war period by every industry were enormously 
multiphed and magnified in connection with railway transportation. 
The labor problems of this industry were more complicated than 
those of any other industry and involved vastly more to the public. 

In this post-war period of readjustment, with its fluctuating con- 
ditions, its inflated and profiteering prices, its high cost of living, 
and its extravagance and wastefulness, the readjustment of wages 
for 2,000,000 men in the country’s most essential industry has been 
a task of appalling magnitude. 

Add to these conditions the pressure of an unsettled, discon- 
tented, and sometimes misinformed public sentiment harassed by 
high freight rates, the vigorous and insistent appeals of the rail- 
roads for financial help, and the zealous desire of powerful labor 
organizations to protect what they conceived to be the rightful in- 
terests of the employees, and the task has not been diminished. 

Surrounded by such abnormal conditions, the Labor Board has 
not been permitted to deal with the question of what constitutes just 
and reasonable wages and working conditions in the same undis- 
turbed and uncomplicated manner as would have been possible in 
normal times. And, yet, the wisdom and justice of settling these 
questions by adjudication rather than by industrial war have been 
demonstrated, both from the standpoint of the parties and the pub- 
lie. While it can not be said that no mistakes have been made in the 
awards handed down by the Labor Board, a substantial degree of 
social and economic justice has been attained and that without the 
enormous loss and suffering to the carriers, the employees, and the 
people at large, necessarily resultant from settlements by force. 

The extreme utterance of partisan bias to the effect that the board 
does not give full consideration to the evidence submitted to it would 
be discouraging were it not for knowledge of the fact that such 
utterances evince merely a spasmodic relapse into the old system of 
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bluff and bluster that entered so largely into the adjustment of rail- 
way labor disputes before adjudication supplanted force. 

In 1920, by Decision No. 2, the Labor Board increased the wages 
of railway labor by an average of approximately 22 per cent. This 
was just and overdue, for the railroad labor had not profiteered 
during the war, as a portion of the public has been misled to be- 
lieve. 

In 1921, the board rendered Decision No. 147, deereasing wages 
an approximate average of 12 per cent. If nothing but the dimin- 
ished cost of living had been considered, that decrease could rea- 
sonably have been made greater. 

In 1922, by a series of decisions, the present among the number, 
the board has reduced the wages of certain classes of employees, 
has left others unmolested, and in one minor instance has made an 
adjustment equivalent to an increase. 

The Labor Board can not venture too far into the realms of 
economic prophecy, but it is generally conceded to be fairly plain 
and certain that our country has entered upon an era of gradually 
increasing business prosperity which will be liberally sinited by 
the carriers. That the carriers shall have a fair opportunity to 
BaDGt by the revival of business in order that they may expand 
their facilities is absolutely indispensable to their efficient service 
to the American public. Their unpreparedness now to cope with 
any greatly increased traffic is notorious. Every facility of railwa 
transportation has been skimped for the last several years, an 
as to mileage, there has been an actual decrease instead of an in- 
crease. 

This statement, in the connection used, must not be misconstrued 
to mean that the employees should be called upon to bear the cost 
of railway rehabilitation, improved service and reduced rates. It 
simply means that it is only patriotic common sense and justice 
that every citizen, including the railway employee, should cooperate 
in a cordial spirit, should bear and forbear, until the carriers are 
back on their feet. 

When this accomplishment is safely under way, it will then be 
possible for the Railroad Labor Board to give increased considera- 
tion to all the intricate details incident to the scientific adjustment 
of the living and saving wage, with enlarged freedom from the 
complic ations of the “relevant circumstances” of the abnormal 
period which is now approaching its end. 


LABOR NOT A COMMODITY, 


In this connection it should be said that the Labor Board has 
never adopted the theory that human labor is a commodity to be 
bought and sold upon the market, and, consequently, to be reduced 
to starvation wages during periods of depression and unemployment. 
On the other hand, it is idle to contend that labor can be completely 
freed from the economic laws which likewise affect the earnings of 

capital. 

That the board has never fixed wages upon a commodity basis 
has been amply demonstrated during the past year by the ease-with 
which the carriers have obtained labor under the contract system 
for less than the wage established by Decision No, 147. 
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_JIn this connection it must be remembered that the carriers are at 
liberty to pay to any class of employees a higher wage than that 
fixed by this board whenever the so-called labor market compels, 
provided, as the act states, that such wage does not result in increased 
rates to the public. 

The average hourly earnings and their purchasing power as ap- 
plied to certain classes of employees covered by this decision are 
shown in the following tables: 


Average hourly earnings and their purchasing power as applied to certain 
classes of employees. 


Signal- | Station- 
a men | ary fire- 
Common main- men 


Clerks labor, tainers and 


Time for which figures 7 station ; 
are shown or ree (Group | ‘stores and | engine- 
parisons made I, sees. 1 (Grou assist- | room 

: : and 2a). P| ants | oilers 


* | (Group | (Grow 
9) eee MNS ed 
sec. 3). sec. 2), 


Cents Cents Cents 
Average bourly rates... ....2.0s2---e2sce- December, 1917 5 22.3 32.8 21.8 
January, 1920 5 43.6 64.3 46.6 
ay, 1920..... 5 52. 1 77.3 59.6 
Daly, LOZ essences 5 43.6 69. 3 51.6 
Under this decision. . . 8.5 39. 6 64,3 49.6 
Per cent.| Per cent.| Per cent.| Per cent. 
Percentage increase in average hourly | January, 1920......... 58.0 95. 5 96. 0 113. 8 
rates over December, 1917. May, 1920 Los 95.7 133. 6 135.7 173.4 
July, 1921 78.3 95.5 111.3 136.7 
Under this decision. . . 69.6 Mae 96. 0 127.5 
Increase in cost of living over December, | January, 1920......... 40. 0 
1917. BGS, LOZ0 is a ac Bales soc 52.0 
July, 1921. ..... 4 26.7 
March, 19222 17.2 
Percentage increase in purchasing power | January, 1920......... 12.9 39.6 40.0 52.7 
of earnings of subsequent dates com- | May, 1920 nal 28.8 53.7 55.1 79.9 
pared with December, 1917. July, 1921 40.7 54,3 66. 8 86.8 
Under this decision. . . 44.7 51.5 67. 2 94.1 
Cents Cents Cents Cents. 
Decrease in hourty rates under present |.................2-20- 9.0 12.5 13.0 10.0 


decision compared with Decision No. 2, 

Per cent.| Per cent.' Per cent.) Per cent. 

Percentage increase in purchasing power |................--...--- 12.3 —1.4 7.8 7.9 

of present earnings compared with those 
under Decision No. 2. 


1 Owing to the manner in which the carriers were required to render their reports to the Interstate Com- 
merce Commission during December, 1917, in which wage data covering heterogeneous classes of employees 
were grouped rather than separated in accordance with their duties, responsibilities, experience, etc., it is 
impossible to obtain actual figures from which average hourly rates for the above classes could be com- 
puted. The figures shown in table for December, 1917, are therefore approximations, although assumed 
to be very close approximations. For this same reason it is impossible to separate the average rates of 
clerks between those in section 1 and section 2 (a), and the rates shown above are the averages for all clerks 
in these two classes. The average rate for common labor for December, 1917, is perhaps a little high due 
to the fact that the carriers reported all station service employees in one group, and the rate shown herein 
for December, 1917, is the average for the group. 

2 Latest available Government data. 


[—Decrease.] 


The foregoing table prepared by the statistical force of the Labor 
Board is based on the cost-of-living figures issued by the United 
States Department of Labor. [ Ax 

These figures show that applying the wages fixed by this decision 
to the present cost of living, the purchasing power of the hourly 
wage of the respective classes here named has increased over the 


496 DECISIONS UNITED STATES LABOR BOARD. 


purchasing power of the hourly wage of December, 1917 (prior to 
Federal control), as follows: . 


Per cent 
QGlerks te ee ne 
Gormmeon ‘labor around stations, eve. -~+-"" =") Sea see pate Ot 
Signalmen (maintainers and assistants) ——---___-=-=-_ Soe 67.2 
Stationary firemen and engine-room oilers-____________+-__-__-+_-_---_- 94. 1 


The table also shows that with one slight exception the purchasing 
power of the hourly wage of each class of these employees is greater 
under the present decision than it was under Decision No. 2 which 
granted the 22 per cent increase, 


BUDGETS, 


The Labor Board has given careful consideration to the testimony 
bearing upon family budgets and standards of living. That exist- 
ing standards will not be lowered by this decision is shown with sub- 
stantial satisfaction by the above statistics. 

This matter of living standards constitutes an interesting and 
important study, but much that is said on the subject is highly the- 
oretical and of but little value. 

When the Railway Employees’ Department presents figures to 
show that the sum of $2,636.97 is necessary for the minimum com- 
fort budget of-the average family, it has propounded an economic 
impossibility. 

It is stated upon authority that the total income of the people 
of the United States is now but little more than $40,000,000,000. If 
the 25,000,000 families of this country were expending for living 
costs the sum of $2,600 each, it would total $65,000,000,000 which 
would be $25,000,000,000 in excess of the country’s total income. 

Of course, living costs can not be standardized any more than 
men can be standardized. One man will consume his income and 
find himself continually in debt while another man with the same 
income and under identical conditions will live in equal comfort 
and accumulate savings. 

In this connection it can hardly be considered a digression or 
a gratuitous preachment to say that one of the principal troubles 
with the people of this country to-day is the abandonment of the 
old-fashioned ideas of thrift and economy and the indulgence in 
wastefulness and extravagance. 

These loose habits of living were acquired during the inflated 
period engendered by the war and, like many other ills of similar 
origin, are slow to depart. Increased expenses do not always mean 
a higher standard of living nor do diminished expenses necessarily 
mean a lower standard of living. 

In the settlement of these questions, it is the profound desire of 
the Labor Board to do justice to the parties directly concerned, 
placing the human and social consideration above the purely eco- 
nomic, and, finally, to establish wages and conditions that will largely 
meet the hopes and aspirations of the employees, that will prove 
satisfactory to the carriers, and that will impose no unnecessary 
burdens on the public. This is not a Utopian conception in America. 

Decision —The Labor Board decides: inthis 

1. That each of the carriers party to this dispute shall make deduc- 
tions from the rates of wages heretofore established by the authority 
of the United States Railroad Labor Board for the specific classes, 
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of its employees named or referred to in Article II in amounts here- 
inafter specified for such classes in Article I. 

2. That the scope of this decision is limited to the carriers named 
under Article II, to such carriers as may be included hereafter by 
addenda, and to the specific classes of employees named or referred 
to under each particular carrier. 

3. That the reduction in wages hereby authorized shall be effective 
as of July 1, 1922, and shall be made in accordance with the following 
articles, which establish the schedule of decreases, designate the car- 
riers and employees affected, and prescribe the method of general 
application. 

ARTICLE IL—SCHEDULE OF DECREASES. 


For the specific classes of employees listed herein and named or 
referred to in connection with a carrier affected by this decision, use 
the following schedule of decreases per hour: 


Notr.—For the specific classes of employees listed herein, for which no 
decreases have been provided, reference to article and section numbers has 
been omitted, and no decrease shall be made by any of the carriers for said 
classes of employees. 


Group I.—CLERICAL AND STATION FORCES. 
Cents. 
Srecrion 1. Storekeepers, assistant storekeepers, chief clerks, foremen, 
subforemen, and other clerical supervisc®y forces____________»-__--__--__ 3 
Sec. 2. (a) Clerks with an experience of two (2) or more years in rail- 
road clerical work, or clerical work of a similar nature in other industries, 
or where their cumulative experience in such clerical work is not less than 
i) UA ba Be ee ee ee eee 3 
(b) Clerks with an experience of one (1) year and less than two (2) 
years in railroad clerical work or elerical work of a similar nature in other 
industries, or where their cumulative experience in such clerical work is 


TUNES EP CERISIN RIAD CORES gM) ORAM aS a hn he ee et 4 
Sec. 8. (@) Clerks whose experience as above defined is less than one 
TCH een, See ee eee ee ee fe ee ne 4 


(b) Clerks without previous experience hereafter entering the service will 
be paid a monthly salary at the rate of $60 per month for the first six 
months, and $70 per month for the second six months. 

Sec. 4. Train and engine crew callers, assistant station masters, train 
announcers, gatemen, and baggage and parcel room employees (other 
erp cris jee ei ires oo th Seep els ont mrrsemen iol of ben soon raa 3 

Sec, 5. Janitors, elevator operators, office, station and warehouse watch- 
men, and employees engaged in assorting way bills and tickets, operating 
appliances or machines for perforating, addressing envelopes, numbering 
Claims and other papers, gathering and distributing mail, adjusting dicta- 


Plione cylinders; and other similar works 2-2 ne a 4 
Sec. 6. Office boys, messengers, chore boys, and other employees under 18 
years of age filling similar positions, and station attendants _____-________ 4 


Sec. 7. Station, platform, warehouse, transfer, dock, pier, storeroom, 
stock room, and team-track freight handlers or truckers, and others simi- 
anny Aen Ton OSSOLL L101 | LUCY E Boyces en (pe Sag reet eyed res “SHE. eee teers ee peel ris 4 

Sec. 8. The following differentials shall be maintained between truckers 
and the classes named below: 

(a) Sealers, scalers, and fruit and perishable inspectors, 1 cent per hour 
above truckers’ rates as established under section 7. 

(bd) Stowers or stevedores, callers or loaders, locators and coopers, 2 cents 
per hour above truckers’ rates as established under section 7. 

The above shall not operate to decrease any existing higher differentials. 

Sec. 9. All common laborers in and around stations, storehouses, and 
mapencuses not otherwise provided foriia so iets ee 4 
Sec. 10. Telephone switchboard operators will be paid at the rate of not 

less than $85 per month, with no reduction in higher existing rates. 
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Group Il.—SraTioNaARyY ENGINE (STEAM) AND BorLerR-RooM EMPLOYEES. 


Src. 1. Stationary engineers (steam) —~---_----------------------------- ers 
Src. 2. Stationary, firemen and engine-room oilers---------------------- 7 
Src. 3. Boiler-room water tenders and coal passers---------------- Bhrcontyt 2 


Grour II1I.—SiegnaL DEPARTMENT EMPLOYEES. 


Sec. 1. Signal foremen, assistant signal foremen, and signal inspectors, 
¢ No decreases. 

Src. 2. Leading maintainers, gang foremen, and leading signalmen___-_~ 

Src. 3. Signalmen, assistant signalmen, signal maintainers, and assistant 
signal maintainers______-_---__-_-------------------------— === -5$======= 5 
Src. 4. Helpers _22_=-_ 1224-22 h Stas Se ee 6 


Grour LV.—FLOATING EQUIPMENT EMPLOYEES. 


Such disputes as are before the board under this article are remanded to 
the partiés for further conference and attempt to make an agreement. 


Group V.—TRAIN DISPATCHERS. 
Src. 1. Train dispatchers_—_-_-=_--s_ 24-24 See Se eee No decrease 


Groupe VI.—DINING-CAR AND RESTAURANT EMPLOYEES, 


Grour VII.—MISCELLANEOUS EMPLOYEES. 


‘ 


Src. 1. For miscellaneous classes of foremen and other employees, not spe- 
cifically listed under any section of the various groups, who are properly 
before the Labor Board and named in Article II in connection with a carrier 
affected by this decision, deduct an amount equal to the decreases specified 
for the respective classes to which the miscellaneous classes herein referred 
to are analogous. 


ARTICLE II.—CARRIERS AND EMPLOYEES AFFECTED. 


The group and section numbers used in connection with a carrier 
refer to the corresponding group and section numbers in the schedule 
of decreases, and in determining the classes of employees affected on 
each carrier the following rules shall govern: 

(a) When section numbers are used in connection with a carrier 
without naming the classes, all classes of employees named in the 
corresponding section numbers of the schedule of decreases are 
affected. 

(6) When section numbers are used in connection with a carrier 
and specific classes of employees are named, only the same classes 
of employees named in the corresponding section numbers of the 
schedule of decreases are affected. 

(c) Where section numbers are omitted in connection with a car- 
rier, the classes of employees named in the corresponding section 
numbers of the schedule of decreases are not affected. 

Alabama & Vicksburg Railway Co. 
Vicksburg, Shreveport & Pacific Railway Co, 
Group II___ Secs. 1, 2, and 3. = 
Alton & Southern Railroad Co. 
Group I____ Sec. 1. Storekeeper. 


Secs. 2 and 38. 
Group VII- See. 1. Yard clerks, 
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Ann Arbor Railroad Co, 
Group I__-— Secs. I, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
Atchison, Topeka & Santa Fe Railway Co, 
Beaumont Wharf & Terminal Co. 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co, 
?anhandle & Santa Fe Railway Co. 
Rio Grande, El Paso & Santa Fe Railway Co. 
Sunset Railway Co. 
(a) Group I__-_ See. 1. Chief clerks, foremen, subforemen, and _ other 
clerical supervisory forces, 
Secs: 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
(a—Grand Canyon Railway Co. and Sunset Railway Co. 
included for secs. 7, 8, and 9 of Group I only.) 
(b) Group II___ Secs. 1, 2, and 3. 
(b) Group ITI__ Sees, 2 and 4. 
(b—Excluding Sunset Railway Co.) 
Atlanta Joint Terminals. 
Group lla.= See 1: 
Atlantic Coast Line Railroad Co. 
Groay i--= secs, 1, 2, 5, 4, 0, and 6. 
Sec. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10, 
Group II-_-_ Secs. 1 and 2. 
Group III__. Secs. 3 and 4. 
Baltimore & Ohio Chicago Terminal Railway Co. 
CLOUD glee ae: DOCS. Ls to. 4) ADO G. 
Sec. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Group == Sec. 1: 
Group III__ Sec. 2. 
Sec. 3. Signalmen, assistant signalmen, and signal main- 
tainers. 
Sec. 4. 
Group VII__ Sec. 1. Chief engineer (chief engineer at power plant, 
Grand Central Station, Chicago, Ill, only). 
Baltimore & Ohio Railroad Co. 
Group I__.~ Secs. 1, 2, 3,°4,°5, and 6. 
Sec. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Group If_= = Sees. 1, 2, and‘3: 
Group III__ Sees. 2, 3, and 4. 
Bangor & Aroostook Railroad Co. 
Group VII__ See. 1. Cooks (in bridge and building department only). 
Belt Railway of Chicago. 


Groin. ie" 2. Secs: “1, 2, 6475, 6) Tas. ewand 10: 
Group III__. Sec. 8. Signal maintainers. 
Sec. 4. 
Boston & Albany Railroad Co, 
Group: too. Sec. 1. Chief clerks, foremen, subforemen, and other 


clerical supervisory forces. 

Sees. 2 and 3. 

Sec. 4. Train and engine crew callers, train announcers, 
gatemen, and baggage and parcel room em- 
ployees (other than clerks). 

Secs. 5, 6, 7, 8, 9, and 10. 

troup II___ Secs. 1, 2, and 3. 

Group III__ See. 2. Gang foremen (electrical and mechanical only). 

See. 38. Signal maintainers and assistant signal main- 
tainers. 

Sec. 4. 

Group VII__ Sec. 1. Foremen signal equipment, locking foremen, lock- 
ing machinists, assistant foremen, foremen, 
maintainers, wire chiefs, wiremen, linemen, 
electricians, electrical tower maintainers, me- 
chanics, machinists, wheelmen, baggage and 
mail porters at Worcester, Springfield, and 
Pittsfield. 
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Boston & Albany Railroad Co.—Continued. 

(Employees in groups III and VII included in this car- 
rier’s agreement with signalmen, except wheelmen and 
baggage and mail porters at Worcester, Springfield, and 
Pittsfield. ) 

Boston & Maine Railroad and its subsidiaries. 
Group To2==- Secs, 1, 2, and 3. 

Sec. 4. Train and engine crew callers, train announcers, 
gatemen, and baggage and parcel room em- 
ployees (other than clerks). : 

Secs. 5 and 6. 

See. 7. Freight handlers or truckers, 

Secs. 8, 9, and 10. 

Group II___-Sees.. 1,, 2, and 3. 

Group VIT__ Sec. 1. Baggage and mail porters. 
Buffalo & Susquehanna Railroad Corporation, 

Groupida—23 Secs. 1, 2, and 3. 

See. 4. Train and engine crew callers, 

See. 5. Janitors. 

Sec. 6. 

See. 7. Freight handlers or truckers. 

Secs. 8 and 9. 

Buffalo, Rochester & Pittsburgh Railway Co, 
SOU Hees Sees: 1, 2, 3) 4, 5; and’ G 
See. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10. 
Central Indiana Railway. 
Groups. Sees. 1, 2, and 3. 

Sec. 7. Station freight handlers or truckers, and others 

similarly employed. 
Group II__--See. 1. 
See. 3. Water tenders. 
Group VII__.Sec. 1. Common laborers, platform. 
Central of Georgia Railway Co. 
Group III___Sees. 3 and 4. 
Central Railroad Company Of. New Jersey. 
GLOW Nees Secs. 1, 2, and 3. 
Sec. 7. Freight handlers. 
Group II___-Sees. 1, 2, and 3 
Group III___See. 2. 
See. 3. Signalmen, assistant signalmen, and signal main- 


tainers. 
See. 4. 
Central Vermont Railway Co, 
Groupee 2. See. 7. Freight handlers or truckers, 


Sees. 8 and 9. 
Group II___-Secs. 1, 2, and 3. 
Charleston & Western Carolina Railway. 
Group IJ___.See. 2. 
Charleston Union Station Co. 
Group L====; Secs. 2, 3, 4, and 9, 
Group II__--Sec. 2. 
Chesapeake & Ohio Railway Co. 
Chesapeake & Ohio Railway Co. of Indiana. 
Elonay aie. ee Sees. 1, 2, 3,.4, 5, 6,7, 8,9, and 10. 
Group III___ Sees. 3 end 4, 
Chicago & Hastern Illinois Railroad Co. 
Group I____ Secs. 1, 2,.8, 4, 5, 6,-7, 8,.9,,and 10, 
xroup II___ See. 2. 
Group III__ See. 2, Gang foremen. 
Secs. 3 and 4. 
Chicago & North Western Railway Co. 
Group I____ Secs. 1, 2, 8, 4, 5, 6, 7, 8, 9, and 10. 
Group II___ Sees. 1, 2, and 3. ——. 
Group III.__ Secs. 2, 3, and 4. 
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Chicago, Burlington & Quincy Railroad Co. 
Group II__- Secs. 1, 2, and 3. 
Group III__ Sees. 2, 3, and 4. 
Chicago Great Western Railroad Co. 
Group I__-_ Sees. 1, 2, and 3. 
Sec. 4. Train and engine crew callers, train announcers, 
gatemen, and baggage and parcel reom employees 
(other than clerks). 
Sees. 5, 6, 7, 8,°9, and 10. 
Group III__ Sec. 2, 3, and 4. 
Group VII_ Sec. 1. Café, buffet, dining car, and restaurant employees 
(except dining-car stewards) and train porters. 
Chicago, Indianapolis & Louisville Railway Co. 


Group I__._. Secs. 1, 2, 3, 4, 5, 7, 8, 9;tand 20. 
Group III__ See. 3. Signalmen and signal maintainers. 
See. 4. 


Chicago Junction Railway Co. 
Chicago River & Indiana Railroad Co. 
Group I____ Sees. 1, 2, 3, 4, 5, 6, 7, 8,9, and 20. 


sroup II_.. Secs. 1 and 2. 
Chicago, Kalamazoo & Saginaw Railway Co, 
Group I____ Sec. 1. Chief clerks. 


Sees. 2 and 3. 
See. 5. Janitors. 
Sec. 7. 
Chicago, Milwaukee & St. Paul Railway Co. 
Group II___ See. 1. 
Group ILI__ See. 2. Gang foremen. 
Secs. 3 and 4. 
Chicago, Peoria & St. Louis Railroad Co. 
Group I____ Sees. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10. 
Group II___ Secs. 1, 2, and 3. 
» Chieago, Rock Island & Pacific Railway Co. 
Chicago, Rock Island & Gulf Railway Co. 
Group I____ Secs. 1,'2, 3, 4; 5, 6, 7, 8, 9, and 10, 
| Group II___ Sees. 1, 2, and 3. 
. Group III__ Sec. 2. Gang foremen, 
; ; Sees. 3 and 4. 
LY Group VII _ See. 1. Train porters, office and private-car porters and 
attendants. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Group I____ Secs. 1, 2, 3, 4, 5, and 6. 
Sec. 7, Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Group II___ Secs. 1, 2, and ‘3. 
Group III__ Sec. 3. Signalmen, signal maintainers. 
Sec. 4, 
Group VII _ See. 1. Helper apprentices (signal department only). 
Cincinnati, Indianapolis & Western Railroad Co. 


Group II___ See. 2. Stationary firemen. 
Group III__ Sec. 3. Signal maintainers. 
Sec, 4. 


Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Cincinnati Northern Railroad. 
Evansville, Indianapolis & Terre Haute Railway Co. 
Louisville & Jeffersonville Bridge & Railroad Co. 
Muncie Belt Railway. 
Group I__—. Secs. 1, 2, 3, 4, 5, 6, 7, 8, ‘9; and 10. 
Group II__. Secs. 1, 2, and 3. 
(a) Group III__ See. 2. Leading maintainers and leading signalmen. 
Sec. 3. Signalmen and signal maintainers. 
See. 4. 
(a—Excluding Evansville, Indianapolis & Terre Haute 
Railway Co.) 


Sl i 
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Colorado & Southern Railway Co. 
Group I____ Sees. 1, 2, 3, 4, 5, and 6. 
See. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 
Group II___ Secs. 1 and 2. 
Group VII _ See. 1. Chefs, cooks, waiters, and buffet porters. 
Delaware & Hudson Co. 
Group III__ Sees. 2, 8, and 4. 
Delaware, Lackawanna & Western Railroad Co, 
Group I____ Sec. 1. Chief clerks, foremen, subforemen, and other cleri- 
cal supervisory forces. 
Secs. 2, 3, 4, 5, 6, 7, 8, 9, and 10, 
group II___ Sees. 1, 2, and 3. 
Group III__ Secs. 2, 3, and 4. 
Denver & Rio Grande Western Railroad Co, 
Rio Grande Southern Railroad Co, 
Group I___ ‘Secs. 1, 2, 3/4, 5; and 6: 
Sec. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 


Group II___ Sees, 1, 2, and 3. 
Denver Union Terminal Co, 
Group I____ Sees. 2 and 3. 


Sec. 4. Train announcers, gatemen, and baggage and par- 
cel room employees (other than clerks). 
Secs. 5, 6, 7, and 10. 
Group III__ Sec. 2. Leading maintainers. 
Sec. 4. Helpers (maintainers’ helpers. only). 
Group VII_ Sec. 1. Elevator maintainers, mail-room employees (other 
than clerks). 
Duluth, South Shore & Atlantic Railway Co. 
Mineral Range Railroad. 
Group I____ Sees1; 2,13, 4,5, cand ‘6, 
Sec. 7. Freight handlers or truckers, 
Sees. 8, 9, and 10. 
Group II___ Sees. 1, 2, and 3. 
El Paso & Southwestern Railroad System. 
Group I____ Sees. 1, 2, 8, 4, 5, 6, 7, 8, 9, and 10. 
Group II___ Sees. 1 and 2. 
Group III__ Sees. 3 and 4. 
Group VII_ Sec. 1. Business-car porters, waiters in charge, chefs, sec- 
ond cooks, third cooks, waiters, and pantrymen. 
Erie Railroad Co. 
Chicago & Erie Railroad Co. . 
New Jersey & New York Railread Co. 
New York, Susquehanna & Western Railroad Co, 
Wilkes-Barre & Hastern Railroad Co, 
Group I____ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
Group III__ Sees. 2, 3, and 4. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Group I____ Secs. 1, 2, 3, 4, 5, and 6. 
See. 7. Freight handlers or truckers, 
Sees. 8, 9, and 10, 
Group II___ Sec. 1. 
Sec. 2. Stationary firemen. 
Grank Trunk Railway System (lines in United States). 
xroup I____ Sees. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers, 
Sees. 8, 9, and 10. 
Group II___ Sees. 1, 2, and 3. 
Group III__ Sees. 2 and 3. 
Great Northern Railway Co. 
Group I___. Secs. 1, 2, 3, 4, 5, and 6, 
See. 7. Freight handlers or truckers. = 
Sees. 8, 9, and 10, 
Group JII__. Secs. 1, 2, and 3. 
Group III_. Secs. 2, 3, and 4, 
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Gulf Coast Lines. 
Beaumont, Sour Lake & Western Railway Co. 
Houston Belt & Terminal Railway Co. 
New Iberia & Northern Railroad Co. 
New Orleans, Texas & Mexico Railway Co. 
Orange & Northwestern Railroad Co. 
St. Louis, Brownsville & Mexico Railway Co. 
(2) Group Is--) Secs: 1) 2°34) 5 vand6) 
Sec. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 
Group II__. Secs. 1, 2, and 3. 
(a—Excluding Houston Belt & Terminal Railway Co.) 
Hocking Valley Railway Co. 
Group I___. Secs. 1, 2, 3, 4,.5, 6, 7, 8, 9, and 10. 
Group II_-. Sees. 1, 2, and 3. 
’ Group III__ Sees. 2, 8, and 4. 
Houston Belt & Terminal Railway Co. 
Group I___. Sees. 1, 2, 3, 4, 5, 6, 7, 8; and 10. 
Illinois Central Railroad Co. 
Yazoo & Mississippi Valley Railroad Co. 
Group I____ Secs. 1, 2, 3, 4, 5, and 6. 
See. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Group II___ Secs. 2 and 3. 
Group III__ Secs. 2, 3, and 4. 
Indiana Harbor Belt Railroad. 
Group I____ Sec. 5. Janitors, 
See. 7. Freight handlers or truckers. 
Sec. 8a. Sealers. 
See. 8b. Stowers or stevedores, callers and coopers, 
See. 9. Common laborers in and around stations. 
Indianapolis Union Railway Co. 
Group I____ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
Group III__ Secs. 2, 3, and 4. 
International & Great Northern Railway. 
Group I__-- Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
Group II__- ‘Secs. 1, 2, and 3. 
Kansas City, Mexico & Orient Railway Co. 
Kansas City, Mexico & Orient Railway Co. of Texas. 
Group I____ Secs. 1, 2, 3, 4, 5, and 6. 
j Sec. 7. Freight handlers or truckers, 
Sees. 9 and 10. 
xroup II__. Sees. 1 and 2. 
Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway Co. 
Group I___. Secs, 1, 2, 3, 4, 5, 6; 7,8, 9}, and 10. 
Group II__— Sees. 1, 2, and 3. 
Group III__ Secs. 2, 3, and 4. 
Kansas City Terminal Railway Co. 
Group I__-- Secs. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10. 
Group II___ Sees. 1, 2, and 3. 
Group IIIT__ See, 2. Leading maintainers and leading signalmen, 
Sees. 3 and 4. 
Reoxuk Union Depot Co. 
Group I____ Secs. 2, 5, and 10. 
Lake Charles & Northern Railroad Co. 
Group I___. Secs. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10, 
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Lake Erie & Western Railroad Co. 
Fort Wayne, Cincinnati & Louisville Railroad .Co. 
Group I____ Sees. 1,°2) 3,4, 6,.and B. 


See. 7. Freight handlers or truckers. 


Sees. 8, 9, and 10. 

Group II___ Secs. 1, 2, and 3. 

Group III__ Secs. 2, 3, and 4. 

Lehigh & New England Rellnoad Co. 
Group IJ__-- Secs. As 3, and 4, 


See. 5. Janitors and elevator operators, 


Sec. 6. 


Sec. 7. Freight handlers or truckers. 


Secs. 8 and 10. 
Lehigh Valley Railroad age 


Group I___. Sees. 3, 4, 5, and 6. 
Sec. pe ie handlers. 
Sec, iS Common laborers in and around stations and 
warehouses. 
Sec. 10. 
Group II___ Secs. 1, 2, and 3, 


Group III__ Sec. 3. 


Group VII_ See. 1. Car riders and trimmers (at Perth Amboy only). 


Long Island Railroad Co. 
Group I____ Secs. 1, 2,.3, 4, 5, 6, 7, 8,9, ‘and 10, 


Group IIl___ Sec.-1. 
Sec. 2. Stationary firemen. 
See. 3. 

Group III__ Sec. 2. Leading maintainers. 
See. 3. Signal maintainers. 
See. 4. 


Group VII_ Sec. 1. Float-bridge motormen, float-bridge men. 


Louisville & Nashville Railroad Co. 


Group I____ Sees. 4, 2,.3, 4,.5,,6, 7, 8 9, and 10, 


xroup II___ Secs. 1, 2, and 3. 
Group IIT__ Secs. 2, 3, and 4. 
Maine Central Railroad Co. 
Portland Terminal Co. 
Group I____ Secs. 1, 2, 3, 4, 5,.6, %,.8, 9, and 10, 
Group II___ Sees. 1, 2, and.3. 
Group IIT__ Sees. 2, 3, and 4. 
Group VII_ Sec. 1. Platform men. 
Manistique & Lake Superior Railroad Co. 
Group I____. Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9,-and 10. 
Michigan Central Railroad Co. 
Group I___- Secs. 1, 2, 3, 4, 5, 6, 7, 8, ,9,.and 10, 
Group II___ Secs. 1, 2, and 3. 
Group III__ Sees. 2, 8, and 4. 
Minneapolis & St. Louis Railroad Co. 
Railway Transfer Co. of the City of Minneapolis. 
Group I____ Secs. a 2, 3, 4, 5, and.6, 
Sec. 7 pireen handlers or truckers, 
Sara 8, 9, and 40. 
(a) Group II___ Secs. 1, 2, and 3. 
(a 
neapolis. ) 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Group I____ Sees. 1, 2, 3, 4, 5, and 6, 


Sec. 7. Freight handlers or truckers. 


Secs. 8, 9, and 10.- 
Group II___ Secs. 1, 2, and 3. 
Group III__ Secs. 2, 3, and 4. 


Group VII_ See. 1. Dining-car cooks, pantrymen and waiters, buffet 


porters and sleeping-car porters, 


Excluding Railway Transfer Co. of the City of Min- 
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; : 
Minnesota & International Railway Co. 
Big Fork & International Falls Railway Co. 
Group I__—. Sees. 1, 2, 8, 4, 5, and 6. 
See. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 

Minnesota Transfer Railway Co. 

Group I__— Secs. 1, 2, 3, 4, 5, and 6: 

Sec. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10. 

Group II___ Sees. 1 and 2. 

Missouri, Kansas & Texas Lines. 

Group I___.. Secs. 1, 2, 3, 4, 5,6, %, 8;9)andi160: 

Group II___ Sees. 1, 2, and 3. 

Group ITI__ Sees. 2, 3, and 4. 

Missouri Pacific Railroad Co. 

Group J____ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10, 

Group Ii___ Secs. 1, 2, and 3. 

Group III__ Sees. 2, 3, and 4. 

Group VII _ Sec. 1. Special agents. 

Mobile & Ohio Railroad Co. 

Gulf Terminal Co. 
Meridian Terminal Co. 
Group I____ Sec. 4. Baggage and parcel room employees (baggage and 
mail handlers only). 
Sec. 5. Janitors. 
See. 7. Freight handlers or truckers. 
Sec. 8b. Stevedores and callers. 
Sec. 9. 
(a) Group II___ Secs. 1 and 2, 

Group III__ Sees. 3 and 4. 

Group VII_ See. 1. Station porters, sweepers, matrons, stationary 
heating plant engineer (stationary heating 
plant engineer at Meridian, Miss., only). 

! (a)—(Excluding Gulf Terminal Co. and Meridian Terminal Co.) 

~ Monongahela Railway Co. 

Group I___~ Secs. 2, 3, 4, 5, and 6. 
See. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
| Group II___ Sees. J, 2, and 3. 
Group III__ Secs. 2, 3, and 4. 
' Nashville, Chattanooga & St. Louis Railway. 

Group I____ See. 4. Train announcers, gatemen, and baggage and par- 
cel room employees (baggage and mail handlers 
only). 

See. 5. Janitors, elevator operators, and office, station, 
and warehouse watchmen. 

Sec. 6. Office boys, messengers, and chore boys. 

See. 7. Freight truckers. 

Sec. 8b. Stowers. 

Group II___ Sec. 1. Stationary engineers (steam) (engineers at Nash- 
ville, Atlanta, and Hollow Rock Junction shops 
only). 

Secs. 2 and 3. 
Group III__ Sec. 2. Leading maintainers. 
Secs. 3 and 4. 

Group VII__ See. 1. Signal construction foremen, train porters, cooks 
(maintenance of way and construction depart- 
ments only), assistant cooks (construction sub- 
department only). 


Nashville Terminals Co. 
Group I____ Secs. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 
Natchez & Southern Railway Co. 
Group I____ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
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New York Central Railroad Co. (Lines Hast and West). 
Group I____ Secs. 1, 2, 8, 4, 5, and 6. 
See. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 
Group II___ Sees. 1, 2, and 3. 
Group III__ Secs. 2 and 3. 
New York, Chicago & St. Louis Railroad Co. 
Group I ___ Sees. 1, 2, 3, and 4. 
See. 5. Janitors and elevator operators. 
Secs. 6, 7, 8, 9, and 10. 
New York, New Haven & Hartford Railroad Co. 
Central New England Railway Co. 
Group I _.. Secs. 1, 2, 3; 4, 5, 6, 7 -8)oh and 10? 
Group II __ Sees. 1, 2, and 3. 
Group III _ Secs. 2, 3, and 4. 
New York, Ontario & Western Railway Co. 
Group I __- Secs. 1, 2, and 3. 
Sec. 4. Train and engine crew callers. 
Secs. 5 and 6. 
Sec. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Norfolk & Western Railway Co. 
Group I___ Sec. 1. Foremen, subforemen, and other clerical super- 
visory forces. 
Secs. 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10, 
Group II __ Secs. 2 and 3. 
Group III _ Sees. 3 and 4. 
Norfolk Southern Railroad Co. 
Group I _-- Sees. 1, 2 and 3. 
Northern Pacific Railway Co. 
Group I ___ Secs. 1, 2, 3, 4, 5, and 6. 
See. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10. 
Group II __ Secs. 1 and 2. 
Group III ~~ Sees. 2, 3 and 4. 
Northwestern Pacific Railroad Co. 
Group I ___ Secs. 1, 2, 3, 4, 5, 6, 7; 8, 9; and 10. 
Peoria & Pekin Union Railway Co. 
Group JI =-- Secs, 1, 2, 8; 4)2arand:6) 
See. 7. Freight handlers or truckers, 
Secs. 8, 9, and 10. 
Group II _-~ Secs. 1, 2, and 3. 
Group III _ Secs. 2, 8, and 4. 
Pere Marquette Railway Co. and its subsidiaries. 
Group I __~ Secs. 1, 2, 8, 4, 5, and 6. 
Sec. 7, Freight handlers. 
Secs. 8, 9, and 10. 
Group II _- Sees. 1, 2, and 3. 
Group III _ Sees. 2, 3, and 4. 
Philadelphia & Reading Railway Co. 
Atlantic City Railroad Co. 
Catasauqua & Fogelsville Railroad Co. 
Chester & Delaware River Railroad Co. 
jettysburg & Harrisburg Railway Co. 
Middletown & Hummelstown Railroad Co. 
Northeast Pennsylvania Railroad Co. f 
Perkiomen Railroad Co. 
Philadelphia & Chester Valley Railroad Co, 
Philadelphia, Newtown & New York Railroad Co. 
Pickering Valley Railroad Co. 
Port Reading Railroad Co. 
Reading & Columbia Railroad Co. —— 
Rupert & Bloomsburg Railroad Co, 
Stony Creek Railroad Co, 
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' Philadelphia & Reading Railway Co.—Continued. 
Tamaqua, Hazleton & Northern Railroad Co. 
Williams Valley Railroad Co. 

Group I__-- Secs. 2 and 3. 

4, Train. and engine crew callers, train announcers, 

gatemen, and baggage and parcel room em- 


See. 


ployees (other than clerks). 
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Sec. 5. Janitors, office, station, and warehouse watchmen, 
and employees engaged in assorting waybills and 


tickets, operating appliances or 


perforating, addressing envelopes, 


machines for 
numbering 


claims and ‘other papers, and other similar work, 
Secs. 6, 7, 8, 9, and 10. 
Group VII__ Sec. 1. Operators of office or station equipment devices 


and other similar work, 
boiler cleaners, and firemen helpers. 


matrons, 


porters, 


Group II___. Sees. ne 2, and 3. 
Group III__-. Sec. 

Secs. . and 4. 

Pittsburgh & Lake Erie Railroad Co. 
Lake Erie & HKastern Railroad Co. 
Group: [aes 4 
See. 7. 
Secs. 8, = and 10. 

Group Il2-- “Secs. 1, 2;"and 3 

Group III__. Secs. 2, 3, and 4. 
Pittsburgh & West Virginia Railway Co. 

West Side Belt Railroad Co. 

yroup I____ Sees. 2, 
Sec. 7. 


Leading maintainers and leading signalmen., 


Secs. 2, 3, 4, 5, and 6. 
Freight handlers or truckers. 


3, 4, 5, and’ 6: 
Freight handlers or truckers. 


Secs. 8, 9, and 10. 
Group II_=- Sees. 1, 2, and 38. 
Richmond, Fredericksburg & Potomac Railroad Co. 
Group I___- Secs. 5, 7, 8, 9, and 10. 
Group II_.. Sees. 1, 2, and 3. 
Group III__. Sees. 2, 3, and 4. 
Richmond Terminal Co. 
Group I____ See. 4. Baggage-room employees (porters and truckers 
only). 
- Rutland Railroad Co. 
Group I_-__ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10. 
Group II__- Sees. 1, 2, and 3. 


St. Louis-San Francisco Railway Co. 


froup 12. Seés. 1, 2;.3, 4, 5,16) 718) Ojand 110; 


Group II__~ Sees. 1, 2, and 3. 

Group IIJ__ Sees. 8 and 4. 
St. Paul Union Depot Co. 

Group I___- Secs. 1, 2, 3, 4, 


, 6, 9, and 10. 


San Antonio & Aransas Pass ate ete Co. 
Group I____ Sees. 1, 2, 3, 4, 5, and 6. 
Sec. 7. 


Secs. 8, 9, and 10. 

San Antonio, Uvalde & Gulf Railroad. 
Group II_-_ See. 1. 
Savannah Union Station Co. 


Freight handlers or truckers. 


Group I____ Sees. 2, 3, 4, 5, 6, 7,9, and 10. 


Seaboard Air Line Railway 06. 


Group I2i>. Secs. 1, 2) 864,59 6)'7 
Group II___ See. 2. 

Southern Pacific Co. (Pacific System). 
Group I____ Secs. 1, 


Sees. 1, 2, and 3. 
Secs. 2, 3, and 4. 


Group II__- 
Group IIT__ 
Group VII_ 


, 8, 9, and 10. 


2, 3, 4. 5n6,.7,,8,.9,and 10: 


See. 1. Dining-car, café-car, and business-car chefs, cooks, 
waiters, porters, 


dishwashers, bus boys, police 


department employees, red caps, chefs, technical 


engineers, and drafting- 
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room employees. 
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Southern Pacific Lines in Texas and Louisiana. 
Direct Navigation Co, 
ralveston, Harrisburg & San Antonio Railroad Co; 
Houston & Shreveport Railroad Co. 
Houston & Texas Central Railroad Co. 
Houston East & West Texas Railway Co, 
Iberia & Vermillion Railroad Co, 
Louisiana Western Railroad Co, 
Morgan’s Louisiana & Texas. Railroad & Steamship Co. 
Southern Pacifie Terminal Co, 
Texas. & New Orleans Railroad Co. 
Group I___.. Sees..1,. 2, 3,, 4;, 5;.6, 7, 8;.9, and 10. 
(a) Group II___ Sees. 1, 2, andid: 
(a) Group III__ Sees. 2, 3, and 4. 
(a) Group VII _— See. 1. Dining-ear chefs, second, third, and fourth cooks, 
waiters, and pantrymen. 
(a—Excluding Direet Navigation Co.) 
Southern Railway Co. 
Alabama Great Southern Railroad Co. 
Atlantic & Yadkin Railway Co. 
Cincinnati, Burnside & Cumberland River Railway Co, 
Cincinnati, New Orleans & Texas Pacific Railway Co. 
Georgia Southern & Florida Railway Co, 
Harriman & Northeastern Railroad: Co; 
New Orleans & Northeastern Railroad Co. 
New Orleans Terminal Co. 
Northern Alabama Railway Co. 
St. Johns River Terminal Co. 


(a) Group I____ Sees. 1, 2, and 3: 
(b) See. 5. Janitors. 
(b) Secs. 7 and 8. P 
(b) Sec. 9. All common laborers in and around storehouses 


and warehouses (except such of these em- 
ployees as are covered by other agreements). 
Group III__ Sees. 3 and 4. 

(b) Group VII_. See. 1. Porters (except at passenger stations). A’ 
common laborers in and around freight: sta- 
tions: and stock rooms (except such of theso 
employees as are covered by other agree- 
ments). 

(a—Exeluding St. Johns River Terminal Co.) 
(b-—Applies to Cincinnati, New Orleans & Texas Pacific Rail- 
way Co. only.) 
Spokane, Portland & Seattle Railway Co. 
Oregon Electric Railway Co. 
Oregon Trunk Railway. 
Group I2-=- Sees: 3j)'2; 3; 475-657) 379) and a 
Group II___ Sees. 1, 2; and 3. 
Group III__ Secs. 2, 3, and 4. 
Staten Island Rapid Transit Railway Co. 
Group III__ See. 3. Signal maintainers. 
See. 4. 

Group VII_. See. 1. Signal helper apprentices. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
Group I____ Secs. 1, 2, 3, 4, 5, 6, 7, 8, 9, and: 10; 

Group II___ Sec. 1. 
Sec. 2. Stationary firemen. 
See. 3. 
Group III__ Secs. 2, 3, and 4. 
Texas & Pacific Railway Co, 
Group I____ Sees. 1, 2,.3, 4, 5, and 6; 
See. 7. Freight handlers: or truckers, 
Sees. 8, 9, and 10. 
Group IIT__ Sees. 2; 3, and 4. 5 
Texas Midland Railroad. 
Group J___- Sees. 1, 2,3, and & 
Group II_._ Sees. 1, 2, and 3. 
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Toledo. & Ohio Central: Railway Go: 
Kanawha & Michigan Railway Co. 
Kanawha & West Virginia Railroad. Co. 
Zanesville & Western Railway Co. 
Group lw s= Secs. 1, 2, 8, 4, 5, and 6. 
See: 7. Freight. handlers or truckers. 
Secs. 8, 9, and 10. 
(a)-Group IT___. Sees. 1 and 2. 
(b)-Group IT___ See. 1. 
Group III__ Sees. 2, 3, and 4. 
(a—Excluding Zanesville & Western Railway Co.) 
(b—Applies to Zanesville & Western Railway Co.) 
Toledo, Peoria & Western Railway Co. 
Group I____. Sees: 1, 2; 3; 4 5; 6; %.8, 9, and 10: 
Group VIT__ See. 1. Signal repairmen,. special agents, and watchmen: 
Trans-Mississippi Terminal Railroad Co: 
Group. I<: Secs. 1, 2,3, 4,.5, and 6. 
Sec. 7. Freight handlers or truckers. 
Secs. 8, 9, and 10; 
Trinity & Brazos Valley Railway Co. 
Group I___~. Sees. 1, 2, 3; 4, 5, 6; 7, 8, 9, and, 10. 
Union Railway Co, (Memphis, Tenn.). 
Group bess. Sees. 1, 2; 3, 4, 5, and 6. 
Sec. 7. Freight handlers. 
Sees. 8, 9, and 10. 
Group II___. See. 2. Stationary firemen. 
Group VII__ See. 1. Policemen, instrument man, and rodman. 
Union Pacific System. 
Los Angeles & Salt Lake Railroad Co. 
Ogden Union Railway & Depot Co. 
Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co, 
Union Pacifie Railway Co. 
Group I____. Secs: 1,.2; 3; 45.5, and. 6. 


Lyd 


See. 7. Freight handlers or truckers. 


Secs.. 8,.9,. and. 10, 
Group IT___. Secs. 1, 2, and 3. 
Group III__. Sees, 2, 3, and 4. 


-Wabash Railway Co. 
Group I_..—.Sees: 1,. 2, 3; 4,.5,, 6,. 7, 8,, 9, and: 10. 
Group II___. Sees. 1,, 2;. and. 3. 
Zroup TIT__. Sees. 2, 3, and 4. 
Western Maryland Railway Co. 
Group I____. Sees. 1, 2, 3; 4,5, and 6. 
Sec. 7. Freight handlers or truckers. 
Secs. 8, 9, and. 10, 
Western Pacifie Railroad Co. 
Group I____ Sees. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers or truckers. 
Sees. 8, 9, and 10. 
Group III__ Secs. 2, 3, and 4. 
Wheeling & Lake Erie Railway Co. 
Lorain & West Virginia Railway Co: 
Group I____ Sees. 1, 2; 3, 4, 5, 6, 7, 8; 9, and 10. 
Group II__~ Sees. 1,, 2, and’ 3. 
Group III__ Sees. 2, 3, and 4. 
Group VIT_ Sec. 1. Police-department employees, civil engineer, rod- 
man, lineman, and draftsmen. 


ARTICLE III.—GENERAL APPLICATION, 


The general regulations governing the application of this decision 
ave as follows: 

‘Secrion 1. The provisions of this decision will not apply in cases 
where amounts less than $30 per month are paid to individuals for 
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special service which takes only a part of their time from outside 
employment or business, 

Src. 2. Decreases specified in this decision are to be deducted on 
the following basis: 

(a) For employees paid by the hour, deduct the hourly decrease 
from the hourly rate. 

(6) For employees paid by the day, deduct eight times the hourly 
decrease from the daily rate. 

(c) For employees paid by the month, deduct 204 times the hourly 
decrease from the monthly rate. 

Src. 3. The decreases in wages and the rates hereby established 
shall be incorporated in and become a part of existing agreements 
or schedules, or future negotiated agreements or schedules, and 
shall remain in effect until or unless changed in the manner pro- 
vided by the transportation act, 1920. 

Src. 4. It is not intended in this decision to include or make de- 
creases in wages for any officials of the carriers affected except 
that class designated in the transportation act, 1920, as “subordi- 
nate officials,’ and who are included in the act as within the juris- 
diction of this board. The act provides that the term “subordi- 
nate officials” includes officials of carriers of such class or rank as 
the Interstate Commerce Commission shall designate by regulation 
duly formulated and issued. Hence, whenever in this decision words 
are used, such as “ foremen,” “supervisors,” etc., which may apply 
to officials, such words are intended to apply to only such classes 
of subordinate officials as are now or may hereafter be defined and 
classified by the Interstate Commerce Commission as “subordinate 
officials” within the meaning of the transportation act, 1920. 


ARTICLE IV.—INTERPRETATION OF THIS DECISION, 


Should a dispute arise between the management and the employ- 
ces of any of the carriers as to the meaning or intent of this decision, 
which can not be decided in conference between the parties direct] 
interested, such dispute shall be referred to the United States Rail- 
road Labor Board in the manner provided by the transportation act, 
1920. 

Srcrion 1. All such disputes shall be presented in a concrete and 
joint signed statement setting forth: 

(a) The article of this decision involved. 

(0) The facts in the case. 

(c) The position of the employees. 

(¢) The position of the management thereon. 

Where supporting documentary evidence is used it shall be attached 
to the application for decision in the form of exhibits. 

Src. 2. Such presentations shall be transmitted to the Secretary of 
the United States Railroad Labord Board, who shall place same 
before the Labor Board for final disposition. 


DISSENTING OPINION, 


The undersigned dissent from the majority decision for the foltow- 
ing specific reasons: 


DECISIONS. 511 


1. The bases upon which the decision rests are not in themselves 
sufficient to justify the action taken. The Labor Board has gone into 
considerations which affect the issues only indirectly, if at all, and 
has ventured upon ground which indicates a very free interpretation 
of the “other relevant circumstances” provision in the transporta- 
tion act. It has considered the effect of its decisions upon wages in 
other industries, extending its own “sphere of influence” beyond the 
transportation industry. It has taken into consideration that part 
of the duties of the Interstate Commerce Commission which has to do 
with railway profits and the need for railway expansion. It has con- 
sidered the effect of rates charged shippers and then’ decided what 
wages should be paid the railway workers. 

2. The reasons offered for the decisions not only go far beyond 
the provisions of the transportation act but they also deny the valid- 
ity of one of the specific provisions contained in the act. The cost 
of living is brushed aside, because the only basis upon: which it can 
be computed is a more or less hypothetical budget. If the introduc- 
tion of external considerations is difficult to justify, then the exclu- 
sion of a vital section of the law under which the board operates is a 
matter calling for most expert casuistry. The condemnation of the 
use of cost-of-living budgets amounts to a rejection of a method 
found practical by other governmental agencies, and a fundamental 
disagreement with the United States Department of Labor. 

3. The wages as now fixed do not insure the continuance of pre- 
vious standards of living. The statement that the wages constitute 
an improvement over 1917 does not take into account the very low 
standards then prevailing, nor the much higher standards of earlier 
and later periods. It selects the year which, of all those for which 
data is available, puts the workers’ standard at the lowest point. The 
use of 1917 figures to justify new reductions is neither just nor rea- 
sonable. 

4, The basing of wages upon rates paid in outside industries, one 
of the “ relevant circumstances ” referred to in the transportation act, 
does not provide reason for the reductions made by the board at this 
time. In so far as any evidence was introduced into the hearings 
upon this point, especially with reference to employees covered in 
Group I of Article I, it seemed rather to call for a wage increase than 
a decrease. 

5. The wages fixed by the majority decision are such as to con- 
demn these railway workers to lives of extreme poverty. It is too 
much, perhaps, to expect that the full meaning of this action should 
be clear to men not in close contact with the workers. It may be 
asking too much to urge that human life is in a class by itself, not 
to be listed indifferently among the costs of transportation. But 
certainly it may be fairly and rightfully expeeted that the social 
cost of poverty is enough to induce a public body to proceed most 
cautiously in reducing the standards by which the workers must live. 
The wages most recently determined are in some cases less than 50 
per cent of the amount needed for a fair standard of living. Main- 
tenance and expansion costs of the railways must be paid, and with 
the “cordial” and “patriotic” cooperation of the workers; the 
“ maintenance costs” of the workers are considered “ theoretical,” 
when they are considered at all. Such is the basis for the series of 
wage decisions now being made. 
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GENERAL. OBSERVATIONS: ON. PRESENT WAGE DECISION... 


Among the relevant. cireumstanees which, influenced: the: majority, 
in making the reductions now being announced, several seem.to merit 
comment in this opinion. There can be no question. that very great. 
pressure has been brought to bear upon the Labor Board from dif- 
ferent sources,-making: it. diffienlt. to consider the cases upon their 
own merits, and in what has been styled an “ uncomplicated manner.” 

The relevant. circumstances enumerated. under the heading: “ Gen- 
eral observations.” include the effect. of the action of the beard! on 
other wages and industries, on production generally, and on the re- 
lation of railroad wages to the aggregate of transportation costs, 
including expansion, together with the cost of railroad transporta- 
tion to the entire country. This,.as is: well said, aids in making the 
problem very complex. 

Among the relevant cireumstances specifically named in. the: trans- 
portation act is “ the relation. between: wages: and. the cost. of. living.” 
Attention should be called to the readiness to go. afield, under the 
broad provision “other relevant: circumstances,” to justify wage-eut- 
ting, and the equally assiduous search for a. means-of qualifying the 
specific cost-of-living provision mentioned. The net effect has been 
to interpret out of the law the clause relative to the cost of living, 
and to read into the act new bases. probably never contemplated. by 
those responsible for its passage. 

In view of the social responsibility of the Railroad Labor Board, 
the nature of the circumstances influencing this. decision merits. spe- 
cial consideration. To state that the present decision: is based: on 
the probable effect on other wages-and industries can. mean nothing 
else but that reasons: affecting less: essential industries have altered 
the status of the railway workers. The other reasons. offered relate 
primarily to the financial status of the roads. The workers: are 
called upon to cooperate in a cordial spirit in the patriotic task of 
providing a surplus for reinvestment in the railways. The recent 
decision of the Interstate Commerce Commission was. based: upon 
figures showing railway earnings; the Interstate Commerce Commis- 
sion is charged with responsibility for regulating railway imcome. 
The single fact that substantial vate reductions were ordered. indi- 
cates that they are discharging this function and that in their opin- 
ion at the present time, at least, the railways are not. greatly em- 
barrassed by financial considerations. 

The lack of any statement which might indicate that human be- 
ings are to live narrower lives. by virtue of the decision handed: down: 
is a clear indication that the majority has taken over the typical: 
employer’s approach) to the preblems: of the workingmen. Despite: 
the magnanimous statement that human labor is not. w commodity, 
there seems to be very little basis for saying that it has not been so: 
considered. Lengthy statements. dealing with. transportation: eosts,. 
economic laws, “ the vastness of the problem,” and “ fair opportunity. 
to profit,” can mean. but little to the worker faced with the necessity 
of providing food and. clothing for his. family. If American: work- 
ers are entitled to “ life, liberty, and the: pursuit. of happiness,” it 
should surely be part. of the responsibility of government. to: patriot- 
ically insure that the pursuit shall not. be carried on at a hopelessly 
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long distance. It is said that “every facility of railway transporta- 
tion has been skimped for the last several years,” and it should not 
be thought facetious to remark here that if the railway workers had 
been given the generous consideration accorded those facilities, some- 
thing of the skimping going on under thousands of American roofs 
might have been eliminated. 

Finally, “ economic laws” have been offered as a reason for the 
decision of the Labor Board. In the natural evolutieu of mdustry 
the operation of those economic laws has acted to bring into being 
organizations of workingmen powerful enough to check the de- 
structiveness of the “ captains of industry.” That power was exer- 
cised through the right of the workers to stop working whenever 
they desire. The Railroad Labor Board was designed to act as a 
substitute for the conflicts which arose under the unregulated opera- 
tions of economic laws. Its function is not to free the workers from 
economic laws but to so hmit the operation of those laws as to 
render industrial conflict unnecessary in the securing of just wage 
settlements. In promulgating a modified “laissez faire” policy 
the majority returns to the era when workers were unorganized and 
industry was in chaos. If orgamized labor has been able to make 
substantial progress in the face of “ economic laws,” then the Rail- 
road Labor Board, planned as a substitute for the strike, should 
and must function in the direction clearly contemplated by the law, 
in establishing and maintainmg decent standards of living. 


THE MEASURE OF WAGE ADEQUACY. 


The discussion of budgets in the majority report questions the 
economic soundness of the standard of living proposed by the Rail- 
way Employees’ Department of the American Federation of Labor. 
The budget is called “ highly theoretical and of but little value.” 

No absolute claims have ever been made for standards-of-living 
budgets. At best they can be only approximations. In the case of 
the employees covered in Group I of Article I, the union concerned 
based its argument upon the budget published by the United States 
Department of Labor. That budget, while of course theoretical, has 
in several cases proven practical enough for other governmental 
wage-fixing bodies. It is described by the Bureau of Labor Statistics 
as follows: 


Finally, after long consideration it was decided to use as a working basis a 
budget level which can be best expressed perhaps by the phrase “a standard of 
health and decency.” The phrase is not entirely precise in meaning. No phrase 
of the kind can very well be wholly satisfactory. The budget here suggested 
is intended to give the average family, consisting of husband, wife, and three 
children below the age of 14 years: 

1. A sufficiency of nourishing food for the maintenance of health, particularly 
the children’s health. 

2. Housing in low-rent neighborhoods and within the smallest possible number 
of rocms consistent with deceney, but with sufficient light, heat, and toilet 
facilities for the maintenance of health and deceney. 

8. The upkeep of household equipment, such as kitchen utensils, bedding, and 
linen, necessary for health, but with no provision for the purchase of additional 
furniture. 

4, Clothing sufficient for warmth of a sufficiently good quality to be econom- 
ical, but with no further regard for appearance and style than is necessary to 
permit the family members to appear in publie and within their rather narrow 
social circle without slovenliness or loss of self-respect, 
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5. A surplus over the above expenditures which would permit of only a 
minimum outlay for such necessary demands as (@) street-car fares to and from 
work and necessary rides to stores and market; (0) the keeping up of a 
modest amount of insurance; (c) medical and dental care; (d) contributions 
to churches and labor or beneficial organizations; (e) simple amusements, such 
as the moving pictures once in a while, occasional street-car rides for pleasure, 
some Christmas gifts for the children, ete.; and (f) daily newspaper. 

It needs to be emphasized that the budget level adopted in the present study 
is in no way intended as an ideal budget. It was intended to establish a bottom 
level of health and decency below which a family can not go without danger 
of physical and moral deterioration. This budget does not include many com- 
forts which should be included in a proper “American standard of living,’ 
Thus ne provision is directly made for savings other than insurance, nor for 
vacations, nor for books and other educational purposes. On the other hand, 
a family with the items listed in this budget should be able to maintain itself 
in health and modest comfort. It would have a sufficiency of food, respectable 
clothing, sanitary housing, and a minimum of the essential sundries. 


No wage-fixing body and certainly no governmental wage-fixing 
body, could ask for better economic or statistical authority than the 
United States Department of Labor. 

On the basis of that budget, the cost of living in the United 
States to-day is $2,183 per year, as nearly as can be computed. 
Under the decision now rendered, the highest-paid employees un- 
der Group I of Article IT will receive $357 less than that amount, 
The lowest paid in the group will receive $1,197 less than enough 
to live on the scale outlined by the Department of Labor. 

With all due allowance for the fact that the budget is of neces- 
sity not as precise as could be desired, it is still the result of careful 
study by some of the best trained investigators and sociologists of 
the country. There is assuredly a margin of error to be allowed 
for; but when a wage rate is fixed at only 44 per cent of the amount 
necessary to keep a family in “health and decency,” there develops 
a radical difference of opinion between the United States Department 
of Labor and the majority of the Railroad Labor Board. The 
minority sees no other course but the acceptance of the work of the 
Department of Labor. 

Below is a table showing the amount by which wages of em- 
ployees coming under Group I of Article I fall short of the cost of 
this American standard of living: 


~ 


Comparison of earnings before and after wage cut with cost of health and 
decency budget in the United States as a whole. 


ie es Annual Annual | Annual 
nealt earnings earnings | deficit 
Class of employees. and before a after after 
decency wage : wage wage 
budget. cut. cut. cut. 
SIGEKSI(G) os nic.sa0 aces sk paecmasnannstevine tees eam oes $2, 133 $1, 851 $282 $1, 776 $357 
OVSURS(G) Seo aoc ne on nin teee mae eue eee ma 2, 133 1,524 609 1, 420 713 
Glerks. (eye oT 3S RRO Deed Pte mr 2,133 1, 269 864 1,165 968 
Mechanical device operators 2,133 1,314 819 1,215 918 
SETUCKONS 3 F222. Jes Sos 2 =o = sen eae oe aeeE eee tae 2, 133 1, 134 999 1; 034 1,099 
COMMON ISD OPENS: coe cece oat mas eateries a 2, 133 1, 035 1, 098 936 1,197 


The decision rendered would operate to thrust the workers into 
deeper poverty, and bring with it an intensification of the ills that 
always accompany an inadequate wage. 
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CHANGES IN PURCHASING POWER OF RAILWAY WAGES. 


We must again enter an emphatic protest against the use of the 
relation between wages and living costs in December, 1917, as the 
basis for the present wage decision. The use of that period is most. 
unfair, and the decision ignores conclusive evidence of the injustice 
of that method of wage determination. 

There can be no question as to the nature of wage movements 
from 1914 to 1917, and from 1917 to 1921. They followed the same 
course as wage movements during preceding business cycles. From 
1914 to 1917 the cost of living rose rapidly; wages increased only 
slightly. In 1917, as the mid- -year of every cycle for which wage. 
figures are obtainable, wages had fallen far behind living costs. 
The wage increases made subsequently compensated the workers in 
part for increases in living costs, but gave no consideration to the 
great lossés in purchasing power suffered during 1914 to 1917. 

The year 1917 saw the standards of living of the railway work- 
ers at the lowest point ever reached. The decision of the majority 
states that the wage now being established is “ just and reasonable ” 
because it does not quite throw the employees back to the utterly in- 
defensible standard of that year. The absolute minimum of fair- 
ness would prescribe 1914 or 1915 as the basis for wage fixing. The 
selection of the very date when the workers were at the lowest depth 
to which they had ever been forced was a most remarkable co- 
incidence. 

An attempt to explain this coincidence is made in the phrase “ just 
prior to governmental control of the carriers.” The railroads were 
in operation, the workers were employed upon them, wages were 
being paid, food was being bought, and labor controver sies had been 

carried on before governmental “control of the carriers.” Govern- 
mental control, in so far as it affected the matters now under con- 
sideration, was unique only in that it introduced a sense of social 
yesponsibility for the condition of the workers. That condition is 
the only factor that has changed with the end of governmental con- 
trol of the roads, in so far as : this decision is concerned. 


THE WAGE SITUATION 1915-1917. 


In 1914 the average earnings of clerks employed on the railroads 
of the United States were $865. In 1917 the average earnings had 
increased to $931, 12.5 per cent more than the wage received in 1914. 
During that. same period the cost of living in the United States had 
increased 38.3 per cent; the standard of living of the clerks had 
fallen 19 per cent. The railway clerks had never lived on so meager 
a scale as was made necessary by the wages paid during 1917, 

From 1917 on wages increased more rapidly ; in 1920 they were 
nearly as high in terms of the cost of living as they had been in 
1914.” The first half of 1921 was the only period when the railway 
clerks were able to maintain as high a standard of living as they 
had in the period from 1895 to 1900. During the second half of 

1921 another setback was administered to these workers; the pur- 
chasing power of their wages became only 87.9 per cent of the 1914 
purchasing power. 
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The decision now rendered takes away 7 per cent of the wages 
of the clerks, and reduces them to a standard 12 per cent below that 
of 1914. 

The following table shows the changes in annual earnings, cost of 
living, and purchasing power of wages for the railway clerks: 


Comparison of retail prices of food and wages of railway clerks, 1914-1921, 


showing changes in standard of living. 


Standard- 
of-living 
index. 


Wage 


Year. index. 


$100. 0 $100. 0 
94. 6 92.7 
100. 2 87.3 
112. 5 81.4 
147.8 87.3 
154.9 85. 1 
90.0 

87.9 


1 oes MMIC AM See ES Die es ie eee gee Sema, SP 181.1 
Jon (December): 22.052. Son a ewes ene aaa machrn ee o oases Bor 148.8 


— 


WAGES IN OUTSIDE INDUSTRIES, 


In this decision, as in the preceding ones, the Labor Board an- 
nounces that “in its opinion” wages are still above those paid in 
outside industries. This statement, in particular, seems not to be 
based upon a consideration of the evidence before the board. 

No evidence was introduced to show that the wages of clerks in 
outside industries were lower than those of railway clerks. The 
carriers stated specifically that because of the difficulty of compar- 
ing railway clerks with those outside the transportation industry, no 
such comparison was being made. 

The representative of the western carriers stated in his submission : 


It is not possible in many cases to make comparison between the office forees 
on the railroad and the office forees in outside industry. 


Later on the statement was repeated: 


We did not make a recapitulation of rates for clerks. We attempted to, 
but we found there was such a variety of rates for this class on both the rail- 
roads and the industries, and also such a variety in the industrial length of 
day and overtime provisions that it was impracticable to summarize the infor- 
mation, as it would be so voluminous as to be practically a rewrite of 
Koum 2ontrewa* 

In this connection you will recall that our brief covering clerks called atten- 
tion to the great variety of rates for clerks and office employees and pointed 
out that it was not possible to make definite comparisons as between the 
office employees of a localized industry and the work performed by railroad 
employees in the different units of an extensive basic industry. 


The representative of the eastern carriers, in his submission, mad 
this statement : 


It has been found to be extremely difficult to make direct comparisons 
between the duties of these classes of employees upon the railroads and thos 
in the other industries. For the supervisory and chief clerks, even on th 
railroads, there are rather pronouneed dissimilar conditions attaching to th 
various individual positions; that being the ease on the railroads, it must b 
obvious that it is still more difficult to make direct comparisons with simila: 
positions in the industries. We have, however, submitted such information a: 
we have been able to obtain for such use as the board may be able to make of it 
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The closest: comparison. that.can: be: made is'in the case of govern- 
mental clerks. Those:clerks are receiving from 8 to. 46 per cent more 
than railway clerks: for similar work. The only other evidence sub- 
mitted was in an exhibit filed by the carriers, which showed that the 
wage of clerks in outside industries had been reduced on the average 
of 5.8 per cent, as compared with the 12 per cent reduction in the 
rates paid railway clerks as authorized by Decision No. 147 of the 
Labor Board. 

In the case of the railway truckers, the evidence introduced by 
the carriers was shown to be entirely untrustworthy. Its collection, 
compilation, and presentation were proven to be equally inaccurate: 
and misrepresentative. Very little evidence on the wages of com- 
mon labor; comparable to station and warehouse labor, was intro- 
duced. That evidence was so scattering and so slight as to be 
valueless. 

The information on wages in outside industries, in so far as it 
concerned the clerks, proved only that the railway clerks are paid 
less than employees elsewhere for similar work. With respect to 
truckers and common labor, no foundation was laid upon which 
the opinion could have fairly rested. Even if it were the purpose 
of the board to decide closely on the rate paid in outside industries, 
there must have remained grave doubt on the question of whether 
railway employees were better paid than those in outside industries. 

But it is the announced purpose of the Labor Board to avoid 

close following of outside wages. The majority has said: 
The board. is not in sympathy with the idea that a governmental. tribunal, 
empowered to fix a just. and reasonable wage for men engaged in serving the 
public in the transportation industry, should be controlled by the one considera- 
tion of the low wages that may be paid to other labor in a period of temporary 
depression and unemployment. 

With that intention avowed and the evidence presented, it is 
difficult to reconcile the “opinion” and action of the board with its 


eee that the conclusions are “just and reasonable under the 
jaw and the evidence.” 


CHANGES IN PURCHASING POWER OF SIGNALMEN’S WAGES. 


In the case of the railroad signalmen, as in the case of other 
classes of. railroad. workers, the use of the purchasing power of 
wages. received in 1917 as the basis for the present wage decision 
is unjust. 

The purchasing power of the annual income of the signalmen 
was at its lowest in 1917. The purchasing power of the wages paid 
to. signalmen and signal maintainers at that time was 19 per cent 
below the 1914 level. During the same period the wages of helpers 
fell 13 per cent in purchasing power. The facts are the same in 
the case of other workers covered in that. section of the decision. 
Although their income increased in dollars between 1914 and 1917, 
it fell to a very great extent in purchasing power, reaching its lowest 
level in 1917. 

- During 1917 the annual wages were not only the lowest in pur- 
shasing power but were also far below the amount necessary to live 
on what the United States Department of Labor describes: as “ the 
minimum level of health and decency.” 


| 
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In 1914 the cost of living on this prescribed basis was $1,316.85 
for the country as a whole. The wages of gang foremen, leading 
signalmen, and leading signal maintainers were $356 less than this 
living-wage level. Wages of signalmen and signal maintainers were 
$476 below this level, and the wages of helpers fell $716 short of 
reaching this living-wage level. 

The wages of all these groups failed to increase as fast as the 
cost of living, with the result that in 1917 the signal department 
workers were very far below the living-wage standard set up by the 
United States Government. During this period, the wages of gang 
foremen, leading signalmen, and leading signal maintainers were 
$740 below this “health and decency * Jevel. This amount is over 
twice the difference that existed in 1914. The deficit in the wages 
of signalmen and signal maintainers had increased to $860, or ap- 
proximately 45 per cent of the cost of living. The helpers fared the 
same. They were over $1,100 below the living-wage standard in 
1917. In 1921 this condition was altered slightly, the wages being 
closer to the minimum health and decency standard. The follow- 
ing table indicates the amount that the workmen of the signal de- 
partment fell below the minimum standard of living in 1914, 1917, 
and 192i, and the amount they will fall below under the present wage 
decision: 


Wages of signalnen and helpers in 1914, 1917, December, 1921, and under the 
new decision, with the purchasing power expressed im terns of the 1914 
awage. 


Signalmen and signal 


maintainers. Helpers. 
Date. Sie Pikes 

| Yearly Pes s30 Yearly |; inhitasacet 

? g power ing power 

[peweaEeS of wages. | 8°: | of wages. 
19145. Se ak PR eee ee | $840 $840 $600 $600 
1) 1 ea a REDE SS aE on coo) 960 694 720 . 521 
December, 192). . .22.-c2.ess-cesecseeeeecn ee enseressere : 1, 650 975 1, 080 63 


July, 1922 1,41 951 957 59) 


These facts indicate conclusively that 1917 could not have beer 
fairly used as a base for a wage determination. Not only was the 
purchasing power of the workers the lowest during this period, bul 
they were very far below the minimum health and decency standar¢ 
of living. It is necessary to note that we are not setting up the yea 
1914 as the ideal one to use as a base in determining wages for sig 
nalmen. That year is used merely to show that in the disparity tha 
existed between the cost of living and wages, 1917 was abnorma 
and no proper basis for a wage determination. 


WAGES OF SIGNALMEN AND COosT OF AN ADEQUATE STANDARD OF LIVING 


Under the decision for signalmen and other employe in the sam 
eroup, wages for these workers will be, as with other groups, fa 
below the amount required for a decent standard of living. 

The principal subdivision of this group would receive under th 
new rates approximately $1,540 per year, based on their Decembe 
earnings. With the cost of living, on the level of the Departmen 
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of Labor budget, amounting to $2,133, the deficit of these workers 
is to be nearly $600—38 per cent short of the wage required. In the 
case of the helpers, the deficit wilt amount to $1,177; the wage rate 
fixed by the board will provide only 45 per cent of the food, cloth- 


ing, and other necessities considered essential in the Department of 
Labor budget. ; 


DECISIONS. 


ADEQUACY OF WAGES PAID TO STATIONARY-ENGINE AND BOILER-ROOM 
EMPLOYEES. 


These employees provide no exception to the general rule that 
railway labor is to be paid a wage sufficient to maintain a decent 
standard of living. The reductions contained in the decision are 
slight, but coming to wage rates already far below the level neces- 
sary for a living wage, they aggregate a bad condition. 

Under the new rates, stationary engineers fall short by over $300 
of the amount required to live on the “ health and decency ” level in- 
dorsed by the United States Department of Labor. Stationary-en- 
gine firemen and oilers are to receive a wage of $619 below the cost 
of the minimum standard of living. The laborers included in this 
group are to receive only $913 per year. The wages of these laborers 
will buy for them only 43 per cent of the commodities the Depart- 
ment of Labor considers necessary for a “health and decency ” 
standard of living. 


WAGE LOSS. 


The following tables show the decrease in the earnings of the 
classes of employees covered by this decision as a result of decisions 
-of the Labor Board affecting rules and wages, also account of the 
‘reductions in force. The information as shown in the different 
tables is predicated upon the number of employees of each class em- 
ployed at or about the time the decisions became effective (depend- 
ing upon available data). This method is adopted in order to avoid 
duplication in the consideration of the loss in earnings of the em- 
ployees account of reductions in force. 


Savings to carriers. 


‘Jort Signal Stationery 
Clerical and 3 
Cause of wage loss. seis, . | department firemen, Total. 

2 station forces.) gmployees. | oilers, etc. 
Beinicntaho, city eeUeee «T3528 287. Ow dae $56,789,890 | $2,319,537 | $1,493,280 | $60, 602, 707 
Decisions Nos. 630, 707, 725.......-----+-2--02+- 4, 823, 525 500, 000 100, 000 5, 423, 525 
Present decision }...........-..-+- Sgt Loads « 24, 336, 317 1, 532, 428 551, 955 26, 420, 700 
Loss in earnings account reduction in force...-. 39, 422, 376 Ae D0 DOS a] ocean ein ds 44,212,944 
Total decrease in earnings of employees..| 125,372, 108 9, 142, 533 2,145,235 | 136, 659, 876 


1 Based on December, 1921, January, 1922,"and February, 1922. 


The actual wage reductions per annum resulting from the Labor 
Board’s Decisions Nos. 147, 630, 707, and 725, based on the number 
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of employees in the service of the carriers: as: of December, 1917, fol- 
lows: 

Savings to carriers, 
ee 


Clericaliand. Signal: «| Stationary | 


Cause of wage loss. station department | firemen.and Total. 
forces. employees. oilers. 
Decision Noi P47}. ook ook os Deseo Scie e we este $61, 779, 992° $2, 815, 200 | $1, 493, 280° $66, O88, 472 
Mhis decision 2: ..<....ccccccesscevcesascienesces 40; 673, 254- 2, 267, 400 | 551, 955 43, 492, 609 
102, 453, 246 5, 082, 600 2,045, 235 109, 581, 081 
Decisions Nos. 630, 707, 725 3....-------+--e00-= 4, 823, 525 500, 000 100, 000: 5, 423, 525 


Total decrease: in employees’ earnings 
account of wage and rules decision..... 107, 276, 771 5, 582,600 2, 145, 235. 115, 004, 606 


Reduced pay roll account of reduction in force. - 39; 422, 376 4, 790, 568 44, 212, 944 
Total wage loss to these classes of em- 
PlOyeeS...-.. so. Locke esses es peti 146, 699, 147 10, 373, 168 159, 217, 550° 


1 Wage Series Report No. 3, December, 1917, basis. 
2 Based on number of employees, December, 1917. 
8 Approximated by board’s statistical staff. 


As stated in previous decisions the decrease in the pay roll appears 
in such strong contrast to the increasing prosperity of the carriers 
that it should not be passed without comment. Attention is directed 
to pages 40 and 41, Decision No. 1036, wherein this situation is 
clearly depicted. 


SOCIAL EFFECTS OF LOW WAGES. 


These statements with respect to the social effects of low wages 
are not exaggerated, nor do they lack the support of those: best 
qualified to speak authoritatively on crime, child labor, and kindred: 
problems. The committee on crime of the Chicago City Council 
reported in 1915 that: 


The pressure of economic conditions has an enormous influence in producing 
certain types of crimes. Insanitary housing and working conditions, unem- 
ployment and wages inadequate to maintain a human standard of living in- 
evitably produce the crushed or distorted bodies and minds from. which the 
army of crime is recruited. The crime problem is not merely a question of 
police and courts; it leads to the broader problems of public sanitation, edu- 
cation, home care, a living wage, and industrial democracy. 


The Illinois Health Commission reported in March, 1919, that: 


There is a close relation between low family incomes and sickness and 
premature death. * * * Numerous investigations have been made of the 
amount of sickness in relatiom to family income or wages. All of these in- 
vestigations have shown. that low wages and inadequate incomes. are accom- 
panied by an. excessive amount of sickness. 

* * * ‘The investigations made for this commission showed that there is 
an excessive amount of sickness among the families with the smallest income 
relative to the need of incomes to provide the necessaries of life. Among the 
wage-earning families: best off in this respect disabling sickness: oeeurred in 
63.4 per 100; among those less well off, in 73.0 per 100; among. those least well 
off, in 76.0 per 100. 


In pointing out the effects of low wages on mortality rates, Dr. 
A. R. Perry, in a study made for the United States Bureau of Labor 
Statistics in 1919, reported that: 


The far greater bulking of tuberculous decedents at the lower end—of the 
income scale in the 15-44 age group than in the age group 45-64 would seem to 
indicate that low income is an antilongevity factor and especially so in con- 
nection with tuberculosis. 
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Even more significant is the effect of low wages upon children. 
Reporting on a study of child labor made in Waltham, Mass., in 
1917, the United States: Department of Labor states: 

Over one-third of the boys and nearly one-third of the girls gave economic 
need as the primary reason for leaving school * * *, This showing as to the 
large proportion of ehildren: who: go. to work in Waltham because their families 
need their earnings agrees with the findings: in the Commonwealth at large 
and in other communities where child labor has, been investigated. 

Child delinquency, too, may be directly traced to low family in- 
comes. A report by S. Breckenridge and E. Abbott shows the con- 
ditions in Chicago: 

It may be said again that such data as we have gathered show that the de- 
linquent children in our court belong to families in which the struggle to make 
both ends meet is acute. A study of the homes and families of these children 
shows much more clearly than any tables of statistics how easily poverty in 
itself brings the children into court * * *,. When we see all the wide back- 
ground of deprivation in their lives * * * it is not hard to understand how 
the simple fact of being poor is many times a sufficient explanation of delin- 
queney. 

The greatest test of any civilization is the protection given to chil- 
dren and to motherhood. The effect of the all-too-prevalent-poverty 
of American workmen upon their wives and children is best proven 
by the statistics of infant mortality. 

The Children’s Bureau of the United States Department of Labor 
supplies all the testimony needed as to the effect of low wages upon 

the death rate of the workers’ children: 

Infant mortality rates decreased progressively for the higher-earnings group— 
reaching the low point of 59.9 for babies whose fathers comprised the higher- 
-earnings groups. The lowest-earnings group, comprising over one-fifth of ail 
‘births, had an infant mortality of 201.9: In: the families of the very poor, 20 
, babies out of every 100 born alive died before reaching their first birthday. In 
‘the higher-earnings group only 6 out of every 100 babies born alive died under 

one year of age. 

We have already pointed out, in the dissenting opinions in the 
‘Maintenance of way and. shop crafts cases, that by any standard ever 

set up the wages fixed by the Railroad Labor Board are insufficient ; 
that is as true of the rates set in the latest decision. The workers 
will be foreed, in the event. that. these decisions stand, to exist on a 
level even lower than the “slave-owners’ standard.” When human 
beings were considered chattels, they were cared for well enough to 
prevent physical deterioration. The food and clothing now allowed 
to the workers will not provide enough of the basic necessities of life 
to keep up health and strength. The slave owner had an investment, 
and his business judgment urged the advisability of preventing its 
depreciation. There is no such mit to the employer to-day; now 
workers are always available to take the place of those broken by the 
combined pressure of overwork and undernourishment. Human de- 
preciation does not find its way into the railroad balance sheet. 


HUMAN FACTORS IN WAGE DECISIONS, 


The vital question in wage determination has again been ignored 
in the decisions now rendered. The Railroad Labor Board is not a 
profit-regulating body, nor a tariff-fixing body; it has not to deal 
with abstract considerations of commodity schedules or the earning 


es 
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power of an overcapitalized road. Wage-fixing has to deal with 
human values, with the lives of men, women, and children. The 
power to set wages is the power to shape the life of the worker 
affected. 

No other “relevant circumstance”. can be greater than this. 
Human life must be given precedence over every other consideration. 
A body charged by the Government with the responsibility of wage 
fixing should have as its primary standard the relation of its action 
to the lives of the workers concerned. 

To explain a wage cut on the plea that workers in other, and 
unregulated, industries are as poverty stricken, is matched only 
by the excuse that at one time in the past the workers concerned 
have led a more precarious existence than that now prescribed. 
Neither of these reasons can even partially absolve the board for 
its failure to consider the living conditions it has set for the railway 
employees. 

The decision of the Labor Board has not only these human- 
itarian aspects; it is not only the demands of justice and humanity, 
sufficient though they should be, that condemn the utterly in- 
adequate standards set for the workers. If a proper respect for 
human life were not in itself enough to motivate the fixing of a 
living wage for the railway employees, then, at least, a wise public 
policy, based on the measurable effects of poverty, should have 
dictated a standard higher than the one established. Some public 
officials are passing laws to punish and restrain criminals; other 
public officials are fixing wages that must multiply crime. Public 
health organizations try to eliminate disease; wage-fixing bodies 
lay down living conditions that mean overcrowding, undernourish- 
ment, inadequate clothing—breaking down the power of the worker 
and his family to resist disease, and inevitably raising the mortality 
rate among the thousands of people affected. Clergymen, philan- 
thropists, lawmakers, and sociologists work with every means at 
hand to lessen child labor; the Railroad Labor Board fixes the wage 
of the parents at a point where the children must be taken from 
schocl and must themselves seek employment. One section of society 
works through every available agency to remedy social conditions; 
another, supposedly responsive to the same influence, compounds 
the evils growing out of the poverty of the wage earners. 


MAJORITY ADMIT INABILITY TO GIVE JUST WAGE, 


As pointed out by President Willard, of the Baltimore & Ohio Rail 
road Co., in the words which we embodied in our previous minorit; 
opinion, the transportation act aimed to substitute for the strike 
such just and reasonable wages as would render resort to a strike 
unnecessary. If this tribunal, created to determine such wages 
admits that under existing circumstances it can not fulfill this func 
tion, obviously, the employees must use such power as they hav 
to influence the labor market, which is henceforth to be the deter 
mining factor in their wages. The majority state clearly that: 

* * * the Labor Board has not been permitted to deal with the questior 
of what constitutes just and reasonable wages and working conditions in th 


same undisturbed and uncomplicated manner as would have been possible ii 
normal times. 
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Such statement is an admission on the part of the majority that 
they have been unable to separate themselves from the partisan 
struggle long enough to perform the function for which they were 
appointed and consequently it tends to absolve the employees from 
any limitations which the existence of a judicial board was intended 
to impose, As a matter of fact, the Labor Board has had nearly 
_ two years in which to make such studies as we feel to be essential 
to the establishment of the just and reasonable wages required 
by the transportation act, 1920. 

The mere use of such words as “ partisan bias,” “ bluff,” “ bluster,” 
etc., to describe statements to the effect that the merits of the case 
were not considered in these decisions does not answer the array of 
facts and figures with which such statements were supported. 

Let us consider for a moment the grounds which the majority 
suggest as having influenced them in arriving at the rates of pay set 
forth in these decisions. 

The major justification offered for the low rates of pay created 
is the fact that: 


* * * our country has entered upon an era of gradually increasing busi- 
ness prosperity which will be liberally shared by the carriers. That the carriers 
shall have a fair opportunity to profit by the revival of business * * *, 


The paragraph containing this statement will bear careful analysis. 

The first implication is that the carriers can not share in the 
profits of business revival without a reduction in the wages of their 
employees until their purchasing power is on a par with or below 
that of the pre-war period. A glance at the recent report of the 
Interstate Commerce Commission with reference to reduction of 
railroad rates will show clearly the fallacy of this idea. The commis- 
sion states: 


Under the adverse conditions of 1921 the net railway operating income of 
class I carriers of the United States totaled $614,810,531. Based upon the sub- 
normal traffic of that year, the wage rates, and the prices of materials and sup- 
plies, prevailing at the end of the year, the carriers in their constructive year 
estimated an aggregate net railway operating income of $907,693,630; equal 
to 4.72 per cent upon the valuation used by us as adjusted by carriers to cover 
class I roads only, including additions and betterments since January 1, 1920, 
amounting to $778,499,045. Adopting the ratio of net railway operating ineccme 
of all carriers to that of class I carriers in 1915 and 1916 as being approximately 
correct for 1921, the net railway operating income in the carriers’ constructive 
year would be for all carriers $923,783,340, or 4.89 per cent upon the valuation. 

We do not accept the adjustments made by carriers in their constructive yeur 
as correct or complete. We have indicated that further adjustments are neces- 
sary in order better to reflect probable expenditures for Federal income tax, 
fuel, and materials and supplies. Reductions in rates will carry with them 
reductions in operating expenses of carriers through lessened transportation 
charges paid by them on their fuel and materials and supplies. Thus it is esti- 
mated that a reduction of 10 per cent in transportation charges on coal weuld 
effect a saving of over $7,000,000 on the amount of coal consumed by class I 
carriers in 1921. 

The net railway operating income of all carriers has exceeded $900,000,000 
in only two years—1916 and 1917, In 1916. the most prosperous year in the 
history of the railroads, it aggregated $1,051,543,.860, and during the three 
years of the test period the average for class I carriers was $906,524,492, 
approximately the amount which accrued as annual rental to the carriers 
under Federal control. 

The figures heretofore given include no estimate for increased traffic over 
that of 1921, which clearly’ was subnormal. We do not anticipate return to the 
tonnage of 1920 for some time to come, but there are many indications of 
greater tonnage than in 1921. The car-loadings for February and March, 1922, 
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exceeded. those of the corresponding months in 1921 by 11.7 per cent and 19.9 
per cent, respectively. During the first three months of 1922 car loadings ex- 
ceeded those of the same period of 1921 by 11.9 per cent. 

Any additional tonnage realized should be handled under a favorable operat- 
ing ratio. It appears that under present rates, and with an increase of 10 
per cent or more in traffic over that of 1921, not only would the net railway 
operating income of the carriers as a whole for the next 12 months be sub- 
stantially in excess of the fair return herein determined, but it would greatly 
exceed the corresponding figure for any year in the history of railroad 
operation. 

The expectation of the commission is being rapidly realized, as is 
shown by the report of 201 class I carriers for the first four months 
of this year. During the four months the net operating income of 
these railroads amounted to $211,278,394 compared with $57,409,900 
for the same period of 1921. In other words, net earnings are 
to-day running at a rate nearly four times the rate in 1921. In spite 
of the continued coal strike the increase in traffic is being steadily 
maintained. The most recent report of freight-car loading received 
from Washington by the Railway Age reads as follows: 

The number of cars loaded with revenue freight showed another large 
increase during the week of May 27 to a total of 801,121, as compared with 
795,335 in the corresponding week of last year and 898,169 in 1920. This was 
an increase of 28,000 in a week. With a normal coal movement the total 
would have been greater than that for 1920. : 

Clearly any increase in business such as is indicated will mean far 
larger profits to the carriers than they have ever enjoyed in the past. 
It is evident then that the majority must have taken over the idea 
from railroad propaganda that the carriers were in desperate need of 
profits, and this propaganda has been demonstrated in numerous 
instances to be not in accord with the facts. 

The second implication of the above-noted assertion is that this 
necessity of the carriers for profits constitutes a just ground under 
the transportation act for a reduction in wages. ‘This would clearly 
make of the transportation act an iniquitous measure. That it was 
completely contrary to the purpose of the congressional framers of 
the act appears from testimony submitted to the board as to the 
attitude of Chairman Cummins of the Senate Committee on Inter- 
state Commerce. He said: 

The view that the Labor Board, I suppose, takes—at least, it ought to be 
the view they take—is that wages of the men who are employed in a service 
of that kind ought not to depend upon the profits of the enterprise in which 
they are engaged. In other words, men are entitled to fair wages, no matter 
whether the enterprise is profitable or not. (Hearings, pp. 1527-1528.) 

The third implication in this paragraph is that the railroads have 
not been maintained during the abnormal years in such shape as to 
be able to meet the demands of increasing business. This would seem 
to indicate that the majority have drawn their opinions from the 
press statements of the railroads rather than from such authoritative 
utterances as those of the Interstate Commerce Commission and the 
former director general. 

The Interstate Commerce Commission rejected this contention of 
the carriers as unproved. The following quotation illustrates their 
weighing of evidence: 

The carriers generally seem to have taken the fact of under-maintenance 


during 1921 for granted rather than to have undertaken to prove it. In- 
dividual carriers have proved its existence in their own properties. Main- 
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tenance charges of class I roads aggregated $2,017,700,867 in 1921 more than 
in any preceding year except 1920, when the total was $2,623,985,448. The 
decrease of 1921 under 1920 was $606,248,581, or 23.1 per cent. The volume of 
traffic in 1921, as measured by ton-miles, was about 25 per cent less than in 1920. 
Unusual features in the operations of 1920 make that year unreliable as a 
measure of what the annual outlay for maintenance should be. It was a period 
of peak prices, when the greatest ton-mileage and passenger-mileage in: the - 


_ history of the railroads moved under most adverse conditions. Moreover, labor 


and material costs were lower in 1921 than in 1920. In relation to total op- 
erating expenses, maintenance charges in 1921 were almost the same as in 
1920, the percentages being 43.6 and 44.1, respectively. 

The record does not disclose whether the actual quantities of material ap- 
plied were as.great in 1921 as in previous years. It does not appear that, 
taking the country as a whole, such applications in 1921 compare unfavorably 
with those of 1920, or of the test period. Returns from carriers representing 
more than half of the tie and rail applications for 1920 indicate that their 
1921 applications are within 1 per cent of those of 1920, the East and South 
being greater than in 1920, and the West being less. In a year in which the 
movement of traffic is light, somewhat less maintenance is required than in 
years of heavy traffic, although it would be in the publie interest if surplus 
from prosperous yeals were expended on maintenance in years of light traffic. 

When we consider the conditions which prevailed during 1921, the carriers’ 
contention that current maintenance was deferred may have basis, but they 
have not supported their contention with such facts of record as would warrant 
us in making a definite finding of to the extent to which it was deferred. 
Carriers could not and did not escape the compelling infiuences which affected 
other forms of industry during that lean year. The number of their employees 
was reduced by a fifth, sometimes more; outgo was pared and upkeep skimped 
where possible; the ‘“ bad-order” figures cover an increasing number of cars 
requiring heavy repairs, as well as the obsolete and obsolescent, which were not 
being replaced to the requisite extent; and, in brief, we are left with the 
abiding, if composite, impression that, on the whole, the railway plant of the 
country was not at the end of 1921, and is not now, in as good condition us it 
should be, and is far from ready to meet the demands which will come with 
resumption of general business activity. There are, of course, some notable 
exceptions. 

Speaking of the period immediately preceding 1921, former Di- 
rector General Hines said: 

Now I want to turn to the much-discussed matter of alleged undermainte- 
nance of properties. An extraordinary fiction has been developed that the rail- 
roads were turned back by the Government to the railroad companies in a 
proken-down condition. 

This is an extraordinary distortion of the real situation. If it had been 
the case, I take it the first men who would have fully appreciated it would 
have been the regional directors. They were practical men with long railroad 


experience, and honestly interested in the properties, right on the point of 


going back to their companies, and it would be impossible, if it had been a fact 
that the railroads were in a broken-down condition, that the regional directors 
weuld not have commented on the fact in their utterances and in their annual 
reports. 

But their reports will be searched in vain for any statement of such a con- 
dition. They show a generally satisfactory maintenance of the properties, ex- 
cept they point out as to some of the roads there were some shortages of ties, 
rails, and ballast. But the reports are such that they show a satisfactory con- 
dition, and they deal with the matter in a perfectly matter-of-course way 
* * * (Senate Committee in Interstate Commerce Commission record, 
p. 1616.) 

Mr. Hines then proceeds to quote from such executives as Vice 
President Hardin, of the New York Central Railroad Co., and 
former Regional Director Aishton, of the northwestern region, who 
is at present president of the American Railway Association. He 


quotes Mr. Aishton as follows: 
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Maintenance of properties has been watched very closely, and the same 
policies as were practiced prior to Federal control were continued, resulting 
in the maintenance of properties in about the same condition as they were 
maintained by the railroads. (Ibid., record, p. 1617.) 

Mr. Hines also quotes Mr. Hale Holden, president of the Chicago, 
Burlington & Quincy Railroad Co., and Regional Director Bush, of 
the southwestern region, to the same effect. 

Mr. Hines then shows by quotations from President Rea, of the 
Pennsylvania System, and President Gray, of the Union Pacific 
System, that as 2 matter of fact the railroads were in bad condition 
prior to Federal control and that the succeeding years were years 
of actual improvement. 

The fact that such evidence has been in existence for nearly six 
months now would seem to indicate that the majority have based 
their assertions on the propaganda of the railroads rather than on 
the statements of these competent railroad executives and of the 
Interstate Commerce Commission, which has probably made the 
most exhaustive study to see whether these charges of undermainte- 
nance could be maintained. 


MAJORITY ATTEMPT TO AVOID IMPLICATIONS OF THEIR DECISION. 


As a matter of fact, the correctness or incorrectness of the deduc- 
tion of the majority as to the present condition of the carriers or as 
their crying need for profits is unimportant because the whole mat- 
ter is irrelevant to the consideration of just and reasonable human 
standards, which, according to Senator Cummins, is the special func- 
tion of the Labor Board. 

The majority attempt to avoid the implication of their announced 
basic consideration by the further comment: 

This statement, in the connection used, must not be misunderstood to mean 
that the employees should be called upon to bear the cost of railway rehabilita- 
tion, ete. 

But they can not so easily avoid the clear results of their decision. 
The employees will look to the substantive part rather than to the 
covering words. In order to harmonize the statement just quoted 
with the rates of pay which will result from these decisions, the 
majority are forced to add a hasty qualification which amounts’ to 
a contradiction of the assertion. It is to the effect that the railway 
employees must “ bear and forbear, until the carriers are back on 
their feet.” 

Interpreted in terms of rates of pay awarded, this can mean 
nothing unless it means that railway employees must bear unjust 
wages until the carriers are willing to admit they have secured the 
rehabilitation which they demanded. 

The meaning of the majority is clarified by the statement which 
follows: 

When this accomplishment (the rehabilitation of the carrier) is safely under 
way, it will then be possible for the Railroad Labor Board to give increased 
consideration to all the intricate details incident to the scientific adjustment 
of the living and saving wage * * ¥*, ‘ 

The employees may well consider this an ultimatum to the effect 
that justice to them and their families, a real consideration of their 
human needs, must await complete satisfaction to ownership. In 
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their assertion the majority admit all that we have pointed out in 
our former opinions; they admit that they have not considered the 
matter on its merits, but have been driven along by the necessities 
of the carriers. And they have taken as the measure of those 
necessities not a balanced view of the evidence offered by the parties 
to the case but the extreme statements of one party in its propa- 
ganda. 

At least the vagueness is cleared. The public and the employees 
know that a full consideration of the merits of the case from the 
employees’ standpoint must await the prior claim of increased profits 
demanded by the railroad owners. 

With the text of the act before us, interpreted by its author, 
Senator Cummins, entirely aside from our connection with one 
party to the case, we can not assent to such a miscarriage of justice 
under the law. 


LABOR AS A COMMODITY. 


The majority see clearly the implication of their decision in an- 
other direction and attempt to meet criticism there too. Anyone 
viewing the rates of pay established for the great army of labor 
knows that such rates are practically the same as those paid in in- 
dustries where labor is treated as a commodity. So the majority 
hasten to assert that “the Labor Board has never adopted the theory 
that human labor is a commodity.” 

The majority, however, in the next sentence admit the influence 
of the market value of labor upon its decision by the statement that: 

It is idle to contend that labor can be completely freed from the economic 
laws which likewise affect the earnings of capital. 

This, in the opinion of the minority, is a very important qualifica- 
tion, for, in the first place, 1t places the livelihood of human families, 
the provisions for children who will form the coming generation, in 
the same impersonal category as profits. And, in the second place, it 
immediately sweeps away all the sentiment about identity of interest 
between employers and employees. ‘This, the decision does, not only 
here, but throughout its entire text. 

In other words, the employee will ask “ What is it that is pre- 
venting me from receiving enough to support my family in decency ?” 
He will look to the decision and answer “ Profits—the need of the 
railroad for profits.” The economic laws which the majority feel to 
be so unchangeable are neither God-given nor man-made. They are 
simply a description of the way in which business and industry have 
worked to date, and they have worked out very badly for human 
life. ‘The results appear in the high infant mortality rates in the 
majority of centers of industry. Mortality rates rise to shocking 
heights where families have the lowest incomes. 

Frank A. Vanderlip, director in a score of financial and indus- 
trial corporations of the first magnitude, has forcibly described the 
long-time effects of such a policy in his book entitled “ What Hap- 
pened to Europe.” He says: 

On the whole the forces tending to keep down wages proved, for 20 years 
prior to the war, almost as strong as the forces tending to raise them, and 


the result has been during that period that with a somewhat increasing cost 
of living the standard of living of the laborer has certainly not much advanced, 
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and 1 believe on the whole has retrograded. Whatever the statistics of index 
numbers may show, at least two great broad facts are evident. One of these, 
is the deterioration in physique. * * * f 

A visit to the mill towns of the cotton-spinning districts, for example, shows 
almost another race of people compared to the well-fed Englishmen we know 
in London, a race undersized, underfed, underdeveloped, and undereducated. 
Lloyd George’s famous utterance that you could not build an A-1 nation out 
of a C-8 population has sunk deep into the English mind. ‘The statistics of 
physique which the military annals produce show that one-third of the male 
population of fighting age was unfit for military effort. * * #* 

The other great outstanding fact indicating in British industry a wage scale 
insufficient for what is regarded as 4 minimum standard of living is found in 
the great national housing problem. The brutal truth is that England’s labor 
has been so underpaid during the last generation that it has been unable to 
keep a roof over its head, and to-day there is urgent need for homes for a 
million workingmen’s families. : ; 

It is admitted on every hand that the deterioration and crowding in houses has 
gone to a shocking point—has gone so far that nothing short of national aid can 
rescue English labor from an intolerable position. * * * 

In order successfully to compete in neutral markets British industry has 
made a red-ink overdraft on the future, an overdraft on the physique of her 
citizens, an overdraft that has cousumed her house facilities; that overdraft 
must now be made good at the expense of the nation (pp. 34-36). 

These so-called economic laws create a situation in which the low- 
est wages for which the requisite skill and industry can be bought 
are considered good for capital and bad for labor. Hence, the 
struggle, which the majority decries, has been a mere expression of 
the so-called economic law, and it will continue unless adjudication 
bya scientific tribunal can adopt methods which will amount to 
establishing new laws. These new laws must mean a response to 
something other than manipulation by interests with varying 
degrees of control in the market. 


LABOR EMPLOYED BY CONTRACTORS CITED. 


In order to prove that the rates of pay established by these deci- 
sions were not fixed on the commodity basis, the board refers to the 
fact that the carriers were able to contract for work at much lower: 
rates of pay than those established under Decision No. 147. 

In making this statement the majority failed to inform the public 
that the so-called contractors simply took over the management of 
the carriers’ property, on a cost-plus basis; that the employees of 
the carriers became the employees of the so-called contractor; that 
the employees believed these carriers had violated the provisions of 
their agreement, the decisions and rules of procedure of the Labor 
Board, and the provisions of the transportation act, 1920; that they 
would obey the law, submit the dispute to the board, and pending a 
decision they would remain at work under protest; that these dis- 
putes were properly before the board long before the carriers pre- 
sented their request for wage reductions; that these important cases, 
with their prior claim, are still pending, excepting only the Indiana 
Harbor Belt Railroad, affecting the least number of men involved 
in any of the “ contract” disputes; that failing to get a decision on 
these important questions, the employees finally decided to change 
their procedure in the case of the Western Maryland Railway Co., 
and when this carrier attempted to transfer its shops and other 
equipment over to an alleged contractor, discharging practically all 
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of the shop, maintenance of way, signal department, and stationary 
engine forces, these employees notified the Labor Board of the car- 
rier’s action and of their intention to declare a strike, which strike 
1s now in progress; and that subsequently, the Missouri, Kansas & 
Texas Railroad decided to contract out certain of its car shops and 
discharged several hundred employees. These employees also sub- 
mitted this dispute to the board, which for the first time assumed 
jurisdiction and restored the conditions as of a date prior to the 
alleged contract. 

Throughout the long period of propaganda the railroads have 
constantly used the equipment companies and the subcontracted 
work as evidence that the Railroad Labor Board was maintaining 
unnecessarily high rates of pay for railroad employees. This con- 
tracting of work was used not only to induce a public opinion which 
would coerce the board, but also as direct pressure on the board. 
The following quotation from the recent submission of the Buffalo 
& Susquehanna Railroad shows clearly this attitude: 

The Buffalo & Susquehanna Railroad really expects your board to put into 
effect the rates proposed by it and your failure to do so can have only one 
of two results—the sending away of the work to other shops where cheaper 
labor is employed, or in leasing the shops to outside parties with the require- 
ment that the total cost including overhead will not be more than the wages 
us proposed by the railroad. Therefore, an adverse decision of the United 
States Railroad Labor Board can have one of two effects—that of either throw- 
ing these employees totally out of work, or reducing their wages from 10 per 
cent to 80 per cent more than is proposed by the railroad in order to absorb 
the overhead. 

It should be gratifying to the carriers to find out that the Railroad 
Labor Board has given their propaganda an authoritative note in 
this matter. 

Investigations conducted by the Interstate Commerce Commission 
showed clearly that the lower wages paid by the contracting con- 
cerns did not mean lower, but instead much higher costs. 


CARRIERS TO BE PERMITTED TO ADJUST RATES. 


In the next paragraph the majority give the carriers specific per- 
mission to adjust rates, as follows: 

In this connection it must be remembered that the carriers are at liberty to 
pay any class of employees a higher wage than that fixed by this board, when- 
ever the so-called labor market compels, provided, as the act states, that such 
‘wage does not result in increased rates to the public. 

Do the majority realize the nature of the principle of wage pay- 
ment contained in that statement? It is that employees are to look 
for improvement of their wages to the compulsion of the labor mar- 
ket, and that such adjustment upward may be made by the)carrier 
independently of the board, provided the carrier does not transmit 
such upward revision of rates to the public in increased rates of pay. 
The orderly structure brought out of the chaos of railroad wage 
payment which existed before the war is to be abolished when and 
where the carriers choose. As we enter the period of rising business 
prosperity we may expect to see carriers which tend to earn a large 

rofit, making wage adjustment upward, while the wages on other 
ne remain stationary. 
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One result will be a steady increase in labor turnover. Labor 
turnover is a very expensive matter. The cost of hiring a new 
mechanic is variously estimated from $50 to $300. The experience 
of every country during the war demonstrated the economy of energy 
and money involved in standardizing wages for all employees com- 
ing under the same general classification. Bidding for men by em- 
ployers creates a labor force which is constantly shifting after slight 
increases. In the long run this represents a very poor use of man 
power and should be discouraged. 


DECISION ENCOURAGES STOPPAGES WHICH THE LAW IS DESIGNED TO 
PREVENT. 


Employees will also take this as a permission to go out and get 
such wages as they can command. If they feel that they can com- 
mand higher wages by withholding their services, either separately 
or in numbers, that will not be a strike against the order of the 
board, it will merely be the carrying out of the board’s suggestion 
as to the method of wage adjustment about to come. 

But the real conclusion from this statement, coming at the be- 
ginning of a new period of prosperity, will naturally be that the 
carriers had the Labor Board created to regulate labor during the 
critical period just coming to an end. Under its cover they were 
able to carry through a program which would have been impossible 
without the practical prohibition of striking. Whenever the board 
decided in favor of the employees, the roads either defied the board 
or found some method of evasion. 


MAJORITY SHY AT BUDGETS. 


The majority agree with the representatives of the carriers in 
considering much that is said about living standards as being 
“ highly theoretical and of but little value.” They do not point out, 
however, why these budgetary studies, which express various levels 
of wages in quantitative terms, are more theoretical than money 
wages, the inability of which to supply a family fluctuates and does 
not appear on the surface. To the employee a money wage is 
theoretical; what he can buy in the way of goods is concrete and real. 

It is a simple matter to take the current price of various com- 
modities and from these determine just how much of each can be 
bought with a given hundred dollars. Surely to say, “Now these 
men will have so many dollars per month to spend,” and then to 
ask, “ How much can they get for them at current prices?” does not 
sound theoretical to the untutored mind. The theory must come in 
when men try to decide what families can get along without. 

Budgets are not theoretical; it is the point of view of the men 
who call them so toward the livelihood of others that is theoretical. 
They can not envisage the spending of such low earnings ai " so 
they dismiss the spending side as theoretical. We, the minority, 
agree that these budgets are in a sense theoretical, because they 
proceed in a negative fashion. The majority of them aim to show 
what is the least that men can get along on, what they can do with- 
out. ise 
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This is the basis of the National Industrial Conference Board 


budgets which carefully eliminate all but the coarsest, simplest foods, 


which reduce clothing to the limits of the law, and which are 
throughout planned to show how low are the earnings on which a 
man may survive. 

In a democracy such budget making is theoretical. It is therefore 
interesting to find the majority, which have established rates of pay 
for hundreds of thousands of men averaging about two-thirds of 
these lowest budgets, choosing as a basis for demonstrating the 
theoretical nature of budgets, that presented by the Railway Em- 
ployees’ Department, which shows a need almost twice as great per 
family as that shown by the Conference Board of Manufacturers. 
Presumably, if the various persons who term such budgets theoretical 
were forced to live on one of the two they would consider the prop- 
osition that they live on the Railway Employees’ Department budget 
far less theoretical of the two. The section man may with justice 
contend that the Labor Board has forced him to live on a theoretical 
budget. A practical minimum budget would call for at least 50 cents 
per hour. 

The majority have not met the challenge of these budgets by point- 
ing out the goods which must be cut out to make them “ practical.” 

As a matter of fact the majority have said nothing about the 
Railway Employees’ Department budget that the representatives 
of the employees were not careful to point out themselves. They 
pointed out that the budget was not a minimum subsistence budget, 
claiming that the families of skilled mechanics should not be re- 
quired to meet a minimum set at the subsistence level. They dce- 
yoted pages of argument to demonstrate that the productive effort 
of the country did not to-day prove sufficient to meet the demand 
which would arise if such a wage were made general among all 
families. But they also showed clearly why this was the case and 


» pointed to the fact that a redirection of the country’s energy away 


from the waste of commercial militarism toward producing to meet 
the need of the population would automatically make good the 
present deficit in income. _ 

They submitted much evidence tending to show that the present 
inability of the country to provide adequately for its citizens was 
due to the very attitude which expresses itself in the present series 
of decisions, the attitude which places profits before the sustenance 
of human life. This policy requires ever lower standards in order 
to enable capital to secure an ever larger share. It mortgages the 
wage earner to all eternity. And the result is a steady decrease. in 
the production of national income for division. 

The paragraph following this blanket criticism of budgets points 
clearly to the social theory underlying this whole decision. It recom- 
mends a life of Spartan severity to the drudges of society in order 
that business may have its satisfactions. It lays a criticism on lator 
which is as unjust as it is insulting. The majority say: 

* * * that one of the principal troubles with this country to-day is the 
abandonment of the old-fashioned ideas of thrift and economy and the in«u!- 
gence of wastefulness and extravagance, 

These loose habits of living were acquired during the inflated period en- 
gendered by the war and, like many other ills of similar origin, are slow io 
depart. Increased expenses do not always mean a higher standard of living 
nor do diminished expenses necessarily mean a lower standard of living. 
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Is this the apology of the majority for decisions which in im- 
portant instances mean lower purchasing power? Give up your. 
loose living, they say, and you will be able with a lower purchasing 
power to maintain the same standard. 

In order to avoid the charge that we are indulging in “bluff” 
and “bluster,” we will allow the Metropolitan Life Insurance Co., 
one of the great owners of railway securities in the country, to 
answer this accusation in its Statistical Bulletin for November, 1920. 
It said: 

In our bulletin for May, we commented upon the effect of the high cost of 
living upon the public health. We observed that, although increasing wages 
had not quite kept pace with increased prices of essential commodities, the 
health of the industrial population had not been adversely affected. On the 
contrary, the low levels attained by the death rates for tuberculosis, pellagra, 
and other diseases which are indices of the material welfare of the population, 
showed that wage workers were better off than at any time in the history of 
public health in the United States and Canada. The explanation of this anomaly 
can be found, we believe, in the absence of unemployment during the period 
of mounting prices. Wage earners, during this time, were always certain of a 
full pay envelope each week. This gain was apparently more than enough to 
offset the disparity between prices and wages. 

Despite popular misconception that wage earners spent their higher income 
in wasteful ways, the real evidence is that much of the increased income was 
expended wisely in securing a more wholesome home environment. Depart- 
ment-store records show that wage earners bought heavily such useful goods 
as furniture, bedding, carpets, and other lines of household equipment. Both 
industrial and ordinary insurance companies report unprecedented scales of 
higher-priced plans of insurance to wage earners. The “ industrial ” or weekly 
premium applicant became a candidate for “intermediate” and “ordinary” 
insurance. Savings banks reported record-breaking deposits from this group 
of the population. Lodges and other fraternal associations gained largely in 
membership. Vacation resorts gave testimony that the wage earner took ad- 
vantage of his increased earnings to provide healthful outdoor recreation for 
his family. Skilled medical and nursing care became available to many persons 
who heretofore relied upon free clinic and hospital facilities. All these factors 
helped to lower the death rate of the industrial population of the United States 
and Canada. 

This contradicts the opinion of the majority at every point. It 
shows that the higher earnings consequent upon steady employment 
were not spent in extravagance but rather in life-sustaining channels. 
The lowered death rate is directly attributed to this fact. It shows 
that thrift did not diminish, but increased. Increased saving-bank 
deposits and life-insurance policies demonstrate that fact. 

The majority of the board are, then, in a thoroughly insecure 
position, when they must depend for justification of their decisions 
upon principles which either contradict the clear purpose of the 
act under which the Labor Board is created or upon misinterpre- 
tation of fact. It is the opinion of the minority that such pitfalls 
could be avoided by a clear, sincere attempt to approach the problem 
of wages from the point of view of the humble worker who must 
a his wages to support his family. Wage adjustment will be 
theoretical until statesmen appear with enough human sympathy 
to place themselves in the other fellow’s position. 

A. O. WHARTON. 
ALBERT PHILLIPS. 


SUPPORTING OPINION OF THE MAJORITY. — 


It is not incumbent upon the six members of the board concur- 
ring in this decision to follow the minority into a partisan contro- 
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versy which partakes more of the characteristics of impassioned ad- 
vocacy than of calm adjudication. 


INCENDIARISM. 


In so far as the dissenting opinion distorts the sentiments of the 
majority, misquotes their language and reflects upon their desire 
and disposition to do justice, we will refrain from comment. We 
prefer to believe that these improprieties crept into that part of 
the document which was drafted by the employees in the head- 
quarters of the Railway Employees’ Department of the American 
Federation of Labor, and that they were overlooked by the dis- 
senting members. As an example of the looseness with which the 
statements of the decision were handled in the dissenting opinion, 
reference might be made to the following quotation from the dissent: 

In this decision, as in the preceding ones, the Labor Board announces that 
“in its opinion ’”’ wages are still above those paid in outside industries. 

As a matter of fact, the statement in question is not contained 
in this decision. 

There is one feature of the dissenting argument, however, which 
is so unusual that it should not be passed over without notice, and 
that is the portion wherein the two dissenting members advise the 
employees to strike against the decision of the board. 

It is quite natural for the representatives of labor on the board 
to resist all reductions in wages. This course is in harmony with 
the policy of the organizations, and it was pursued in connection 
with the reductions in the year 1921 as well as those of the present 

ear. 

* It is something new, however, for labor members of the board 
to issue incendiary arguments to employees in favor of striking 
against a decision of the board. The giving of advice of this kind 
has heretofore been left to outsiders, who were not under the of- 
‘ficial obligations imposed by the transportation act, the main purpose 
of which is to prevent railway strikes and protect the public from 
their dire effects. 

One of the passages referred to is as follows: 


* * * the transportation act aimed to substitute for the strike such just 
and reasonable wages as would render resort to a strike unnecessary. If this 


' tribunal, created to determine such wages, admits that under existing circum- 


stances it can not fulfill this function, obviously the employees must use such 
power as they have to influence the labor market, which is henceforth to be 
the determining factor in their wages. 

That is to say, if the board makes such admission, the employees 
must strike. i 

Then the dissenting members proceed to remove the “if” and to 
assert that the board has made the admission which renders a strike 
necessary. After quoting a statement from the decision of the ma- 
jority, which was separated from the context for the purpose, the 


_ dissenting opinion proceeds as follows: 


Such statement is an admission on the part of the majority that they have 
been unable to separate themselves from the partisan struggle long enough to 
perform the functions for which they were appointed and consequently it tends 
to absolve the employees from any limitations which the existence of a judicial 
board was intended to impose. 
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Not only do the minority step down from the judicial position, 
which they occupy, to advise a strike, but they obviously distort 
and misconstrue the language of the majority in order to provide 
the condition which they pronounce a justification. 

This is not the only place in the dissenting opinion where the 
suggestion is made to the employees to strike. 


NO INJUSTICE TO EMPLOYEES, 


As a matter of fact, the entire dissenting opinion constitutes a 
s‘rained and exaggerated effort to inflame the employees by the belief 
that they have been grossly outraged by this decision. 

A fair statement of the facts will convince any disinterested man 
that no injustice has been done to these employees by the present 
decision, and that the decrease in their wages is conservative and is 
based upon the law and the evidence. 


THE RELEVANT CIRCUMSTANCES, 


In the decision the majority quoted from Decision No. 2 what the 
board there said in regard to the “ relevant circumstances” referred 
to in the transportation act. No detailed comment was made on the 
quoted matter. The minority in their dissent savagely attack the. 
statements so quoted from Decision No. 2, and, in effect, overestimate 
any consideration that the majority may have given any portion of 
it. And yet the records of the board show that the dissenting mem- 
bers voted for the adoption of the decision containing the language 
in regard to “relevant circumstances,” and they did not seek to ex- 
clude it. This, be it remembered, was a decision increasing wages 22 
per cent, and the present minority were then of the majority. It 
would therefore appear that the relevant circumstances mentioned 
were to be considered by the present dissenting members in relation 
only to wage increases but not decreases. 


PURCHASING POWER OF WAGE. 


The dissenting members criticize the tables offered by the majority 
to show the trend of the purchasing power of the wages of the em- 
ployees covered by this decision, on the ground that the year 1917 is 
an unfair year to adopt as a basis or starting point. The inference 
is rather plainly drawn that the selection of said year was the result 
of a deep and sinister design on the part of the majority. This sug- 
ves‘ion is far-fetched, as the dissenters are well aware that the wage 
reports of this board have begun with the year 1917, and both of 
them have twice concurred in this arrangement. It was therefore a 
natural course for the board to make use of the wage series which it 
had prepared and published. 

The minority suggest that either the year 1914 or 1915 should have 
been adopted as the basic year for these tables. . 

The year 1914 can not be safely adopted, because the carriers then 
reported their clerical forces in groups and classes different from 
the method since used, beginning with 1915. The use of the year 
1914 as the basic year would admittedly require the making of an 
estimate, the accuracy of which would necessarily be doubtful. If 
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the figures for the basic year were doubtful, then those for all sub- 
sequent years would be of uncertain accuracy and value. We will 
therefore adopt 1915, the other year pronounced satisfactory by the 
minority, and will demonstrate indisputably the changes that have 
taken place in the wages of these employees and in the purchasing 
power thereof, based upon the Bureau of Labor Statistics as to living 
costs. 

The following table was prepared by the statistical force of this 
board at the request of the minority and furnished to them, but does 
not seem to have suited their purpose, as it was not used. The in- 
creases in purchasing power of earnings under the present decision 
over 1915 are as follows: 


Percentage of increase in purchasing power of earnings under present de- 
cision over 1915. 


@, EMPLOYEES IN GROUP I. 


Per cent. 
Supervisory clerks and clerks with experience of two years or more______ 8.8 
Clerks with experience of one year and less than two years____________ a1 
@ierks with less than’ one year experience___s-22 002-22 es Awe 
Train and engine crew callers, train announcers, gatemen, baggage and 
SOPHIE EMT ACUT CREEL CLEA DOL GF VSS see ree ee es 15.0 
Office boys, messengers, chore boys, and others under 18 years__________ 2.0 
Janitors, elevator operators, watchmen, employees assorting waybills, 
ec peeeecears se REEL, Bi): ERS OS OT TE dd Se eh eh) Oe ee 14 
Freight handlers and truckers_______-___-_______.-____ bi eay 0 ous. cha 17.5 
Sealers, scalers, and fruit and perishable inspectors____________________ 20, 2 
Stowers, stevedores, callers or loaders, locators, or coopers___-________ 22.9 


b. EMPLOYEES IN GROUP II. 


mEamanarya engineers. (StCal) erie ol eS a 2 eh ee ee ee 70. 0 
nr s tn Temenos lesvlh pots a 2 ee Se Be ee ae oes 42.1 
BPI ESTESE HOT VE Wy UCL SL OLLOCL Boe a cs rn ce ee 25:9 
SCS OMBOLClaS... seen _ Scan nna hs Sek Se ee ea a ee Ae | 
Coal passers, boiler room__-_-_---___ eleva pirir try Sat tere er Ler ree 25. 9 


C. EMPLOYEES IN GROUP III, 


Leading maintainers, gang foremen, and leading signalmen_-___-______ 5.0 

Signalmen, signal maintainers, ass’stant signalmen, and assistant signal 
PINEUPIET SS eee nee ee BEE Sb OU, AM vege Vie See GD 

PE DGLGy  eemeese FPS erry eyes! es ee Bo et Se. 1237 


The foregoing table is based on the flat daily rate. 


TABLE BASED ON ACTUAL EARNINGS. 


There is a table on page 516 (dissenting opinion) which gives the 
wage index number of clerks between 1914 and 1921, cost-of-living 
index number, and standard-of-living index number. The board’s 
statistician reports that he is unable to ascertain from what source 
the wage index numbers were obtained, particularly in view of the 
fact that in 1914 the carriers reported only general office clerks in a 
grouping exclusive of other classes of railroad employees. 

The statistician of the board has worked out a table based upon 
the Interstate Commerce Commission’s reports of the average 
monthly earnings of all clerks from the vear 1915 to the last six 
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months of 1921 and has used hours worked by this class in the last 
six months of 1921 to determine a rate under the present decision. 
This table is given below. It is also tied up with the cost of living 
index number in order to reflect a trend of standard of living. From 
these figures it will be seen that the standard of living for all clerks 
under the rates prescribed by the present decision is 12.1 per cent 
above 1915: 


Comparison of living costs and wages of railway clerks, 1915-1921, showing 
changes in standard of living. 


, Index Cost-of- | Standard- 
ae avornfe | number, | tag” | “tiling 
; F average ndex index 

earnings. | earnings. | number. | number. 
MOGE LOG IRs. Sohn ce cee os boon oe Te ee eee $69. 36 100.0 100.0 100.0 
Year 1916... sei dhe aN 73. 55 106.0 112.5 94.2 
Year 1917... aes, = 77.65 111.9 135.5 82,6 
Nar Gis Se ae ie a 102. 60 147.9 165.9 89.1 
December, 1919 = 114. 59 165. 2 189.6 87.1 
Fourth quarter, 1920 145. 91 210.4 190.7 110.3 
Last 6 months, 1921 131. 58 189. 7 165, 8 114. 4 
Last 6 months, 1921, at new decision rates 123. 45 178.0 1158. 8 112.1 


1 March, 1922, 


This 12.1 per cent increase in the standard of living of clerks in 
the last seven years, based on an increase in wages of 78 per cent 
and an increase in living costs of 58.8 per cent, indicates remarkable 
progress. This class of employees should feel that their official 
representatives have rendered them notable service in the effectu- 
ation of this result. It certainly affords grounds for satisfaction 
and encouragement rather than for inflammatory appeals for strikes. 

There is no class of labor covered by this decision to which the 
dissenting discussion of pauperized labor with its physical and 
social deterioration and its propagation of crime has any application. 


THEORETICAL LIVING STANDARDS. 


It appears that a portion of the employees covered herein have 
presented a family budget of $2,636.97 and others have offered a 
family budget of $2,133. The latter is presumably based on the 
budget set out in December, 1919, Monthly Labor Review, published 
by the United States Bureau of Labor Statistics, as the dissenting 
opinion quotes at length from that publication the Bureau of Labor’s 
explanation of the budget. This quotation is prefaced by the state- 
ment: “ It (the budget) is described by the Bureau of Labor Statistics 
as follows.” With this identification of the budget used, we desire 
to quote another passage from the same article as follows: 

This report presents the result of a study made by the United States Bureau 
of Labor Statistics to determine the cost of maintaining the family of a Govern- 
nent employee in Washington at a level of health and decency. 

Let the significant fact be noted that the budget is for a Govern- 
ment employee in Washington and that when Washington was the 
most congested city in the United States with an abnormally high 
cost of living, as a result of the great temporary increase in a- 
tion resulting from the war expansion of all governmental depart- 
ments, 
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Whether the budget of $2,133 is identical with that set out in 
said Government publication, as it purports on its face to be, or 
whether it is one of the several other budgets heretofore submitted 
to the board, the figures are practically the same as those in the 
Government publication, the latter being $2,288.25. 

The dissenting members seem to have temporarily abandoned 

their budget of $2,636.97. 
_ In the decision in this case, it was shown that this budget of 
$2,636.97 if given to every family impartially would require a sum 
$25,000,000,000 in excess of the total income of all the individuals 
and industries in the United States. 

The budget of $2,133 now relied upon is open to the same fatal 
‘eriticism. 

If the country’s 25,000,000 families were guaranteed an income 
‘of $2,133, the total income of the entire country would be exceeded 
‘by the sum of $13,225,000,000. 

In the face of this absurdity, page after page of the dissenting 
‘opinion is devoted to an attack on the board’s decision upon the 
ground that the wages fixed for some of the employees do not reach 
the amount of this mythical, visionary budget. The advanced pur- 
chasing power of the railway employee’s wage, the relative great 
increase of that wage, the improved social and economic condition 
of the employee, are all ignored, and a vitriolic denunciation of the 
board’s decision is indulged in because every individual employee 
‘is not granted this impossible sum of money. 

Let us see what would be the result of adopting either of these 
-budget theories on the railroads and requiring that no employee 
‘should receive less than $2,183, according to one contention, or less 
\than $2,636.97, according to the other. The following table throws 
Hight on this question: 


PeeatrevenuesoL TOROS; 1921 ee $5,509,035,259 
Increase in aggregate pay of employees if minimum wage, 
: ) $2,636.97, were paid on basis of Decision No. 147_+--_-_-__ 1,834,778,865 
Increase in aggregate pay of employees if minimum wage, 

$2,133, were paid on basis of Decision No. 147_-_-----____ 1,063,081,640 


The net income of the carriers for two other years prior to the 
‘war was as follows: 


pO oe a ee ee eae See See oe ee. eae see Set dees $673,611,198 
DBE 2 SAS aed ee SS Ee ee Sea 697,185,309 


It is quite obvious that the net income of the roads for the years 
named, and, it may be added, for any other year in history, would 
have been consumed by the recognition of either of the above bud- 
gets, and the carriers would have shown a loss of hundreds of mil- 
lions of dollars each year. This shortage would have had to be 
paid by some form of taxation on the public, presumably freight 
tates, which would have added to the burdens of every individual 
in the country, rich and poor. 

In this connection, it is interesting to note that the dissenting 
opinion finds fault with the majority decision, because it states that 
“it is idle to contend that labor can be completely freed from the 
economic laws which likewise affect the earnings of capital.” 

The soundness of this axiomatic proposition is right well exem- 
plified by the theory of the minority above discussed that no wage 
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can be made so high as to constitute an unbearable burden on an 
industry. Because those concurring in the decision recognize the 
existence of some of the old-fashioned economic laws quite familiar 
to the ordinary business man, those dissenting affect to believe that 
the majority place the consideration of profits above the welfare of 
the workers. This is a gratuitous assumption. This board has 
never taken the position that the claims of the employees for a just 
and reasonable wage must await the prior demands for increased 
profits, nor does it take such position in this decision. It is a waste 
of time to make detailed defense to all these overdrawn and imagina- 
tive assertions. 

It is well enough to remember, however, that the time will never 
come in this country or any other country when the ordinary rules 
of common sense and business, call them economic laws, if you wish, 
can be absolutely ignored in the conduct of any industry. The latest 
instance in which these laws have been thrown overboard and re- 
placed by finespun socialistic theories, both in railway and other 
industries, is found in Russia, and the result there is not one that 
this country desires to emulate. 

The minority are sowing some of the tiny seeds that have germi- 
nated and blossomed into industrial anarchy in Russia when they 
make such statements as this: “ They (the economic laws) are simply 
a deseription of the way in which business and industry have worked 
to date, and they have worked out very badly for human life.” 

It will be readily conceded that our secial and industrial system 
has not invariably produced perfect results, but, upon the whole. 
it has demonstrated its superiority to every experimental substitute 
that has been offered. And the fact must not be overlooked that this 
great industrial Republic has rewarded labor with its largest degree 
of liberty, prosperity, and happiness. It is well not to hold its 
minor imperfections so close to the eye as to obscure its benefits. 


PERMISSION TO ADJUST RATES, 


The dissenting opinion stated that the decision gives the carriers 
specific permission to adjust rates, because it says that the carriers 
are at liberty to pay higher wages than those fixed by the Labor 
Board. 

The board did nothing of the kind. It gave the carriers no per- 
mission to adjust rates. There is nothing in the transportation act 
that prevents a carrier from paying higher rates, unless such higher 
rates would result in increased rates to the public. The statute con- 
templates that the carrier would not have to coerce the employee into 
the acceptance of a higher rate. This does not mean that the Labor 
Board construes the transportation act to mean that the carrier may 
impose a lower rate on the employees or the employees impose a 
hicher rate on the carrier. 

The suggestion by the minority that the employees will take this 
as permission to “ go out and get ” such wages as they can command 
is entirely absurd. If they should do so, it would be the result of 
the minority’s suggestion and not of the language of the decision. — 

Finally, let it be reiterated that the majority, im arriving at this 
decision, considered every phase of the evidence and provision of 
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the transportation act, and that their minds rest easily upon the 
reasonableness and justice of their conclusions, in the light of all 
the circumstances and conditions shown to exist at this time. 


DECISION NO. 1075.—DOCKET 601. 
Chicago, Ill., June 24, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Lakorers v. Chicago Great Western Railroad Co. 


Question—Has the carrier the right to contract work, formerly 


_ done by extra gangs engaged in maintenance work, and regular sec- 


tion laborers, at rates of pay less than those established by the Labor 
Board ? 

Statement.—The representatives of the employees state that on 
or about April 9, 1921, the laborers in extra gang No. 1 on the east- 
ern division of the Chicago Great Western Railroad were dis- 
charged, and that the work they had been performing was placed 
in the hands of a contractor who employed laborers at the rate of 
80 cents per hour; that since that time and until May 21, 1921 (the 
date of appeal to the Labor Board), from three to five gangs had 
been placed on each of the four divisions of the railroad, and paid 
at the rate of 30 cents per hour, working 10 hours per day; and that 
the regular section laborers who were laid off during the latter part 
of year 1920 on account of force reductions are being deprived of 
reemployment on that account. Mie eae 

The employees contend that the foregoing is a violation of the 
national agreement in effect at that time under the provisions of the 
Labor Board’s Decision No. 2, and also a violation of section 801 of 
the transportation act, 1920, as the carrier and the employees failed 
to agree in conference on a reduction in rates of pay, and should 
have awaited a decision from the Labor Board before putting any 
reduction into effect. It is further contended that the men em- 
ployed by the contractor should be paid at the rate of 484 cents per 
hour, the rate formerly paid for that class of work, retroactive to 
the time of entering the service, and that the regular section men 
should be paid for time lost in proportion to the number of men 
who displaced them. , 

The representatives of the carrier did not appear at the hearing 
of this case, which was held on October 15, 1921, and the position of 
the carrier is stated in a letter addressed to the Labor Board under 
date of October 5, 1921, reading in part as follows: 

The Chicago Great Western Railroad Co. is having certain work done by 
contractors because at the present time it can have such work done cheaper 
in that way than the corporation can do the same work for itself. It is the 
position of the company that no jurisdiction has been vested in the United 
States Railroad Labor Board to determine when and under what circum- 
stances the railroad company may employ independent contractors to do work 
for it. That is the real question set for hearing on the 15th inst., and all will 
agree that it is a noncontroversial question, ; ; ah 

Opinion.—Many of the statements contained in the opinion of the 
Labor Board in Decision No. 982, Railway Employees’ Department, 
A. F. of L. (Federated Shop Crafts) v. Indiana Harbor Belt Rail- 
road Co., apply in this case. While the question of piecework is not 
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involved in this docket, there are other principles involved which 
are similar to those in the contracting case above referred to, and the 
Labor Board having previously made them public does not deem it 
necessary to repeat them, but desires to state that they have been 
carefully considered before arriving at the decision which follows. 

Decision.—The Labor Board decides: 

(a) That the carrier acted in violation of the transportation act, 
1920, in removing certain of its employees from the application of 
said act, and that the changing of wages and rules governing work- 
ing conditions of said employees is in violation of Decision No. 2 
of the Labor Board. 

(6) That the maintenance of way employees in question on the 
Chicago Great Western Railroad are under the jurisdiction of the 
Labor Board and subject to the application of the transportation 
act, 1920, and decisions rendered by the Labor Board in which it is 
shown that the parties to this dispute were included. 

The carrier is directed to take up with any employee the matter 
of reinstatement upon the application of the interested employee or 
his representative. 


DECISION NO. 1076.—DOCKET 1219. 
Chicago, IUl., June 24, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Chicago Great Western Railroad Co. 


Question.—Is the leasing of repair tracks at South St. Paul, Minn., 
to A. S. Hecker Co. by the Chicago Great Western Railroad Co., to 
avoid working conditions and rates of pay prescribed by the Labor 
Board, a violation of the transportation act, 1920, and the several 
decisions of the Labor Board? 

Statement.—A few days prior to June 18, 1921, the superintendent 
of the northern division advised the employees at the South Park 
shops at South St. Paul that owing to the financial condition of the 
carrier the shops in question would be closed down unless the em- 
ployees there employed in the repairing of freight cars would agree 
to work piecework. 

On June 18, 1921, the shops at South St. Paul were closed down 
and, effective as of that date, all men there employed were laid off. 
On July 1, 1921, the general manager requested a conference with 
the representatives of the employees at which time he advised them 
that unless the employees in the mechanical department would agree 
to work piecework where it was considered practical, it would be 
necessary to lease the facilities of the carrier to a contractor who 
would install piecework. 

The employees took the position that inasmuch as the question of 
piecework was a matter of controversy, and had, under date of June 
1, 1921, been properly, presented to the Labor Board for decision, 
they were not in a position to discuss the question unless or until the 
joint submission then before the board was withdrawn. == 

On July 25, 1921, the South Park shops at South St. Paul were 
opened under the name of A. S. Hecker Co. The general foreman 
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and the assistant foreman formerly employed by the carrier were 
retained by the contractor, and some other employees who were em- 
ployed by the carrier prior to June 18, 1921, were notified by the 
foreman that they could return to work on July 25, provided they 
were agreeable to working for the contractor, and would work on a 
piecework basis. 

The representatives of the employees contend that this carrier was 
a party to Decision No. 119, issued by the Labor Board on April 14, 
192i; that in accordance with the provisions contained therein did, 
on May 11, 1921, enter into conferences which were concluded on 
May 28, 1921; and that the results of said conferences were submitted 
to the Labcr Board under date of June 1, 1921. The result of the 
conferences was that 41 rules governing working conditions were 
agreed upon and 106 rules were disagreed on. Among the disagreed 
rules was one in which the carrier contended that the system of piece- 
work should be permitted. Furthermore, on June 27, 1921, Ad- 
dendum No. 2 to Decision No. 119 was issued by the Labor Board, 
directing that in lieu of rules not agreed upon as a result of con- 
ferences under Decision No. 119, the rules of the former so-called 
national agreement should be continued, except in so far as payments 
for overtime were concerned, until the rules in controversy had 
been considered by the Labor Board and a decision rendered thereon. 

The representatives of the employees further contend that the 
carrier has violated the spirit of the transportation act, 1920, in 
that Congress in creating the act contemplated that each carrier 
would continue to operate its property normally—1i. e., continue to 
operate the facilities in the same manner and on the same basis as 
they were operated prior to the effective date of the transportation 
act, 1920; that the subterfuge resorted to by the carrier in leasing 
certain facilities was for the purpose of eliminating employees re- 
quired to operate the facilities from the protection of certain rules 


- governing working conditions and certain rates of pay afforded by 


the transportation act and the decisions of the Labor Board. The 
employees also contend that prior to the notice of reduction in ex- 
penses on June 18, 1921, there were approximately 100 shop em- 
ployees at the South Park shops, all of whom were laid off on that 
date; that on July 25, 1921, some of the men who had been laid off 
were requested to return to work with the advice that the shops were 
being operated by A. S. Hecker Co. under the following conditions: 
The contractor, A. S. Hecker Co., would furnish the men, and the 
carrier, Chicago Great Western Railroad Co., would furnish the 
material; that nine hours would constitute a day’s work; that 60 
cents per hour would be paid for carmen until the few cars partially 
repaired, but not completed prior to the lay off on June 18, 1921, 
had been repaired, after which time the carmen would be paid on a 
piecework basis. 

The representatives of the employees request, in view of the fore- 
going statements, that the Labor Board direct that the employees 
who were working in the South Park shops on the date they were 
closed, June 18, 1921, be permitted to return to work on an hourly 
basis and at rates of pay as prescribed by the Labor Board in its 
decisions applicable to this carrier, until such time as the board 
may decide the disputed rule in controversy with regard to a dif- 
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ferent basis of payment, as the contractor is not, in its relationship 
to this carrier and the work in question, a bona fide independent 
contractor. The contractor, as stated, did not supply its own fore- 
men; it simply took over from the carrier the same men who had 
supervised the work theretofore and employed them in the identical 
positions formerly held. Therefore it is submitted that the carrier 
should not be allowed to set up its interpretation of its duties to the 
public as a reason for separating certain groups of employees from 
others and putting them in a position where they may not have the 
same standards of wages and conditions under which the others work. 

The representative of the carrier did not appear at the hearing of 
this case held on December 21, 1921, but, in answer to notice of hear- 
ing, filed with the Labor Board a letter reading, in part, as follows: 

Without intending to show the slightest disrespect to the Labor Board or any 
of its members, and for the purpose of preserving in the best way its legal rights 
as it understands them, on behalf of the Chicago Great Western Railroad Co. 
I (general counsel) beg to advise you that the company does not believe that 
any jurisdiction has been vested in the United States Railroad Labor Board in 
the premises and that, therefore, the Great Western will not attend or be rep- 
resented at the hearing. 

Opinion —The contentions of the interested parties in this docket 
are similar to those involved in Docket 850, which was closed by 
Decision No. 982, Railway Employees’ Department, A. F. of L. 
(Federated Shop Crafts), v. Indiana Harbor Belt Railroad Co., and 
other principles set forth in that case are also involved here on ac- 
count of their similarity, so it may be said that what is stated as the 
opinion of the Labor Board in the case previously referred to may 
to a large degree be repeated as applicable to this case. 

Decision—The Labor Board therefore decides: 

(a) That the contract entered into between the Chicago Great 
Western Railroad Co. and A. 8. Hecker Co. for the operation of its 
facilities for repairing cars at its South Park shops at South St. 
Paul, Minn., is in violation of the transportation act, 1920, in so far 
as it purports or is construed by the carrier to remove certain em- 
ployees from the application of said act, and that the provisions of 
the contract affecting the wages and working rules of the employees 
involved were in violation of Decisions Nos. 2, 119, and 147, all of 
which were issued by the Labor Board; and 

(6) That the shop employees of the said contractor are under the 
jurisdiction of the Labor Board and subject to the application of 
the transportation act, 1920, and Decisions Nos. 147 and 1036. 

The carrier is directed to take up with any employee the matter of 
reinstatement upon the application of the interested employee or his 
representative. 


DECISION NO. 1077.DOCKET 1260. 
Chicago, Ill., June 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago Great Western Railroad Co. 


Question—Are the clerks, foreman, freight checkers, stowers, 
stevedores, and truckers now employed on the transfer platform at 
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Oelwein, Iowa, keeping records and handling excessive freight for 
the carrier, subject to the provisions of the transportation act, 1920, 
and should they be considered railway employees coming within the 
purview of the transportation act, 1920, and paid in accordance with 
the decisions of the Labor Board? 

Statement.—The representative of the employees states that prior 
to July 5, 1921, the carrier operated a freight transfer platform at 
Oelwein; that a working force ranging from 25 to 60 employees had 
been maintained for several years; that the employees were com- 
pensated in accordance with the rules and orders of the United 
States Railroad Administration and later in accordance with Deci- 
sions Nos. 2 and 147 of the Labor Board. On or about July 1, 1921, 
the employees were notified by the foreman in charge that effective 
July 5, 1921, the handling of freight would be discontinued and the 
platform closed until further notice. On October 3, 1921, the trans- 
fer platform was reopened, and the same service was performed that 
had been in effect prior to July 5, 1921. The former employees were 
notified on or about October 1, 1921, by their foreman that they 
would be permitted to report for duty on October 3, 1921, in the 
positions which they previously held, but that they were to consider 
themselves as employees of A. S. Hecker Co. 

The representative of the employees further states that the em- 
ployees were advised that the organization of which they were mem- 
bers would not be recognized and neither would the schedule govern- 
ing the employees of the carrier be applied to those employed on the 
Oelwein transfer platform; that a 10-hour day was established; 
and that rates of pay were reduced. The employees, however, after 
protesting the action of the carrier agreed that they would resume - 
their former positions pending adjustment of the grievance under 


the provisions of the transportation act, 1920, but they were unable 
‘to secure conference with the carrier as it claimed no dispute existed 


and denied knowledge of having any employees working at the 
Oelwein transfer platform. 

Claim is made by the employees of the platform for the applica- 
tion of the Labor Board’s decisions covering this class of employees 
and for back pay to October 3, 1921. 

The representative of the carrier did not appear at the hearing 
of this case held on December 21, 1921, but the position of the car- 
rier was stated in a letter to the Labor Board in connection with 
another contract case, and read in part as follows: 

The Chicago Great Western Railroad Co. is having certain work done by 
contractors because at the present time it can have such work done cheaper 
in that way than the corporation can do the same work for itself. It is the 
position of the company that no jurisdiction has been vested in the United 
States Railroad Labor Board to determine when and under what circumstances 
the railroad company may employ independent contractors to do work for it. 
That is the real question set for hearing on the 15th instant, and all will agree 
that it is a noncontroversial question. 

Decision —The Labor Board decides: 

(a) That the carrier acted in violation of the transportation act, 
1920, in removing certain of its employees from the application of 
said act, and that the changing of wages and rules governing worl- 
ing conditions of said employees is in violation of Decisions Nos, 2 
and 147 of the Labor Board. 
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(b) That the clerical and station employees in question on the 
Chicago Great Western Railroad are under the jurisdiction of the 
Labor Board and subject to the application of the transportation act, 
1920, and decisions rendered by the Labor Board in which it is shown 
that the parties to this dispute were included. 

The carrier is directed to take up with any employee the matter of 
reinstatement upon the application of the interested employee or his 
representative. 


DECISION NO. 1078.—DOCKET 852. 
Chicago, Itl., June 24, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
St. Leuis, Brownsville & Mexico Railway Co. 


Question —The question in dispute has reference to the right of 
the carrier above named to enter into a contract for the cleaning of 
passenger-train cars at Brownsville, Tex. 

Statement.—Written and oral evidence presented in connection 
with this dispute indicates that on March 15, 1921, a conference was 
held between representatives of the employees and representatives of 
the carrier, at which the carrier advised the representatives of the 
employees of its desire to make a reduction in wages and certain 
changes in the working conditions of car cleaners. ‘This proposal 
was not accepted by the employees, resulting in the case being ap- 
pealed to the Labor Board for decision in conformity with the pro- 
visions of the transportation act, 1920. 

It is further shown that on April 1, 1921, the carrier entered into 
a contract with Jesus Barron, formerly employed as a car cleaner. 
Mr. Barron, it is shown, was later replaced as a party to the contract 
by Mr. Balthazar Solis. The contract provides in part that the car- 
rier shall pay the contractor the sum of $15 per day (out of which 
the contractor pays the employees) and furnish said contractor with 
all tools and material necessary for the performance of the car- 
cleaning work. It is shown that the contractor is allowing em- 
ployees a rate of pay less than that provided in decisions of the Labor 
Board and has established working conditions less favorable than 
those provided in the Labor Board’s decisions. 

It is the contention of the employees that the contractor is not an 
independent contractor, but a mere agent: First, he has no other 
work; secondly, his prior position with the company and smallness 
of his pay prevents him from being independent; and thirdly, the 
railroad foreman frequently instructs the contractor’s alleged em- 
ployees what work to do and how to do it, without intervention. The 
employees further contend that the purpose of the carrier in making 
this contract was to evade the provisions of the transportation act 
and the decisions of the Labor Board. 

It is the contention of the carrier that it is within its rights, and 
that no wage order or agreement has been violated by reason of 
entering into a contract covering the cleaning of passenger coaches at 
Brownsville or any other point it might desire. Further, that no 
part of the national agreement prohibits the practice of letting out 
work under contract, and it has been the practice of all railroads for 
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| a number of years to do so from time to time; that to prohibit same 

| Would impose unreasonable and very burdensome method of opera- 

| tion; that no violation of wage orders can exist, as contracting par- 
ties do not come under the terms of the transportation act and are 
outside of the jurisdiction of the United States Railroad Labor 
Board, and therefore no change of present method of handling 
should be made. 

Opinion—The Labor Board has definitely outlined its position 
with respect to the general principle of contracting work. (See De- 
cision No, 982, dispute between the Railway Employees’ Department, 
A. F. ot L. (Federated Shop Crafts), ». Indiana Harbor Belt Rail- 
road Co.). While the dispute covered by this decision affects a differ- 
ent class of employees and embodies different conditions pertaining 
to the provisions of the contract, the general principle is nevertheless 
the same, and the opinion referred to represents the views of the 
board with respect to this principle. 

The carrier has made particular reference to practices alleged to 
have been in effect for years, and recognized and followed by all 
roads with respect to the right of contracting its work. In this con- 
nection it should, however, be borne in mind that these precedents 
have been robbed of their potency by the enactment of the transpor- 
tation act, 1920. 

Decision.—The Railroad Labor Board decides: 

(a) That the contracts entered into between the St. Louis, Browns- 
ville & Mexico Railway Co, and Jesus Barron, later succeeded by 
Balthazar Solis, for the cleaning of passenger coaches at Browns- 
ville, Tex., are in violation of the transportation act, 1920, in so far 
as they purport or are construed by the carrier to remove said em- 
ployees from the application of said act, and that those provisions of 
the contracts affecting the wages and working rules of said em- 
ployees are in violation of Decisions Nos. 2, 119, and 147 of the Labor 

' Board. 

(6) That the car cleaners of said contractor are under the juris- 
diction of the Labor Board and subject to the application of the 
transportation act, 1920, and the decisions of the Labor Board. 

The carrier is directed to take up with any employee the matter 
of reinstatement upon the application of the interested employee or 
his representative. 


DECISION NO. 1079.—DOCKET 854. 
Chicago, IU., June 2h, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Indiana Harbor Belt Railroad Co. 


Question.—Is the contract covering the maintenance of track and 
right of way, which has been made by the above-named carrier, in 
violation of the transportation act, 1920, and of the wage and rule 
decisions of the Labor Board; and does said contract remove from 
under the jurisdiction of the Labor Board employees, who, under 
said contractors, are performing track-maintenance work for the 
carrier ? 
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Statement.—On March 28, 1921, the carrier posted a notice ad- 
dressed “to all laborers” that there would be a meeting on March 
26, 1921, to discuss reduction in wages to be effective April 1, 1921. 
On March 26, 1921, several of the section foremen were notified by 
letter that effective March 26, 1921, their gangs were to be placed 
under contract with Colianni & Dire. Other section foremen were 
so advised between March 26 and April 1, and during that period 
the employees affected were verbally advised of the contracting of 
this work. Between March 26 and April 1 a number of track 
laborers were discharged, and, on April 2, 43 men were discharged. 
The foremen were retained in the employ and under the direction 
of the carrier for a period of time after the contract became effec- 
tive, but were later turned over to the contractor. It is stated by the 

carrier that the contractor does not receive 5 per cent on the fore- 

“men’s salaries under section 8 of the contract. This exception does 
not appear in the contract, but 1s taken care of according to the 
carrier’s statement by an « understanding.” 

The contract entered into between the carrier ae Colianni & Dire 
is in words and figures following: 


This agreement, made this 380th day of April, 1921, by and between Indiana 
Harbor Belt Railroad Co., hereinafter called the “railroad,” and Paul V. 
Colianni and Jos. Dire, copartners, doing business as Colianni & Dire, herein- 
after called the “ contractor ; 

Witnesseth: 

Whereas, in consideration of the mutual covenants and conditions herein- 
after set forth, the parties hereto do agree as follows: 

First. The contractor agrees to make necessary track repairs and do other 
work on the right of way of the railroad ordinarily done by track gangs, at 
such places as the railroad may now or hereafter designate, in accordance 
with instructions of the roadmaster of the railroad or his authorized assistant. 
No repairs may be made except as authorized by the said roadmaster, 

Second. Tools, equipment and supplies necessary to carry on said work 
shall be furnished by the railroad. 

Third. The railroad will maintain and own the material stock, it betng un- 
derstood that such material will be subject to supervision and inspection of 
the railroad’s storekeeper. 

Mourth. All scrap and other materials released from tracks or other facilities 
in connection with the work being done by the contractor shall belong to the 

railroad and shall be loaded from time to time by the contractor as the road- 
master of the railroad may direct. 

ifth. All labor necessary to properly maintain the tracks and right of way 
on the sections above designated, or which may hereafter be designated by 
the railroad, shall be carried on the pay rolls of the contractor and paid by 
said contractor, reimbursement to be made by monthly collection bill against 
the railroad. The contractor shall keep accurate accounts of the services and 
expenses in a manner satisfactory to the railroad, to which accounts the rail- 
road shall have aceess at all reasonable times for purposes of verification. 

Sixth. The men in the employ of dhe contractor shall be required to famil- 
iarize themselves with the rules of the railroad in so far as they pertain to 
their work, such as protection of track and safety rules generally that are 
now in effect or may hereafter become effective, of which due and timely notice 
will be given. 

Seventh. The railroad shall indemnify and save harmless the contractor 
from any and all claim or claims for injury to or death of persons in any way 
arising or growing out of the work performed by such contractor, whether such 
injury or death shall be due to the negligence of the railroad, the contractor, 
or otherwise, If any suit be commenced against the contractor separately, or 
against the contractor and railroad jointly upon any claim or claims in respect 
to which the railroad has herein agreed to indemnify and save harmless the 


DECISIONS, 547 


said contractor, then the railroad shall upon notice of the pendency of such 
suit assume the defense of such suit and save the said contractor harmless from 
all loss and from all costs by reason thereof. 

Wighth. As compensation to the contractor in return for the work performed 
and for the use of his working capital, there shall be added to each monthly 
bill for labor charge an addition of five per cent. The remuneration, as herein- 
before provided, shall be accepted by the contractor in full payment for work 
performed by his empioyees under this agreement. 

Ninth. This agreement cancels the two existing agreements dated March 18 
and March 31 existing between the said parties. 

Tenth. This agreement may be terminated by either party on 30 days’ written 
notice. 

In witness whereof, the parties hereto have caused this instrument to be ex- 
ecuted the day and year first above written. 

INDIANA Harspor BELT RAmROAD Co., 
By Gro. HANNAUER. 

Jor Dire. 

PAUL V. CoLiANNI. 


Under date of March 31, following the action of the carrier in 
contracting this work, the representatives of the employees filed 


protest with the general manager, which was acknowledged, and sub- 


sequently sought conferences in which to consider the grievances of 
the employees arising from their discharge and the reduction in the 
rate of pay. No response was made to their communications and 
the employees, through their organization, filed an ex parte submis- 
sion with the Labor Board. 

Opinion —The employees contend: 

(a) That the contracts involved herein are not in good faith but 
are merely subterfuges designed to evade the provisions of the trans- 
portation act and the decisions of the Labor Board; and 

(6) That, even if the contracts are in good faith, they are in viola- 
tion of the transportation act, 1920, and in conflict with the decisions 
of the Labor Board. 

The board is of the opinion that the employees failed to sub- 


'stantiate their contention that the contracts are actually fradulent 


and that they are mere subterfuges contrived to evade the transpor- 
tation act. Obviously, they do evade the act but the carrier con- 
tends that it is not in violation of the law. 

In a previous decision, Decision No. 982, dated May 9, 1922. the 
Labor Board expressed its opinion in regard to the general principles 
inyolved in the contracting of work by carriers and the opinion as 
therein expressed applies in this case. 

Decision—The Railroad Labor Board decides: 

(a) That the contract entered into between the Indiana Harbor 
Belt Railroad Co. and Colianni & Dire for the maintenance of track 
and right of way is in violation of the transportation act, 1920, in 
so far as it purports or is construed by the carrier to remove said 
employees from the application of said act, and that the provisions 
of the contract affecting the wages and working rules of said em- 
ployees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board. 

(6) That the employees performing track-maintenance work of 


‘said contractor are under the jurisdiction of the Labor Board. and 


subject to the application of the transportation act, 1920, and Deci- 
sion No. 147. 
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The carrier is directed to take up with any employee the matter of 
reinstatement upon the application of the interested employee or his 
representative. 


DECISION NO. 1080.—DOCKET 2012. 
Chicago, Ill., June 24, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Missouri, Kansas & Texas Railway Co.; Missouri, Kansas & Texas Rail- 
way Co. of Texas. 


Question.—Is the contract which the Missouri, Kansas & Texas 
Railway Co. and the Missouri, Kansas & Texas Railway Co. of Texas 
(through ©. E. Schaff, receiver) has entered into with A. S. Hecker 
Co. for the operation of its railway shops at Sedalia, Mo., Parsons, 
Kans., and Denison, Tex., in violation of the transportation act, 1920, 
and of the wage and rule decisions of the Labor Board, and do said 
contracts remove from under the jurisdiction of the Labor Board the 
employees who, under said contractor, would be required to perform 
work for the carrier ? 

Statement.—On or about January 19, 1922, the car shops operated 
by the receiver of the Missouri, Kansas & Texas Railway Co. and the 
Missouri, Kansas & Texas Railway Co. of Texas at Sedalia, Mo., 
Parsons, Kans., and Denison, Tex., were closed and remained closed 
for several months. Near the middle of March, 1922, negotiations 
were entered into between representatives of the receiver and several 
outside contracting firms for the purpose, on the part of the re- 
ceiver, of letting out or contracting for the repair of freight and 
passenger car equipment. 

As a result of these negotiations a contract dated April 12, 1922, 
was entered into between the A. S. Hecker Co. and the receiver, under 
which the receiver leased to the A. S. Hecker Co. car shops, ma- 
chinery, and appliances at Sedalia, Mo., and Parsons, Kans, under 
which contract the contractor agreed to make repairs to the receiver's 
cars and rolling stock. A copy of this contract was submitted in 
evidence by the receiver. A separate contract between the receiver 
and the A. S. Hecker Co. was entered into and dated April 22, 1922, 
covering the leasing of the receiver’s shops at Denison, Tex., and the 
repairs of cars thereat by the contractor. A copy of this contract 
was also filed by the receiver. 

The evidence shows that a bulletin was posted at Sedalia by the 
receiver, through William Walker, shop superintendent, on or about 
April 19, 1922, to the effect that at 11.59 p. m., Sunday, April 23, 
1922, all jobs then working at Sedalia car shops would be abolished. 
A notice was also posted by the A. S. Hecker Co, on or about April 
20, 1922, stating that on April 24, 1922, the A. S. Hecker Co. would 
assume complete operation of the Sedalia car shops, and would give 
preference to former employees of the Missouri, Kansas & Texas 
Railway Co. engaged in such work. 

Credible information coming to the hands of the Labor Board 
resulted in the following telegram being addressed to a representative 
of the carrier: 
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CuHrcaco, Itt., April 26, 1922. 
W. E. WIrtrAMs, 
Assistant to Chief Operating Oficer, 
Missouri, Kansas & Texas Railivay Co., St. Louis, Mo.: 

Credible information having come to the board that a dispute exists between 
the M., K. & T. road and its shop-craft employees, growing out of the alleged 
contracting by said carrier of its work in certain shops, the discharge of a large 
number of its employees, and the placing of certain of its shop work on a piece- 
work basis, which action of the carrier the employees contend is a violation of 
the law and the decisions of the Railroad Labor Board, but which the carrier 
contends is legal and not in violation of the rights of employees; and, it ap- 
pearing to the board that said dispute is likely substantially to interrupt com- 
merce, and it further appearing that disputes involving this same question are 
now pending before the board and will be decided at an early date, the Rail- 
road Labor Board therefore assumes jurisdiction of said dispute and sets same 
for hearing May 4 at 10 a. m. 

This action must not be construed as indicative of the board’s position on the 
merits of this or similar controversies now pending before it. 

The parties will maintain the status quo as of the date prior to the alleged 
contract until the dispute is passed upon by the board. 


By order of the U. 8. R. R. Labor Board. 
L. M. Parker, 
Secretary. 


On May 4, 1922, the hearing was conducted as scheduled at which 
time representatives of the respective parties were present. It ce- 
veloped that upon receipt of the Labor Board’s telegram, arran;:e- 
ments were immediately made by the receiver with the contractor 
not to attempt to operate under the contract and to maintain te 
status quo in existence prior to the date of the contract as direcied 
by the board. 

The carrier in its presentation before the Labor Board made the 
statement that “ knowing the hostile attitude and unalterable oppo- 
sition of employees to service under a piecework basis, it was ce- 
termined to adopt the contract plan for the handling of such work 


_in the carrier’s car-repair shops.” 


The contracts so entered into for the points herein named provide 
that the carrier will compensate the contractor on the basis of the 
piecework schedule in effect as of December 31, 1917, plus 12.75 per 
centum. 

The employees registered vigorous protest as to the carrier’s con- 
templated action, and upon this protest the hearing was conducted 
by the Labor Board on May 4, 1922. 

The contentions of the employees have been briefly summarized as 
follows: 

The employees take the position that the action on the part of the 
carrier is in violation of the provisions of the transportation act, 
1920, and the rules laid down by the Labor Board. They call spe- 
cial attention to that portion of Decision No. 222 of which this car- 
rier is a party which reads: 

This rule is intended to remove the inhibition against piecework contained in 
rule 1 of the shop crafts’ national agreement and to permit the question to be 
taken up for negotiation on any individual railroad in the manner prescribed 
by the transportation act. 

Further, the employees claim that the management of the Mis- 
souri, Kansas & Texas Railroad, instead of negotiating with the em- 
ployees in the manner prescribed by the board, decided to evade this 
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rule by contracting out certain of its shops. Another portion of 
rule 1 quoted by the employees reads: 

Hight hours shall constitute a day’s work. All employees coming under the 
provisions of this agreement, except as otherwise provided in this schedule of 
rules, or aS may hereafter be legally established between the carrier and the 
eniployees, shall be paid on the hourly basis. . 

The employees contend that according to that portion of the rule 
quoted above, piecework may be reestablished, provided it is “ legally 
established between the carrier and the employees,” and that other- 
wise payment on the hourly basis should remain in effect. 

They further contend that the carrier is under obligation, legal 
or equitable, to obey the transportation act and the decisions and 
rules of the Labor Board established thereunder ; that in this specific 
case the carrier is under obligation to pay the employees on an 
hourly basis, unless, by agreement with the employees or by a fur- 
ther decision of the Labor Board, some other basis of pay is estab- 
lished; that this obligation is, however, subject to the condition that 
the employees remain the employees of the carrier; that this was a 
circumstance or condition within the control of the carrier; and that 
the carrier, through a purely legal technicality, prevented the main- 
taining of this condition by letting out the shops on contract, and 
therefore this action on the part of the carrier was wrongful and 
contrary to the spirit and equities of the labor provisions of the 
transportation act. 

The contentions of the carrier have been briefly summarized as 
follows: 

The carrier takes the position that, although the receiver, respond- 
ing to citation of the board, arranged with the contractor for a 
suspension of operations under the contract and for the maintenance 
of the status quo, and appeared before the Labor Board at the hear- 
ing May 4, 1922, the Labor Board is wholly without jurisdiction, 
under section 307, or any other section of the transportation act, to 
determine this controversy. 

The carrier denies that it is fraudulently contracting out the re- 
pairing of cars at Sedalia, Parsons, and Denison in order to evade 
the payment of the rates of pay and the rules and regulations in 
connection therewith established by the Labor Board, and asserts 
that it has the legal right to make such a contract; that the con- 
tracts were made in good faith and for a lawful purpose and in 
the interest of honest, efficient, and economical management as re- 
quired by the transportation act; that the circumstances and facts 
leading up to the making of said contracts completely demonstrate 
that said contracts were not made for an ulterior purpose, but in 
good faith; that there is no dispute before the Labor Board be- 
tween the carrier and its employees; that the A. S. Hecker Co. is 
not a dummy, tool, or agent of the receiver, but is an independent 
contractor; that under said contracts the men employed by said 
contractor would be the employees of the contractor and not em- 
ployees of the carrier; and that the Labor Board has no jurisdiction 
over the A. S. Hecker Co. or over any of the men employed by 
said company, or over the wages or conditions of employment 
which may be agreed upon between the said A, S. Hecker Co. and 
its employees. 
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_The carrier further denies that said contracts and the discon- 
tinuance and abolishment by the receiver of the repair of cars oper- 
ated by it, violate the transportation act, 1920, or any order, rule, 
regulation, or decision of the Labor Board, or contract of employ- 
ment between the receiver and his employees. 

Opinion —While not identical, the question in dispute in this 
case is similar to and involves the same general principle as that 
contained in Docket 850 disposed of by the board’s Decision No. 
982. The Labor Board clearly outlined its position with respect to 
the question of the carrier contracting its repair work formerly 
performed at its own shops and by its own employees; for that 
reason it will not here reiterate the position so clearly set forth in 
said Decision No. 982, but will refer the parties to this dispute to 
that decision. 

DPecision—The Labor Board decides: 

(a) That the several contracts entered into between C. E. Schaff, 
as receiver of the Missouri, Kansas & Texas Railway and the 
Missouri, Kansas & Texas Railway of Texas, and the A. S. 
Hecker Co. for the operation of railway shops at Sedalia, Mo., 
Parsons, Kans., and Denison, Tex., are in violation of the transpor- 
tation act, 1920, in so far as they purport or are construed by the 
carrier to remove said employees from the application of said act, 
and that those provisions of the contracts affecting the wages and 
working rules of said employees, would, if placed into effect, be in 
violation of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(5) That the shop employees of said contractor would be under 
the jurisdiction of the Labor Board and subject to the application 
of the transportation act, 1920, and decisions of the Labor Board. 


DECISION NO. 1081.—DOCKET 475. 
Chicago, Til., June 24, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight tiandlers, Express 
and Station Employees v. Kansas City Southern Railway Co.; Texarkana & 
Fort Smith Railway Co. 


Question.—Dispute arising out of schedule negotiations between 
the organization of employees and the carriers named in this de- 
cision. There are three questions involved: 

(az) Shall the general office clerks and other general office em- 
ployees on the Kansas City Southern and Texarkana & Fort Smith 
Railways have a separate agreement? 

(b) Shall the rules of Decision No. 680 be incorporated in the 
agreement between the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees and the 
Kansas City Southern and Texarkana & Fort Smith Railway Com- 
panies in lieu of rules shown in joint submission to the Labor Board 
under date of June 28 as not having been agreed to? 

(c) Request of the carrier and the committee representing the 
eneral office clerks and other general office employees for withdrawal 
rom further consideration by the Labor Board of the submission of 

June 27, and request of the carrier for the withdrawal from fur- 
ther consideration by the board of the joint submission of the 
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Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees of June 28, 1921, in so far as that 
submission relates to employees classed as clerks. 

Statement.—On May 9, 1921, the management of the Kansas City 
Southern Railway Co. met with the committee of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, for the purpose of negotiating an agreement in 
accordance with the provisions of Decision No. 119. The employees 
claim to have presented to the carrier certificates of authorization 
from 746 employees of the classes covered by the clerks’ national 
agreement, or 87 per cent of the total number of such employees 
of this carrier. It is admitted by the carrier that these authoriza- 
tions were presented and were accepted without being checked, and 
negotiations entered into. 

It is stated by the carrier that while the negotiations were in 
progress petitions were presented from the general-office employees 
asking for a separate agreement, and that the carrier met with the 
committee appointed by such employees for the purpose of nego- 
tiating rules. Following the conclusion of the negotiations the 
carrier made a joint submission with the Brotherhood of Railway 
und Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees’ committee under date of June 28, 1921, showing the agreed 
and disagreed rules, the “scope” rule being agreed to and including 
clerks, excepting only certain specified positions, and made a sub- 
mission under date of June 27 showing the result of the negotiations 
with the general-office clerks and other general-office employees, all 
rules having been agreed upon. The carrier in the latter submis- 
sion asks this question: “Shall the general-office clerks and_ other 
general-office employees on the Kansas City Southern and Texar- 
kana & Fort Smith Railways have a separate agreement, which 
would cover only this class of employees?” 

In response to an inquiry of the Labor Board addressed to the 
interested parties under date of July 8, 1921, the carrier advised 
the board that Interpretation No. 5 to Decision No. 119 did not 
settle the question at issue, and states that the general-office clerks 
were not agreeable to accepting the rules as proposed by the Broth- 
erhood of “Railway and Steamship Clerks, Freight Handlers, Ex- 
press and Station Employees’ committee, but that they would not 
object to a schedule of rules and working conditions negotiated by 
that committee if it contained the provisions in total as were con- 
tained in the schedule which had been agreed upon between the 
general-office committee and the management. 

At the hearing conducted by the Labor Board under date of April 
13, 1922, the carrier raised the question of representation according 
to the grouping in Decision No. 220, contending that the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees’ committee did not represent the majority 
of employees in group 1 of that decision, and requested that the 
board instruct that a ballot be taken to determine this question. The 
employees contended that a ballot should not be taken, in view of 
the fact that they had submitted their authorization prior to nego- 
tiations of May 9, 1921, and had negotiated an agreement and made 
a joint submission to this board; that the “scope” rule was agreed 
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to; that the 30 days’ notice, as provided in their termination rule, 
had not been served; and that the rules of Decision No. 630 should 
be applied in lieu of the disagreed rules as shown in their joint 
submission dated June 28, 1921. 

Under date of June 22, 1922, the carrier requested the withdrawal 
from their consideration by the Labor Board of the submissions 
of June 27 and June 28, 1921, in so far as they related to employees 
classed as clerks, and on the same date the committee representing 
the general-office clerks and other general-office employees also re- 
uested withdrawal of the joint submission which they made with 
the carrier under date of June 27, covering rules for this class of 
employees. 

Decision —The Labor Board decides: 

(a) No. This question is decided by Interpretation No. 5 to 
Decision No. 119. 

() Yes. 

c) The request for the withdrawal of the joint submission by 
the committee representing the general-office employees and the 
varrier, under date of June 27, 1921, is granted. Request of the 
sarrier for withdrawal from further consideration of the board of 
he joint submission of June 28, 1921, with the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees in so far as it relates to clerks is denied, as this 
lispute was jointly submitted to the Labor Board, hearing has been 
1eld, and the organization party to the dispute has not concurred 
n the request for withdrawal, but, on the contrary, has requested 
hat a decision be issued. 


DECISION NO. 1082.-DOCKET 1687. 


Chicago, IUl., July 5, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Philadelphia & Reading Railway Co. 


Question —Representation in agreement negotiations, maintenance 
»f way employees. 

Statement.—Dispute has been filed with the Labor Board wherein 
t is claimed by the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers that they represent a ma- 
ority of the employees in the maintenance of way department on 
he Philadelphia & Reading Railway Co. and should therefore, in 
iccordance with Decision No. 119, be permitted to negotiate an 
greement with the management affecting this class of employees. 
The management takes the position that the organization has at no 
ime furnished it with bona fide authorization indicating that they 
epresented a majority of the maintenance of way employees and 
yave accordingly declined to negotiate an agreement with them. 

The evidence shows that after conference with representatives of 
he maintenance of way organization, at which conference, it is al- 
eged by the management, said organizations failed to submit authori- 
ration from a majority of the employees involved, the management 
irculated a ballot among its maintenance of way employees, which 
allot did not specify the name of any labor organization whose 


—— 
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by-laws or constitution establishes the fact that the organization was 
established for the purpose of performing the functions of a labor 
organization as contemplated in Title III of the transportation act, 
1920, but made provision for the selection of representatives irrespec- 
tive of organization affiliation. As a result of this ballot certain 
representatives were selected who, in conference with the manage- , 
ment, negotiated rules and working conditions under which the 
maintenance of way employees are now working. 

The employees, parties to this dispute, have taken exception to 
the method pursued by the management in taking the ballot re- 
ferred to, and request that the Labor Board authorize the taking of 
another ballot, and that the organization be permitted to partici- 
pate in the formulation, distribution, and counting of said ballots, 
and that the name of the organization be shown thereon. 

Decision—The Labor Board decides that another ballot shall be 
taken, the procedure to be in conformity with the manner prescribed 
in Decision No. 218 and addendum thereto, and shall include the 
following: 

Those who desire to be represented by the United Brotherhood of (oer 


Maintenance of Way Employees and Railway Shop Laborers, mark an 
X in this square____-----_---_--_---------------------__—=--——----== 


Those who desire to be represented by the American Federation of 
Railroad Workers, mark an X in this square________ ee 


Those who desire to be represented by individuals or any other or- 
ganization, write the name of such individual or such organization 
here; ~~ ~-------------------------------—----------------------—- = 
and mark an X in this square___._____-=_--_—_____- ee [aid 

Separate ballots shall be prepared for the following groups, which 
indicate the classes of employees eligible to vote: 

(a) Employees in the maintenance of way department (not im- 
cluding supervisory forces above the rank of foremen), shop and 
roundhouse laborers (including their gang leaders), transfer and 
turntable operators, engine watchmen, pumpers, highway-crossing 
watchmen, and all other employees performing work properly recog- 
nized as work belonging to and coming under the jurisdiction of the 
maintenance of way department, except as provided in decisions of 
the Labor Board on disputes submitted under Decision No. 119 for 
other crafts or classes. 

(6) Stationary and hoisting engineers, stationary firemen, boiler- 
room water tenders, engine-room oilers or grease-cup fillers, flve 
blowers and borers, fire knockers and cinder-pit men, fire builders, 
and coal passers. 

Arrangement should be made for the taking of this ballot at the 
earliest possible moment. 


DECISION NO. 1083.—DOCKET 742. 


Chicago, Ill., July 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. St. Louis Southwestern Railway Co. 


Question —Dispute regarding seniority of C. C. Crow and Ethel 
Wertz, Dallas, Tex. 
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Decision —The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants request for withdrawal. The case is therefore removed from 
the docket and the file closed. 


DECISION NO. 1084.—DOCKET 1167. 
Chicago, Ill., July 5, 1922. 
Order of Railroad Telegraphers y. Erie Railroad Co. 


Question—Shali train dispatchers be listed on telegraphers’ senior- 
ity roster and permitted to displace employees included within the 
scope of the agreement effective October 15, 1919, between the car- 
rier and the employees in telegraph service? 

Statement—Rule 24 of the agreement dated October 15, 1919, 
reads as follows: — 


A roster showing the seniority standing of employees covered herein will be 
furnished for each division and a copy of same furnished each office annually. 


Rule 16 of the same agreement reads as follows: 


Employees leaving the service of their department to accept positions not 
ecvered by this schedule will forfeit their seniority after an absence of $0 
days, except employees promoted to official positions of a temporary nature, 
who will be given a leave of absence by the superintendent not to exceed one 
year. 

The employees state that on several divisions the telegraphers’ 
seniority roster contains, in addition to the employees holding po- 
sitions covered by the agreement, the names of various division 
officers, such as superintendents, train masters, dispatchers, etc. 
The employees contend that the words “as covered herein” as used 
in rule 24 above quoted specifically confine the scope of the roster 


“to the classes of employees included in the agreement, and that the 


action of the carrier in showing any other employees on said rosters 
is not only in violation of the rule but also contrary to a mutual 
understanding between the parties to the agreement at the time it 
was made. 

The employees further state that in a recent reduction in for-e 
a number of dispatchers who were demoted were permitted to dis- 
place regularly assigned employees in telegraph service. The em- 
ployees contend that while an employee may hold seniority it does 
not carry with it the right to displace employees holding a regular po- 
sition, but that they may exert same only by reverting to the botiom 
of the list or by going on the extra list, and exercise their seniority 
only by bidding on vacancies on new positions. This, the employees 
contend, should be the only manner in which train dispatchers should 
be permitted to exercise their seniority if they are going to be per- 
mitted to hold seniority at all under the telegraphers’ agreement. 

The carrier states that prior to Federal cotrol the working condi- 


tions of telegraphers were governed by an agreement dated October 


1, 1917, which contained the following rules: 


All employees are in line for promotion, advancement depending upon the 
faithful discharge of duties and capacity for increased responsibility. Where 
ability and conduct permit, seniority rules will govern. Seniority will cate 
from the last date of entering the service of the company. 

20936°—23——36 
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Employees leaving the service of their department to accept service in other 
departments will forfeit their seniority after an absence of 90 days. 

The carrier also states that prior to October 15, 1919, it was the 
practice to permit telegraphers promoted to positions outside of the 
agreement requiring a knowledge of telegraphy to retain their 
seniority rights as telegraphers. In accordance with this practice 
many telegraphers accepted promotion with the definite understand- 
ing that their seniority rights would not be forfeited. The carrier 
further states that, effective October 15, 1919, the carrier agreed to 
change the past practice so far as retention of seniority by employees 
promoted from telegraph service was concerned, and rule 16 of the 
agreement pertaining to retention of senivrity was changed to read 
as follows: 

Employees leaving the service of their department to accept positions not 
covered by this schedule will forfeit their seniority after an absence of 90 days. 

It is claimed that this change was predicated on a change in rule 
7 of the agreement, in which the following language was incor- 
porated: 

Seniority will date from the day employees enter a class of service or a posi- 
tion covered by this agreement. 

The carrier states that the agreement contains a provision that 
it will take effect October 15, 1919, and that it is not retroactive; 
that the foregoing changes were agreed to with the understanding 
that telegraphers who accepted promotion after October 15, 1919, 
would be fully conversant with the change in the past practice, and 
after that date they understood that if they accepted promotion to 
a position not specifically mentioned in the telegraphers’ agreement 
they had the option of returning within 90 days to a position com- 
ing within the seniority provisions of the telegraphers’ agreement 
or remaining in the position to which they were promoted and for- 
feit their seniority rights. 

Summarized, the carrier’s position is: 

First. That the agreement dated October 15, 1919, was not retro- 
active; therefore, any changes in past practice which became effec- 
tive on that date can not be applied to cancel any seniority rights 
accumulated under conditions which had been in existence for many 
years; ‘ 

Second. Many telegraphers had been promoted under rules in 
agreements prior to October 15, 1919, to positions which were in 
a direct line of advancement for all employees in the telegraph serv-. 
ice with the understanding that their rights to position in tele- 
graph service would remain intact, and during all the years the 
practice existed no protest was ever made; and ; 

Third. That the request of the employees is not consistent with 
the principle of seniority and the practice of the carrier to pro- 
tect employees of many years’ service who had accumulated senior- 
ity rights prior to the date changes in seniority rules were agreed 
upon. 

Decision—Claim of employees is denied. 


» 
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DECISION NO. 1085.—DOCKET 1191. 
Chicago, Ill., July 5, 1922. 
Order of Railway Telegraphers v. Georgia Railroad. 


Question.—Request for restoration of positions of clerk-telegra- 
pher at Crawfordsville and Crawford, Ga., abolished March 1 and 
April 3, respectively. 

Statement.—The positions of clerk-telegrapher at the points above 
named were abolished March 1 and April 3, 1921, respectively. 

The employees state that for some years there has been employed 
at Crawfordsville, Ga., an agent-operator, an operator-clerk, and a 
station porter. During the period of Federal control an additional 
clerk was added. In October, 1920, the clerk was discontinued, and 
later the operator-clerk was also discontinued. In June, 1921, a 
position of clerk was established at rate of $75 per month. At Craw- 
ford, Ga., there were employed for several years an agent-operator 
and a clerk-telegrapher. In April, 1921, the position of clerk- 
telegrapher was abolished, and in May, 1921, a position of clerk at 
rate of $75 per month created. The employees contend that busi- 
ness conditions did not at any time justify the discontinuance of 
the positions of clerk-telegrapher and that the carrier was fully 
aware of the fact that the agent could not handle the work un- 
assisted. 

The employees further contend that action of the carrier was 
taken for the purpose of changing the classification and rate of pay 
of the position in question to evade the application of the telegra- 
phers’ agreement. The employees also claim that the rate of $75 
per month is in violation of the clerks’ national agreement and the 
agreement between the carrier and the clerks effective July 1, 1921. 

The carrier states that the positions of clerk-telegrapher at the 


* stations named were abolished for the sole reason that the services 


of employees filling those positions were unnecessary, and a clerk 
was employed to perform the clerical duties only. The carrier con- 
tends that the action was taken in the interest of economy and 
efficiency of operation and that there is nothing in the agreement 
with the employees in telegraph service that restricts the carrier’s 
rights to increase or decrease the force commensurate with the traffic 
handled. 

Decision —The Labor Board decides that the action of the carrier 


- in abolishing the positions of clerk-telegrapher at the stations named 


was not in conflict with the agreement between the carrier and 
employees in telegraph service, 


DECISION NO. 1086.—DOCKET 1225. 
Chicago, I[ll., July 5, 1922. 


International Longshoremen’s Association vy. Atlantic Coast Line Railrcad 
Co.; Southern Railway System; Seaboard Air Line Railway Co. 


Question—This decision is upon a controversy between the or- 
ganization and carriers named above in regard to the application of 
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the increase set forth in section 7, Article II of Decision No. 2, to 
the rates of pay of certain employees engaged in loading and un- 
loading freight at Norfolk, Va. 

Decision—The evidence before the Labor Board shows that the 
organization party hereto was not a party to the dispute upon which 
Decision No. 2 was rendered, and that there did not exist, prior to 
the rendition of said Decision No. 2, a dispute within the meaning 
of section 301 of the transportation act, 1920, between the carriers 
named and the said organization. The application is therefore dis- 
missed and the file closed. 


DECISION NO. 1087.—DOCKET 1241. 
Chicago, Ill., July 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co. 


Question —Dispute regarding right of the carrier to require the 
clerical force in the agent’s office at East St. Louis, Ill, to perform 
service on Saturday afternoon, February 19, 1921, and claim of cer- 
tain clerical employees in said office for additional compensation 
for service performed on Saturday afternoons. 

Statement—On February 17, 1921, the clerical force in the 
freight office at East St. Louis, Ill., was notified by the agent that 
the practice of relieving clerks on Saturday afternoon would be dis- 
continued, and owing to existing conditions it would be necessary 
to require all clerks to work eight hours on Saturday. 

The employees state that it has been the practice for a number 
of years prior to Federal control to relieve the clerical forces at the 
station in question on Saturday afternoon and that under the pro- 
visions of rule 57 of the clerks’ national agreement this practice 
should not have been rescinded. 

The carrier states that while the practice of permitting the clerical 
employees in the office in question to absent themselves on Sat- 
urday afternoon has been in effect for a number of years, it 
was conditional upon the conditions existing and the ability of the 
employees to keep the work in proper shape. The carrier contends 
that in view of the necessity for economy which arose during the 
period that this action was taken it was necessary to require the 
performance of eight hours’ service for eight hours’ pay and that 
this requirement was not in violation of rule 57 of the clerks’ 
national agreement. 

Rule 57 of the clerks’ national agreement reads, in part, as fol- 
lows: 

It is understood that where in a given office it has been the practice to let 
employees off for a part of the eight-hour day on certain days of the week, 
such practice shall not be rescinded and shall not be departed from except in 
cases of emergency. 

Tn the opinion of the Labor Board that part of rule 57 above quoted 
does not contemplate that employees who are required to work on 
Saturday afternoon shall be paid overtime therefor. The rules of 
the clerks’ national agreement were superseded by rules negotiated 
between the employees and the carrier and the rules contained in 
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Decision No. 630 and should govern, in so far as the practice of 
letting employees off on Saturday afternoons is concerned, during 
the period following the termination of the clerks’ national agree- 
ment. 

Decision.—Request of the employees for compensation is denied. 
The question of continuation of practice of granting Saturday af- 
ternoons off with pay is remanded to the employees and carrier for 
conference in accordance with Decision No, 6380. 


DECISION NO. 1088—DOCKET 1242. 
Chicago, Il., July 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Baltimore & Ohio Railroad Co. 


Question.—Request for reinstatement of May Kuhn, Eva Lehner, 
Alice Wortham, and Dora Becker, station guards, Camden Station, 
Baltimore, Md. 

Statement.—On January 4, 1921, the employees named above were 
notified that on January 5, 1921, they would be furloughed. 

The employees state that no charge of incompetency or unsatis- 

factory service has been made against these employees; that on 
January 5, 1921, three employees in the baggage room who held no 
seniority rights on the roster on which the station guards are in- 
cluded were assigned to the position. The employees contend that 
the action of the carrier was in violation of the rules of the clerks’ 
national agreement, and request that the employees named be rein- 
stated and reimbursed for the wage loss sustained since the date 
they were relieved from the service. 
- The carrier states that the duties of the position designated as 
station guards consists of announcing trains, examining tickets, and 
preserving order around the premises; that in the month of Sep- 
tember, 1918, there were nine women, including those referred to in 
this duspute, employed as station guards at Camden Station, Balti- 
more, Md., and that they were graduaily displaced by male em- 
ployees. The carrier further states that the war conditions resulted 
in placing women in positions the duties of which they were not 
fitted to perform, and that at the time these women were employed 
as station guards a large number of young men were drafted for 
military service and the carrier was required to adopt the expedient 
of employing women for these positions. 

The carrier contends that owing to the existing laws of the State 
of Maryland governing the employment of women, nine female 
employees were required to fill the places of seven regular male em- 
ployees; that numerous complaints were received from the traveling 
public in regard to the service of the women employed in these 
positions, including those referred to in this dispute. The carrier 
further contends that the claim of the employees in regard to these 
women being furloughed is erroneous, as they were informed that 
they would be replaced by men and that they would be permitted to 
take any positions for which they were qualified and to which their 
seniority entitled them. The carrier also states that it is not re- 
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quired to retain in the service women who were not qualified to fill 
positions which they secured by the displacement of men required 
for military service during the war, and that to do so would result 
in inefficient service and impose undue expense upon the carrier on 
account of the necessity for relief under the State laws governing 
the employment of women. 

Opinion—The statement of the carrier as above set forth is sub- 
stantially as made to the Labor Board in the written presentation 
filed in response to the board’s letter to the carrier transmitting the 
employee’s position in this dispute. However, the oral and written 
evidence subsequently presented by the carrier to the board is so 
varied and conflicting that the board is unable to determine the real 
basis upon which the carrier attempts to justify its action in this 
case, 

No charges of incompetency or infractions of rules on the part 
of the employees involved in this dispute are urged and sustained, 
nor has any evidence been presented to show that said employees 
were accorded an investigation of any of the alleged charges made 
by patrons to the carrier as to their conduct. . 

It is admitted that the Maryland State law was not applicable at 
the time the women were displaced, and that since the clerks’ 
national agreement became effective and a daily rate of pay and 
one day’s rest in seven established there has been no additional 
expense involved on account of women employees. The carrier also 
admits that the station guards and other employees in that class 
of service are on a separate seniority roster from clerks and can not 
exercise their seniority to clerical positions. 

There is a further discrepancy in the carrier’s position in regard 
to the circumstances under which these employees left the service. 
In March, 1921, the carrier took the position with the employees’ 
committee that these employees were not dismissed from the service 
but were furloughed in connection with reduction in forces, and a 
letter to that effect from the carrier has been made a part of the 
record. However, in a subsequent statement to the board the carrier 
reverses its position and states that the statement of the employees 
that the positions were furloughed is erroneous. 

Decision—TVhe Labor Board decides*that the action of the carrier 
in relieving the employees herein named from the serviee was in con- 
flict with the provisions of the clerks’ national agreement, and they 
shall therefore be reinstated with seniority rights unimpaired and 
permitted to exercise such rights to any position to which they may 
be entitled and reimbursed for the wage loss sustained, less any 
amount earned in other employment since the date they were relieved 
from the carrier’s service. 


DECISION NO. 1089.—DOCKET 1252. 


Chicago, IW., July 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Baltimore & Ohio Railroad Co. : 


@uestion—Shall the position of shop clerk, Keyser, W. Va., be 
included within the scope of the clerks’ national agreement, as de- 
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fined in rule 1, Article I thereof, and the position bulletined in ac- 
cordance with the rules of said agreement. 

Statement.—The position of shop clerk at Keyser, W. Va., became 
vacant, and the position was not bulletined but filled by appointment. 

_ The employees state that the employee who formerly held the posi- 
tion which is the subject of this dispute was designated as shop clerk 
to assistant mastér mechanic; that the official list of staff and division 
officers designates the officer to whom the incumbent of position of 

shop clerk reported as “assistant master mechanic;” that assistant 

master mechanics are not included among the list of division officials, 
the chief clerk and personal stenographer of whom are excluded from 
the agreement. It is the contention of the carrier that the shop clerk 
at Keyser is the chief clerk to the master mechanic at that point, 
whereas the employees contend that the organization of officials pro- 
vides for one master mechanic for each operating division, and the 
official at Keyser is in reality an assistant master mechanic whose 
duties and responsibilities are similar to officials similarly desig- 
nated on other divisions and reporting to the master mechanics of 
said divisions. The employees therefore contend that the position 
in question is subject to the rules of the clerks’ national agreement 
and should be bulletined in accordance therewith. 

The carrier states that the position referred to in this dispute is 
that of shop clerk to master mechanic at Keyser; that when it be- 
came vacant in December, 1920, it was filled by selection in the same 
manner as it had previously been filled because the position is not 
considered within the scope of the clerks’ national agreement. The 
carrier also states that the contention of the employees that the posi- 
tion in question is that of shop clerk to assistant master mechanic is 
incorrect and that, on the contrary, the officer to whom the shop 
elerks report is the master mechanic in charge of all locomotive and 
car repair work on the west end of the Cumberland division and re- 
porting direct to the division superintendent and district master 
mechanic, the same as other master mechanics located on the Mary- 
land district. 

The carrier further states that the Cumberland division is divided 
into two operating units and that they are separate and apart, so far 
as the handling of crews’ records, accident reports, etc., are con- 
cerned ; that the master mechanic at Keyser holds a position of equal 
rank to that of train master, division engineer, and other division 
staff officers who are entitled to a personal office force. The carrier 
contends that the position of shop clerk to the master mechanic at 
Keyser is similar to the same position in other master mechanics’ 
offices on the railroad, and in view of the greater number of engines 
handled and cars repaired, and larger number of men employed and 
clerical force supervised, it is really more important than the same 
position on the smaller divisions. 

Decision—The Labor Board decides that the position herein re- 


ferred to is not included within the scope of the clerks’ national ~ 


agreement as defined in rule 1, Article I thereof. 
Claim of employees is denied. 
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DECISION NO. 1090.—DOCKET 1262. 
Chicago, Ill., July 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Vuestion.—Request of P. J. Nunn, Augusta, Ga., for reinstatement 
with pay for time lost. c 

Pecision.—This dispute is remanded to the employees and carrier . 
for joint investigation in accordance with understanding reached at 
hearing conducted by the Labor Board. 


DECISION NO. 1091.—DOCKET 358. 
Chicago, Ill., July 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v- 
New York Central Railroad Co. 


Vuestion—Classification and assignment of J. W. Hickey, em- 
ployed at Calumet River drawbridge. The following questions are- 
involved in this dispute: 

(a) Is 50 per cent or more of Mr. Hickey’s time consumed in the 
performance of work such as is designated in rules 140 and 141 of 
the shopmen’s national agreement? 

(5) Has the general chairman of the International Brother- 
hood of Electrical Workers authority to handle a grievance for 
Mr. Hickey? 

(c) Is Mr. Hickey entitled to the first trick at Seventy-first 
Street interlocking plant? 

Statement.—This dispute was filed in ex-parte form by repre- 
sentatives of the Federated Shop Crafts on December 6, 1920, a 
copy of which was forwarded to the management in the usual man- 
ner. On March 23, 1921, the carrier replied stating, in effect, that 
a jurisdictional question was involved affecting the International 
Brotherhood of Electrical Workers and the Brotherhood Railroad 
Signalmen of America, and attached for the information of the 
Labor Board a statement prepared by the general chairman of the 
signalmen’s organization wherein he takes the position that Mr. 
Hickey is properly classified and paid as a signalman. 

On April 28, 1921, an oral hearing was conducted in connection 
with this dispute, at which time representatives of the electrical 
workers and signalmen were in attendance. At the request of 
representative of the electrical workers, the case was postponed. 
On May 4, 1921, a joint communication was addressed to repre- 
sentatives of the carrier, representative of the International Broth- 
erhood of Electrical Workers, and representative of the Brother- 
hood Railroad Signalmen of America, stating that in the opmion 
of the Labor Board the question involved was one that should be 
handled in conference between representatives of the respective par- 
ties to whom this communication was addressed, in an effort to ar- 
rive at the facts and accordingly agree upon national agreement 
that properly covers the employee in question. 
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On February 10, 1922, a communication was addressed to the 
Labor Board by representative of the Railway Employees’ Depart- 
ment, A. F. of L., in behalf of the electrical workers, wherein a 
statement was made that, acting in conformity with the Labor 
Board’s suggestion, a conference was held for the purpose of en- 
deavoring to adjust the dispute, but without satisfactory results. 
In this communication the representative of the Railway Employees’ 
Department objected to the action of the Labor Board in making the 
Brotherhood Railroad Signalmen of America a party to this dis- 
pute, for the reason, as claimed by him, that Mr. Hickey is a mem- 
ber of the International Brotherhood of Electrical Workers and 
was devoting 50 per cent or more of his time to work specified 
m rules 140 and 141 of the shopmen’s national agreement ‘and of 
Addendum No. 6 to Decision No. 222. 

An oral hearing was conducted in connection with the resubmis- 
sion of this case, and the three parties were duly notified and repre- 
sented. The positions of the respective parties have been sum- 
marized as follows: 

1. The representative of the International Brotherhood of Elec- 
trical Workers (Railway Employees’ Department, A. F. of L.) 
takes the position that Mr. Hickey is employed by the New York 
Central Railroad Co. at Calumet River interlocking plant as signal 
maintainer, being assigned to this job since October 22, 1918; that 
Mr. Hickey is working the second trick at Calumet River, and since 
being there has refused three first-trick jobs that were open and 

iven to younger men in seniority than he; that on March 22, 1920, 
the first trick at Seventy-first Street was vacant and Mr. Hickey 
made application for this job, but that he was ignored and the job 
given to an employee with less than one year’s seniority rights; 
that the Seventy-first Street plant is the same kind of plant as 
Calumet River plant; and that the work assigned to Mr. Hickey is 
as follows: 

Inspecting, repairing, and maintaining the electric wiring of General Rail- 
way Signal electric interlocking machine (model No, 2) operated with 120 
volts and 64 lever switches; that in connection with the machine are 64 cir- 
cuit controllers, 35 indicator selectors, 64 polarized relays, and 1 master relay 
governing all switch circuits and 64 National Hlectrie Code inclosed fuse 
-ut- s 
Pris dapevation of one power switchboard equipped with one main switch, four 
circuit switches controlling 118-volt A. C. and D. C. signal lights, four battery- 
charging switches, one circuit breaker, one volt meter, one ammeter, one rheo- 
stat, and one end cell switch. 

The inspecting and maintaining of 8 motor-operated derails (14 horsepower), 
S motor-operated bridge locks (14 horsepower), 12 signal motors (110 volt), 
and 22 signal motors (10-volt). 

The inspection aud maintaining of all relays (4 to 6 points and 4 to 1,000 
ohms). and bonding of rails to carry electric current around joints. 

The testing, locating, and repairing of short and open circuits and grounds on 
ill inside and outs'de wiring. 

The changing, inspecting, testing, connecting, disconnecting, repairing, and 
sometimes charging of all batteries (storage) used in connection with the plant. 


The employees claim that Mr. Hickey’s meter readings for the 
testing for leaks, opens, crosses, shorts, and grounds are the finest in 
practical use. + 

Tt is also contended by the International Brotherhood of Electrical 
Workers that Mr. Hickey is a member of their organization; that 


, 
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who were assigned 50 per cent or more of their time in the perform- 
dance of work recognized and classified as that of electrical workers, 
as per rule 140 of the shopmen’s national agreement, and therefore _ 
contend that inasmuch as practically all of Mr. Hickey’s work is such 
as is generally recognized as electricians’ work and outlined in rules 
140 and 141 of the shopmen’s national agreement as well as Adden- 
dum No. 6 to Decision No. 222 issued by the Labor Board, that he 
should be classified as an electrical worker. . | 

It is further contended by the electrical workers’ organization that 
their general chairman has authority which the railroad company 
should recognize in handling grievances for the employee in ques- 
tion, and that inasmuch as the first-trick maintainer at Seventy-first 
Street interlocking plant was vacant and filled by a younger employee 
in service, Mr. Hickey is entitled to the position. . 

2. The representatives of the Brotherhood Railroad Signalmen 
of America contend that Mr. Hickey does not perform any work 
specified in rules 140 and 141 of the shopmen’s national agreement, 
in that the work that he performs is properly recognized as signal 
work; that an interlocking machine at an electrical plant is com- 
posed almost entirely of mechanical devices, there being only a 
small proportion of electrical devices connected therewith and those 
being of such a nature that they require very- little attention except 
occasional inspection, and that on the other hand the mechanical 
portion of the machine is of so intricate a nature that it ae 


the first paragraph of the signalmen’s agreement excluded perfor 


daily inspection and repair, while the electrical part will often go 
for weeks at a time without any repairs being made or required. . 

The representative deals to considerable length with the question 
as work considered “mechanical work” and work considered “ elec- 
trical,” the purport of his argument being to show that signaling 
apparatuses consist of intricate mechanical parts, the adjustment, 
maintenance, and repairs of which requires the services of one 
experienced in that particular line, and that the actual electrical 
work in connection therewith represents a small proportion of the 
total services required. The signal organization claims that it has 
always been the practice for signalmen to perform this class of 
service. 

In connection with the filling of the position at Seventy-firs 
Street interlocking plant it is the contention of the signalmen’s or- 
ganization that the national agreement covering signalmen was 
properly applicable and followed by the management in filling this 
position. . 

Nore——Voluminous exhibits and testimony were offered by both organiza- 
tions herein referred to, but the board in this decision will not attempt t 
go into detail of the respective positions as to the technical arguments therei 
advanced, but will attempt only to give an outline of the controversy. { 

3. The carrier’s position briefly summarized is that the position 
occupied by Mr. Hickey is that of signalman and that he is not 
performing service that entitles him to the classification and rating 
of a first-class electrical worker. In the carrier’s presentation con- 
siderable stress is laid upon the mechanical construction of signal- 
ing apparatus as compared with the electrical features in connection 
with such equipment, they taking the position that the electrical 
workers are classifying as electrical work a large portion of the 
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work which is strictly of a mechanical nature, having to do with 
the operation of the levers, etc., mechanically, and which parts do 
not transmit electric energy or are directly connected with such 
electric carrying parts. 

Attention is called to the fact that mechanically operated signal 
plants have been in use for years, being operated by man power, 
and that in a large number of cases the mechanism of the signal 
machine is identical to the mechanism when operated by man power, 
the only change being that it is now being operated by electric 
energy, but that the machine functions as heretofore. 

Jt is contended that a large part of this particular man’s time 
is devoted to repairs and maintenance of the mechanism, and that 
because some parts of the machine may be attached to electric 
carrying parts it should not properly make the repairs and mainte- 
nance of such parts electrical. 

Opinion.—The Labor Board carefully analyzed the exhibits and 
testimony submitted by the respective parties to this dispute, and 
upon first analyzation thought perhaps the question was one of 
jurisdiction and one that should be settled in conference between 
the interested organizations. However, upon further analysis, the 
board is of the opinion that the dispute involves a question which 
it is required to decide in view of the fact that a rule was in effect 
with reference to signalmen performing 50 per cent or more of their 
time on work classified as that of electrical workers. The question 
involved is this: Is the work, claimed by the electrical workers, 
electrical work as contemplated in the national agreement and in 
rules 140 and 141 of the recent ruling of the Labor Board (Ad- 
dendum No. 6 to Decision No. 222) ? 

The signal department on the railroads of the country is an 
established branch of the railroad service; in most cases it is separate 
and distinct from any other department because of the peculiarities 
- of the service. The positions of signalmen and signal maintainers 
. have been established and recognized for years, their service require- 
ments being different from other classes of railroad employees. In 
Interpretation No. 2 to Supplement No. 4, to General Order No. 27, 
issued by the United States Railroad Administration, it was recog- 
nized that the service of these classes was of a composite nature, re- 
quiring the services of men having knowledge of the various mechani- 
cal requirements in connection with the maintenance and operation of 
such apparatus. These men in a large number of cases have grown up 
in the railroad service in that particular department and are especially 
fitted for service in that department. As stated by the carrier in its 
presentation, the operation of signal apparatus by electric power 
is a comparatively new innovation, the previous practice being to 
use man power in the performance of this service. 

The board recognizes that, where an employee must possess a 
thorough knowledge of electrical work and is required to perform 
actual electrical work for more than 50 per cent of his time, he 
should, in accordance with the rules, be classified as an electrical 
worker. The board, however, does not feel that, because the mecha- 
nism of a signal interlocking plant is controlled by levers or switch- 
boards which have the effect of transmitting electrical energy to this 
mechanism, the repairs and maintenance of the mechanism or 
parts should be considered the work of an electrical worker. This 
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is strictly signal department service and would have been necessary 
had the practice of control by man power remained in effect. 

The board will refrain from going into extensive detail as to the 
technical features brought out by the respectibe parties, but believes 
that it would be utterly unfair to the signalmen’s organization, as 
well as to the carrier, to sustain the position of the electrical workers 
in this case. A decision as requested by the electrical workers would 
without a doubt disrupt the signalmen’s organization, as well as 
destroy established and well-recognized practices that have grown up 
in railroad service for years. However, the board desires it under- 
stood that this decision is predicted upon the service performed by 
the employee involved in this particular dispute and in accordance 
with the rules in effect. 

Decision—The Labor Board decides : 

(a) No. 

(b) The selection of representatives by the employee is a matter 
of his own choosing, but all grievances, etc., affecting said position 
must be handled in accordance with the rules and regulations appli- 
cable to signalmen. 

(c) No. 

DISSENTING OPINION. 


In dissenting from the decision approved by the majority the 
undersigned simply desire to state that the dissent is based solely 
upon the facts surrounding the method of procedure followed by 
the majority and not in any sense upon the merits of the case, as 
the majority denied our request for opportunity to study the volumi- 
nous documentary and oral evidence submitted. 

The case in dispute is one that justified the most careful con- 
sideration; it was submitted to the board by the Federated Shop 
Crafts and involves rules 140 and 141 of the board’s Decision No. 
222 and addenda thereto, also the “scope” of Decision No. 707. 

As the Federated Shop Crafts are now involved in a general stop- 
page of work, there can be no reason advanced justifying the neces- 
sity for undue haste. 

‘The decision approved by the majority was never discussed in any 
meeting held by Bureau No. 2, the bureau to which this class of 
employees and disputes were apportioned by the rules of the board. 
Without any notice whatever the proposed decision was introduced 
at the executive meeting of the board on the afternoon of July 5, 
1922, and by motion was made a special order of business for 9.30 
a. m., July 6. We submit below the minutes of July 6, which are 
self-explanatory : 

Docket 1702. Mr. McMenimen moyed that decision in Docket 1702, proposed 
by Mr. Higgins on July 5, be adopted. 

Mr. Wharton stated that his attention was first called to the desire to 
render a decision on this case yesterday afternoon; on inquiry found it was 
impossible to get copies of the hearing and at the same time have copy in the 
hands of the secretary of the bureau for analyzing the evidence, and owing 
to the shortness of the time have not yet had opportunity to read evidence in 
the case, which is quite voluminous; this case is one which fundamentally 
affects the class of employees, namely, the electrical workers, represented by 
Mr, Jewell, president Railway Employees’ Department, A. F. of L.; the case 
was never brought to the board by the signalmen, nor were they a party to 
fhis dispute except as it developed later and were given an opportunity to 
develop facts in the case, and I request that if it is the desire of the board 
to render a decision in this case, Bureau No. 2, in accordance with the rules 
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of the board, first hold a meeting and endeavor to reach a decision and make 
a report, and in case of a disagreement the members of the bureau to submit 
such separate report as is deemed necessary. I am not now prepared, as chair- 
man of the bureau, to pass on this question in an intelligent manner for the 
reasons above stated. 

Mr. McMenimen stated that his reason for moving the adoption of this de- 
cision was a positive understanding that at least two members of the bureau 
had gone over the decision in this case and also in Docket 358 and had agreed 
upon them. 

Mr. Wharton stated: 

“ Referring to the statement made by Mr. McMenimen, I, as chairman of the 
bureau, have had no notice of any meeting of the bureau at which this matter 
was discussed, referring to Dockets 358 and 1702, and I desire to introduce 
into the record the following communications, one dated May 18, 1922, signed 
by Mr. Bickers, addressed jointly to Messrs, Wharton, Barton, and Higgins: 

“*With reference to dispute covered by Docket 1702, also Docket 
358, governing the question relative to the classification of certain signal 
department employees as electrical workers, we held very complete hearings on 
the question of signalmen performing electrical workers’ work, and I would 
respectfully suggest that at your first opportunity you review these hearings. 
The question involved is of considerable importance, especially to the signal- 
men’s organization, they taking the view that the life of the organization is 
dependent upon the decision that may be rendered by the Labor Board in con- 
nection with this dispute. 

“*One of the questions in dispute has specific reference to the interlocking 
plant at Calumet River drawbridge, which is just outside of Chicago. I am 
taking the liberty of offering the suggestion that on some day in the near future 
the members of Bureau No. 2 visit this interlocking plant in order that they 
may get a clear picture of the signal and electrical apparatus. This plant, I 
understand, is representative of similar plants all over the country that are 
operated electrically and could consistently be used as a guide in arriving at 
your conclusion in connection with the question that has been submitted to 
the board. 

“*T mentioned to Messrs. Evans and Helt, who are representing, respectively, 
the electrical workers and signalmen, that you would perhaps visit this plant, 
und both seemed desirous that you do so and requested an opportunity to ac- 
company the bureau members if such a visit is deemed advisable. 

“*T am merely offering this suggestion for what it is worth.’ 

“Reply dated June 21, 1922, by Mr. Higgins: 

“*Vour memorandum of May 18. I am agreeable to a personal inspection of 
che plant mentioned when such a trip can be conveniently made.’ 

“Reply dated June 21, 1922, signed by Mr. Wharton (both addressed to Mr. 
Bickers) : 

“*Your memorandum of May 18. I am agreeable to a personal inspection of 
the plant mentioned. It is my understanding that we can make this trip in one 
day. The interested parties have volunteered to drive the bureau members to 
the plant.’ 

The copies will speak for themselves. It is quite evident from this that the 
bureau intended to conduct personal investigation and inspection at the plants 
in question prior to rendering decision, and no such inspection has been had and 
no such action taken up to date.” 

Mr. Wharton moved that the dockets be handled in accordance with the rules 
of the board; that is, that a meeting of the bureau be held, an effort made to 
reach a unanimous decision, and in the event of failure to do so that the re- 
spective members of the bureau submit to the board such recommendation as 
they desire. 

The question was upon the adoption of Mr. Wharton’s motion. Vote taken 
resulted as follows: 

Ayes: Messrs. Phillips, Wharton, Elliott. 

Noes: Messrs. Barton, Baker, McMenimen, Higgins, Hooper. 

Mr. Wharton’s motion was therefore lost. 

Mr. Wharton further stated that he wishes to introduce for the record copy 
of letter that was written to Wilmer W. Salmon, president General Railway 
Signal Co., Rochester, N. Y., dated at Washington, D. C., May 19, 1922, as 
follows: 

“The advent of the electrical interlocking machine into the railroad industry 
has brought about a radical change in the installing and maintenance of signal 
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apparatus, which change has resulted in increased numbers of our members 
devoting all of their time solely to this particular class of work. 

“In recognition of the importance of this work, some of our staff have beer 
devoting considerable time to studying the various installations in use, and 
we found during the course of our investigation that of the electrical inter. 
locking apparatus installed, the machines made by your company are vastly 
in the majority. 

“ We have also found in our study of various authorities on this subject that 
the opinions as expressed by yourself in 1902 and again in 1919 are now ar 
acknowledged fact. 

“This, coupled with the prominent position you occupy as the head of such ¢ 
gigantic industry, has led me to take the liberty of trespassing upon your valua. 
ble time with the hope of securing your cooperation in the matters outlined below 

“The results of the studies of our staff will be published in our journal 
which, for your information, has a circulation of over 150,000. This data wil 
be published for the purpose of assisting the membership of our organization 
and we would very much desire your permission to quote from the various 
articles written by you upon the subject matter herein contained, allotting, o1 
course, the proper credit. 

“The laws of our organization require that an apprentice shall serve four years 
as such before becoming a journeyman. It is of course necessary in order that 
he become a competent mechanic that he be required to learn a certain amouni 
of mechanical work in addition to the electrical; so having in mind the prope! 
educating of our apprentices in this important phase of electrical work we woul 
appreciate haying yourself or some member of your staff answer the following 
questions: : 

“4. We believe that an apprentice should devote four hours per week to ¢ 
course in elementary electricity. Do you consider that sufficient for the purpose 

“9 What books or magazines would you recommend an apprentice to pur 
chase and study in order to aid him to qualify as a journeyman in signal work 
“2 In instructing an apprentice who devotes all of his time to signal work 
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how would you distribute his four-year course—electrical, mechanical, draw 
ing? 

“4 On an electrical interlocking district what proportion of a maintainer’: 
time do you believe is spent on electrical work? On mechanical work? 

“5. Assuming an apprentice is going to devote all of his time to signal work 
do you believe that a four-year term is too long to serve? ; 

“Secure in the belief that our desire to raise the standard of the man em 
ployed in this field meets with your approval and is sufficient justification foi 
our request, I remain 

“Yours respectfully, 
“J. P. Noonan, 
“ International President, 
“ International Brotherhood of Blectrical Workers.” 


Reply to that letter dated May 23, 1922, signed W. W. Salmon, president 
General Railway Signal Company, addressed to J. P.-Noonan, internationa 
president, International Brotherhood of Hlectrical Workers: 

“Your esteemed letter of May 19, addressed to me at my Rochester office 
has been forwarded to me here. 

“JT have read your letter with the greatest interest and shall take pleasur 
in replying to the several questions you have asked at the earliest possibl 
moment. I wish, however, to consult with our chief engineer and the manager 
of our manufacturing and installation departments, with a view to gettin: 
their best judgment on the several questions which you have raised. 

“Tt is my hope to be able to meet and consult with these officers in time t 
permit of replying fully to your inquiries within the next ten days, or, at most 
two weeks.” 

Memorandum, dated May 31, 1922, signed S. N. Wight, commercial engineer 
which refers to the questions in letter of May 19: 


“ Memorandum, t 

“Mr. J. P. Noonan’s letter of May 19, 1922. . 
“Referring to the five points mentioned by Mr. Noonan, I would suggest a 

follows: ; f 

“4. We believe that an apprentice should devote four hours per week t 

a course in elementary electricity. Do you consider that sufficient for th 

purpose?’ ti ogy gales 
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“Tt would be my thought that four hours per week consistently and con- 
scientiously applied should give any man of average intelligence a fair knowl- 
edge of the elementary principles of electricity. I should be inclined to regard 
this as a minimum, however, but would not recommend that the minimum be 
placed any higher, as the apprentice should spend some time with other studies 
and reading. 

«<2. What books or magazines would you recommend an apprentice to 
purchase and study in order to aid him to qualify as a journeyman in signal 
work?’ 

“T suggest as follows: 

* (a) Some good textbook on elementary electricity. 

“(b) The Railway Signal Engineer. 

“(c) Proceedings of the American Railway Association, signal division. 

“(d) Publications of the signal manufacturing companies. 

*(e) Some good texibook on mechanical drawing. 

«3. In instructing an apprentice who devotes all of his time to signal 
work, how would you distribute his four-year course? Electrical, me- 
chanical, drawing?’ 

“This is a rather difficult question to answer. His major studies should 
quite likely be along electrical lines. He will pick up a great deal of knowl- 
edge of the mechanical end. However, a study of some good textbook on 
elementary mechanics would be very helpful. He should at least study me- 
chanical drawing to the extent of being able to fairly well interpret a drawing. 

“*4 > On an electrical interlocking district, what proportion of a main- 
tainer’s time do you believe is spent on electrical work? On mechanical 
work?’ 

“This again is a difficult question to answer, as we would first have to 
interpret what we mean by electrical work and mechanical work. If in con- 
nection with an electric interlocking plant we merely refer to the switch 
connections as mechanical, then there is only a small amount of mechanical 
work to do; that is to say, a switch box might be considered either a me 
chanical device or an electrical device. It is really a mechanical device to 
perform an electrical function. I venture the statement that a maintainer 
ef an electric interlocking plant devotes two-thirds of his effort and ability 
to electrical work. 

“«*5. Assuming an apprentice is going to devote all of his time to signal 
work, do you believe that a four-year term is too long to serve?’ 

“TY feel sure that with the proper opportunity to fearn, a man of ordinary 
intelligence should become a competent maintainer in four years. If he can 
‘not, it would seem advisable for him to look to some other pursuit as means 
,of livelihood. The ordinary man who is at all mechanically inclined should 
become a competent maintainer in three years’ time if he seriously applies 
himself to his work and makes.a reasonable effort to acquire the necessary 
information.” 

Letter dated May 26, 1922, signed by W. K. Howe, chief engineer, addressed 
to Mr. Moffett, assistant general manager: 

“Returning herewith copy of Mr. J. P. Noonan’s letter of May 19 to Mr. 
Salmon with respect to the second question, namely, ‘What books or magazines 
would you recommend an apprentice to purchase and study in order to aid 
him to qualify as a journeyman in signal work?’ I have the following to 
suggest : 

“41. Book on railway signaling, by BH. BE. King, published by the McGraw 
Hill Book Co., 370 Seventh Avenue, New York City. See advertisement in 
December Railway Signal Engineer, page 459. 

“92. Book on electric interlocking, by James Anderson, published by Sim- 
mons-Boardman Publishing Co., Woolworth Building, New York City. See 
description, page 24, Railway Signal Engineer for March, 1922 

“8. Periodical, Railway Signal Engineer, 

“4 > Handbook on electric interlocking, General Railway Signal Co. 

“5. Might take a course in International Correspondence School if it has a 
department devoted to railway signaling. 

“6. In addition there used to be a school on railway signaling at Utica, I 
believe, but do not know whether it is still in operation. 

“7. Man might become a member of the R. S. A. and secure all publica- 
tions, becoming familiar with plans, specifications, etc., in this way. 

_ “8. Maintenance of Way Cyclopedia, while a very large book, has a good deal 
of information concerning railway signaling appliances. 
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“By writing the Simmons-Boardman Publishing Co., Woolworth Building, 
New York, and the McGraw Hill Book Co., 370 Seventh Avenue, the individual 
in question could check up the list which I have given and probably obtain 
additional data as to books available.” 

Letter signed by F. W. Moffett, assistant general manager, General Railway 
Signal Co., dated May 31, 1922, addressed to Mr, Salmon, president: 

“tnder date of May 23 you forwarded copy of a letter you had received 
from Myr. J. P. Noonan, international president of the Brotherhood of Blectrical 

Vorkers, and requested my views as to the answer to the several questions 
Mr. Noonan asked you. 

“Y referred the inquiry to Messrs. Howe and Wight with request to Mr. 
Wight that he secure the combined opinion of the circuit and interlocking 
engineers in his department concerning these questions. I asked Mr. Howe 
to specifically reply to question 2; that is, to the books to be studied. I inclose 
copy of Mr. Howe’s recommendation, dated May 26, and Mr. Wight’s memo- 
randum of May 31. 

“My suggestions would be as follows, which are substantially in accordance 
with Messrs. Howe and Wight’s recommendations: 

“Question 1: ‘We believe that an apprentice should deyote four hours per 
week to a course in elementary electricity. Do you consider that sufficient 
for the purpose?’ 

“ Answer 1: It would be my thought that four hours per week consistently 
and conscientiously applied should give any man of average intelligence a 
fair knowledge of the elementary principles of electricity. I should be in- 
clined to regard this as a minimum, however, but would not recommend that 
the minimum be placed any higher, as the apprentice should spend some time 
with other studies and reading. F ; 

“ Guestion 2; ‘What books or magazines would you recommend an apprentice 
to purchase and study in order to aid him to qualify as a journeyman in 
signal work? 

“ Answer 2: I would recommend that apprentices study the following: 

“(a) Book on electrical interlocking, published by the General Railway 
Signal Co., Rochester, N. Y. 

“(¥) Book on railway signaling, by B. E. King, published by McGraw Hill 
Book Co., 370 Seventh Avenue, New York City. : 

“(e) Book on electrical interlocking, by James Anderson, published by the 
Simmons-Boardman Publishing Co., Woolworth Building, New York City. 

“(d@) Read the Railway Signal Engineer, published monthly by the Simmons- 
Boardman Publishing Co., Woolworth Building, New York City. 

“(e) Become a member of the signal division of the American Railway 
Association and study such plans, specifications, and publications as the asso- 
ciation issues from time to time. 

‘Question 8: In instructing an apprentice who devotes all of his time to 
signal work, how would you distribute his four-year course? . 

“Answer 3: Our suggestion would be that approximately 50 per cent of 
the study should be along electrical lines and the remainder fairly equally 
divided between elementury mechanics and mechanical drawing. The short 
electrical course of the International Correspondence School might well serve 
this purpose for such apprentices as do not have the opportunity to attend 
any one of the night schools where such subjects are taught. 

“Question 4: ‘On an electrical interlocking district, what proportion of a 
muintainer’s time do you believe is spent on electrical work? On mechanical 
work?’ 

“ Answer 4: This again is a difficult question to answer, as we would first 
have to interpret what we mean by electrical work and mechanical work. 
If in connection with an electric interlocking plant we merely refer to the 
switch connections as mechanical, then there is only a small amount of 
mechanical work to do; that is to say, a switch box might be considered 
ether a mechanical device or an electrical device. It is really a mechanical 
device to perform an electrical function. I venture the statement that a 
mointainer of an electric interlocking plant devotes two-thirds of his effort 
and ability to electrical work. 

“Question 5: Assuming an apprentice is going to devote all of his time 
to signal work, do you believe that a four-year term is too long to serve? 

“Answer 5: I feel sure that with the proper opportunity to learn a man 
of ordinary intelligence should become a competent maintainer in four years. 
If he can not, it would seem advisable for him to look to some other pursuit 
as means of livelihood. The ordinary man who is at all mechanically in- 
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clined should become a competent maintainer in two to three years’ time if he 
seriously applies himself to his work and makes a reasonable effort to ac- 
quire the necessary information.” 

Mr. Wharton continued: 

“Now, Mr. Chairman, it is very evident to me that it does not make any 
difference what the evidence is, that the majority of the board, without any 
knowledge of the questions involved, by tacit consent or agreement, has agreed 
to pass a decision and, if the board sees fit to take such action, I shall take 
such steps as are available to me to place the facts before the public and the 
railroad employees. This is not said as a threat but merely an effort to place 
the facts before the public. I believe this board was instituted to carry out 
certain well-defined principles and duties defined by law, and that there should 
be no reprisal yisited upon any class of employees, and this decision should 
not be acted upon hastily and in advance of a proper opportunity to make 
investigation, certainly not to the extent of denving to a member of the 
board an opportunity to make further study of the evidence in order that he 
may arrive at intelligent conclusions.” 

Mir. Wharton requested that he be permitted to ask questions and receive 
replies in regard to this docket, which should be made a part of the record. 

The chairman stated: 

“The Chair rules that the request is not in order because it is contrary 
to the practice and procedure of this board to enter matters of discussion— 
arguments made by members, questions asked by one member of the board and 
answered by another—upon the minutes of the board. The minutes of the 
board are intended to cover the proceedings and action of the board and not 
all that may be said by way of argument in the consideration of questions 
coming before the board. The gentleman making the request may appeal from 
the decision of the Chair if he so desires.” 

Mr. Wharton stated that the ruling was made in the absence of an oppor- 
tunity to state what the questions were, that there was no ulterior motive in- 
yolved in asking the quesions, but such questions proposed to be asked were 
in the nature of seeking information by which the decision upon. which: the 
board is to pass has been arrived at. 

Mr. Wharton stated he had no desire to appeal from the ruling of the Chair 
because he felt it would be useless to do so. 

The question was upon the adoption of decision in Docket 1702, proposed 
by Mr. Higgins July 5. Vote taken resulted as follows: 

Ayes: Messrs. Higgins, McMenimen, Baker, Barton, Hooper. 

Noes: Mr. Wharton. 

Messrs. Elliott and Phillips present; not voting. 

’ Decision in Docket 1702, proposed by Mr. Higgins, was therefore adopted. 

Docket 358. Mr. McMenimen moved that the decision in Docket 858, proposed 
by Mr. Iliggins on July 5, be adopted. 

The question was upon the adoption of Mr. McMeniimen’s motion. 

Ayes: Messrs. Barton, Baker. McMenimen, Higgins, Hooper. 

Noes: Messrs. Phillips, Wharton. 

Mr. Elliott present; not voting. 

Decision in Docket 358, proposed by Mr. Higgins, was therefore adopted at 


10.19 a. m. 
A. O. WHartTon. 
ALBERT PHILLIPS. 


SUPPORTING OPINION. 


The statements made in the dissenting opinion are inaccurate and 
misleading. Docket 358 was received by the Labor Board Decem- 
ber 6, 1920. The papers were referred in the usual manner to 
Bureau No, 2 on April 14, 1921, and on April 25 the case was for- 
mally docketed as Docket 358. Since that date the case has received 
our careful consideration. 

As to Docket 1702, the necessary papers were filed with the board 
in the form of a joint submission on January 6, 1922. On March 27, 
1922. the case was formally docketed as Docket 1702. Since that time 
this case has had our careful consideration. 
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In each case the decision introduced in the executive meeting of 
the board July 5, 1922, was prepared by a member of Bureau No. v 
and the decisions so prepared were approved by another member o 
the bureau before they were presented to the board. We know of 
no rule of the board which necessitates the consideration of any case 
in a bureau meeting. In fact, many decisions have been proposed 
by Bureau No. 2 without being considered in a bureau meeting. Fur- 
thermore, any member of the board has the right to prepare and 
offer a decision on any dispute properly presented to the board. 

When the decisions were presented to the board on July 5 the 
usual practice of allowing a day for the consideration of the same 
was granted, and surely the signers of the dissenting opinion had 
ample time to familiarize themselves with the merits of the disputes 
between the dates they were docketed and July 5, 1922. 

In connection with the correspondence quoted in the dissenting 
opinion as to members of the bureau inspecting the interlocking 
plant at Calumet River bridge, there was no understanding, implied 
or otherwise, that a decision covering this case, Docket 358, would 
be deferred until an inspection had been made. , 

Kach member of the board has the privilege of deciding for him- 
self as to the merits of any dispute properly presented, and it is also 
his privilege to refrain from voting for or against any decision that 
may be presented until in his judgment he has had sufficient time 
to make a study of the evidence in order that he may arrive at an 
intelligent conclusion. It is fair to assume that the members voting 
in favor of these two decisions were governed accordingly. 


Samus. Hiearns. 
R. M. Barron. 


DECISION NO. 1092.—DOCKET 1702. 
Chicago, Ill., July 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Atchison, Topeka & Santa Fe Railway Co. 


Question.—Classification and rate of pay of O. B. Rusco and 
Charles Erthal, signal maintainers. 

Statement.—A joint submission was duly filed with the Labor 
Board embodying the following question: 

Are Signal Maintainers O. B. Rusco and Charles Erthal entitled to classifica- 
tion, rates of pay, and working conditions of the national shop agreement en- 
tered into between the United States Railroad Administration and employees 
represented by the Railway Employees’ Department of the American Federa- 
tion of Labor, dated September 20, 1919, in effect, subject to the provisions of 
Addendum No. 1 to Decision No. 119 issued by the United States Railroad Labor 
Board? 

The employees take the position that the men in question should 
properly come under the shopmen’s national agreement and should 
be classified as electrical workers as per rules 140 and 141 of said 
agreement. Voluminous written and oral evidence was submitted 
by the employees purporting to indicate that the employees—were 
performing work of electrical workers for more than 50 per cent of 
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their time, which entitled them to the classification and rating as 
claimed. 

The carrier contends that the employees in question are not de- 
voting 50 per cent or more of their time to electrical work as per 
rules 140 and 141 referred to, but that a majority of the employees’ 
time is consumed on work which is that of signal maintainers and has 
been so recognized and considered for years. 

Opinion.—In connection with this dispute the Labor Board re- 
respectfully calls attention to Decision No. 1091, deciding a dispute 
between the Railway Employees’ Department, A. F. of L., and the 
New York Central Railroad Co. The general question involved in 
this case is identical to that involved in Decision No. 1091, referred 
to, and the positions of the respective parties are in general the same. 
The board therefore will not go into detail in connection with this 
case, but will refer the parties to the decision herein referred to, 
which decision reflects the views of the board in this matter. 

Decision.—Claim of the employees is denied. 


DISSENTING OPINION. 


In dissenting from the decision approved by the majority the 
undersigned simply desire to state that the dissent is based solely 
upon the facts surrounding the method of procedure followed by the 
majority and not in any sense upon the merits of the case, as the 
majority denied our request for opportunity to study the volumi- 
nous documentary and oral evidence submitted. 

The case in dispute is one that justifies the most careful consid- 
eration ; it was submitted to the board by the Federated Shop Crafts 
and involves rules 140 and 141 of the board’s Decision No. 222 and 
addenda thereto, also the “scope” of Decision No. 707. 

As the Federated Shop Crafts are now involved in a general 
-stoppage of work, there can be no reason advanced justifying the 
_ necessity for undue haste. 

The decision approved by the majority was never discussed in any 

meeting held by Bureau No. 2, the bureau to which this class of em- 
loyees and disputes were apportioned by the rules of the board. 
ithout any notice whatever, the proposed decision was introduce:| 
at the executive meeting of the board on the afternoon of July 5. 
1922, and by motion was made a special order of business for 9.30 
a. m., July 6. We submit below the minutes of July 6, which are 
self-explanatory : 

Docket 1702. Mr. McMenimen moved that decision in Docket 1702, proposed 
by Mr. Higgins on July 5, be adopted. 

Mr. Wharton stated that his ‘ attention was first called to the desire to render 
a decision on this case yesterday afternoon; on inquiry found it was impossible 
to get copies of the hearing and at the same time have copy in the hands of the 

_secretary of the bureau for analyzing the evidence, and owing to the shortness 
of the time have not yet had opportunity to read evidence in the case which is 
quite voluminous; this case is one which fundamentally affects the class of em- 
ployees, namely, the electrical workers, represented by Mr. Jewell, president 
Railway Employee’s Department, A. F. of L.; the case was never brought to the 
board by the signalmen, nor were they a party to this dispute except as it de- 
veloped later and were given an opportunity to develop facts in the case, and I 
request that if it is the desire of the board to render a decision in this case, 
Bureau No. 2, in accordance with the rules of the board, first hold a meeting 
and endeavor to reach a decision and make a report, and in case of a disagree- 
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ment the members of the bureau to submit such separate report as is deemed 
necessary. I am not now prepared, as chairman of the bureau, to pass on this 
question in an intelligent manner, for the reasons above stated.” 

Mr. McMenimen stated that his reason for moving the adoption of this de- 
cision was a positive understanding that at least two members of the bureau 
had gone over the decision in this case and also in Docket 358 and had agreed 
upon them, 

Mr. Wharton stated: 

“Referring to the statement made by Mr. McMenimen, I, as chairman of the 
bureau, have had no notice of any meeting of the bureau at which this matter 
was discussed, referring to Doekets 858 and 1702, and I desire to intro- 
duce into the record the following communications, one dated May 18, 1922 
signed by Mr. Bickers, addressed jointly to Messrs. Wharton, Barton, and 
Higgins: 

““With reference te dispute covered by Docket 1702, also Docket 358, 
governing the question relative to the classification of certain signal-depart- 
ment employees as electrical workers, we held very complete hearings on the 
question of signalmen performing electrical workers’ work, and I would re- 
spectfully suggest that at your first opportunity you review these hearings. The 
question involved is of considerable importance, especially to the signalmen’s 
organization, they taking the view that the life of the organization is depend- 
ent upon the decision that may be rendered by the Labor Board in connection 
with this dispute. 

“*One of the questions in dispute has specific reference to the interlocking 
plant at Calumet River drawbridge, which is just outside of Chicago. I am 
taking the liberty of offering the suggestion that on some day in the near 
future the members of Bureau No. 2 visit this interlocking plant in order that 
they may get a clear picture of the signal and electrical apparatus. This plant, 
I understand, is representative of similar plants all over the country that 
are operated electrically and could consistently be used as a guide in arriving 
at your conclusion in connection with the question that has been submitted 
to the board. 

“«T mentioned to Messrs. Evans and Helt, who are representing, respec- 
tively, the electrical workers and signalmen, that you would perhaps visit this 
plant, and both seemed desirous that you do so and requested an opportunity 
to accompany the bureau members, if such a visit is deemed advisable. 

“*T am merely offering this suggestion for what it is worth,’ 

“Reply dated June 21, 1922, by Mr. Higgins: 

“«Your memorandum of May 18. I am agreeable to a personal inspection 
of the plant mentioned when such a trip can be conveniently made.’ 

“Reply dated June 21, 1922, signed by Mr. Wharton (both addressed to Mr. 
sickers) : 

“«Your memorandum of May 18. I am agreeable to a personal inspection 
of the plant mentioned. It is my understanding that we can make this trip 
in one day. The interested parties have volunteered to drive the bureau 
members to the plant.’ 

“The copies will speak for themselves. It is quite evident from this that 
the bureau intended to conduct personal investigation and inspection at the 
plants in question prior to rendering decision, and no such inspection has been 
had and no such action taken up to date.” 

Mr. Wharton moved that the dockets be handled in accordance with the 
rules of the board: that is, that a meeting of the bureau be held, an effort 
made to reach a unanimous decision, and in the event of failure to do so that 
the respective members of the bureau submit to the board such recommenda- 
tion as they desire. 

The question was upon the adoption of Mr. Wharton’s motion, Vote taken 
resulted as follows: 

Ayes: Messrs. Phillips, Wharton, Elliott. 

Noes: Messrs. Barton, Baker, McMenimen, Higgins, Hooper. 

Mr. Wharton’s motion was therefore lost. 

Mr. Wharton further stated that he wishes to introduce for the record copy 
of letter that was written to Wilmer W. Salmon, president General Railway 
Signal Co., Rochester, N. Y., dated at Washington, D. C., May 19, 1922, as 
follows: 

“The advent of the electrical interlocking machine into the railroad industry 
has brought about a radical change in the installing and maintenance of signal 
apparatus, which change has resulted in increased numbers of our members 
devoting all of their time solely to this particular class of work. 
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“In recognition of the importance of this work, some of our staff have been 


_ devoting considerable time to studying the various installations in use and we 


found, during the course of our investigation, that of the electrical interlocking 
ale installed the machines made by your company are vastly in the 
majority. 

“We have also found in our study of various authorities on this subject 
that the opinions as expressed by yourself in 1902 and again in 1919 are now 
an acknowledged fact. 

“This, coupled with the prominent position you occupy as the head of such 
a gigantic industry, has led me to take the liberty of trespassing upon your 
valuable time with the hope of securing your cooperation in the matters out- 
lined below. 

“The results of the studies ef our staff will he published in our journal, 


which, for your information, has a circulation of over 150,000. This data will 


be published for the purpose of assisting the membership of our organization, 
and we would very much desire your permission to quote from the various 
articles written by you upon the subject matter herein contained, allotting, of 
course, the proper credit. 

“The laws of our organization require that an apprentice shall serve four 
years as such before becoming a journeyman. It is of course necessary, in 
order that he become a competent mechanic, that he be required to learn a 
eertain amount of mechanical work in addition to the electrical; so having 


‘in mind the proper educating of our apprentices in this important phase of 


electrical work we would appreciate having yourself or some member of your 


staff answer the following questions: 


“1. We believe that an apprentice should devote four hours per week to a 


course in elementary electricity. Do you consider that sufficient for the 


purpose? 
“92. What books or magazines would you recommend an apprentice to pur- 
chase and study in order to aid him to qualify as a journeyman in signal 


| work? 


ad 


“3. In instructing an apprentice who devotes all of his time to signal work, 
how would you distribute his four-year course—electrical, mechanical, draw- 
ing? 

“4 On an electrical interlocking district what proportion of a maintainer’s 
time do you bélieve is spent on electrical work? On mechanical work? 

“5. Assuming an apprentice is going to devote all of his time to signal 
work, do you believe that a four-year term is too long to serve? 

“ Secure in the belief that our desire to raise the standard of the men em- 
ployed in this field meets with your approval and is suflicient justification for 
eur request, I remain 

“Yours respectfully, 
“J. P. NoonNAN, 
“International President, 
“Tnternational Brotherhood of Hlectrical Workers.” 

Reply to that letter dated May 28, 1922, signed W. W. Salmon, president Gen- 
eral Railway Signal Co., addressed to J. P. Noonan, international president, In- 
ternational Brotherhood of Electrical Workers: 

“Your esteemed letter of May 19, addressed to me at my Rochester office, has 
been forwarded to me here. 

“T have read your letter with the greatest interest and shall take pleasure 
in replying to the several questions you have asked at the earliest possible 
moment. I wish, however, to consult with our chief engineer and the managers 
of our manufacturing and installation departments, with a view to getting their 
best judgment on the several questions which you have raised. 

“Tt is my hope to be able to meet and consult with these officers in time 
to permit of replying fully to your inquiries within the next 10 days, or, at most, 
2 4veeks.” 

Memorandum, dated May 31, 1922, signed 8S. N. Wight, commercial engineer, 
which refers to the questions in letter of May 19: 


| Memorandum. 
| “Mr. J. P. Noonan’s letter of May 19, 1922. 


“ Referring to the five points mentioned by Mr. Noonan, I would suggest as 
follows: 
“<«1. We believe that an apprentice should devote four hours per week to 
a course in elementary electricity. Do you consider that sufficient for the 
purpose?’ 
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“Tt would be my thought that four hours per week consistently and con- 
scientiously applied should give any men of average intelligence a fair knowl- 
edge of the elementary principles of electricity. I should be inclined to regard 
this as a minimum, however, but would not recommend that the minimum he 
placed any higher, as the apprentice should spend some time with other studies 
and reading, 

“<*92 What books or magazine would you recommend an apprentice to 
purchase and study in order to aid him to qualify as a journeyman in sig- 
nal work?’ 

“T suggest as follows: 

“(a) Some good textbook on elementary electricity. 

*(b) The Railway Signal Engineer. 

“(c) Proceedings of the American Railway Association, signal division. 

“(d) Publications of the signal-manufacturing companies. 

“(e) Some good textbook on mechanical drawing. 

“¢3 In instructing an apprentice who devotes all of his time to signal 
work, how would you distribute his four-year course—electrical, mechani- 
eal, drawing?’ 

“This is a rather difficult question to answer. His major studies should 
quite likely be along electrical lines. He will pick up a great deal of knowledge 
of the mechanical end. However, a study of some good textbook on elementary 
mechanics would be very helpful. He should, at least, study mechanical draw- 
ing to the extent of being able to fairly well interpret a drawing. 

“*4 > On an electrical interlocking district what proportion of a main- 
tainer’s time do you believe is spent on electrical work? On mechanical 
work?’ 

“This again is a difficult question to answer, as we would first have to in- 
terpret what we mean by electrical work and mechanical work. If in con. 
nection with an electrie interlocking plant we merely refer to the switch con- 
nections as mechanical, then there is only a small amount of mechanical work 
to do; that is to say, a switch box might be considered either a mechanical 
device or an electrical device. It is really a mechanical device to perform an 
electrical function. I venture the statement that a maintainer of an electric 
interlocking plant devotes two-thirds of his effort and ability to electrical work. 

—~ “¢5. Assuming an apprentice is going to devote all of his time to signa! 

work; do you believe that a four-year term is too long to serve?’ 

“JT feel sure that with the proper opportunity to learn, a man of ordinary in- 
telligence should become a competent maintainer in four years. If he can not, 
it would seem advisable for him to look to some other pursuit as means of 
livelihood. The ordinary man who is at all mechanically inclined should become 
a competent maintainer in three years’ time if he seriously applies himself tc 
his work and makes a reasonable effort to acquire the necessary information.” 

Letter dated May 26, 1922, signed by W. K. Howe. chief engineer, addressed 
to Mr. Moffett, assistant general mnager: 

“Returning herewith copy of Mr. J. P. Noonan’s letter of May 19 to Mr. 
Salmon with respect to the second question, namely, ‘ What books or magazines 
would you recommend an apprentice to purchase and study in order to aid him 
to qualify as a journeyman in signal work?’ I have the following to suggest: 

“1. Book on railway signaling, by E. EH. King, published by the MeGraw Hil 
Book Co., 370 Seventh Avenue, New York City. See advertisement in De- 
cember Railway Signal Engineer, page +59. 

“9 Book on electric interlocking, by James Anderson, published by Sim. 
mons-Boardman Publishing Co., Woolworth Building, New York City. See 
description, page 24, Railway Signal Engineer for March, 1922. 

“3. Periodical, Railway Signal Engineer. 

“4. Handbook on electric interlocking, General Railway Signal Co. 

“5. Might take a course in International Correspondence School if it has 
a department devoted to railway signaling. ® 

“6 In addition there used to be a school on railway signaling at Utica, I 
believe, but do not know whether it is still in operation. 

“7 Man might become a member of the R. S. A. and secure all publications, 
becoming familiar with plans, specifications, etc., in this way. 

“8 Maintenance of Way Cyclopedia, while a very large book, has a good 
deal of information concerning railway signaling appliances» — 

“By writing the Simmons-Boardman Publishing Co., Woolworth Building 
New York, and the McGraw Hill Book Co., 370 Seventh Avenue, the individual 
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in question could check up the list which I have given and probably obtain 


_ additional data as to books available.” 


Letter signed by F. W. Moffett, assistant general manager, General Railway 
Signal Co., dated May 31, 1922, addressed to Mr. Salmon, president: 

“Under date of May 23 you forwarded copy of a letter you had received 
from Mr. J. P. Noonan, international president of the Brotherhood of Elec- 
trical Workers, and requested my views as to the answer to the several ques- 
tions Mr. Noonan asked you. 

“T referred the inquiry to Messrs. Howe and Wight with request to Mr. 
Wight that he secure the combined opinion of the circuit and interlocking 
engineers in his department concerning these questions. I asked Mr. Howe to 
specifically reply to question 2, that is, to the beoks to be studied. I inclose 
copy of Mr. Howe’s recommendation, dated- May 26, and Mr. Wight’s memo- 
randum of May 31. 

“My suggestions would be as follows, which are substantially in accordance 
with Messrs. Howe and Wight’s recommendations: 

“Question 1: ‘We believe that an apprentice should devote four hours 
per week to a course in elementary electricity. Do you consider that sufficient 
for the purpose?’ 

“Answer 1: It would be my thought that four hours per week consistently 
and conscientiously applied should give any man of average intelligence a fair 
knowledge of the elementary principles of electricity. I should be inclined to 
regard this as a minimum, however, but would not recommend that the mini- 
mum be placed any higher, as the apprentice should spend some time with 
other studies and reading. 

* Question 2: ‘What books or magazines would you recommend an appren- 
tice to purchase and study in order to aid him to qualify as a journeyman 
in signal work?’ 

“Answer 2: I would recommend that apprentices study the following: 

“(a) Book on electrical interlocking, published by the General Railway 
Signal Co., Rochester, N. Y. 

“(b) Book on railway signaling by E. BE. King, published by McGraw Hill 
Book Co., 370 Seventh Avenue, New York City. 

“(c) Book on electrical interlocking by James Anderson, published by the 
Simmons-Boardman Publishing Co., Woolworth Building, New York City. 

“(d) Read the Railway Signal Engineer, published monthly by the Simmons- 
Boardman Publishing Co., Woolworth Building, New York City. 

“(e) Become a member of the signal division of the American Railway 
Association and study such plans, specifications, and publications as the as- 
sociation issues from time to time. 

“ Question 3: ‘In instructing an apprentice who devotes all of his time to 
signal work, how would you distribute his four-year course?’ 

“ Answer 3: Our suggestion would be that approximately 50 per cent of 
the study should be along electrical lines and the remainder fairly equally 
divided between elementary mechanics and mechanical drawing. The short 
electrical course of the International Correspondence School might well serve 
this purpose for such apprentices as do not have the opportunity to attend 
any one of the night schools where such subjects are taught. 

“ Question 4: ‘On an electrical interlocking district, what proportion of a 
maintainer’s time do you believe is spent on electrical work? On mechanical 
work?’ 

“Answer 4: This again is a difficult question to answer, as we would first 
have to interpret what we mean by electrical work and mechanical work. 
If in connection with an electric interlocking plant we merely refer to the 
switch connections as mechanical, then there is only a small amount of 
mechanical work to do; that is to say, a switch box might be considered either 
a mechanical device or an electrical device. It is really a mechanical device 
to perform an electrical function. I venture the statement that a maintainer 
of an electric interlocking plant devotes two-thirds of his effort and ability 
to electrical work. 

“Question 5: ‘Assuming an apprentice is going to devote all of his time to 
signal work, do you believe that a four-year term is too long to serve?’ 

“Answer 5: I feel sure that, with the proper opportunity to learn, a man 
of ordinary intelligence should become a competent maintainer in four years. 
If he can not, it would seem advisable for him to look to some other pursuit 
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as means of livelihood. The ordinary man who is at all mechanically inclined 
should become a competent maintainer in two to three years’ time if he se- 
riously applies himself to his work and makes a reasonable effort to acquire’ 
the necessary information.” 

Mr. Wharton continued: 

“Now. Mr. Chairman, it is very evident to me that it does not make any 
difference what the evidence is, that the majority of the board, without any 
knowledge of the questions involved, by tacit consent or agreement, has agreed 
to pass a decision and, if the board sees fit to take such action, I shall take 
such steps as are available to me to place the facts before the public and the 
railroad employees. This is not said as a threat but merely an effort to place 
the facts before the public. I believe this board was instituted to carry out 
certain well-defined principles and duties defined by law, and that there should 
be no reprisal visited upon any class of employees, and this decision should not 
be acted upon hastily and in advance of a proper opportunity to make investiga- 
tion, certainly not to the extent of denying to a member of the board an oppor- 
tunity to make further study of the evidence in order that he may arrive at 
intelligent conclusions.” 

Mr. Wharton requested that he be permitted to ask questions and receive 
replies in regard to this docket, which should be made a part of the record. 

The chairman stated: 

““ The Chair rules that the request is not in order, because it is contrary to 
the practice and procedure of this board to enter matters of discussion—argu- 
ments made by members, questions asked by one member of the board and 
answered by another—upon the minutes of the board. The minutes of the board 
are intended to cover the proceedings and action of the board and not all that 
may be said by way of argument in the consideration of questions coming before 
the board. The gentleman making the request may appeal from the decision of 
the Chair if he so desires.” 

Mr. Wharton stated that the ruling was made in the absence of an oppor- 
tunity to state what the questions were, that there was no ulterior motive in- 
volved in asking the questions, but such questions proposed to be asked were 
in the nature of seeking information by which the decision upon which the board 
is to pass has been arrived at. 

Mr. Wharton stated he had no desire to appeal from the ruling of the Chair - 
because he felt it would be useless to do so. 

The question was upon the adoption of decision in Docket 1702, proposed 
by Mr. Higgins July 5. Vote taken resulted as follows: 

Ayes: Messrs. Higgins, McMenimen, Baker, Barton, Hooper. 

Noes: Mr. Wharton. 

Messrs. Elliott and Phillips present; not voting. 

Decision in Docket 1702, proposed by Mr. Higgins, was therefore adopted. 

Docket 358. Mr. McMenimen moved that the decision in Docket 358, proposed 
by Mr. Higgins on July 5, be adopted. 

The question was upon the adoption of McMenimen’s motion. 

Ayes: Messrs. Barton, Baker, McMenimen, Higgins, Hooper. 

Noes: Messrs. Phillips, Wharton. 

Mr. Elliott present; not voting. 

Decision in Docket 358, proposed by Mr, Higgins, was therefore adopted at 
10.19 a.m. 

A. O. Wuarron. 


Apert Purmiies. 
SUPPORTING OPINION. 


The statements made in the dissenting opinion are inaccurate and 
misleading. Docket 358 was received by the Labor Board De- 
cember 6, 1920. The papers were referred in the usual manner to 
Bureau No. 2 on April 14, 1921, and on April 25 the case was 
formally docketed as Docket 358, Since that date the ease has 
received our careful consideration. 

As to Docket 1702, the necessary papers were filed with the 
Board in the form of a joint submission on January 6, 1922.” On 
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March 27, 1922, the case was formally docketed as Docket 1702. 
Since that time this case has had our careful consideration. 

In each case the decision introduced in the executive meeting of 
the board July 5, 1922, was prepared by a member of Bureau No. 2, 
and the decisions so prepared were approved by another member 
of the bureau before they were presented to the board. We know 
of no rule of the board which necessitates the consideration of any 
case in a bureau meeting. In fact, many decisions have been pro- 
posed by Bureau No. 2 without being considered in a bureau meet- 
ing. Furthermore, any member of the board has the right to pre- 
perenne offer a decision on any dispute properly presented to the 

oard. 

When the decisions were presented to the board on July 5, the 
usual practice of allowing a day for the consideration of the same 
was granted, and surely the signers of the dissenting opinion had 
ample time to familiarize themselves with the merits of the disputes 
between the dates they were docketed and July 5, 1922. 

In connection with the correspondence quoted in the dissenting 
opinion as to members of the bureau inspecting the interlocking 
plant at Calumet River bridge, there was no understanding, 1m- 
plied or otherwise, that a decision covering this case, Docket 358, 
would be deferred until an inspection had been made. 

Each member of the board has the privilege of deciding for him- 
self as to the merits of any dispute properly presented, and it is 
also his privilege to refrain from voting for or against any decision 
that may be presented until in his judement he has had sufficient 
time to make a study of the evidence in order that he 

‘Thay arrive at an intelligent conclusion. It is fair to assume that 
‘the members voting in favor of these two decisions were governed 
accordingly. 
SamveL Hicerns. 
R. M. Barron. 


DECISION NO. 1093—DOCKET 1460. 
Chicago, Ill., July 12, 1922. 


Brotherheod of Railroad Station Employees v. Maine Central Railroad; 
Portland Terminal Co. 


Question.—Dispute concerning reductions which have been made 
from the wages of certain employees because of alleged overpayments. 

Statement—On December 19, 1921, the carrier notified the repre- 
sentatives of the employees that commencing with the week ending 
January 11, 1922, deductions in the amount of $5 per week would be 
made from the wages of certain employees due to alleged overpay- 
ments on account of wrong application of rates for holidays, over- 
time work, etc., and such deductions have since been made. The rep- 
resentatives of the employees, in a conference on December 22, 1921, 
were advised by the carrier that the detail of the proposed deductions 
could be obtained from the superintendents and that any question 
that might arise concerning the correctness of same could be taken 
up. This was not done, but an ex parte submission was filed with the 
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Labor Board by the representatives of the employees requesting that 
the carrier be instructed to refrain from making the deductions until 
the propriety of same had been passed upon by the Labor Board. 
The alleged overpayments with but few exceptions were made during 
the year of 1920, and the majority prior to September 1 of that year. 
A statement submitted by the carrier shows that 12 deductions were 
because of wrong application of Supplement No. 7, 90 because of 
time and one-half being paid for overtime after 40 hours per week, 
instead of 48, under rule 57 of the national agreement, 3 because of 
error in figuring overtime. The question as to whether or not the 
90 deductions under the alleged misapplication of rule7 were proper 
was discussed in the conference of December 22, and evidence on this 
part of this dispute was presented to the board in the hearing con- 
ducted by it on February 6, 1922. No such discussion has been had 
with reference to the other deductions, and therefore the board is not 
in position to decide upon the merits of same. 

It appears that there was a controversy between the employees and 
the carrier as to application of rules 66 and 67 of the national agree- 
ment, and on April 12, 1921, a memorandum of understanding was 
drawn up and signed by the authorized representatives of each, read- 
ing as follows: 


PortLAND, Me., Apral 12, 1921. 

Memorandum of understanding reached in conference on April 12, 1921, he- 
tween Brotherhood of Railroad Station Employees, Mr. W. D. Frost, representing 
the Maine Central Railroad employees, and Mr. T. ©. Foss, representing the 
Portland Terminal employees, and Vice President and General Manager D. ©. 
Douglass, of the Maine Central Railroad and Portland Terminal conipanies, 
regarding application of Dockets c-1051 and c-1052 of Adjustment Board No. 3, 
United States Railroad Administration, being rulings respecting rates effective 
January 1, 1920, and schedule rules in effect prior to January 1, 1920, as changed 
or modified by the provisions of the so-called clerks’ national agreement. 

It is agreed that in the Divisor case holidays are not included in “regular 
assignment;” that no change will be made in the rates for positions carrying 
assignment of 6 days per week, 305 days per year; that the daily rate for posi- 
tions carrying more than 305 days regular assignment will be restated on the 
basis of actual number of days in regular assignment. For example: 

Seven-Day Assignment— 

365 days less 7 holidays = 358 days. 
858 X rate effective January 1, 1920+306=new rate effective January 
1, 1920. 
Seven-day assignment on alternate weeks— 
365 days less 7 holidays and 26 Sundays=332 days. 
332 Xrate effective January 1, 1920--306—new rate effective January 1, 
1920. 

Where in the past punitive rate has been paid for the time worked on Sundays 
and holidays, employees will continue to receive the same punitive rate for 
those days, but overtime at the rate of time and one-half will not be paid until 
after the expiration of 48 hours’ service at pro rata rate. 


The carrier contends that the entire subject matter of this mem- 
orandum would be effective January 1, 1920, while the employees con- 
tend that in so far as the provision relating to overtime was concerned, 
it was to be effective as of April 12, 1921, and that they would not 
have signed it with any other understanding. ; 

The employees contend with regard to the other deductions that 
they should not have been made without mutual agreement or deci- 
sion of this board and ask that the money be restored and the merits 
of the deductions decided upon before they are made. 
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The carrier contends that these deductions are proper, that the 
employees had ample opportunity to inquire as to the detail and make 
protest before they were made, and that they should stand. 

Decision—The Labor Board decides that under the memorandum 
of April 12, 1921, the deductions due to the alleged misapplication of 
rule 57 are improper and the amounts deducted shall be restored to 
the employees. The merit of the other deductions which have been 
made shall be taken up in conference between the representatives of 
the employees and the carrier and if an agreement is not reached may 
be resubmitted to this board for decision as to whether or not they 
shall be restored. This decision does not have effect on any deduc- 
tions for overpayments for time prior to March 1, 1920. 


DECISION NO. 1094.—DOCKET 318. 
Chicago, Iil., July 12, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Railroad 
Trainmen y. Missouri, Kansas & Texas Railway. 


Question.—Controversy between the carrier and the employees in 
train and engine service with regard to abolishing Mokane, Mo., as a 
freight terminal. 

Statement.—The carrier desires to change the present freight term- 
inal from Mokane to New Franklin, Mo., for through freight crews 
to operate between New Franklin and Baden Mo., and on the line 
between Sedalia and New Franklin crews will be operated as turn- 
around with home terminal at Sedalia. 

Decision.—The Labor Board decides that the carrier will be acting 
within its rights in changing the present freight terminal from Mo- 

kane to New Franklin. 

' The contention of the employees is therefore denied. 


DECISION NO. 1095.—DOCKRET 324. 
Chicago, I[ll., July 12, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Missouri, Kansas & Texas Railway. 


Question.—Claim of J. T. Allin, fireman, for pay on a continuous- 
time basis for accompanying dead engine, 

Statement—On April 7, 1920, J. T. Allin, fireman, was called 
to messenger engine 746 from Oklahoma City, Okla., to Parsons, 
Kans., a distance of 206 miles. He left Oklahoma City on a way 
freight run and upon arrival at Cushing, Okla., which is a terminal 
for way freight trains operating between Oklahoma City and Cush- 
ing and between Cushing and Osage, Okla., he was instructed to tie 
up until the following morning. On the morning of April 8 he left 
Cushing on a way freight run, and upon arrival at Osage he was 
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again instructed to tie up until the following morning. He left 
Osage on a way freight run on the morning of April 9, and upon 
arrival at Bartlesville, Okla., which is a terminal for way freight 
trains operating between Osage and Bartlesville and between Bartles- 
ville and Parsons, he was again directed to tie up until the following 
morning, at which time he left Bartlesville on a way freight run 
and arrived at Parsons, Kans., the same night, thus completing the 
service for which he was called. 

The employees contend that inasmuch as neither Bartlesville nor 
Cushing are division terminals, Fireman Allin is entitled to pay 
on a continuous-time basis from Oklahoma City to Osage, which is 
a division terminal, and also to pay on a continuous-time basis from 
Osage to Parsons, in accordance with article No. 35 of the firemen’s 
schedule, reading as follows: 

(a) Firemen in charge of dead engines in trains will be paid on same basis 
as for firing, except that road overtime only will be allowed, and upon arrival 
at division terminals they will report to the master mechanic, or foreman 
in charge, when, if their services are not required, they will be relieved from 
duty until called to resume trip. The senior available freight firemen will 
be called for this service. This will not be considered as assigned service. 

(b). Firemen will not be required to take charge of more than two engines 
in train, and when two engines are taken charge of by one fireman the engines 
will not be placed more than five car lengths apart in the train. 

The carrier states that article No. 35 does not contain any pro- 
hibition as to the handling of dead engines in messenger service 
on way freight trains, and therefore when engines are handled on 
such trains the terminals applying thereto shall govern. The carrier 
contends that if it were intended that dead engines be handled only 
on through freight trains the rule should have been written ac- 
cordingly, but the fact that the rule provides “firemen in charge of 
dead engines in trains will be paid on same basis as for firing” in- 
dicates clearly the authority of the carrier under this rule to handle 
such engines on different classes of trains carrying different rates 
and bases of pay. This engine having been moyed in way freight 
train the fireman in charge was paid on way freight basis, which 
the carrier claims was proper and in accordance with the rule. 

Decision.—Claim of employees is denied. 


DECISION NO. 1096.—DOCKET 421. 
Chicago, Ill., July 12, 1922. 


American Federation of Railroad aS AEST v. Pittsburgh & Lake Erie Rail- 
roa oO. 


Question—Request for reinstatement and pay for time lost by 
26 train and engine service employees who were dismissed for various 
causes between the dates of August 25, 1920, and February 16, 1921. 

Statement.—The board feels that the charges made by the carrier 
of “unsatisfactory service,” “violation of operating rules,” etc., 
were made with the inference, if not by direct charge, that there 
was collusion among the men as to manner of performing the-duties 
to which they were assigned. On the other hand, the employees in 
question have inferred that there was collusion among the officers 
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of the carrier to go to extremes in an effort to have them relieved 
from service. 

From the evidence, statements, affidavits, and records submitted in 

this case it is difficult to establish any direct collusion on either side, 
but it is plainly indicated in some of the cases that there is not, on 
the part of the management or employees, the spirit of cooperation 
existing that is necessary for efficient operation. 
_ Decision—Recognizing some degree of blame attaches to the men 
in each case, the request for reinstatement and pay for time lost by 
the 26 men in question is therefore denied. The board feels, how- 
ever, that it may well be that some of the individuals involved were 
less at fault than others, or that the discipline applied may have 
been unduly severe, and recommends that the management give such 
cases consideration as the facts may merit. 


DECISION NO. 1097.—DOCKET 1505. 
Chicago, Til., July 14, 1922. 
Brotherhood Railroad Signalmen of America vy. Washington Terminal Co. 


Vuestion.—Overtime rates for employees in the signal department 
of the Washington Terminal] Co. 

Statement.—The evidence in this case indicates that the carrier 
was a party to Decision No. 2, effective May 1, 1920, which like- 
wise embraced a provision for the final disposition of the working 
rules. As a step to this final disposition, the board issued Decision 
No. 119, and subsequently Addendum No. 2 to Decision No. 119, ap- 
plicable to all classes of employees not excluded by decision of the 
board from said Decision No. 119. The question to be decided in this 
case refers to the payment for overtime service July 1, 1921, and 
thereafter. 

Decision —The board has given careful consideration to the pecu- 
liar circumstances surrounding this particular case and decides that 
effective February 16, 1922, the overtime provisions established by 
Decision No. 707 will be applied, and for the period July 1, 1921, 
to February 6, 1922, the overtime worked shall not be paid for at 
a less favorable rate or condition than the overtime provisions of 


Decision No. 707. 


DECISION NO. 1098—DOCKET 1669. 
Chicago, Ill., July 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Question.—Seniority rules remanded by Decision No. 501. 

Statement.——Decision No. 501 remanded all rules relating to 
seniority and promotion for further negotiation by the organiza- 
tion and carriers listed therein. In conformity therewith conter- 
ence was held between representatives of the employees and repre- 
sentatives of the management, at which time the rules covered by 


section (e) Article II, and section (4), Article IT (national-agree- 
ment numbers), was discussed. Being unable to reach an agreement 
upon these rules, they have been resubmitted to the Labor Board for 
decision. : 
Decision.—Based upon the evidence submitted, the board decides 
that the following rules shall be incorporated in agreement between 
the Chicago & North Western Railway Co. and the United Brother- 
hood of Maintenance of Way Employees and Railway Shop Labor- 
ers, which rules shall be considered applicable only to this carrier. 


Articie II, Szorion (¢). 


Seniority rights of supervisory forces in the bridge and building 
department will extend over the territory under the jurisdiction of” 
Ole division superintendent. 

Seniority rights of supervisory forces in the track and roadway 
departments will extend over the territory under the jurisdiction of 
one roadmaster. 

Seniority rights of supervisory forces over laborers in the mainte- 
nance of equipment department wil! oxtend over the territory under 
the jurisdiction of one master mechanic. 


584 DECISIONS UNITED STATES LABOR BOARD. 


Articte III, Szorron (A). 


The general rule of promotion and seniority will not apply to 
positions of track, bridge, and highway crossing watchmen and flag- 
men at railway (noninterlocked) crossings, but when practicable 
such positions will be filled by incapacitated employees from any 
department, and preference in filling and retaining these positions 
will be determined by the degree to which incapacitated for other 
work, sep uate in the service of the railway, and ability to perform 
the work. . 


\ 

¥ 
DECISION NO. 1099.—_DOCKET 1703. 1 
Chicago, Il1., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shoy) Crafts) —_ 
Mobile & Ohio Railroad Co. ‘ 


Question—Shall wrecking-derrick engineers when performing 
work classified as carmen’s work come under. the jurisdictiom of the 
carmen’s committee—application of rule 157 of Addendum No. ¢ 
to Decision No. 222? 

Statement.—Evidence submitted shows that wrecking-derrici. 
engineers employed by the Mobile & Ohio Railroad Company, when 
not engaged in wrecking service or looking after their machines anc 
equipment are assigned to car-repair work or other work that they 
are competent to perform at their home-shop points. The carrier: 
has taken the position that the Railroad Labor Board, in rule 157, 
Addendum No. 6 to Decision No. 222, has specifically excluded wreck- 
ing-derrick engineers from the jurisdiction of carmen. peu 

The evidence further shows that these men are receiving the same 
rate of pay as carmen, but that it is the contention of the carrier ; 
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that they do not come under the jurisdiction of the carmen’s com- 
mittee. The employees contend that an agreement was reached be- 
tween the Brotherhood Railway Carmen of America and the man- 
agement of the Mobile & Ohio Railroad Co. that building, repair- 
ing, inspecting, and dismantling freight and passenger cars will be 
performed by carmen; that wrecking-derrick engineers are required 
to perform this class of service when not engaged in wrecking serv- 
ice; and that therefore this work should be performed by carmen and 
come under the jurisdiction of the carmen’s organization. 

Decision—It is not within the province of the Labor Board to 
determine what organization shall represent employees, this being 
a matter of their own selection. The board, however, decides that 
when the wrecking-derrick engineers in question are assigned to per- 
form work classified as that of carmen that they shall be governed 
by the rates of pay and the rules and working conditions of that craft 
while so engaged. 


DECISION NO. 1100.—DOCKET 1921. 
Chicago, Ill., July 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Louisville & Nashville Railroad Co. 


Question—Proper application of Decision No. 147 to position of 
M. L. Hayes, road department storekeeper. 
_ Statement—Written and oral evidence presented in connection 
_ with this case indicates that Mr. Hayes was at the time Decision 
No. 2 was issued classified as section foreman, the principal part of 
his work being in connection with the handling of road department 
tools and materials. In applying the increases specified in Decision 
| No. 2 this employee was awarded 15 cents per hour, which was the 
} same increase as awarded section foremen. 
It is shown that the carrier upon receipt of Ex parte No. 72 from 
the Interstate Commerce Commission, which read in part: 
Storekeepers: This class shall include storekeepers or foreimen of stores who 
are not vested with authority to make purchases. It does not include general 
storekeepers and assistant general storekeepers, 
instructed the division superintendent to change the pay-roll desig- 
"nation of this employee to road department storekeeper, which desig- 
| nation was in effect at the time Decision No. 147 of the Labor Board 
was issued. In applying the decreases specified in Decision No. 147 
\10 cents per hour was deducted from the rate of this employee. 
This reduction being made, in accordance with the statement of the 
management, on account of the increases specified in Decision No. 
y2 for section foremen having been applied to the position, and 
therefore to be consistent it was necessary in the reduction to make 
| the same decrease as applied to section foremen. 
At oral hearing the representative of the employees took the posi- 
| tion that if the employee is properly classified as road department 
| storekeeper, the increase under Decision No. 2 should have been 
| 13 cents per hour and the decrease under Decision No. 147 should 
| have been 5 cents per hour, leaving a net increase under the two 
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decisions of 7 cents per hour instead of 5 cents per hour, which the 
employee has received. 

The maintenance of way representative, however, takes the posi- 
tion that the man in reality is a maintenance of way employee and 
should be so considered, and that a proper designation should be 
applied to him to indicate this alleged fact. 

Under the latter procedure, as expressed by the employees, there 
would be no adjustment in rate of pay, as it would be considered that 
the decisions had been properly applhed. 

Decision.—The Labor Board decides that the employee in ques- 
tion is not a storekeeper within the meaning and intent of Decisions 
Nos. 2 and 147, and that an appropriate designation shall be assigned 
to him which will indicate that he is a maintenance of way em- 
ployee. The increase and decrease applied by the management was 
in conformity with the meaning and intent of the two decisions 
referred to. 


DECISION NO. 1101—DOCKET 1922. 
Chicago, 1U., July 14, 1922. 


Brotherhood Railroad Signalmen of America v. Chicago, Burlington & 
Quincy Railroad Co. 


Question.—(a) What is the proper compensation for time worked | 
beyond 10 hours from July 1, 1921, to February 16, 1922, inclusive? 

(>) What is the proper compensation for time worked on Sun- 
days and designated holidays by regular six-day assigned employ- 
ees from July 1, 1921, to February 16, 1922, inclusive ? 

(c) What is the proper compensation for employees released from 
duty, notified or called to perform work outside of and not continu- 
ous with regular working hours, from July 1, 1921, to February 16, 
1922, inclusive ? 

Pecision.—The Labor Board refers the parties to this dispute to 
Interpretation No. 1 to Decision No. 707, which covers the question 
at issue. 


—— 


DECISION NO. 1102—DOCKET 1945. 
Chicago, IU., July 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shep 
Laborers v. Chicago & North Western Railway Co. 


Question.—Request for reinstatement of Elwin B. Tobey, formerly 
employed as assistant bridge and building foreman, dismissed from 
the service April 29, 1921. 

Statement.—Written and oral evidence submitted in this case 
shows that Mr. Tobey was formerly employed as assistant bridge 
and building foreman, Antigo, Wis., and that on April 29, 1921, 
he was discharged account of his alleged refusal to perform certain 
road work for the pay provided in the schedule. 

It is alleged by the management that Mr. Tobey refused to-go to 
Pelican as directed by the foreman to perform certain emergency 
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work unless he was guaranteed additional compensation in excess of 

that authorized in the schedule. It is the claim of the management 

that in view of the work being of an emergency nature Mr. Tobey 
was told he would be allowed extra compensation and that upon that 
promise he accepted the assignment. 
The evidence further shows that Mr. Tobey performed the emer- 
gency service in question and that upon his return to his home point 
he advised the foreman that he would not claim the additional com- 
pensation above that provided in the schedule, and he was therefore 
paid under the provisions of the schedule. 
Several days subsequent to his return from Pelican Mr. Tobey 
was called to the office and discharged for alleged insubordination 
and generally unsatisfactory service. While the question of un- 
satisfactory service constitutes a part of the written submission, the 
direct cause of this man’s dismissal was for alleged insubordination 
in refusing to carry out the orders of the foreman. 
It is the contention of the carrier that had any other employee 
been available, Mr. Tobey would not have been permitted to go to 
Pelican, but as the work was of an emergency character it was neces- 
sary that it be performed, for which they agreed to allow extra 
compensation. 
Opinion.—W hile, as stated above, the question of generally un- 
satisfactory service has been introduced, the evidence clearly shows 
that the primary and direct charge against this employee and on 
which he was dismissed was on account of his alleged refusal to per- 
form the road service at the compensation provided in the schedule. 
. This is borne out by oral evidence presented. The decision of the 

Labor Board will therefore be predicated largely upon this feature. 
» While it may be true that Mr. Tobey did not act exactly proper 
when requested to go to Pelican, the fact nevertheless remains that 
he did perform the service and waived claim for any additional 
> compensation over and above the schedule provisions. It is further 
evidenced that it was not indicated to Mr. Tobey before being per- 
mitted to go to Pelican that his alleged insubordinate action would 
result in his dismissal, although it is admitted in oral hearing by 
representatives of the carrier that the foreman contemplated taking 
this action upon his return, and which was done several days sub- 
sequent thereto. 

Decision—Based upon the evidence submitted, the Labor Board 
decides that Elwin B. Tobey shall be reinstated to his former posi- 
tion with seniority rights unimpaired and paid for all time lost, less 
any amount he may have earned in other employment. 


DECISION NO. 1103.—DOCKET 1947. 


Chicago, Ill., July 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Southern Pacific Co. (Pacific System). 


Question.—Shall the name of the organization appear in the cap- 
tion or title-page of agreement affecting maintenance of way em- 
ployees and railway shop laborers? 

20936°—23——38 
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Statement.—Written and oral evidence submitted in connection 
with this case shows that in June, 1921, a committee of the United 
Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers representing the maintenance of way employees and rail- 
way shop laborers employed by the Southern Pacific Co. (Pacific 
System) met representatives of the management in an effort to agree 
upon rules and working conditions in conformity with Decision No. | 
119. Certain rules were agreed upon; there were certain others upon 
which no agreement was reached, which were submitted to the Labor 
Board for decision. Among the disagreed rules was the proposed 
caption or title-page, the employees having proposed the following: 


Agreement between the Southern Pacific Co. (Pacific System) and the United 
Brotherhood of Maintenance of Way Employees and Railway Shop Laborers, 


while the management proposed the following: 


Southern Pacific Co. (Pacific System), Maintenance of Way Department— 
Rules Governing Working Conditions and Hours of Service for Employees 
Enumerated Herein. 


Decision.—The Labor Board decides that the caption or title-page 
shall read: 
Agreement between the Southern Pacific Co. (Pacific System) and the Em- 


ployees Represented by United Brotherhood of Maintenance of Way Employees 
and Railway Shop Laborers. 


DECISION NO. 1104.—-DOCKET 1955. 
Chicago, Til., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federtaed Shop Crafts), v. 
Virginian Railway Co. 


Question.—Does the decision of the Labor Board contained in 
Interpretation No. 3 to Decision No. 119 permit the employees of 
any railroad to select an employee of another railroad to act as their 
representative in handling grievances under rules 35, 36, and 37 
of Addendum No. 6 to Decision No. 222? 

Decision —Yes; Title III of the transportation act, 1920, and 
various decisions by the Railroad Labor Board, including Decision 
No. 119, clearly establishes and recognizes the right of employees 
to designate representatives of their own choice and to duly authorize 
such agents to represent them and to perform all things for them 
and in their name as they or each of them could do if personally 
present. 


DECISION NO. 1105.—DOCKET 2019. 
Chicago, Ill., July 14, 1922. 


Brotherhood Railroad Signalmen of America v. New York Central Railroad 
Co. (Buffalo and East). 


Question—(a) What is the proper compensation for time worked 
beyond 10 hours from July 1, 1921, to February 16, 1922, inclusive? 

(b) What is the proper compensation for time worked on Sundays 
and designated holidays by regular six-day assigned employees from 
July 1, 1921, to February 16, 1922, inclusive? a 
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(ce) What is the proper compensation for employees released from 
duty, notified, or called to perform work outside of and not con- 
tinuous with regular working hours, from July 1, 1921, to February 
16, 1922, inclusive? 

Decision—The Labor Board refers the parties to this dispute 
to Interpretation No. 1 to Decision No. 707, which covers the ques- 
tion at issue. 


DECISION NO. 1106.—DOCKET 2119. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Peoria & Pekin Union Railway Co. 


Question—Shall A. N. Stengele and A. C. Nelson, carmen, who 
were discharged on November 26, 1920, be returned to service with 
full seniority rights and paid for aJl time lost? 

Decision.—The Labor Board is in receipt of advice from representa- 
tives of the respective parties that a satisfactory adjustment of the 

_ dispute has been effected. This docket is therefore closed. 


DECISION NO. 1107—DOCKET 2141. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
Delaware, Lackawanna & Western Railroad Co. 


Question.—Is the Delaware, Lackawanna & Western Railroad Co. 
properly applying rule 6 of Decision No. 222? 
Statement.—The following statement is quoted from the joint 
submission : 
_ Two days previous to each Sunday or specified holiday, the foremen in 
charge of engine houses and car repair and inspection yards post bulletins 
notifying such employees as they deem necessary to care for needed running 
' repairs and inspection that they will be required to report for duty on Sunday 
or holiday specified in bulletin and for the basic eight hours on such Sunday 
or holiday ; the employees so called, or employees called to replace any of the 
regularly bulletined employees who for any reason fail to report for duty, are 
_ compensated at pro rata rate. 
Decision—The Labor Board refers the parties to this dispute to 
Interpretation No. 1 to Decision No, 222 and its addenda and decides 
that said interpretation shall be made applicable to the question at 


issue. 


; 
DECISION NO. 1108.——DOCKRET 2143. 


Chicago, Ill., July 14, 1922. 


| Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
Boston & Maine Railroad. 


_ Question.—Claim of employees that carrier violated rule 27, shop- 
n of employ 
men’s agreement, in closing shops from December 23 to 28, 1921, 
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and from December 30, 1921, to January 4, 1922; also claim of 
employees for time lost. ioe ‘ 
Decision—At oral hearing conducted in connection with, this 
case it was mutually agreed that the case be withdrawn. 
The docket is therefore closed. 


DECISION NO. 1109.—DOCKET 2146. 


Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Delaware, Lackawanna & Western Railroad Co. 


Question.—Is the Delaware, Lackawanna & Western Railroad Co. 
properly compensating carmen assigned to work on Sundays and 
holidays at East Buffalo? 

Statement—The following statement is quoted from the joint 
submission : 


Buffalo is the western terminal of the Delaware, Lackawanna & Western 
Railroad Co., and it is at that point that eastbound manifest and perishable 
shipments destined to tidewater and intermediate points are received from 
western connections; and at Hast Buffalo the railroad maintains large inspec- 
tion and repair yards, as well as a car shop that will accommodate 24 cars. 
All carmen employed at East Buffalo are on one seniority roster and are 
distributed approximately as follows: 


On repair tracks_______._- Ss 150 
In car shop on repair work__.--.-_____-_ 2. eee 40 
In.car Shop on "machine work_--__2_.1_4. Se 12 

Total -____. 2S ee eee 202 


During the life of the national agreement the railroad called all carmen at 
Hast Buffalo, in their proper turn, for work that it was necessary to perform 
on Sundays and holidays, except certain employees regularly assigned to work 
within shop building, who expressed a desire to be relieved from such Sunday 
and holiday work, and no change whatsoever has been made in practice of 
calling men for Sunday and holiday work, by bulletin, since effective date of 
rule 6 of Decision No. 222, excepting that employees performing Sunday and 
holiday work at this point are compensated at pro rata rate for the basic 
eight hours. t 

Decision —The Labor Board refers the parties to this dispute to 
Interpretation No. 1 to Decision No. 222 and its addenda and de- 
cides that said interpretation shall be made applicable to the ques- 
tion at issue. 


DECISION NO. 1110.—DOCKET 2198. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question—The following question was submitted to the Labor 
Board in ex parte form by the above-named organization, and re- 
lates to the application of rule 32, shopmen’s national agreement : 


Shall erecting and roundhouse foremen be allowed to perform the duties of 
engine inspector while regular engine inspector is furloughed? 
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Decision.—The Labor Board is in receipt of request from the or- 
- ae that this case be withdrawn. This docket is therefore 
closed. 


DECISION NO. 1111.—DOCKET 2199. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question—The following questions, involving alleged violation 
of rule 32, shopmen’s national agreement, were submitted to the 
Labor Board in ex parte form by the above-named organization: 

(1) Shall machinist helper be permitted to perform duties of brass molder? 

(2) Shall machinist helper receive brass molder’s rate while assigned to 
duties of brass molder? 

Decision—The Labor Board is in receipt of request from the 
organization that this case be withdrawn. This docket is there- 
fore closed. 


DECISION NO. 1112.—DOCKET 2200. 


Chicago, Iil., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question—The following question was submitted to the Labor 
Board in ex parte form by the above-named organization: 

Shall employees who were laid off in reduction in forces without regard to 
seniority rights and those refused employment when forces were restored, be 
reinstated and paid for time lost? 

Decision—The Labor Board is in receipt of request from the or- 
ganization that this case be withdrawn. The docket is therefore 
closed. 


DECISION NO. 1113—DOCKET 2201. 


Chicago, Iil., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question—The following question was submitted to the Labor 
Board in ex parte form by the above-named organization: 

Shall officials and subordinate officials of the carrier recognize and deal with 
local committees or their representatives as provided for in rules 35 and 36, 
shopmen’s national agreement? 

Decision.—The Labor Board is in receipt of request from the or- 
ganization that this case be withdrawn. This docket is therefore 
closed, 
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DECISION NO. 1114.——DOCKET 2202. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question —The following question was submitted to the Labor 
Board in ex parte form by the above-named organization, and in- 
volves alleged violation of rule No. 60, shopmen’s national agree- 
ment: 

Shall employees checking in and out on their own time be compensated as 
per above rule? 

Decision.—The Labor Board is in receipt of request from the 
organization that this case be withdrawn. This docket is therefore 
closed. 


DECISION NO. 1115—DOCKET 2203. 
Chicago, Ill., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. 


Question—Alleged violation of rules 16 and 54, shopmen’s 
national agreement. The following questions are quoted from the 
submission : 

(1) Shall laborers when assigned to help mechanics receive helpers’ rate 
while so assigned? 

(2) Shall laborers be assigned to help mechanics while regular helpers are 
furloughed ? 

Statement.—Both questions were submitted to the board in ex 
parte form by representatives of the employees, subsequent to which 
time we have received advice from the parties to this dispute that 
the questions have been amicably settled and that no further action 
is desired on the part of the Labor Board. 

Decision—This docket is considered closed. 


DECISION NO. 1116.—DOCKET 2204. 
Chicago, Iul., July 14, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Toledo, St. Louis & Western Railroad Co. * 


Question.—Violation of rule 42, shopmen’s national agreement. 
Shall the Toledo, St. Louis & Western Railroad Co. be allowed 4 ap- 
prentices at a point where only 11 machinists are employed? 

Statement.—The above question was submitted to the board in ex 
parte form by representatives of the employees, subsequent to which 
time we have received advice from the parties to this. dispute that 


the question has been amicably settled and that no further action is | 


desired on the part of the Labor Board. 
Decision.—This docket is considered closed. 


; 
, 


ee 
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DECISION NO. 1117.—_DOCKET 368. 
Chicago, Ill., July 14, 1922. 


Petition of Detroit & Mackinac Railway Co. for Rehearing on Docket 368, 
Decision No. 214. 


@uestion—Application of the Detroit & Mackinac Railway for 
reconsideration of dispute disposed of by Decision No. 214, dated 
June 28, 1921. 

Statement.—On June 28, 1921, the Labor Board rendered Decision 
No. 214, covering a dispute duly filed with it by the carrier and the 
several organizations enumerated in said decision involving a peti- 
tion of the carrier for a reduction in the wages of its employees. 

Subsequent to the issuance of Decision No. 214 the carrier peti- 
tioned the Labor Board for rehearing in connection with dispute 
covered by that decision. The request for rehearing was granted, 
and on October 21, 1921, further oral and written evidence was 
offered by the interested parties, such evidence being confined to 
conditions existing at or prior to the date of issuance of said de- 
cision. 

Decision —The Labor Board has carefully analyzed the evidence 
submitted at the rehearing of this case and decides that the supple- 
mentary evidence offered does not warrant any change in the origi- 
nal decision. 


DECISION NO. 1118—DOCKET 1602. 
Chicago, Ill., July 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Southern Pacific Co. (Pacific System). 


Question.—Dismissal of bridge and building employees for refusal 
to work overtime. 

Statement.—Written and oral evidence presented in connection 
with this case shows that on Friday, July 29, 1921, about 7.15 p. m., 
645 feet of double-track trestle, 76-C, near Banta, Calif., Stockton 
division, was discovered on fire, and before fire was extinguished 
eight full bents, representing 135 feet of double track, had been 
destroyed. It was necessary to call men from adjoining divisions 
for the purpose of restoring the trestle and track in order that the 
train operations would be interfered with as little as possible. 

It is shown that foremen and men were sent from the Sacramento 
division, arriving at 9 a. m., July 30, 1921; these men continued to 
work until 4 p. m. and then returned to their outfit cars, refusing 
to perform further service at the pro rata rate, notwithstanding 
that an emergency existed, for which they were discharged from 
the service. 

The submission to the Labor Board embodies the name of John 
Liberty. and Willard Teller, about whom there seemed to be doubt 
as to their actual participation in the refusal to perform service. 
Upon investigation the board finds that John Liberty has been re- 
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stored to the service under arrangements satisfactory to him; Wil- 
lard Teller has not been restored to the service, although the man- 
agement states that if he makes application for reemployment he 
will be granted the same consideration as granted Liberty. N 

Decision-—The Labor Board decides upon the evidence submitted 
that the management was justified in the action taken in this case, 
and therefore denies the request of the employees for reinstate- 
ment of the men who refused to perform service at the pro rata rate. 

In regard to Willard Teller, the evidence does not indicate that 
this employee was among those who refused to perform overtime 
service at pro rata, and he should therefore be restored to his former 
position with seniority unimpaired and paid for all time lost, less 
any amount he may have earned in other employment. 


DECISION NO. 1119.—DOCKET 1982. 
Chicago, Ill., July 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Cleveland, Cincinnati, Chicago & St. Louis 
Railway Co. 


Question.—The question in dispute is with respect to contracting 
the operation of the freight house, Indianapolis, Ind. — 

Statement.—Written and oral evidence presented in connection 
with this dispute indicates that on February 24, 1922, a bulletin was 
posted by, the terminal superintendent, Indianapolis, Ind., reading 
as follows: 


Tue CreveLANp, Crncrnnati, Cuicaco & Sr. Lours Ry. Co., 
Indianapolis, Ind., February 24, 1922. _ 


BULLETIN NO. 48. 


All employees, Indianapolis Freight House: 

Effective at 11.59 p. m., February 26, 1922, the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Co. will cease to operate the 
freight house at Indianapolis, and on that date employees addressed 
will cease to be employees of the Cleveland, Cincinnati, Chicago & 
St. Louis Railway Co. Effective 12.01 a. m. February 27, 1922, the 
A. S. Hecker Co. at Cleveland, Ohio, will take over and operate said 
freight house. 

F. M. Reynorps, Superintendent. 


A bulletin somewhat similar to the above was also issued by the 
A. S. Hecker Co. 

The freight house at Indianapolis was accordingly taken over by 
the A. S. Hecker Co. as per the provisions of contract entered into 
with the railway company, who immediately reduced the rates of 
pay formerly applicable to employees engaged in freight-handling 
work, such rates being less than those established by the United 
States Railroad Labor Board. 


—— -- -« 
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The employees contend that the purpose of the carrier in contract- 
ing the handling of freight at Indianapolis freight station and other 
points along the line where similar arrangements had been entered 
into was to evade the application of rules as to wages and hours of 
service as authorized by General Order No. 27 and Supplement No. 
7, issued by the United States Railroad Administration, and Deci- 
sions Nos. 2 and 147, issued by the Railroad Labor Board; also the 
provisions of the agreement reached between the Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Co., its owned and controlled 
lines and the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, effective July 1, 1921, 
in so far as said rules apply to the wages and hours of service of 
this class of employees, as well as the application of Decision No. 
630, effective February 1, 1922, issued by the Labor Board. The 
employees therefore request that the Labor Board issue instructions 
to discontinue the practice of contracting the work of freight 
handlers referred to and to restore conditions which were in effect 
at this point and all other points where the contracting work was 
placed in effect. 

The position taken by the carrier in their written brief to the 
Labor Board, as well as at oral hearing conducted in connection with 
this case, is predicated entirely upon the legality of its action in 
entering into a contract. The argument thus advanced is in line with 
arguments advanced by other carriers in connection with this ques- 
tion (see Decision No, 982 and others), and for that reason will not 
elaborate upon such argument. The carrier, as in the other cases 
referred to, denies that the Labor Board has any jurisdiction in the 
premises, and asks that the case be dismissed account of lack of 
jurisdiction. ; : esp le 

The question involved in this dispute is quite similar to other 
cases involving the question of contract that have been submitted 
‘to the board, some of which have been decided by decisions recently 
issued. That the case in question is not sufficiently different from 
other cases involving this question, as to demand special treatment 
is indicated in the following, which is quoted from the carrier’s reply 
to a communication addressed to it: 

The question of the carrier contracting certain work is now before the 
board in connection with several other railroads, and we can not see the ne- 
cessity at this time of filing any brief in answer to this submission made by 
the employees. When this question is decided by the board in the other 
eases before it, we assume that it will be of sufficient scope to apply to carriers 
in general. 

It might be added, however, that subsequent to this communica- 
tion the carrier submitted both written and oral evidence in con- 
nection with this dispute. The oral hearing in connection with this 
particular case was held on June 29, 1922, at which time the rep- 
resentatives of the respective parties presented argument in behalf 
of their respective positions. 

On June 30, 1922, a hearing was held by the Labor Board in con- 
nection with the threatened strike of various classes of employees, 
during the course of which hearing certain carriers, at the sug- 
gestion of the chairman of the board, signified their intention of 
canceling certain contracts entered into and restoring conditions in 
effect prior thereto. a 
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Among the representatives making statements on behalf of the 
carriers was Mr. Jacob Aronson, speaking for the New York Cen- 
tral Lines, which included the Cleveland, Cincinnati, Chicago & 
St. Louis Railway Co. Mr. Aronson, after dealing to considerable 
length as to the legal right of the carrier to enter into certain con- 
tracts, concluded by saying that— 

Notwithstanding these circumstances, in the interest of harmony and with 
a definite view of removing every last vestige even of colorable cause of 
complaint, these carriers are prepared now to say to the board, without 
prejudice to their legal rights, that if, and only if, such action will avoid a 
strike, they will undertake, aS soon as they legally may do so under the 
provisions of the several agreements, to terminate the agreements of these 
carriers which have been involved in the hearings this week that cover repair 
of equipment. 

During the course of this hearing Mr. FitzGerald, representing 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employees, injected certain questions 
with reference to contracts affecting the classes represented by 
him. Mr. Aronson made the following statement: 

Mr. Chairman, and gentlemen of the board, some of the cases to which Mr. 
FitzGerald refers—some of them, I assume, to which he refers—we feel have 
elements altogether different from those involved in the general contract cases, 
so called. I am authorized to say that in those instances where the contracts 
referred to freight handling, except of the nature where the work has for many 
years been done by contractors, such as the stevedore contract on the New 
York City water front, and cases of that kind, which we are hopeful, and I 
might say almost confident, that this board will recognize as vitally different 
from those that have already been referred to, except in those instances, I say, 
the statement that we made may also be held applicable to the freight handling 
cases. 

Opinion.—The Labor Board feels that its position with respect 
to the general question of contracting work, such as herein referred 
to, is clearly set forth in Decision No. 982 and other decisions re- 
cently issued on this subject, and for that reason will refrain from 
entering into extensive detail in this opinion. 

The board has taken special cognizance of the statement made by 
Mr. Aronson at hearing held June 30, 1922, and from the expres- 
sions contained therein it is indicated that it is the intention of the 
carrier to discontinue the practice under the provisions as specfied. 

The Labor Board, however, feels that its position with respect to 
this general question should be reenunciated in connection with this 
particular case. 

Decision—The Labor Board therefore decides: 

(2) The contract entered into between the Cleveland, Cincinnati. 
Chicago & St. Louis Railway Co. and the A. S. Hecker Co. for the 
operation of its freight house, Indianapolis, Ind., is in violation of 
the transportation act, 1920, in so far as it purports or is construed 
by the carrier to remove said employees from the application of said 
act, and that those provisions of the contract affectin the wages and 
working rules of said employees are in violation of Decisions Nos 
2, 119, and 147 of the Railroad Labor Board. 

(b) The freight-house employees of said contractor are under th« 
jurisdiction of the Railroad Labor Board and subject to the ap lica 
tion of the transportation act, 1920, and decisions of this hoa | 

(c) The carrier is directed to take up with any employee th« 
matter of reinstatement upon the application of the interested em 
ployee or his representative. 

| 
i 
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DECISION NO. 1120.—DOCKET 475. 
Chicago Ill., July 19, 1922. 


Brotherhood Railroad Signalmen of’ America v. New York, New Haven & 
Hartford Railroad Co. 


V@uestion—Dispute with reference to inclusion of the carrier 
named above in Decision No. 707, Docket 475. 

Statement—Prior to Federal control working conditions of em- 
ployees in the signal-maintenance department were governed by 
agreement between the Brotherhood Railroad Signaimen of America 
and the carrier named. The national agreement between the 
Brotherhood Railroad Signalmen of America and the Director Gen- 
eral of Railroads, effective February 1, 1920, superseded and was sub- 
stituted for the rules governing signal department employees where 
such rules were in conflict therewith. 

After the termination of Federal contro] the committee represent- 
ing the Brotherhood Railroad Signalmen of America negotiated an 
agreement with the carrier covering working conditions for signal- 
department employees which susperseded the national agreement and 
was effective March 1, 1920. 

Decision No. 119 contained the following provisions: 


Agreements entered into since March 1, 1920, by any carrier and representa- 
tives of its employees shall not be affected by this decision. 

Under this provision of Decision No. 119 the agreement between 
the employees and the carrier, effective March 1, 1920, remained in 
effect until it was abrogated in accordance with the enacting clause 
thereof, reading as follows: 

This agreement will become effective March 1, 1920, and will be carried out 
and continued in full force and good faith by all concerned with the understand- 

“ing that 30 days’ notice in writing shall be given by either party to the other 
desiring a change. 

Pursuant to this requirement the carrier, under date of April 21, 
1921, served upon the employees 30 days’ notice of desire to reopen 
the agreement, for the purpose of making certain changes therein. 
Conferences were held June 1, 1921, and there was submitted to the 
Labor Board a submission showing the rules agreed upon and the 
rules not agreed upon with the respective proposals of the parties 
as to the latter. 

The employees contend that the language of Decision No. 119, 
herein quoted, plainly provides that said decision did not apply to 
agreements entered into since March 1, 1920, and therefore they are 
not properly included in Decision No. 707, which prescribes rules 
for the government of signal-department employees. 

The carrier contends that it has complied with the provisions of 
the agreement in effect March 1, 1920, and has in all respects com- 
plied with the decisions of the Labor Board and the provisions of 

the transportation act, and therefore the New York, New Haven 
& Hartford Railroad Co. was properly before the board and prop- 
erly included in Decision No. 707, Docket 475. 
Dette ectzion No. 119 provides that the direction of the 
Labor Board in Decision No. 2 extending the rules, working con- 
ditions, and agreements in force under the authority of the United 


— 
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States Railroad Administration would cease and terminate July 
1, 1921. Section 5, Decision No. 119, which provides that agree- 
ments entered into since March 1, 1920, by any carrier and repre- 
sentatives of its employees shall not be affected by said decision, | 
-s intended to exclude from the direction contained in section 1 
those agreements which were made after Federal control. In other 
words, this section is for the purpose of excluding from the opera- | 
tion of section 1 of said decision agreements entered into since 
March 1, 1920. However, where agreements made since March 1, 
1920, are terminated in accordance with the enactin clause thereof 
and conferences held between the representatives of the employees 
and the carrier, and submissions made to the Labor Board covering 
the result of such conferences in accordance with the transporta- 
tion act and orders of the Labor Board, the principle outlined in 
section 301 of the transportation act, 1920, should be the basis for 
such negotiations. As this submission has been made in accordance 
with the provisions of the transportation act, 1920, the case is prop- 
erly before the Labor Board for decision. 

Decision—The Labor Board decides that the provisions of the 
agreement entered into subsequent to March 1, 1920, be considered 
in full force and effect up to and including February 15, 1922, ex- 
cept in case where rules may have been agreed upon in conference. 
Effective February 16, 1922, the rules incorporated in Decision No. 
707, where corresponding to disagreed rules referred to the Labor 
Board for decision, shall be made applicable to the employees in 
question. Disagreed rules involved in submission not decided by 


Decision No. 707 are remanded for further negotiation. | 
DECISION NO. 1121.—DOCKET 1270. 
Chicago, Ill., July 19, 1922. 


Order of Knights of Labor v. Boston & Maine Railroad. 


Question.—Proper representation in agreement negotiations affect-_ 
ing certain laboring forces on the terminal division of the Boston & 
Maine Railroad. | 

Statement.—The evidence submitted in this case shows that for 
several years rules governing the rate of compensation and service 
of engine-house employees and fuel handlers on the terminal di- 
vision of the Boston & Maine Railroad have been made between the 
management and a committee affiliated with the Order of Knights 
of Labor, and that from September 1, 1917, the rules covering store 
department employees in oil rooms and engine-house stores on the) 
Boston Terminal were negotiated between the management and a, 
similar committee. 

It is further shown that under Decision No. 119 of the United| 
States Railroad Labor Board, and especially principle 15 in Exhibit, 
B of that decision, the management considered as one elass all labor 
ers in and around shops, engine houses, and storehouses, and found. 
by vote of the employees that a majority of this class, taking the 


« 


railroad as a whole, desired to have the United Brotherhood of Main- | 


i} 
| 
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tenance of Way Employees and Railway Shop Laborers represent 
them, and accordingly proceeded to negotiate an agreement with a 
committee from that organization. 

The employees on the terminal division covered by the agreement 
of the Order of Knights of Labor feel that as a separate agreement 
had existed for years covering men on the terniinal division, such an 
agreement should continue. 

The management contends that in accordance with their under- 
standing of principle 15, Exhibit B of Decision 119, that the ma- 
jority of the shop, roundhouse, and storehouse laborers on the system 
should be the governing factor in determining what organization 
should represent said employees in agreement negotiations, and that 
inasmuch as the United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers received a majority of the votes 
cast they were fully justified in negotiating working rules with the 
committee from that organization. 

Decision.—The Labor Board decides that the management acted 
properly in negotiating an agreement with the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers. 
This, however, does not’ prevent employees from designating repre- 
sentatives of their choice to handle with the management matters 
affecting their wages and working conditions, provided such pro- 
cedure is in conformity with the rules incorporated in the agree- 
ment entered into with the maintenance of way organization and 
the provisions of the transportation act. 


DECISION NO. 1122.—DOCKET 395. 
Chicago, Ill., July 20, 1922. 


Brotherhood of Dining Car Conductors vy. Chicago, Rock Island & Pacific 
Railway Co. 


Question.—Dispute with reference to application of Supplement 
No. 27 to General Order No. 27 of the United States Railroad Admin- 
istration, and as to what shall constitute just and reasonable rules 
for dining-car stewards. 

Statement—Supplement No. 27 to General Order No. 27 of the 
United States Railroad Administration was issued January 28, 1920, 
and established effective February 1, 1920, wages and working condi- 
tions of employees in dining-car and restaurant service of the car- 
riers under Federal operation. This supplement was not placed in 
effect by the carrier named in this dispute. The employees there- 
upon appealed to the Director General of Railroads to issue the 
necessary instructions to place the supplement in effect, and under 
date of July 10, 1920, presented a specific claim for overtime in 
accordance with the provisions of Supplement No. 27 to General 
Order No. 27 for three employees in the carrier’s service. This claim 
was denied by the Railroad Administration. ' 

Under date of November 24, 1920, the employees filed with the 
Labor B an ex parte application for decision as to whether or 
not the failure of the carrier to adopt and make effective the supple- 
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ment in question constituted a violation of that part of section 312 
of the transportation act,.1920, reading as follows: 

Prior to September 1, 1920, each carrier shall pay to each employee or subor- 
dinate official thereof wages or salary at a rate not less than that fixed by 
the decisions of any agency, or railway board of adjustment in connection 
therewith, established for executing the powers granted the President under 
the Federal control act, in effect in respect to such employee or subordinate 
official immediately preceding 12.01 a. m., March 1, 1920: Fires e 

They also requested that the Labor Board order such relief as it 
may deem just and reasonable. 

The carrier states that it was not possible to apply Supplement 
No. 27 to General Order No. 27 in a manner equitable and satis- 
factory to the employees and at the same time protect the service 
and give satisfaction to the patrons of its line. The carrier con- 
tends that the organization party to this dispute does not represent 
a majority of the dining-car stewards in its service; that the ad- 
justment made after the issuance of Decision No. 2 was m accordance 
with the express desire of 22 out of a total of 30 stewards in its 
service; and that inasmuch as the rates of pay im effect after March 
1, 1920, were never less than those in effect prior to the date section 
312 of the transportation act, 1920, the law has been fully complied 
with. 

The organization party to this dispute and the classes of em- 
ecg represented thereby are not specifically named in Decision 

Yo. 2 of the Labor Board, but after the issuance of that decision the 
carrier increased the rates of dining-car employees retroactive to 
May 1, 1920, the effective date of the decision. The rates paid by 
the carrier during the period of March 1, 1920, to May 1, 1920, were _ 
those fixed by Supplement No. 18 to General Order No. 27, which 
were identical with the rates established by Supplement No. 27 to 
General Order No. 27, in so far as the classes involved in this dis- _ 
ue are concerned. The rates in effect between May 1, 1920, and 
september 1, 1920, included a voluntary increase granted by the 
carrier. It therefore appears that the alleged failure of the carrier 
to apply Supplement No. 27 to General Order No. 27 to the em- 
ployees named therein does not involve rates of pay but only in- 
volves working conditions which are prescribed in that supplement 
as the basis for applying such rates. 

The Labor Board has heretofore held that in its opimion the 
transportation act, 1920, was not intended to have a retroactive or 
retrospective effect, and therefore in the opinion of the Labor 
Board it has no jurisdiction over the failure of the carrier to apply 
Supplement No. 27 to General Order No. 27 during the period prior 
to March 1, 1920. 

In the submission made to the Labor Board in this dispute there 
is no evidence of the interested parties having conferred and en- 
deavored to negotiate rules governing working conditions which — 
may be mutually satisfactory. 

Decision——The Labor Board remands this dispute to the em-— 
ployees and the carrier for conference and effort to agree upon rules ~ 

overning the conditions of employment of the employees involved. | 

he principles promulgated by the Labor Board in Decision No. | 
ae should be the basis for negotiations held in accordafiée with this — 
ecision. rf | 
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DECISION NO. 1123.—_DOCKET 1303. 
Chicago, Ill., July 21, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Lecomotive Firemen 
and Enginemen; Brotherhood Railread Signalmen of America; Brother- 
hood of Railroad Trainmen; Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees; Brotherhood of Rail- 
way Carmen of America; International Alliance of Amalgamated Sheet 
Metal Workers; International Association of Machinists; International 
Brotherhood of Blacksmiths, Drop Forgers and Helpers; International 
Brotherhood of Boilermakers, Iron Ship Builders and Helpers of America; 
International Brotherhood of Electrical Workers; International Brother- 
hood of Firemen and Oilers; Order of Railroad Telegraphers; Order of 
Railway Conductors; Railway Employees’ Department, A. F. of L.; United 
Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Green Bay & Western Railroad Co. 


@uestion—Application of Decision No. 2 to employees of the 
Green Bay & Western Railroad Co. 

Statement.—There has been duly filed with the Labor Board by 
representatives of the above-named organizations a request that 
the increase in rates of pay specified in Decision No. 2 be applied to 
the employees of the Green Bay & Western Railroad Co. 

This carrier was considered a party to dispute regarding requesi 
for increase in wages for employees on the so-called short-line rail- 
roads, which dispute was disposed of by the Labor Board in its 
Decision No. 108, which in effect dismissed the dispute for the 
reasons stated therein, but stated that said decision was without 
prejudice to the right of representatives of employees of the carriers 
listed therein to meet representatives of the carriers or any of them 
in conference as to wages and working conditions, and without 
prejudice to the right of the parties to such conference to refer any 
dispute undecided therein to the Labor Board for decision. The 
decision further provided that it should not be considered as affect- 
ing any wage increase then in effect nor any agreement regarding 
wages between any of the carriers and their employees. 

Subsequent to the issuance of Decision No. 108, negotiations were 
conducted between the committees representing the employees and 
the officers of the Green Bay & Western Railroad Co., involving 
the application of Decision No. 2, but on account of a disagreement 
the matter was certified to the Labor Board by W. S. Stone, repre- 
senting employees in Group 1, B. M. Jewell, representing employees 
in Group 2, and E. J. Manion, representing employees in Group 3. 
Upon receipt of the employees’ ex parte submission the representa- 
tive of the carrier was duly notified, and the carrier’s position sub- 
sequently filed with the Labor Board. An oral hearing was con- 
ducted, at which time the contentions of the respective parties were 
submitted for consideration of the board. 

It is the contention of the employees that the Green Bay & Western 
Railroad is not a short-line railroad, but a Class I carrier, as defined 
by the Interstate Commerce Commission, as its operating revenue 
exceeds $1,000,000 per year. The employees further call attention 
to various portions of Decision No. 108 wherein the Labor Board 
specifies the characteristics of carriers which it felt were properly 
covered by the term “short-line railroads” and contend that the 
Green Bay & Western Railroad does not come within the description 
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of “short-line railroads” as therein outlined. The descriptions given 
in Decision No. 108 are, briefly, as follows: 

(a) It is remote from great cities and provides service for small communities. 

(b) Traffic consists mostly of products of mines, forests, and agriculture, and © 
of supplies and equipment for these industries. 

(c) Number of employees varies from 25 to 409. 

(d) Employees of such lines have duties not so greatly specialized as on 
the larger lines, and their work is more diverse. 

It is shown that the average number of employees during the first 
11 months of 1921 was F17; that the average mileage operated during 
that period was 252.4; while the operating revenue for the 11 mionths 
was $1,285 ,700.54. 

The employees’ position lays special emphasis upon the conditions 
existing on the Green Bay & Western Railroad as compared with 
the items of description above, and contend that the Green Bay & 
Western Railroad does not come within the scope of those defini- 
tions. Among the contentions of the employees appear the fol- 
lowing: 

(1) That 53 Class I roads have less mileage than the Green Bay & 
Western. 

(2) That 26 Class I roads have less capital stock. 

(3) That 32 Class I roads have a less number of freight cars. 

(4) That 83 Class I roads have a less number of locomotives. 

(5) That 29 Class I roads have less ton-miles. 

In addition to the above the employees submit evidence in regard 
to other items referred to in Decision No. 108, the purport of such 
evidence being to show that the Green Bay & Western Railroad was 
not in reality a short-line railroad as contemplated in that decision, 
and that Decision No. 2 should be applied to the employees engaged 
thereon. 

The railway management takes the position that there is no dis- 
pute properly before the Labor Board and that the case should be 
dismissed for the following reasons: 

(1) That the Green Bay & Western Railroad Co. was a party to 
the short-line hearings resulting in the issuance of Decision No. 108. 

(2) That the certification offered the Labor Board sets out that 
the employees reqaest the application of Decision No. 2; that the 
Labor Board in its Decision No. 108 has considered complete evi- 
dence from both the employees and the carrier and dismissed the 
dispute. 

(3) That the present requests are substantially the same as those 
oe at the short-line hearings, which were dismissed by Decision 

o. 108. 

(4) That the employees have not conformed to section 301 of the 
transportation act, 1920, in that their request was for a blanket ap- 
plication of Decision No. 2, and that there was no request for con- 
cession to be made by the carrier. 

The carrier further contends that on May 14, 1921, it caused to be 
mailed to the several representatives of the employees a letter ex- 
tending to the employees an invitation to present new schedules of 
wages and working conditions; that the representatives of the em- 
ployees replied to the management of the carrier, stating that they 
could do nothing in the way of making a schedule of wages and 
working conditions, as their case was before the Labor Boar, 
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The management submitted considerable evidence purporting to 
show that the Green Bay & Western Railroad was a short-line rail- 
road and not comparable with the roads to which Decision No. 2 
was made applicable. 

Decision.—The Labor Board decides that the Green Bay & West- 
ern Railroad Co. is a Class I carrier, as defined by the Interstate 
Commerce Commission, and that the characteristics of that property 
are of a nature which make it such as to exclude it from the class 
of short-line railroads as defined in the Labor Board’s Decision 
No. 108, and that the character of service performed by the em- 
ployees on this property and the other elements enumerated in the 
transportation act are such as to warrant the application of the 
same rates of pay to the Green Bay & Western Railroad Co.’s em- 
ployees as applied to employees of other Class I carriers. 

The board further decides that the rates of pay of the employees 
of Groups 1, 2, and 3 involved in this dispute shall be adjusted on 
the basis of the increase awarded in Decision No. 2 and the decrease 
specified in Decision No. 147. 

This decision shall be made effective as of May 1, 1922. 


DECISION NO. 1124—DOCKET 1679. 


Petition of New Orleans Great Northern Railroad Co. for Rehearing on 
Docket 1679, Decision No. 1018, 


Chicago, Ill., July 21, 1922. 


Question.—Petition of the New Orleans Great Northern’ Railroad 
Co. to reopen Docket 1679 and vacate Decision No. 1018, direct- 
‘ang reinstatement of George Ringe, blacksmith. 

i fanaet The Labor Board is in receipt of petition from the 
above-named carrier to reopen case covered by Docket 1679, 
involving dispute between that carrier and the Federated Shop 
Crafts relative to George Ringe, formerly employed as blacksmith, 
but who was discharged from the service. 

Upon examining the petition for rehearing, the Labor Board 
finds no evidence that was not before it and given due considera- 
tion at the time Decision No. 1018 was issued. 

Decision —Request for reopening this case is denied. 


DECISION NO. 1125—-DOCKET 1680. 
Chicago, Ill., July 21, 1922. 


Petition of New Orleans Great Northern Railroad Co. for Rehearing on 
Docket 1680, Decision No. 1019. 


Question.—Petition of the New Orleans Great Northern Railroad 
Co. to reopen Docket 1680 and vacate Decision No. 1019, direct- 
ing reinstatement of certain carmen. 

Distomentie<The Labor Board is in receipt of petition from the 
above-named carrier to reopen case covered by Docket 1680, 
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involving dispute between the carrier and the Federated Shop 
Crafts relative to H. C. Coon, H. O. Boyd, and H. T, Williams, 
formerly employed as carmen, but who were discharged from the 
service. 

Upon examining the petition for rehearing, the Labor Board 
finds no evidence that was not before it and given due consideration 
at the time Decision No. 1019 was issued. 

Decision.—Request for reopening this case is denied. 


DECISION NO. 1126—DOCKET 1682. 
Chicago, Ill., July 21, 1922. 


Petition of New Orleans Great Northern Railroad Co. for Rehearing on 
Docket 1682, Decision No. 1020. 


Question—Petition of the New Orleans Great Northern Railroad 
Company to reopen Docket 1682 and vacate Decision No, 1020, 
directing reinstatement of M. A. Jenkins, machinist. 

Statement.—The Labor Board is in receipt of petition from the 
above-named carrier to reopen case covered by Docket 1682, involv- 
ing dispute between the carrier and the Federate Shop Crafts 
relative to M. A. Jenkins, formerly employed as machinist, but who 
was discharged from the service. 

Upon examining the petition for rehearing, the Labor Board 
finds no evidence that was not before it and given due consideration 
at the time Decision No. 1020 was issued. 

Decision.—Request for reopening this case is denied. 


DECISION NO. 1127.—_DOCKET 1683. 
Chicago, Ill., July 21, 1922. 


Petition of New Orleans Great Northern Railroad Co. for Rehearing on 
Docket 1683, Decision No. 1021. 


Question.—Petition of the New Orleans Great Northern Railroad 
Company to reopen Docket 1683 and vacate Decision No. 1021, 
directing reinstatement of certain carmen. 

Statement.—The Labor Board is in receipt of petition from the 
above-named carrier to reopen case covered by Docket 1683, in- 
volving dispute between that carrier and the Federated Sho Crafts 
relative to R. C. Jenkins, R. E. May, J. L, Stillwell, F, E. Tate, 
A. A. Bass, J. M. Welch, W. E. Jordan, and C. H. Mathews, formerly 
employed as carmen, but who were discharged from the service. 

Upon examining the petition for rehearing, the Labor Board finds 
no evidence that was not before it and given due consideration at the 
time Decision No. 1021 was issued. 

Decision Request for reopening this case is denied. ___ 
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DECISION NO. 1128.—DOCKET 1684. 
Chicago, Ill., July 21, 1922. 


Petition of New Orleans Great Northern Railroad Co. for Rehearing on 
Docket 1684, Decision No. 1022. 


Vuestion.—Petition of the New Orleans Great Northern Railroad 
Company to reopen Docket 1684 and vacate Decision No. 1022, 
directing reinstatement of N. J. Hoey, electrician. 

Statement.—The Labor Board is in receipt of petition from the 
above-named carrier to reopen case covered by Docket 1684, in- 
volving dispute between that carrier and the Federated Shop Crafts 
relative to N. J. Hoey, formerly employed as electrician, but. who 
was discharged from the service. 

Upon examining the petition for rehearing, the Labor Board finds 
no evidence that was not before it and given due consideration at the 
time Decision No, 1022 was issued. 

Decision.—Request for reopening this case is denied. 


DECISION NO. 1129.—DOCKET 1881. 
Chicago, Ill., July 21, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
ee Laborers v. Delaware, Lackawanna & Western Railroad. 


Question.—Classification and rate of pay of J. J. Wagner, pumper, 
Kingsley, Pa. 

Statement.—A dispute has been duly filed and oral evidence sub- 
sequently submitted with respect to the proper classification and 
rating of J. J. Wagner, employed as a pumper at Kingsley, Pa. It 
is shown that Mr. Wagner has been employed in this capacity for 
about 10 years and that immediately prior to Federal control he 
received a rate of $75 per month, which covered all service rendered. 
On September 1, 1918, he was increased to $100 per month, in ac- 
cordance with Supplement No. 8 to General Order No. 27 of the 
United States Railroad Administration and allowed two hours at 
pro rata rate for the ninth and tenth hours of service and time and 
one-half thereafter, in accordance with paragraph (h), Article I of 
Supplement No. 8. 

It is further shown that on December 16, 1919, the effective date 
of the maintenance of way national agreement, he was rated at 
$125 per month to cover all service rendered, this rate being es- 
tablished in accordance with section (a@12), Article V of the na- 
tional agreement reading: 

Watchmen, etc. (a—12).—Except as otherwise provided in this section, posi- 
tions not requiring continuous manual labor, such as track, bridge, and high- 
way crossing watchmen, signalmen at railway noninterlocked crossings, lamp 
men, engine watchmen at isolated points, and pumpers, will be paid a monthly 
vate to cover all services rendered. This monthly rate shall be based on the 
present hours and compensation. If present assigned hours are increased or 
decreased, the monthly rate shall be adjusted pro rata as the hours of service 


in the new assignment bear to the hours of service in the present assignment, 
except that hours above 10 either in new or present assignment shall be counted 


606 DECISIONS UNITED STATES LABOR BOARD. 


as one and one-half in making adjustments. Nothing herein shall be construed 
to permit the reduction of hours for the employees covered by this section 
(a-12) below eight hours per day for six days per week. * * * 


On May 1, 1920, this position was increased under sec ion 7, Article 
TI, of Decision No. 2 of the Labor Board, to $142.34. On July 1, 
1921, the position was decreased under section 7, Article III, of Deci- 
sion No. 147 of the Labor Board, establishing a monthly rate of $125. 

Employees’ position.—The following is quoted from the employees’ 
contentions: 


Mr. J. J. Wagner is employed as pumper at Kingsley, Pa. Previous to 1917 
two pumpers were employed at Kingsley. During August, 1917, this pumping 
job was made a one-man job. Mr. Wagner’s salary was increased to $75 per 
month. This was an increase of $20 per month on account of the extra work 
performed. 

On October 1, 1918, the division engineer and the general foreman, his superior 
officers, stopped at this pumping station and advised Mr. Wagner that an 
arrangement had been made so that the company would pay him for 13 hours 
per day on account of his extra work, as follows: $100 for 8 hours, 2 hours at 
pro-rata rates, and 2 hours at time and one-half rate. This figured $161.62 for. 
30 days. 

Mr. Wagner received this rate for September and the first 15 days of October. 
When he received his pay for the last half of October he was short paid. He 
took this matter up with his general foreman and was advised that those were 
the instructions issued by the division engineer, and that he was only to be 
paid for 10 hours per day. , 

The general foreman instructed him to have water in his tank at all times 
day and night. 

When he is not running his pumps he takes care of said pumps, making minor 
repairs, keeping equipment cleaned and oiled, and doing other work necessary 
to keep his plant in operation. 

The conditions under which Mr. J. J. Wagner worked and is working were 
and are exactly the same as that worked by Mr. A. M. Wagner, pumper at 
Alford, Pa., who raised the question of improper payment under Supplemen 
No. 8 to General Order No. 27 and the national agreement, and on which Dela- 
ware, Lackawanna & Western Decision No. 10, signed by John Barton Payne, 
Director General of Railroads, October 14, 1920, was handed down and ordered 
put in effect. é 

We maintain that the carrier recognized section (a) of Article VIII, Supple- 
ment No, 8 to General Order No. 27, and Article I, Interpretation No. 1 to Sup- 
plement No. 8 to General Order No. 27, and applied it for a short period of time 
to Mr. J. J. Wagner, and that they were not justified in withdrawing this 
application for the overtime which he put in. 

Mr. J. J. Wagner was never paid under Supplement No. 8, nor was he granted 
his proper rating under the national agreement with the United Brotherhood o{ 
Maintenance of Way Employees and Railway Shop Laborers. 

in order to follow out the instructions of his general foreman it was and ij 
necessary for him to work overtime from 12 to 14 hours per day. He lives 
practically on his job and it is the usual occurrence for him to have to pum) 
water every hight as well as every day. 


Carrier’s position—The following is quoted from the carrier’s 
contentions: 


Mr. J, J. Wagner has been employed as pumper at Kingsley, Pa., for the pas| 
10 years, and station has been handled by one shift since 1914. He has neve 
been assigned to a definite starting and leaving time. He was hired with th 
distinct understanding that his position with the railroad company was to pum) 
whatever water was necessary for the station requirements at this point. Hi 
has always enjoyed the privilege of devoting his time, outside of what is neces 
sary to keep suflicient water in the tanks, as he so desired. IL 

The 10-hour day was established under Supplement No. 8 to General Ord 
No. 27, as previous to that time 10 hours proved to be sufficient time for pum 
ing to meet all requirements of the service. Previous to Federal control 
railroads, pumpers were paid a monthly rate to cover all services re 
dered. * = 
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The duties of Mr. Wagner have not been changed and he has no manual 
labor to perform, as the pumping equipment is operated by oil engines. He is 
required to oil and keep equipment clean and to clean out pumping station. He 
only occasionally packs the pump. He is not qualified, and is not required to, 
and does not make repairs to pumping machinery, as division mechanics make 
all necessary repairs. 

The actual hours Mr. Wagner has been on duty are not known, nor the actual 
hours that he pumps, except that his report shows on duty 12 hours and pump- 
ing an average of probably 6 or 7 hours. 

It is the carrier’s contention that the conditions complained of and of which 
the employees request an adjustment are conditions that have existed since Janu- 
ary 1, 1918, and were in existence on February 29, 1920, under the authority of 
the United States Railroad Administration. There has been no change in duties 
or classification of Mr. Wagner subsequently to February 29, 1920, and he 
was accordingly properly classified and paid on this date. He has been prop- 
erly increased under Decision No. 2 and properly decreased under Decision 
No. 147. 

Decision.—After analyzing the evidence submitted, the Labor Board decides 
that the employee in question is properly compensated in accordance with the 
rules and orders affecting that position. 

The claim of the employees is therefore denied. 


DECISION NO. 1130.—DOCKRET 1853. 
Chicago, Ill., July 21, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
International & Great Northern Railway. 


@uestion.—Claim for seven hours straight pay for L. E. Harris, 
car inspector, Fort Worth, Tex., October 17, 1921, account being laid 
off his regular shift prior to being assigned to new shift. 

Statement.—The following is quoted from the submission : 


_ Joint statement of facts.—Mr. L. EH. Harris was assigned on the first shift on 
repair track at Fort Worth, Tex. There was a vacancy bulletined for car in- 
spector on shift from 11 p. m. to 7 a. m.; this bulletin expired 4 p. m., October 

17, 1921. On October 16, the foreman at Fort Worth instructed Mr. Harris not 
to report for duty on morning of October 17, figuring that no one would bid in 
the vacancy on bulletin and that Mr. Harris, being the youngest man, would 
have to be assigned. However, on the 17th one of the other carmen bid in the 
vacancy. This created a vacancy on the shift 3 p. m. to 11 p. m., and Mr. 
Harris was therefore assigned to that shift. The 3 p. m. to 11 p. m. shift was 
subsequently bulletined and some one other than Mr. Harris bid in same and 
was assigned to it. 

Employees’ position—Mr. Harris was assigned to first shift on repair track 
at Fort Worth. There was a vacancy bulletined for ear inspector on third 
shift. This bulletin expired the afternoon of October 17. On October 16, fore- 
man at Fort Worth instructed Mr. Harris not to report for duty on the morning 
of the 17th, figuring no one would bid in the vacancy and that Mr. Harris, being 
the youngest nran, would have to be assigned. However, during the 17th, 
before the expiration of the bulletin, some one other than Mr. Harris bid in 
the vacancy. This created a vacancy on the second shift and Mr. Harris was 
therefore assigned to the shift. We contend that Mr. Harris is entitled to pay 
for the day he was required to lose off the repair track, as that was his regular 
working hours. The bulletin did not expire until his quitting time. Therefore 
he should not have been held out of service. See rule 13 of the current agree- 
ment, which reads as follows: 

“When it becomes necessary for employees to work overtime they shall 
not be laid off during regular working hours to equalize the time. 

“Overtime shall be equally divided among the men of the different depart- 

ents as far as possible, provided such men as desire overtime are competent, 

in the judgment of the local officials and the committee, to perform the 
particular service required.” 
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Mr. Harris was not laid off to equalize overtime he had made, but was laid 
off before overtime was made. The fact that he worked the second shift 
is evidence overtime would have been made, and to hold him out of service 
prior to making the overtime had the same effect as holding him out of the 
service after overtime had been worked. Therefore, we contend that Mr. 
Harris should be paid for the seven hours’ regular time he was required to lose. 

Railroad’s position—The railway contends that the employee in question 
was handled strictly in accordance with the agreement between the railway 
and Federated Shop Crafts, effective July 1, 1921. Rule 16 of said agreement 
reads as follows: 

“ When employees are required by the railway to change shifts temporarily, 
they will receive overtime rates for the first shift and thereafter straight 
time. When going back to their regular shift on their own accord straight 
time will apply, but if required to report for duty on their own shift they 
will be paid time and one-half, Hmployees changing shifts in the exercise of 
their seniority will make change without involving any overtime payment.” 

The rule in question provides that it is permissible for the railway to 
require employees to change shifts temporarily when conditions permit and 
it establishes penalty for so doing. In this case Mr. Harris was required to 
change shifts temporarily and was paid overtime rates for the first shift. 
There was no violation of rule 13 of the agreement for the reason that 
employee was not required to suspend work during regular hours for the 
purpose of absorbing overtime. 

Opinion.—Written and oral evidence clearly shows that the fore- 
man advised L. E. Harris, car inspector, on October 16 not to report 
for duty on his regular shift on October 17, such notice being given 
prior to the expiration of the bulletin—namely, 4 p. m., ctober 
17—and the foreman’s action being based on the assumption that no 
one would bid for vacancy on that shift and that Mr. Harris, being 
the junior employee, would be assigned to that shift. The vacancy 
on the third shift, however, was bid in and awarded to an olde 
employee, creating a vacancy on the second shift, to which Mr. 
Harris was assigned. 

__It is the opinion of the Labor Board that the foreman erred in 

anticipating a situation prior to the expiration of the bulletin, whicn 
is clearly evidenced by the facts. In other words, if the vacancy 
on the third shift had been bid in by an older employee on the first 
shift, instead of by an older employee on the second shift, it would 
have no doubt been necessary for Mr. Harris to remain on the first 
shift and thereby lose a day. 

Other illustrations could also be cited that would show the in- 
justice to employees by being laid off their regular shift in the 
changing or the anticipation of changing shifts. 

Decision—The Labor Board decides that L. E. Harris, car in- 
spector, shall be compensated for the time lost account of being laid 
off his regular shift October 17, 1921. 


DISSENTING OPINION. 


The undersigned dissent from the decision reached by the majority 
of the board in Docket 1853 for the following reasons: 

L. E. Harris was the youngest man in service, but for some reason 
was assigned to the first trick from 7 a. m. to 3 p. m. to and including 
October 16, 1921. On the following day, October 17, 1921, he was 
assigned to and worked the second shift from 3 p. m. to 11 p,.m., 
for which, under the provisions of the so-called national agreement, 
he was paid time and one-half by reason of his being changed, which 
was brought about by seniority rules. 
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There is or was no rule which would entitle Mr. Harris to pay for 
time during the first shift on October 17 which he did not work, 
and allowing him additional compensation for the first shift is 
neither equitable, just, nor reasonable. 

It is not deemed necessary here to comment further upon the 
attempt of the employees to secure for, or the decision of the majority 
of the Labor Board granting this man pay equal to 19 hours at 
straight time rate for 8 hours’ service on October 17, 1921, in the 
absence of any rule requiring it. 

J. H. Exxtorr. 


R. M. Barron. 
Horace Baxer. 


DECISION NO. 1131.—DOCKET 1165. 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Northern Pacific Railway Co. 


Question.—Dispute regarding classification of certain employees 
at freight stations, Minneapolis and St. Paul, Minn. 

Decision—The Labor Board having been advised by the repre- 
sentatives of the employees and the carrier that a satisfactory adjust- 
ment of the question in controversy has been reached and the case 
withdrawn from further consideration by the board, the dispute is 
removed from the docket and the file closed. 


DECISION NO. 1132.—DOCKET 1196. 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Gulf, Mobile & Northern Railroad Co. 


Question.—Request for reinstatement of George Harlan, night 
watchman, Louisville, Miss. 

Decision.—Considerable documentary evidence, including a num- 
ber of affidavits, has been presented to the Labor Board in connec- 
tion with this case. In some instances the affidavits presented by the 
respective parties to this dispute and secured from the same person 
are at variance in the essential facts necessary for the board to render 
a decision. 

In view of the conflicting character of the evidence presented with 
respect to these essential facts, this case is remanded to the employees 
and the carrier for a joint investigation to develop the true facts in 
the case. 

A stenographic record of this investigation shall be made and if, 
after its completion, the matter in controversy can not be adjusted 
by'the parties to the dispute, the case may be resubmitted to the 
Labor Board. 
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DECISION NO. 1133.—DOCKET 1294 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Mobile & Ohio Railroad Co. 


Question—Claim of W. A. Hines, formerly employed as chief 
clerk, Tuscaloosa, Ala., for back pay under Decision No. 2. 

Statement.—On July 15, 1920, the position of chief clerk to store- 
keeper at Tuscaloosa, Ala., held by Mr. Hines, was abolished in con- 
nection with reduction in force. Mr. Hines was in the service of the 
carrier May 1, 1920, and remained therein until his position was 
abolished on July 15, 1920. 

The employees contend that Mr. Hines is entitled to back pay 
under Decision No. 2 from May 1 to July 15, 1920, in accordance 
with section (2) of Interpretation No. 19 to Decision No. 2, reading 
as follows: 

(2) Employees in the service of the carrier 12.01 a. m. May 1, 1920, the 
effective date of the decision, or who entered the service subsequent to such 
date, but who were laid off account of reduction in force, and for this reason 
were not in the service 12.01 a. m., July 20, 1920, shall be allowed back pay 
for services performed during the retroactive period. 

The carrier contends that when the position held by Mr. Hines 
was abolished he had the right to exercise his seniority to any of 
12 positions in its service occupied by employees with less seniority. 
Therefore, while the particular position held by Mr. Hines was abol- 
ished, he was not laid off on account of reduction in force but, on the 
contrary, left the service voluntarily, and his claim for back pay is 
covered by section (3) of Interpretation No. 19 to Decision No. 2, 
reading as follows: 

(3) Employees in the service of the carrier 12.01 a. m., May 1, 1920, or who 
entered the service subsequent to such date, but who resigned or left the 


service voluntarily prior to 12.01 a. m., July 20, 1920, are not entitled to back 
pay. 


The evidence shows that Mr. Hines’s position was abolished, but | 


he was not laid off on account of reduction in force, as he had the 
opportunity to bid in other positions in the carrier’s service held 
by employees with less seniority. The evidence further shows that 
on September 15, 1920, Mr. Hines, in writing an officer of the carrier 
in connection with his claim, admitted that he anticipated being laid 
off at Tuscaloosa and secured a position with another carrier in 


which he commenced work on July 15, 1920, the date on which his — 


position in the service of the carrier, party to this dispute, was 
abolished. 


Decision —Claim of the employees is denied. 


DECISION NO. 1134.—DOCKET 1332. 
Chicago, Ill., July 25, 1922. 


Brotherhoed of Railway and Steamship Clerks, Freight Handlers, Express | 
and Station Employees vy. Southern Pacific Co. (Pacific System). 


i} 


Question.—On what basis shall clerks, crew dispatchers, and crew 
callers in roundhouses at Fresno and Oakland, Calif., who were, 
prior to January 1, 1918, paid at the rate of time and one-half for 


a 


) 
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Sunday and holiday service be paid for such service performed on 
such days between April 1, 1921, and February 1, 1922? 

Statement.—Rule 64 of the clerks’ national agreement reads as 
follows: 

Hxcept as otherwise provided in these rules, time worked on Sundays and 
the following holidays—New Year’s, Washington’s Birthday, Decoration Day, 
Fourth of July, Labor Day, Thanksgiving, and Christmas—shall be paid for 
at the pro rata hourly rate when the entire number of hours constituting the 
regular week-day assignment are worked. 

On roads where an agreement or practice more favorable to the employees is 
in effect, such agreement or practice, in so far as it relates to this rule (64), 
may be retained. 

Effective November 1, 1917, instructions were issued by the gen- 
eral superintendent of motive power under which the classes of 
employees referred to above were paid at the rate of time and one- 
half for Sunday and holiday service. Effective April 1, 1921, these 
employees were paid at pro rata rate for Sunday and holiday service. 

The employees state that prior to January 1, 1918, the established 
method of computing pay for Sunday and holiday service was at the 
rate of time and one-half, that this basis of pay for Sunday and 
holiday service was continued in effect by the orders of the Railroad 
Administration, the rules of the clerks’ national agreement, and 
Decisions Nos. 2 and 119 of the Labor Board. The employees there- 
fore contend that employees who performed service on Sundays and 
holidays are entitled to compensation at rate of time and one-half, 
and request that those employees who were paid at pro rata rates 
since April 1, 1921, be reimbursed accordingly. 

The carrier states that prior to November 1, 1917, there was no 
uniform practice of compensating the employees referred to for 
Sunday and holiday service; that effective November 1, 1917, due to 
the labor situation incident to the war, instructions were issued by 
the general superintendent of motive power under which this class 
of employees were paid at the rate of time and one-half for Sunday 
and holiday service. The carrier further states that on April 1, 1921, 
it was determined that under a fair interpretation of rule 64 of the 
clerks’ national agreement the carrier had the right to allow pro rata 
rates for this service. 

The carrier contends that the rule in question provides for the 
payment of Sunday and holiday service at pro rata rates and that 
the words “ may be retained,” in the second paragraph of the rule 
pertaining to continuance of more favorable practices, are permissive 
rather than mandatory. The carrier further contends that for the 
continuous operation of the railroad it is essential that certain crew 
dispatchers, callers, and roundhouse clerks perform service on Sun- 
days and holidays, and therefore it. was obviously unfair to require 
the carrier to pay penalty overtime for service over which it had no 
control and that this principle was recognized by the Labor Board 
in Decision No. 222. 

Decision—The Labor Board decides that under rule 64 of the 
clerks’ national agreement the employees in question at the points 


hamed herein who were, prior to January 1, 1918, paid at the rate of 


time and one-half for service performed on Sundays and holidays, 


shall be paid at the rate of time and one-half for service performed 


on such days during the period between April 1, 1921, and February 
1, 1922. 
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DECISION NO. 1135.—_DOCKET 1417, 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Central Union Depot & Railway Co. 


Question.—Dispute regarding the proper application of Article IT, 
Decision No. 147, to mail handlers, Cincinnati, Ohio. 

Decision-—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the board 
grants the request for withdrawal. The case is therefore removed 


from the docket and the file closed. 


DECISION NO: 1136.—DOCKET 1420. 
Chicago, Iil., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Wabash Railway Co. 


Question-—Dispute regarding the revision of certain rules of 
agreement between the carrier and the employees in clerical and 
station service. ' 

Decision.—The parties to this dispute having requested the with- 
drawal of same from further consideration by the Labor Board, the 
board grants the request for withdrawal. The case is therefore 
removed from the docket and the file closed. 


DECISION NO. 1137—DOCKET 1640. 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Erie Railread Co. 


Question.—Dispute regarding vacations with pay for certain cleri- 
cal employees in the service of the carrier named. 

Decision —The parties to this dispute having requested the with- 
drawal of same from further consideration by the Labor Board, the 
board grants the request for withdrawal. The case is therefore re- 
moved from the docket and the file closed. : 


DECISION NO. 1138.—DOCKET 2074. 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Southern Pacific Co. (Pacific System). 


| 
Question.—Dispute regarding the posting on bulletin beards of | 
notices of interest to the employees. : | 


} 
nh 
By 
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Decision.—The Labor Board having been advised by the parties 
to this dispute that the subject in controversy has been satisfactorily 
adjusted, the case is removed from the docket and the file closed. 


DECISION NO. 1139.—DOCKET 2212. 
Chicago, Ill., July 25, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question.—Dispute regarding the proper rate of pay of Melvin 
Kraft, clerk, freight claim agent’s department. 

Decision.—The employees having requested the withdrawal of this 
dispute and the carrier having concurred therein, the Labor Board 
grants the request for withdrawal. The case is therefore removed 
from the docket and the file closed. 


DECISION NO. 1140—DOCKRET 407. 
Chicago, Ill., July 25, 1922. 
Brotherhood of Dining Car Conductors y. Erie Railroad Co. 


Question.—Dispute regarding abrogation of certain rules govern- 
ing hours of service and working conditions of employees in dining- 
car service. 

Statement.—Supplement No. 27 to General Order No. 27 was is- 
sued by the United States Railroad Administration on February 1, 
1920, and the rules contained therein continued in effect on the car- 
rier, party to this dispute, until January 1, 1921. 

, The employees state that during the month of December, 1920, 
each steward in dining service was verbally advised that commenc- 
ing January 1, 1921, the working conditions established by Supple- 
ment No. 27 to General Order No. 27 would be abolished and that on 
and after that date no overtime would be paid regardless of the 
number of hours worked. The employees contend that this action 
was taken by the carrier without any conference with the employees, 
as contemplated by the transportation act, 1920, and request that 
the provisions of Bapaisneue No. 27 to General Order No. 27 be 
restored pending hearing and decision by the Labor Board. The 
employees further contend that Decision No. 2 was applied to em- 
ployees in dining service, and the carrier in applying this decision 
assumed the obligation to continue in effect the rules and working 
conditions established by the United States Railroad Administra- 
tion as provided for therein, pending conference and decision by 
the Labor Board. 

| The carrier states that during the month of December, 1920, 
the superintendent of dining cars advised the employees in dining 
service that effective January 1, 1921, rates of pay would be in- 
ereased in varying amounts, the hours of service and punitive 
vertime rules then in effect eliminated, and certain changes made 


_ —— 
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in rules governing working conditions. The carrier contends that 
these changes were posted in a bulletin book and the employees 
signed the book, thus indicating their willingness to accept the 
change, and that no protest was made to the carrier by any of the 
employees affected on January 1, 1921, and it therefore assumed 
that the employees were agreeable to the change. 

It appears from the evidence before the board that the carrier 
applied the provisions of Decision No, 2 to the employees in dining- 
car service and that the rules established by or under the authority 
of the United States Railroad Administration for the employees in 
dining-car service were assumed as a basis for applying the increase 
in said decision; that the carrier changed the rules without con- 
ference with the employees as contemplated by said decision and by 
the transportation act, 1920. It further appears that the bulletin or 
order book in which the proposed rules were posted is a book 
maintained by the carrier in which orders and instructions for the 
employees in dining service are posted and acknowledged by the 
affixing of their signatures thereto, and that the signing by the em- 
ployees of the rules governing working conditions posted in this 
manner may not necessarily be construed as acceptance of such 
rules. 

Decision—The Labor Board decides that the rules governing 
working conditions for employees in dining-car service in effect as 
of December 31, 1920, shall be restored and continued in effect until 
changed by mutual agreement between the employees and the carrier 
or in the manner provided in the transportation act, 1920, 


DECISION NO. 1141.—DOCKET 571. 
Chicago, Ill., July 25, 1922. 
Brotherhood of Dining Car Conductors v. Erie Railroad Co. 


Question ——What is the proper compensation for service performed 
by A. J. Harms, dining-car steward, at Jersey City terminal, April 
16 to July 31, 1920? 

Statement.—Mr. Harms was regularly employed as dining-car 
steward and during the period above stated was assigned to the 
supervision of a commissary established at Jersey City, N. J., for the 
purpose of serving meals to certain employees of the carrier. For 
this service Mr. Harms was paid on the actual minute basis at the 
pro rata hourly rate. 

The employees state that Mr. Harms was a dining-car steward 
and was required to perform the duties of steward in charge of the 
employees and the equipment necessary for serving meals to em- 
ployees of the carrier at Jersey City, and that when this service 
was no longer required of him he returned to the position of dining- 
car steward. Employees contend that Supplement No. 27 to Gen- 
eral Order No. 27 governed the hours of service and compensation of 
dining-car stewards at the time this dispute arose, and that under 
Article VI of said supplement dining-car stewards should be paid 
at the rate of time and one-half for service in excess of 240 hours 
per month, and that it further provides, in Article VII thereof, 
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that employees in restaurant service shall be paid at the rate of 
time and one-half for service performed in excess of eight hours. 
It is therefore requested that Mr. Harms be paid additional com- 
pensation representing the difference between the compensation he 
has received at the pro rata rate for the service in excess of 240 
hours per month during the period named and the compensation 
he would have received at the rate of time and one-half for said 
service. 

The carrier states that Mr. Harms was a dining-car steward, and 
from April 16 to July 31, 1920, was assigned to supervise a small 
commissary at Jersey City for the purpose of serving meals to em- 
ployees of the carrier, and that his principal duties were to supervise 
the employees and keep a record of the meals served. The carrier 
contends that the duties thus performed were not the same as those 
required of a dining-car steward, that Mr. Harms did not have the 
same responsibilities, and furthermore that he was performing ser- 
vice which is properly paid under Article III of Supplement No. 27 
to General Order No. 27. 

The articles of Supplement No. 27 to General Order No. 27 in- 
volved in this dispute read, in part, as follows: 

ARTICLE III, Station duty and extra service—(a) When required to perform 
station duty or supply cars on other than their own assignment, employees in- 
cluded in sections (@) and (b) of Article II, and extra employees required to 

perform such service, shall be allowed four hours’ pay for four hours’ service 
or less, eight hours’ pay for over four hours’ and up to eight hours’ service, at 
the respective hourly rate, and thereafter on the actual minute basis, 

ArTICLE VI. Hours of service and overtime rules—Train service-—Employees 
included in sections (@) and (vb) of Article II shall be paid overtime on the 
actual minute basis for all time on duty each month in excess of 240 hours at 
the rate of time and one-half. * * * 

ARTICLE VII. Hours of Service and overtime rules—Restaurant and em- 
ployees boarding car and camp service.—(a) Employees in restaurant, boarding 
car, and camp service shall be paid overtime for all time actually on duty in 
excess of 8 hours within 12 consecutive hours; and also for all time in excess 
of 12 consecutive hours computed continuously from the time first required to 
report for duty to the end of the day’s work. Time shall be counted as con- 
tinuous service in all cases where the interval of release from service does not 
exceed one hour. , 

(b) For employees in restaurant, boarding car, and camp service, the first 
2 hours of overtime accruing after 8 hours within the spread of 12 hours shall 
be computed pro rata, and thereafter (including overtime after 12 hours) at 
the rate of time and one-half time, on the actual minute basis. Even hours 
shall be paid for at the end of each pay period; fractions thereof shall be car- 
ried forward. 

Mr. Harms was regularly assigned to dining-car service as de- 
scribed in section (a) of Article II of Supplement No. 27. Article 
VI, above quoted, prescribes the hours of service and overtime rules 
for such employees, while in road service; Article III, section (qa), 
orescribes the basis of pay for station duty performed by employees 
included in section (a) of Article IT; and Article VII prescribes the 
basis of pay and overtime rules for employees assigned to restaurant 
service. : 

Decision —The evidence shows that Mr. Harms was not a res- 
taurant steward but was a dining-car steward assigned to station 
duty, and therefore the service performed by him during the period 

herein named was subject to Article III of Supplement No. 27 to 
General Order No. 27. ; 
Claim of the employees is denied. 


616 DECISIONS UNITED STATES LABOR BOARD, 


DECISION NO. 1142.—_DOCKET 1957. 
Chicago, Ill., July 25, 1922. 


International Union of Steam and Operating Engineers v. New York Central 
Railroad Co. 


Question—Proper rate of pay for stationary engineers, Ashta- 
bula, Ohio, for service performed on Sundays and holidays. 

Statement.—The dispute originally filed with the Labor Board by 
the respective parties embodied question as to the classification of the 
employees, as well as the question with respect to the payment for 
Sunday and holiday service. It was the original contention of the 
employees that the men in question were composite mechanics and 
should therefore receive the rate of pay and working conditions of 
shop mechanics. : 

Due to the lack of evidence as to the actual work being performed 
by the men in question, it was agreed between the parties that 
further investigation should be made as to the actual work bein 
performed by the men in question and a further effort made to ad- 
just the dispute. Such an investigation was conducted and a con- 
ference held, at which conference it is indicated that the employees’ 
representatives agreed to withdraw their claim for reclassification, 
but contended that the men should receive the rate of time and 
one-half for Sunday and holiday service, which latter question is 
before the board for decision. 

Decision —The Labor Board decides that effective April 21, 1922, 
the employees in question shall be compensated in accordance with 
rules 5 and 6 of Decision No. 830, 


DECISION NO. 1143.—DOCKET 2056. 
Chicago, Ill., July 25, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Atchison, Topeka & Santa Fe Railway System. 


Question Shall J. E. Maddern, extra gang foreman, be paid for 
time at the one and one-half rate for services rendered in excess 
of his regular eight-hour assignment? 

Decision—It has been mutually agreed between the interested 
parties that this dispute be withdrawn from the jurisdiction of the 
Labor Board. This docket is therefore closed. 


DECISION NO. 1144.—-DOCKET 2145. 
Chicago, Ill., July 25, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v.. 
Boston & Maine Railroad. 


Question.—Disagreement as to the establishment of piecework. | 

Decision —The board is in receipt of request from represéntatives. 
of the interested parties that this dispute be withdrawn from the 
Labor Board. This docket is therefore closed. 
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DECISION NO. 1145.—DOCKET 475-18-94C. 
Chicago, IUl., July 26, 1922. ; 
Order of Railroad Station Agents v. The Cincinnati Northern Railroad Co. 


Question.—Shall the carrier named negotiate an agreement cover- 
ing working conditions of agents, assistant agents, chief clerks, ac- 
countants, and cashiers with the organization party to this dispute. 

Statement.—Pursuant to the provisions of Decision No. 119, the 
representatives of the employees sought a conference with the carrier 
for the purpose of negotiating rules for the government of working 
conditions of all classes of agents, chief clerks, cashiers, accountants, 
and freight-house foremen. An examination of the record in this 
dispute does not indicate that such conference was held, and the em- 
ployees thereupon made an ex parte submission to the Labor Board 
in which was set forth certain rules that the employees desire placed 
in effect for the government of the classes herein referred to and 
whom they claim to represent. 

Decision.—The submission in this case indicates that it has not been 
handled in accordance with the provisions of the transportation act, 
1920, and the principles laid down in Decisions Nos. 119 and 825 of the 
Labor Board. The dispute is therefore dismissed. 


DECISION NO. 1146—DOCKET 475-18-94D. 
Chicago, Ill., July 26, 1922. 


Order of Railroad Station Agents v. Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co. 


Question.—Dispute with reference to negotiation of rules govern- 
ing working conditions of agents, assistant agents, chief clerks, 
accountants, and cashiers in the service of the carrier named. 

Decision.—The submission in this case indicates that it has not 
been handled in accordance with the provisions of the transportation 
nct, 1920, and the principles laid down in Decisions Nos. 119 and 
g95 of the Labor Board. The dispute is therefore dismissed. 


DECISION NO. 1147.—DOCKET 475-18-101. 
Chicago, Ill., July 26, 1922. 
Order of Railroad Station Agents v. Northern Pacific Railway Co. 


Question.—Dispute regarding negotiation of rules for the govern- 
ment of working conditions of agents and assistant agents. 

Statement.—The submission before the Labor Board in this dis- 
pute consists of a set of rules proposed by the employees for the 
povernment of working conditions of the classes of employees named 
above. There is no evidence of conference having been held as con- 
templated by the transportation act, 1920, and orders of the Labor 
Board. 
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Decision.—The submission in this case indicates that it has not 
been handled in accordance with the provisions of the transportation 
act, 1920, and the principles laid down in Decisions Nos. 119 and 
825 of the Labor Board. The dispute is therefore dismissed. 


DECISION NO. 1148.—DOCKET 1663. 
Chicago, Ill., July 28, 1922. 


American Federation of Railroad ror ee y. Philadelphia & Reading Ra:!- 
way Co. 


Question.—The question in dispute is with respect to the demotion 
of Elmer Ritter to boilermaker helper, Reading locomotive shops, 
in reduction of forces. 

Statement.—This case was duly filed with the Labor Board and 
oral hearing conducted in connection therewith. On May 16, 1922, 
Decision No. 1001 was issued wherein this docket was closed without 
prejudice to the right of either party to again submit the matter 
to the Labor Board in case of a failure to reach an agreement after 
investigation therein referred to. The parties failed to agree and 
the case was again referred to the Labor Board for decision, again 
placing this docket on the calendar. 

Decision —The Labor Board is now in receipt of request from the 
interested parties that the case be withdrawn. This docket is there- 
fore closed. 


DECISION NO. 1149.—DOCKET 2161. 
Chicago, Il., July 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shep 
Laborers v. Atchison, Topeka & Santa Fe Railway Co. 


Question.—Proper rate of pay for J. N. Brown, fuel foreman, 
Waynoka, Okla. 

Statement—During the course of oral hearing conducted in con- 
nection with this case the representative of the employees requested 
that the case be withdrawn in order that further negotiations might 
be conducted between the interested parties. This request was con- 
curred in by representative of the carrier. 

Decision—This case is closed without prejudice to the right of 
the case being again brought before the Labor Board if satisfactory 
agreement is not reached in the further negotiations. 


DECISION NO. 1150.—DOCKET 2162. 
Chicago, Il., July 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shep 
Laborers vy. Chicago & North Western Railway Co. _ 


Question.—Classification and rate of pay of A. J. Strahl, scale in- 
spector, Green Bay, Wis., involving application of section (7) of 
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Article V, national agreement of the United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers. 

Decision—As per understanding reached at oral hearing con- 
ducted in connection with this case June 14, 1922, the file will be 
closed without prejudice to the right of either party to again bring 
the matter to the Labor Board in event of inability to agree in fur- 
ther conference. 


DECISION NO. 1151.—DOCKET 1245. 
Chicago, Ill., July 31, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—Are the following positions in the office of the terminal 
superintendent at Pittsburg new positions within the intent of rule 
17 of the national agreement of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Employ- 
ees, and shall they be bulletined in accordance with rule 6 of said 
agreement: Assistant chief clerk and chief car distributor, and night 
chief clerk and car distributor ? 

Statement.—On or about March 1, 1920, the Pittsburg terminal di- 
vision was created with a superintendent in charge, and the follow- 
ing positions were designated as personal office force of the superin- 
tendent: Chief clerk, private secretary, assistant chief clerk and chief 
ear distributor, and night chief clerk and car distributor. 

The employees state that when this change was made the car- 
distribution bureau was placed under the jurisdiction of the superin- 
tendent of the Pittsburg terminal division, but no change was made 
in the duties of the employees who continued to handle the car distri- 
bution for both divisions as was done when they were under one 
superintendent, except that the car distributor acts in the capacity of 
shief clerk to the superintendent of the Pittsburg terminal division. 

The pay roll prior to and after June 1, 1920, was as follows: 


Prior to June 1, 1920. After June 1, 1920. 
BAPCNALEIOUOR SS 5 a 2 Fs3 0010 de on ca de wd one $165.00 | Chief clerk and ear distributor.............-. $200. 00 
Assistant car distributor..........-...-...- 4,71 | Assistant chief clerk and car distributor -... 5.10 
MEP PORT IStTIDULOL. oon oa aims ancenina neta da 4,53 | Night car distributor........:..........-.6. 4.90 
BUSISETIDUUNBLCLCEE: ce sence cdencccseness £43 | *Car-distribution clerk: oo ois. cc cc cee 4.71 
OES ES BSS yee eae ee eee Pen 400°] *8tatistioalidlenicst: & g..leecc st Pees 4.47 
ala ee ee ee O10 k SM OLOUIGINOLK a. es. anes taence sees mane 4.31 
BEMIORTOLINOL . Sato L ect aes secce Sacecese 3.43)| *Stenographer 2 3338. J... ee enw aca 3.78 


The positions marked with an asterisk in the above statement were 
bulletined in accordance with rule 17 of the clerks’ national agree- 
ment, but the first three positions shown in the right hand column 
were not bulletined. The employees have conceded the exception of 
the first position designated as chief clerk and car distributor from 
the agreement, but claim that the other two positions should have 
seen bulletined as provided for in rule 17, which reads as follows: 

Rule 17. Change in rates.—Except when changes in rates result from negoti- 


ations for adjustments of a general character, the changing of a rate of a 
specified position for a particular reason, shall constitute a new position. 


20936 °—23——40 
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The employees contend that neither of these positions are properly 
classified as personal office force, as the duties of the imeumbents 
are not of a direct and confidential nature, that both employees 
report to the chief clerk and car distributor, and that the change 
made by the carrier was for the purpose of evading the application 
of the rules of the agreement. 

The carrier contends that the incumbents of the positions in 
dispute handle matters of a direct. and confidential nature, and 
that the carrier is within its rights in filling them by selection with- 
out the necessity of bulletining them as required by rule 17 of the 
agreement. The carrier states that it is a fact that car distributors 
on practically all divisions, especially the larger divisions in the coal 
territory, have been conceded by the representatives of the employees 
as not subject to the rules of the agreement, and that there is no 
reason why the exception should be made in the case of the two 
employees in question at. Pittsburg. Ve 

Opinion.—It appears that prior to November 1, 1920, the positions 
in question were paid on a daily basis. It further appears that 
prior to November 1, 1920, there was no agreement between the 
carrier and the employees: which excepted said positions from the 
agreement, and the agreement made on that. date only excepted 
chief clerks, personal stenographers, and car distributors. Car dis- 
tributors referred to in this agreement were defined as persons in 
charge of the distribution of cars under an operating division. The 
incumbents of the two positions in dispute report to the car dis- 
tributor. 

Decision —The Labor Board decides that. the two positions in 
controversy were new positions withm the meaning of rule 17 of 
the national agreement of the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees, and 
shall be bulletined m accordance with rule 6.of said agreement. 


DECISION NO. 1152.—_DOCKET 1253. 
Chicago, Il., July 81, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Southern Pacific Lines in Texas and Louisiana. 


Question.—Request for reinstatement of H. A. Tompkins, clerk, 
accounting department, Houston, Tex. 

Statement.—Mr. Tompkins was dismissed from the service on June 
30, 1921, account of alleged incompetency. 

The employees contend that rule 32 of the national agreement of 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employees, provides that employees 
who have been in the service more than 60 days or whose applica- 
tion has been formally approved shall not be disciplined or dismissed 
without an investigation, and that Mr. Tompkins was not accorded 
an investigation as provided for in said rule prior to his dismissal. 

Rule 32 of the clerks’ national agreement. reads as follows: 

Rule 32. Investigation—An employee who has been in service more than 60 
days or whose application has been formally approved shall not be disciplined 
or dismissed without investigation, at which investigation he may be repre- 
sented by an employee of his choice. He may, however, be held out of service 
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pending such investigation. The investigation shall be held within seven 
days of the date when charged with the offense or held from service. A 
Ny will be rendered within seven days after the completion of investiga- 

The carrier states that Mr. Tompkins was notified by the head or 
the bureau at least 11 days prior to June 30, 1921, that he would 
be relieved from the service as of June 30, on account of his not 
being competent to render satisfactory service, and that on being 
so advised, Mr. Tompkins stated to the head of the bureau that he 
was looking for it, and had expected to be discharged long before 
he was. The carrier contends that this advance notice gave him 
ample opportunity to have further investigation made if he desired 
before he was taken out of service, but he did not ask for such in- 
vestigation or make any complaint to the head of the bureau, who 
was his immediate superior, or to the auditor of disbursements, 
either verbally or in writing, in connection with his dismissal, and 
he made no claim that he was being unjustly treated. 

The carrier further contends that the local committee did not take 
up the case, and it was regarded as closed until July 15, when the 
auditor of disbursements received a letter from Mr. King, general 
chairman of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees, asking for an 
investigation, to which a reply was made that the case was fully 
investigated before action was taken. The carrier states that on 
July 26, 1921, Mr. King wrote to Mr. Cottingham, auditor, asking 
for investigation, to which letter reply was made that the employees 
of the general office were represented by a committee of their own 
choosing, and that if Mr. Tompkins had any cause for complaint he 
should take it up with the auditor, either in person or through the 
duly authorized committee. 

pinion.—Rule 32 of the clerks’ national agreement, above quoted, 
provides that investigation shall be held within seven days of the 
date when charged with the offense for which discipline is applied. 
Tf, at the expiration of seven days from the date on which employee 
is disciplined, investigation has not been held, the employees have 
seven days within which to file complaint. Mr. Tompkins was dis- 
missed on June 30. The evidence shows that on July 14 the general 
chairman of the clerks’ organization requested a hearing. This 
request was declined because the carrier had entered into an agree- 
ment with other representatives of the general office clerks and did 
not recognize the right of the general chairman of the clerks’ organi- 
zation to handle the case, and insisted that the case is handled 
through the committe of general office employees. 

However, the Labor Board, in Decision No. 476, decided that the 
general office clerks of this carrier should be embraced in the same 
agreement on rules with the other clerks of the carrier, and Adden- 
dum No. 2 to Decision No. 119 continued in effect the rules of the 
clerks’ national agreement in lieu of any other rules not agreed to 
in the conferences held under Decision No. 119. Therefore rule 32 
of the clerks’ national agreement was in effect on July 14, 1921, when 
the general chairman of the clerks’ organization made application 
for a hearing on the offense with which Mr. Tompkins was charged, 
and under the provisions of said rule the request should have been 
granted. 
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Decision—The Labor Board decides that H. A. Tompkins shall 
be reinstated to the carriers’ service with seniority rights unimpaired 
and paid for wage loss sustained, less any amount earned in other 
employment since the date of his dismissal and less the seven days 
referred to in the above rule, and that he shall be granted an inyesti- 
gation in accordance with rule 32 of the clerks’ national agreement. 


DECISION NO. 1153.—DOCKET 1328. 
Chicago, Ill., July 31, 1922. 


American Train Dispatchers’ Association y. Chicago & North Western Rail- 
way Co. 


Question.—Claim of P, W. Raettig, train dispatcher, Antigo, Wis., 
for compensation to cover alleged shortage in pay for vacation 
period July 25 to August 8, 1921. 

Statement.—Mr, Raettig, regular relief dispatcher at Antigo, is 
assigned to relief work as follows: 

Sunday, rest day. 

Monday, relieving trick train dispatcher. 

Tuesday, relieving trick train dispatcher. 

Wednesday, relieving trick train dispatcher. 

Thursday, relieving chief train dispatcher. 

Friday, relieving trick train dispatcher. 

Saturday, relieving night chief train dispatcher. 

The employee in question commenced his vacation on Monday, 
July 25, and returned to the service Monday, August 8, 1921. He 
was allowed compensation during said vacation period at the rate 
of $235.20 per month, which is the rate paid trick train dispatchers 
in the Antigo office. 

The rule in effect governing vacation of train dispatchers is as 
follows: 

Will chief, assistant chief, regular trick, and regular relief dispatchers be 
granted two weeks’ vacation per annum with pay? 

They will be granted two weeks (12 working days) vacation per annum 
with pay, provided they have been in service in such capacities continuously 
one year. (Decisions, Director of Operations, U. S. Railroad Administration, 
effective October 1, 1919, maintained by Addendum 2 to Decision No. 119.) 

The rule in effect governing the pay of regular relief dispatchers 
reads as follows: 


Where relief requirements regularly necessitate four or more days’ relief 
service per week, relief dispatchers shall be employed and regularly assigned 
and paid the daily rates of each train dispatcher relieved. When not engaged 
in dispatching service they will be assigned to such service as may be directed 
by superintendent, and will be paid therefor a daily rate equal to the minimum 
rates of trick train dispatchers relieved. It is understood that relief dis- 
patchers may relieve in more than one office and that their relief work shall 
not be confined to one division. Relief requirements of less than four days 
per week will be performed by extra dispatchers who will be paid the daily 
rate of each train dispatcher relieved. 


it is the contention of the employees that had Mr. Raettig worked 
during the period July 25 to August 6, inclusive, he would have 
relieved the chief train dispatcher two days, the night chief train. 
dispatcher two days, and the trick dispatchers eight days, and would 


DECISIONS. 623 


have been compensated therefor at the rate of the position of the 
employee relieved, and that, therefore, he was entitled to receive 
while on his vacation the same total compensation that he would 
have received had he performed actual service during the period 
of time consumed in taking the vacation. 

The carrier states that the rate of pay for trick train dispatchers 
is determined by the rule quoted above, which provides that the 
rate for the relief dispatcher will be the rate for the position on 
which he is performing relief service, and further provides that 
when he is not performing relief service he will receive a rate equal 
to the minimum rate for trick dispatchers in the office to which he 
is assigned. Therefore, inasmuch as Mr. Raettig was not perform- 
ing relief service while he was on his vacation, he should be com- 
pensated at the assigned rate for other than relief service, i. e., the 
minimum rate applicable to trick dispatchers in the office to which 
he is assigned. The carrier states that while Mr. Raettig was on his 
vacation it was necessary to grant the regular dispatchers relief, and 
that the dispatcher who acted as relief dispatcher during the period 
of Mr. Raettig’s absence was compensated in accordance with the 
rule, having been paid the rate of the position of the employee whom 
he relieved. 

Decision.—Claim of the employees is denied. 


DECISION NO. 1154.—DOCKET 1330. 
Chicago, Iul., July 31, 1922. 
Order of Railroad Telegraphers vy. Pennsylvania System. 


Question.—Claim of J. W. Green, operator, for pay for the period 
he was compelled to suspend work during his regular week-day as- 
signment February, 1921. 

Statement—Mr. Green was employed as third trick operator at 
Hemlock, Pa. He was notified that his services would not be re- 
quired on February 14, 21, and 28, and did not work on those dates. 
The employees state that this action on the part of the carrier caused 
Mr. Green to lose three days’ pay from his regular assignment and 
nullified the amount of increase granted by Decision No. 2 of the 
Labor Board. 

The employees contend that the purpose of Supplement No. 13 to 
General Order No. 27 and Decision No. 2 is to grant the employees an 
increase in wages; that they were not issued for the purpose of pro- 
viding means for the carrier to bring about a reduction in pay of 
employees affected, and that decision to Question 28, Interpretation 
No. 4 to Supplement No. 13 to General Order No. 27, states that 
employees covered by Article II of Supplement No. 13 are guar- 
anteed eight hours’ pay exclusive of Sundays and seven holidays. 
The employees contend that inasmuch as the three days on which 
Mr. Green was forced to suspend work were not included in the 
seven holidays which are provided in Interpretation No. 3 to Sup- 
plement No. 13 and were not Sundays, he should be paid for the time 
which he was compelled to lose. 
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The carrier states that the office in question was closed on the 
third trick on the dates named owing to the small amount of traffic, 
and that Mr. Green was given proper notice that his services would 
not be required. The carrier contends that the provisions of Sup- 
plement No. 13 to General Order No. 27 are not understood by them 
to guarantee in any manner 306 days per year to all employees 
covered by its provisions, but, on the contrary, that it is the under- 
standing that the decision to question 28 of Interpretation No. 4 to 
Supplement No. 13 contemplates the payment for eight hours on 
days on which the employees start work, except Sundays and holi- 
days, for which days they should be paid as provided for in the 
supplement. The carrier further contends that they do not under- 
stand that any wage order of the United States Railroad Admuinis- 
tration pertaining to the classes of employees referred to in this 
dispute contemplates the restriction of the carriers’ right to reduce 
their working force when traffic conditions warrant, as to do so 
would result in uneconomical and inefficient operation. Question 28 
of Interpretation No. 4 to Supplement No. 13 and decision thereto 
reads as follows: 

Question 28. Are employees covered by Supplement No. 13, Article II, guar- 
anteed eight consecutive hours’ pay, exclusive of the meal hour, at stations 
where one shift is worked and eight consecutive hours’ pay with no allowance 
for meals at stations where two or more-shifts are worked? 


Decision.—Yes; exclusive of Sundays and seven holidays, (See Interpreta- 
tion No. 3 of Supplement No. 13.) 


Decision—Claim of the employees is denied. 


DECISION NO. 1155.—DOCKET 1331. 
Chicago, Ill., July 81, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Southern Pacific Co. (Pacific System). 


Question.—Request for increase in rate of pay of A. V. MacDon- 
ald, freight claim agent’s office. 

Statement—Mr. MacDonald is assigned to the position of ove: 
charge-paid claims investigator, and at the time this dispute was 
submitted to the board he was paid at the rate of $6.05 per day. 

‘The employees state that the duties of this position are to adjust 
with other carriers interline claims on interstate and intrastate traf- 
fic, east and west bound, paid to shippers or consignees; to adjust 
junction settlements, revenues, rates and divisions; settle through 
tariff department disputes on rates and divisions; secure local or 
proportional rates from officials of other carriers; re-collect fron, 
claimants amounts overpaid or refunded in error; brief claims to law 
department for rulings; and to make bills collectible and depart- 
ment invoices. It is claimed that all data must be worked out by 
the incumbent of this position. 

The employees contend that an unjustifiable inequality exists 
between the rate of this position and the rate of the position_desig- 
nated as relief overcharge-claims investigator, the rate of which is 
$6.78 per day. The duties of this latter position, according to the 
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employees, are to adjust with other carriers interline claims on inter- 
state or intrastate trafiic allowed to agents for relief in advances and 
misrouting (the overcharge in advances being on westbound inter- 
state transcontinental traffic only) and to adjust junction settlements 
and divisions of rates and revenues. In some instances the incumbent 
is required to handle cases of disputed divisions of rates with traflic 
department making department invoices. Claims handled by the 
incumbent on this position on which agents allowed relief in error 
are readjusted with agents by auditor of freight accounts office. 
The employees further contend that practically all of the detail 
work is performed in the office of the auditor of freight accounts 
before and after the claims are passed to the freight claim agent’s 
office. 

The employees claim that the positions in question have been paid 
at the rates shown in the following statement: 


Position. 


Period. Over- _|Relie. over- 
charge-paid| charge 
claimsin- | claimsin- 
vestigator. | vestigator. 


OOM ENOR PAG) ata Skee stewie s Soe ~ de cme eee cee be socbsens per month $115. 00 $95. 00 


mb sets ( Conerar Order NO. Of) iicc cadopitesieesas cdceat sas ncnecsac cna GObss: 140. 00 150. 00 
Sepe.t 1918.(Supplament NOs): sca tess savas 55 a top os < each = ceases a3 57 do. ... 140. 00 150. 00 
Jan. 1, 1920 (clerks’ nationalagreement)...............22----e eee e eee per day.. 5. 49 5.88 
RIsI yA LUA (SOCIO INO: 2) acta asahe ce wmstciacteasans cache csssss ccs sciece doress 6.53 6. 92 
Oct, 1920 (special authority) cases sar viteas ov abicet be'css ans epee cekcnl’s (oP. 9 is See 7.26 
Petr eigss COCiSION 147)... Tobocotetewc csc t ee dee sceee ce ceetececiceeecce dos. 6.05 6. 78 


The employees also contend that the increase granted the position 
of relief claims investigator by special authority of the carrier 
created an inequality; that the said increase was based more upon 
establishing a rate of pay for the employee occupying the position 
rather than the duties performed; that this action is in violation of 
rule 71 of the clerks’ national agreement; and that the training 
and skill required, the degree of responsibility, and the duties of 
the position paid at the lesser rate warrant the establishment of a 
rate of pay equal to or greater than the rate of pay established for 
the higher rated position as indicated above. 

The carrier states that the employees’ statement is in error as to 
the wages paid the respective positions in December, 1917, in that 
the position now held by Mr. MacDonald was paid at the rate of 
$115 per month in 1917, and the one with which comparison is made 
was paid at the rate of $125 per month. These rates were used 
as a base in applying the increase of $25 per month in accordance 
with Supplement No. 7 to General Order No. 27, and the increase 
of $24.52 per month under Decision No. 2. The carrier states that 
both positions are in a subdivision of the paid claim bureau known 
as the overcharge paid claim bureau. This bureau consists of six 
clerks, four of whom, including Mr. MacDonald, are paid at the 
rate of $154.28 per month; one of whom (the employee holding the 
position to which equalization is requested) is paid at the rate of 
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$172.76 per month; and the other is paid at the rate of $182.76 per 
month. 


The carrier further states that the duties of these employees are ' 


to adjust with other carriers claims paid by the Southern Pacific 
Co.; and that the positions involve a certain amount of detail work, 
but that there are, however, a great many technical questions and 
doubtful adjustments to be considered which require the technical 
knowledge secured only by adaptability and long experience in this 
class of work. This latter work was handled by the employees re- 
ceiving the higher rates of pay. The carrier contends that it is 
difficult to secure men with the required experience and technical 
knowledge, while it is not so difficult to obtain men with the ability 
and knowledge necessary to handle the detail work performed by 
the clerks who receive $154.28 per month. 

The carrier contends that for the reasons above stated there has 
been no discrimination against Mr. MacDonald, and that the dis- 
parity between the rates of the position he holds and the position 
to which he claims the rate of his position should be increased is 
fully justified by the difference in ability, qualifications, and re- 
sponsibility thereof. 

Decision —Claim of the employees is denied. 


DECISION NO. 1156.—DOCKET 2210. 
Chicago, Tll., July 31, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy: Cleveland, Cincinnati, Chicago & St. Louis Rail- 
way Co. 


Question—This dispute covers a controversy between the em- 
ployees and the carrier with reference to the adoption of certain 
rules not decided by Decision No. 630, issued by the Labor Board. 

Decision.—The carrier and employees have advised the board that 
they have agreed on all of the disputes included in this docket and 
have requested the withdrawal of same from further consideration by 
the board. 

The case is, therefore, removed from the docket and the file closed. 


DECISION NO. 1157.—DOCKET 2220. 
Chicago, Ill., July 31, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of R. F. Withers, Fort 
Worth, Tex. 


Decision.—The employees and the carrier having agreed to with-— 


draw this case from further consideration by the Labor Board, it is 
removed from the docket and the file closed. 
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DECISION NO. 1158.—_DOCKET 2346. 
Chicago, Ill., July 31, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago, Rock Island & Pacific Railway Co. 


Question —Claim of employees for overtime at the rate of time 
and one-half for time worked in excess of nine hours per day between 
July 1, 1921, and February 1, 1922. 

Decision.—The Labor Board is advised by the parties to this dis- 
pute that it has been satisfactorily adjusted, and they have requested 
that it be withdrawn from further consideration by the board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1159 —DOCKET 2347. 
Chicago, Ill., July 31, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question —Request for reinstatement of J. P. Lodge, Philadel- 
phia, Pa., who was dismissed from the service December 1, 1921. 

Decision.—This case is closed in accordance with the understand- 
ing reached at a hearing conducted by the Labor Board. 


DECISION NO. 11690.—DOCKET 1233. 
: Chicago, Ill., August 2, 1922. 


‘Order of Railroad Station Agents v. Buffalo, Rochester & Pittsburgh Rail- 
way Co. 


Question.—Shall the carrier named negotiate with the organiza- 
tion, party hereto, an agreement covering the working conditions of 
agents, assistant agents, chief clerks, accountants, and cashiers? 

‘Statement.—After the issuance of Decision No. 119, representa- 
tives of the Order of Railroad Station Agents sought a conference 
with the carrier for the purpose of negotiating rules for the govern- 
ment of working conditions of supervisory agents, agents, assistant 
agents, relief agents, chief clerks, cashiers, and warehouse foremen. 

The carrier declined to enter into an agreement with the organiza- 
tion in question covering these classes of employees on the ground 
that some of these employees were not subject to the provisions of 
the transportation act, while others were covered by agreements be- 
tween the carrier and other organizations of employees. The Order 
of Railroad Station Agents contends that it has been authorized by a 
majority of the agents in the service of the carrier party hereto to 
represent them in agreement negotiations, and requests that the car- 
rier be required to conduct such negotiations in accordance with De- 
cision No, 119. 
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Decision.—The submission in this case indicates that it has not been 
handled in accordance with the provisions of the transportation act, 
1920, and the principles laid down in Decisions Nos, 119, 220, and 
825 of the Labor Board. 

The dispute is therefore dismissed. 


DECISION NO. 1161.—DOCKET 2014. 
Chicago, Ill., August 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Virginian Railway Co. 


Question—Claim for pay for time lost by A. A. Lewis, G. E. 
Akers, and D. M. Mattox, machinists, Roanoke, Va., due to alleged 
misapplication of agreement. 

Statement.—Written and oral evidence was submitted by the 
respective parties. This case was regularly filed in ex parte form 
by representatives of the employees, wherein claim is made that on 
December 21, 1921, Messrs. Lewis, Akers, and Mattox, machinists, 
who were assigned to the first shift at the Roanoke roundhouse, were 
called to the office by the master mechanic and told that they should 
not report for their regular shift, which was the first shift, on De- 
cember 22, but that Mr. Lewis should come to work on the second 
shift and Messrs. Akers and Mattox on the third shift. 

It is the claim of the employees that these three men protested on 
the grounds that they should not have been laid off to equalize over- 
time as per rule 11, but should have been permitted to work their 
regular shifts the next day and double over if necessary to make 
such a transfer. It is shown that these employees reported for work 
on their regular shift, but that the foreman did not permit them to 
go to work. 

This case was appealed to F. D. Laudemann, who claimed to be 
general chairman of the machinists on both the Norfolk & Western 
Railway and the Virginian Railway, through whom the case was 
submitted to the Labor Board in ex parte form. 

It is the contention of the carrier that Mr. Laudemann is not an 
employee of the Virginian Railway Co.; that it does not recognize 
him as the highest designated representative of the machinists on the 
Virginian Railway; that no conference has been held with reference 
to this case between the highest authorized representatives of the 
respective parties; and that, therefore, the case has not been handled 
in conformity with the provisions of the transportation act, 1920. 

The carrier’s position in part is: 

The federated committee on the Virginian Railway is represented by Mutual 
System Federation No. 40, Virginian Railway Shop Employees, C. E. Liggett, 
president, and is the authorized general committee as referred to in paragraph 
8 of rule 35 for the handling of grievances which can not be adjusted by the 
local committee. Should the dispute, subsequent to its being handled as pro- 
vided in the rules of the national agreement, remain unsettled, I shall be glad 
to join the federated committee in a submission to the board for a decision, 
as I have never refused to join a duly accredited committee in submitting a 


dispute on any matter which its agreement covers and which has been handled 
as provided in the rules of the agreement. 
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Decision.—Attention is directed to Decision No. 1104, which covers 
a dispute between the parties herein named regarding the right of 
employees to designate representatives of their own choice. 

The Labor Board decides that in conjunction with the application 
of that decision a conference shall be held between the highest duly 
authorized representatives of the respective parties in a further 
effort to reach an agreement. If an agreement can not be reached, 
the parties at interest are privileged to bring the matter to the atten- 
tion of the Labor Board as per the provisions of section 301 of the 
transportation act, 1920. 


DECISION NO. 1162—DOCKET 2015. 
Chicago, Ill., August 3, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Virginian Railway Co. 


Vuestion.—Does Addendum No. 2 to Decision No. 119 provide for 
a continuation of the payment of the minimum of five hours for any 
overtime after the ninth hour of continuous service in addition to 
the time and one-half for the ninth hour as per rule 7 of the national 
agreement of the Federated Shop Crafts? 

Decision.—The evidence submitted in this case indicates that the 
particular question in dispute has been amicably adjusted, and that 
no further action on the part of the Labor Board is necessary. The 
docket is therefore closed. 


DECISION NO. 1163.—DOCKET 2016. 
Chicago, Ill., August 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Kansas City Southern Railway Co. 


Question.—Shall Dan Gregg, formerly employed as section laborer 
in the yard gang at De Queen, Ark., and who was discharged from 
the service on July 30, 1921, be reinstated with seniority rights and 
paid for all time lost ? 


Decision.—N 0. 


DECISION NO. 1164.—DOCKET 2017.. 
Chicago, Ill., August 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago, Indianapolis & Louisville Railway. 


Question.—Claim of Louis Vincent et al. account of alleged viola- 
tion of seniority rights when force was reduced. 

Statement—Written and oral evidence in connection with this 
dispute indicates that prior to December, 1921, no definite under- 
standing or agreement had been reached as to what constituted a 
seniority district. The understanding of the carrier apparently was 
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that the jurisdiction of the respective general foremen—one in 
charge of the locomotive shop, one in charge of the roundhouse, and 
one in charge of the car shop—determined the seniority district, as 
contemplated in the national agreement, which practice it is claimed 
has been followed for a number of years, and no complaint was 
made by the employees until the latter part of 1920. 

The evidence shows that during the year 1921 Louis Vincent. 
Patrick Feeley, W. M. Roberts, and Clint Williams, shop laborers. 
were laid off several times, while employees junior in the service 
in the roundhouse were retained. These four employees, it is shown. 
were under the supervision of the general foreman of the locomotive 
shop and were engaged in such work as cleaning up in and around 
shops, roundhouse, and yards, and performing miscellaneous laborers 
duties which occasionally required their services in the roundhouse 
while the junior employees retained were under the jurisdiction of 
the general roundhouse foreman. 

It is the contention of the employees that the carrier improperly 
applied the seniority rules in laying these men off and retaining 
men junior in the service in the roundhouse, it being their position 
that the seniority district as referred to in the national agreement 
embraced the roundhouse. This point was conceded by the carrie1 
in December, 1921, to be effective from that time forward. The 
carrier, however, would not agree to pay these employees for time laid 
off during the year 1921, which was claimed by them, it being its 
position that no seniority district had been agreed upon and that the 
practice followed was in line with that followed for years; and 
further, that the employees raised no protest in this connection until 
the latter part of 1921, shortly after which a mutually satisfactory 
arrangement was effected. 

Decision —The claim of the employees for pay for time lost priox 
to the date of reaching an understanding regarding the proper appli. 
cation of the seniority provisions of the agreement is denied. 


DECISION NO. 1165.—DOCKET 2057. 
Chicago, Ill., August 3, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Sho 
Laborers y. Missouri Pacific Railroad Co. 


Question—How shall employees coming under the provision: 
of rule 48 in the agreement between the United Brotherhood o: 
Maintenance of Way Employees and Railway Shop Laborers anc 
the Missouri Pacific Railroad Co. be paid? 

Statement.—Rule 48 of the agreement above referred to is identi 
cal to section (2) of Article V, Decision No. 501, which reads: 


Employees whose responsibilities and/or supervisory duties require servic 
in excess of the working hours or days assigned for the general force will b 
compensated on a monthly rate to cover all services rendered, except that whe1 
such employees are required to perform work which is not a part of thei 
responsibilities or supervisory duties, on Sundays or in excess of the establishe 
working hours, such work will be paid for on the basis provided in these rule 
in addition to the monthly rate. Section foremen required to walk or patro 
track on Sunday shall be paid therefor on the basis provided in these rule 
in addition to the monthly rate. ; a 
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The evidence shows that subsequent to the effective date of the 
maintenance of way employees’ national agreement; and up until 
February 15, 1922, supervisory forces—such as bridge and building 
foremen, painter foremen, concrete and masonry foremen, section 
and extra gang foremen, etc——were paid a monthly salary and 
allowed overtime on the basis of 318 days per year, receiving extra 
compensation for services performed on Sundays and in excess of 
their regular established working hours while supervising their 
gangs. The hourly rate of such employees was based on 208 hours 
per month. 

It is the position of the carrier that its reason for applying the rule 
as outlined was that the United States Railroad Administration had 
issued rulings interpreting the rule in that manner. 

It is shown that, effective February 16, 1922, after receipt of De- 
cision No. 501, issued by the Labor Board, the carrier changed the 
method of paying these employees, it being their contention that 
under rule 48 (which is similar to section (A) of Article V, Decision 
No. 501) no provision is made for extra overtime allowance for these 
classes. The instructions issued by the carrier were to the effect 
that under rule 48 employees affected thereby would be paid a 
monthly salary to cover all services rendered and would not be com- 
pensated for services performed on Sundays or holidays, nor for 
any time in excess of their regular established working hours while 
supervising their gangs in the regular performance of their assigned 
duties. 

The employees’ contention in general is that rule 48 is prac- 
tically identical to corresponding rule in the national agreement, and 
that it should be applied in the same manner as the national agree- 
ment rule, with the modification as provided in rule 45, which deter- 
mines the method of arriving at the hourly rate. 

The carrier takes the position that under section 4 of the general 
instructions in Decision No. 501 it is no longer bound by interpreta- 
tions of the United States Railroad Administration on which it is 
stated the method of payment in effect prior to February 16, 1922, 
was predicated. The carrier calls attention to Decision No. 593, 
which, it is claimed, covers a parallel situation with that heretofore 
existing on the Missouri Pacific Railroad. 

The question before the Labor Board for decision is the proper 
interpretation of rule 48 in connection with overtime and Sunday 
and holiday service. 

Decision —The Labor Board directs the parties hereto to Decision 
No. 593, wherein its position with respect to the application of the 
rule is clearly outlined, and decides that the provisions thereof shall 
be made applicable to this dispute. 


DECISION NO. 1166.—DOCKET 1985. 
Chicago, Ill., August 4, 1922. 


International Brotherhood of preset ee Oilers vy. Lehigh Valley Rail- 
road Co. 


@uestion—Application of rule 5 of the national agreement be- 
tween the Director General of Railroads and the International 
Brotherhood of Firemen and Oilers. 
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Statement.—A dispute has been duly filed with the Labor Board 
with respect to the application of rule 5 of the national agreement 
covering the firemen, oilers, etc. 

_ Rule 5, referred to, reads as follows: 

Time worked on Sundays and the following holidays—New Year’s, Washing- 
ton’s Birthday, Decoration Day, Fourth of July, Labor Day, Thanksgiving, and 
Christmas—shall be paid for at the pro rata hourly rate when the entire num- 
ber of hours constituting the regular week-day assignment is worked. 

On roads where an agreement or practice more favorable to the employees is 
in effect, sueh agreement or practice, in so far as it relates to this rule, may be 
retained. 

Rules 5 and 6 of Decision No. 725 reads as follows: 

Rute 5. Sunday and holiday work—Full-day period.—Time worked on Sun- 
days and the following holidays—namely, New Year’s Day, Washington’s Birth- 
day, Decoration Day, Fourth of July, Labor Day, Thanksgiving Day, and Christ- 
mas—shall be paid for at the pro rata hourly rate when the entire number of 
bours constituting the regular week-day assignment are worked. 

Rue 6. Sunday and hotiday work—Less than full-day period.—When as- 
signed, notified, or called to work on Sundays and/or the above specified holi- 
days a less number of hours than constitutes a day’s work within the limits of 
the regular week-day assignment, employees shall be paid a minimum allow- 
ance of three hours for two hours’ work or less, and at the pro rata hourly rate 
after the second hour of each hour of duty. 

It is the contention of the employees that extra pay, in addition 
to the monthly rate, should be allowed for service performed on Sun- 
days and holidays. 

The carrier contends that the monthly rate and increases for the 
classes of employees covered hereby has been predicated upon 365 
days per year, except for men not required to work on Sundays and 
holidays, and that to allow extra payment in addition to the monthly 
rate for such seven-day-assigned men would establish a double-time 
payment for such service, which they feel is inequitable and not con- 
templated by the rule referred to. 

Decision—The Labor Board decides that effective March 1, 1922, 
payment shall be made in addition to the employees’ monthly sal- 
ary, for service performed on Sundays and holidays in conformity 
with the procedure outlined in rules 5 and 6, Decision No, 725. 

This decision is not applicable where the duly authorized repre- 
sentatives of the carrier and the duly authorized representatives of 
its employees involved have reached an agreement providing a fixed 
monthly rate to cover all service rendered. 


DECISION NO. 1167.—DOCKET 2085. 
Chicago, August 4, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 


Question—Shall Dorne Reed be paid the rate of stockman for 
time actually engaged on supply car? f° 

Statement.—Written and oral evidence was presented in this case 
wherein the facts and contentions of the respective parties-yere set 
forth. The evidence so submitted indicates that Mr, Reed, who is 


employed as a laborer in the stores department at Mattoon, Ill., is 
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assigned to work on the supply car approximately five days each 
month. This supply car, it is shown, is handled in local freight 
trains from which he distributes material to section men, car in- 
spectors, bridge and building carpenter gangs, etc. The representa- 
tive of the employees at the oral hearing conducted in connection 
with this case made the claim that Mr. Reed should receive the rate 
of stockman for time actually consumed on the supply car. 

Decision.—The claim for stockman’s rate while actually engaged 
on the supply car is sustained. 


DECISION NO. 1168.—DOCKET 710. 
Chicago, August 11, 1922. 


Brotherhood of: Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Atchison, Topeka & Santa Fe Railway System. 


Question.—Dispute regarding the application of rule 66 of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees to certain 
hourly rated clerical employees. 

Decision.—The evidence before the Labor Board in this case indi- 
cates that the alleged dispute covers a difference of opinion between 
the employees and the carrier as to the proper method of comput- 
ing the rate of pay of the employees involved, and it appears that no 
specific claims for payment in accordance with the employees’ under- 
standing of the rule are pending for adjustment. 

The case is therefore removed from the docket and the file closed. 


DECISION. NO. 1169.—DOCKET 905. 
Chicago, Ill., August 11, 1922. 
ye 
Brotherhood of Railroad Station Employees v. New York Central Railroad Co. | 


Question.—Application of rule 49 of the national agreement be- 
tween the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees and the Director General 
of Railroads to certain employees enumerated in paragraph 2 of rule 
1 thereof, employed at Albany and Troy, N. Y. 

Decision—The Labor Board having been advised that a satisfac- 
tory settlement has been arrived at in this dispute, the case is removed 
from the docket and the file closed. 


DECISION NO. 1170.—DOCKET 1318. 
Chicago, Ill., August 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Southern Pacific Co. (Pacific System). 


Question.—Request for reinstatement of Thomas Shields, gateman, 
San Francisco, Calif., who was dismissed from the service on August 
31, 1920. 

Decision.—Basing this decision upon the evidence before it, includ- 
ing proceedings of hearing conducted by the Labor Board, the board 
decides that request for reinstatement is denied. 
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DECISION NO. 1171.—DOCKET 1326. 
Chicago, Ill., August 11, 1922. 


American Train Dispatchers Association y. Chicago & North Western Rail- 
way Co. 


Question.—Request for reinstatement of B. H. Corbin, train dis- 
patcher, Casper, Wyo. : 

Decision—The Labor Board is advised that a mutually satisfac- 
tory adjustment of this dispute has been reached by the interested 
parties. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1172.—_DOCKET 2020. 
Chicago, Tll., August 11, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Wabash Railway Co. 


Question.—Dispute regarding alleged arbitrary elimination of an- 
nual vacations in violation of agreement between carrier and em- 
ployees in clerical and station service. 

Decision.—The employees and the carrier having reached a mutu- 
ally satisfactory settlement of the question in dispute, the case is 
removed from the docket and the file closed. 


DECISION NO. 1173.—DOCKET 2104. 
Chicago, Iil., August 11, 1922. . 


American Train Dispatchers Association v. Chicago & North Western Rail- 
way Co. 


Question.—Dispute regarding the inclusion of positions of chief 
and assistant chief dispatcher in agreement between the employees 
and the carrier, covering rules and working conditions. 

Decision—The Labor Board is advised that a mutually satisfac- 
tory agreement has been negotiated between the carrier and the 
employees. y 

The case is, therefore, removed from the docket and the file closed. 


DECISION NO. 1174.—DOCKET 2385. 
Chicago, Ill., August 11, 1922. 
Order of Railroad Telegraphers y. Illinois Central Railroad Co. 


Question.—Dispute regarding the application of rule 8, Decision 
No. 757, covering intermittent service, to employees at certain sta- 
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Decision—The Labor Board is advised that it is agreeable to the 
employees and the carrier to have this dispute withdrawn from fur- 
ther consideration by the board. 

The case is, therefore, removed from the docket and the file closed. 


DECISION NO. 1175.—_DOCKET 2502. 
Chicago, Ill., August 11, 1922. 


Brotherhcod of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Lehigh Valley Railroad Co. 


@uestion.—Dispute regarding the basis of pay for overtime for 
employees covered by Decision No. 630, during the period July 1, 
1921, to February 1, 1922. 

Decision —Interpretation No. 1 to Decision No. 630 covers the ques- 
tion in controversy and shall govern in this dispute. 


DECISION NO. 1176—DOCKET 349. 
Chicago, Ill., August 11, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers for Rehearing on Docket 349, Decision No. 251. 


Question.—Request of employees for a rehearing in connection with 
dispute covered by Docket 349, disposed of by Decision No. 251. 

Decision —The Labor Board does not feel that the supplementary 
evidence submitted in connection with this case warrants further re- 
consideration in connection therewith. 

The request for rehearing is therefore denied. 


DECISION NO. 1177.—DOCKET 1854. 
Chicago, Iil., August 11, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
International & Great Northern Railway. 


Question.—Claim that a differential rate of 5 cents per hour should 
be paid to employees assigned to laying out work for freight-car 
department. 

Statement.—The submission contained the following joint state- 
ment of facts: 


Joint statement of facts—The carrier employs at Palestine a freight carman 
whose duties are to lay out work for freight carmen. Prior to July 1, 1921, 
he received a minimum rate established for planing-mill employees, rate 
being 5 cents in excess of that of freight carmen. On July 1, 1921, the rate 
was changed, since which time he has been receiving the rate applicable to 
freight carmen. 

Employees’ position—aA differential rate for scratch boss or layer-out man 
in freight-car department was established a number of years prior to Govern- 
ment control on this railway and remained in effect during Federal control, 
thereby establishing a differential rate prior to United States Railroad Labor 
Board’s Decision No. 2. On receipt of Decision No. 2, the increase granted 
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to shopmen, same being 18 cents. per hour, was added to the rate then in 
effect, and the rate thus established remained in effect until July 1, 1921, 
the effective date of Decision No. 147, which reduced the rates of shop 
crafts 8 cents per hour. Instead of putting into effect the rate authorized 
by the United States Railroad Labor Board in its Decision -No. 147; the 
carrier reduced the rate of pay of the employee in question 13 cents per hour. 

We contend that Decision No. 147 was violated by the carrier, due to the 
fact that it was only authorized to reduce the wages 8 cents per hour. 
We further contend that when the current agreement between the International 
& Great Northern Railway and its Federated Shop Crafts was negotiated 
in compliance with Labor Board’s Decision No. 119, we were dealing only 
with rules and working conditions and not with rates of pay, and for that 
reason rates of pay were not discussed. We believe, and we had a right to 
expect, the rates of pay established by the Labor Board to remain in effect 
until changed either by the Labor Board or by agreement reached in con- 
ference. Therefore, we request that the rates established by Decision No. 147 
be restored. 

Carrier's position—The carrier contends that the rate now being paid for 
the position mentioned in the joint statement of facts is correct; the rate paid 
prior to July 1, 1921, was in error, and in the checking of the pay rolls by one 
of our employees this rate was found in error and attention called to it as 
having been in error, and correction was made accordingly. The correct rate 
for a position of that kind is that of freight-car builder, and it would appear 
that the position was so classified under Addendum No, 2 to Supplement No. 
4 to General Order No. 27, which created a minimum rate of 5 cents in excess of 
that paid a freight-car builder. Hewever, the position is not shown as having 
been classified as coming under Addendum No. 2, and for that reason, as soon as 
the error was discovered, the rate was corrected. This happened to be around 
July 1, 1921, the date on which Decision No. 147 of the United States Railroad 
Labor Board took effect. The carrier, in making application of Decision No. 147, 
has corrected the rate to what it should have been and then deducted 8 cents 
per hour as authorized by the board. There was no violation on the part of 
the carrier, so far as application of Decision No. 147 is concerned, for the 
reason that 13 cents was not deducted, but 8 cents, as stated above, was 
deducted as applying to the position. ~ 


Opinion.—The Labor Board in principle 7, Exhibit B, of De- 
cision No. 119, definitely recognizes that employees or their duly 
authorized representatives should be consulted prior to any change 
adversely affecting the wages and working conditions of employees. 

The evidence indicates that the above procedure was not followed 
in this case, but that the change was placed in effect arbitrarily by 
the carrier without prior conference with the employee or his rep- 
resentative, which procedure is necessary to properly conform to 
the provisions of section 301 of the transportation act, 1920. 

The Labor Board does not feel that it is within its province to 
decide the merit of the classification and rating unless the matter is 
handled in conformity with the procedure above outlined. 

Deciston.—The Wabae Board therefore decides that the classifica- 
tion and rating in effect prior to the date on which the change was 
made by the carrier be restored and continued in foree and effect 
until changed in conformity with section 301 of the transportation 
act, 1920. 


DECISION NO. 1178.—DOCKET 1876. 


Chicago, Ill., August 11, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v 
Southern Pacific Lines in Texas and Louisiana, 


Question.—Proper classification and rate of pay of telegraph and 
telephone linemen from March 1, 1920, to January 1, 1922. 
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Statement.—Written and oral evidence presented by the respective 
parties to this controversy indicates that under the provisions of the 
national agreement of the Federated Shop Crafts telegraph and tele- 
phone linemen on the Southern Pacific Lines in Texas and Louisiana 
were compensated on a monthly rate of $178.84 (3,156 times $0.68 
divided by 12), this rate being established as per the following agree- 
ment reached between representatives of the carrier and representa- 
tives of the employees: 


Houston, Trex., October 25, 1919. 
Subject: Adjustment of pending grievances with linemen, 


Mr. L. S. Gorpon, 
Acting for the General Chairman, Electrical Workers, 
; Houston, Tex. 

Dear Sir: Referring to our conference of even date in regard to pending 
grievances of linemen on the Southern Pacific Lines in Texas and Louisiana, 
the Trinity & Brazos Valley, the San Antonio & Aransas Pass, and the San 
Antonio, Uvalde & Gulf. 

In consideration of closing out all matters which have been under con- 
sideration, I am agreeable to establishing a monthly salary of one hundred 
seventy-eight dollars and eighty-four cents ($178.84) per calendar month for 
linemen, which will be retroactive to May 1, 1919. If this understanding and 
settlement of the matter is satisfactory, will you kindly indicate the same 
on the bottom of this letter. 

This will confirm my advice to you that pay will be allowed the local 
committee for the time that they came to Houston on previous occasions to 
handle grievances. In order to avoid any misunderstanding in this respect 
for the future, would state that the terms of the national agreement will 
cover grievances. 

Yours truly, 
J. G. Torrtan, 
Supervisor of wages. 
Accepted, 
. L. 8S. Gorpon, 
For the General Chairman, Electrical Workers. 
N. W. SMITH, 
Local Chairman. 


The effective date of the shopmen’s national agreement was Octo- 
ber 20, 1919, while the agreement above quoted was dated October 
25,1919. This rate was adjusted in conformity with the provisions 
of Decisions Nos. 2 and 147. On December 1, 1921, the carrier 
changed the rates of the linemen to that of first-class electrical 
workers in conformity with rule 140 of Addendum No. 6 to Decision 
No. 222. 

It is shown that subsequent to October 25, 1919, the employees 
contended that under the provisions of rule 140 of the shopmen’s na- 
tional agreement the telegraph and telephone linemen in question 
should have been rated as first-class electrical workers. The carrier 
did not concur in the contentions of the employees, they taking the 
position that the agreement entered into October 25, 1919, clearly 
disposed of all contentions with respect to the classification and 
rating of these men. The matter it is shown was submitted to the 
United States Railroad Administration, and in the early part of 
1920 Railway Board of Adjustment No. 2 handed down Decision 
No. 1983 reading, in part, as follows: 

The telegraph linemen in question performing work outlined in rule 140 of 
the national agreement, will, effective May 1, 1919, be paid as provided in rule 
43 or rule 44 if they were being paid on the step-rate basis. 
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The carrier takes the position that the employees in question were 
not performing work outlined in rule 140 of the national agreement, 
and declined to apply the decision in the manner as contended for by 
the employees. ‘The employees take the position that said decision of 
Railway Board of Adjustment No. 2 sustained their contentions. 
The evidence shows that upon the refusal of the carrier to apply the 
decision as contended for by the employees, the matter has been han- 
died with representatives of the United States Railroad Administra- 
tion, but the Railroad Administration has not up to this writing acted 
upon the employees’ supplementary submissions. 

As previously stated, on December 1, 1921, the carrier changed the 
rating of the telegraph linemen to that of first-class electrical work- 
ers, it being the position of the carrier that the following language 
of rule 140, Addendum No. 6 to Decision No. 222, epetiienlly pro- 
vided that such rating was proper for these employees. That portion 
of rule 140, referred to, reads: 


* %* * all inside telegraph and telephone equipment * * *. 


The carrier takes the position that no such provision was incorpo- 
rated in rule 140 of the national agreement, which it is contended 
strengthens their position to the effect that it was not the intention 
of the national agreement to classify such work as that of first-class 
electrical workers. The carrier, in addition to its claim that the na- 
tional agreement did not provide the classification and rating as 
claimed by the employees for this class of work, calls attention to and 
places special emphasis upon the agreement entered into on October 
25, 1919, and which is hereinbefore quoted. 

Tt is the contention of the employees that the agreement referred to 
as having been entered into on October 25, 1919, was for the purpose 
of disposing of the question of back pay for division linemen, and 
that the submission to the United States Railroad Administration 
was intended to dispose of the question as to whether the men were 
linemen or first-class electrical workers, as per the rules of the na- 
tional agreement. 

The question involved is with respect to the classification and 
rating from March 1, 1920, to December 1, 1921. There is no dis- 
pute relative to the present classification and rating of the employees 
in question. 

Opinion.—The evidence clearly shows that on October 25, 1919, 
an agreement was duly entered into and signed by representatives 
of the carrier and representatives of the employees. This agree- 
ment, which was entered into subsequent to the effective date of 
the national agreement, specifically provided that— 

In consideration of closing all matters which have been under considera- 
tion, I am agreeable to establishing a monthly salary of $178.84 per calendar 
month for linemen, which will be retroactive to May 1, 1919. If this under- 
standing and settlement of the matter is satisfaetory, will you kindly indicate 
the same on the bottom of this letter * * *, 

The agreement was signed by Mr. J. G. Torian, supervisor of 
wages, and accepted by L. S. Gordon, general chairman of the 
Electrical Workers, and N. W. Smith, local chairman. _ 

The Labor Board further takes cognizance of the fact that after 
receipt of decision from Railway Board of adjustment No. 2, a 
difference of opinion existed as to the meaning and intent of said 
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decision, which had not up to the date of the submission been . 
settled with the United States Railroad Administration. The evi- 
dence indicates that Decisions Nos. 2 and 147 were properly applied 
to the rates established by the agreement dated October 25, 1919, 
and that on December 1, 1921, as per Addendum No. 6 to, Decision 
No. 222, the classification and rating was changed to that of first- 
class electrical workers, subsequent to which date no dispute existed. 

Decision—In view of the facts hereinbefore cited, the claim of 
the employees for classification of first-class electrical workers from 
March 1, 1920, to December 1, 1921, is denied. 

Effective December 1, 1921, the classification and rating of elec- 
trical workers as per rule 140, Addendum No. 6 to Decision No. 
229 shall be applied to the telegraph linemen in question. 


DECISION NO. 1179.—DOCKET 1916. 
Chicago, [ll., August 11, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Boston & Albany Railroad. 


Question—Proper rate of pay for A. F. Bowels, electric-crane 
operator, Worchester freight yards. 

Statement—The Labor Board is in receipt of both written and 
oral evidence in connection with this case, and has taken careful 
cognizance of the facts and the contentions of the respective parties. 

The evidence so submitted indicates that several agreements had 
been entered into between the carrier and the various classes of em- 
ployees, it being the contention of the carrier that the position in 
question came under the scope of agreement entered into with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees with whom an agreement was duly 
executed. 

The organization party to this dispute claims that electric-crane 
operators are specifically mentioned in rules 141 and 142 of Adden- 
dum No, 6 to Decision No. 222, and should therefore be governed by 
the rules, wages, and working conditions applicable to employees 
covered by those rules. 

It is shown that pursuant to Decision No. 119 negotiations were 
conducted between representatives of the carriers and the Federated 
Shop Crafts at which times it was agreed that the rules would be 
applicable to the employees in the locomotive and car departments, 
which rules the employees now claim are applicable to electric-crane 
operators in the freight house. 

Decision —The Labor Board decides that in view of the scope as 
agreed upon between representatives of the shop employees and the 
carrier, being confined to the locomotive and car departments, the 
question is not now a proper one for the consideration of the board, 
and is accordingly dismissed. 

This decision is without prejudice to the right of the organization 
to again bring the matter to the Labor Board if or when the scope 
of the shop crafts employees’ agreement will warrant such handling. 
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DECISION NO. 1180.—DOCKET 1936. 
Chicago, IUl., August 11, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
; Boston & Albany Railroad. 


Question—Proper rate of pay for Patrick Clifford, electric-crane 
operator at Kneeland Street freight yards, Boston, Massachusetts. 

Statement.—The Labor Board is in receipt of both written and 
oral evidence in connection with this case, and has taken careful 
cognizance of the facts and the contentions of the respective parties. 

The evidence so submitted indicates that several agreements had 
been entered into between the carrier and its various classes of 
employees, it being the contention of the carrier that the position in 
question came within the scope of agreement entered into with the 
International Longshoremen’s Association, with whom an agreement 
was duly executed. 

The organization party. to this dispute claims that electric-crane 
operators are specifically mentioned in rules 141 and 142 of Adden- 
dum No. 6 to Decision No. 222, and should therefore be governed 
by the rules, wages, and working conditions applicable to employees 
covered by those rules. 

It is shown that pursuant to Decision No. 119 negotiations were 
conducted between representatives of the carrier and the Federated 
Shop Crafts at which time it was agreed that the rules would be 
applicable to the employees in the locomotive and car departments, 
which rules the employees now claim are applicable to electrie-crane 
operators in the freight house. : 

Decision,—The Labor Board decides that in view of the seope as 
agreed upon between representatives of the shop employees ann hb 
carrier, being confined to the locomotive and car departments, the 
question is not now a proper one for consideration by the board, and 
is accordingly dismissed. 

This decision is without prejudice to the right of the organization 
to again bring the matter to the Labor Board if or when the scope 
of the shop crafts employees’ agreement will warrant such handling. 


DECISION NO. 1181.—DOCKET 1970. 
Chicago, Ill., August 11, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New York, Ontario & Western Railway Co. 


Question—Protest of employees against discontinuance of differ- 
ential rates for heavy-fire blacksmiths, heaters, hammer operators 
and hammersmiths, and hammersmiths and heavy fire helpers. 

Statement.—Written and oral evidence shows that the carrier on 
December 1, 1921, discontinued the payment of the differential rates 
specified in rules 119 and 124 of the national agreement of the 
Federated Shops Crafts without prior conference with or consent 
of the employees. Addendum No. 6 to Decision No. 222 omitted 
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reference to rules 119 and 124 of the national agreement, which 
addendum provided that all omitted rules were remanded to the 
carrier and employees for further consideration, negotiation, and 
popsement as per section 301 of the transportation act, 1920. With 
reference to the discontinuance of the differentials, it is the position 
of the carrier that— 


Addendum No. 6 to Decision No. 222 omitted rules 119 and 124; that this 
omission did away with the differentials formerly paid blacksmiths under these 
rules; and that such differentials should not be paid until the company and 
its employees came to an agreement on these rules. 


The position of the employees is quoted below: 


Our understanding is that all omitted rules, as provided in Addendum No. 6 
to Decision No. 222, were of such a character that in justice to both the car- 
riers and the men they were to be taken up and settled on each individual 
railroad by conference to cover the different conditions existing on different 
roads, and that until such time as the provisions of other rules to tak* the place 
of these rules had been mutually agreed to in conference, or in ease of dis- 
agreement and a submission on same had been decided by the United States 
Railroad Labor Board, that the provisions of the rules as read in the national 
agreement were to remain in force. 

Upon receipt of Addendum No. 6 to Decision No. 222, this company issued 
a notice that all differentials paid to the men in the blacksmith shops, with 
the exception of the autogenous welders, were discontinued as of December 1, 
1921. We later received a date for a conference with the superintendent of 
motive power, regarding other matters, in which he stated that rules 119 and 
124 could be taken up at that time. The matter was taken up in conference 
on December 21, 1921, and no understanding was reached at that time. The 
question was again taken up on January 31, 1922, with the result that a sub- 
mission has been made on same. 

Our contention is that the company has violated the provisions of the 
transportation act and greatly exceeded their authority in discontinuing these 
differentials on December 1, 1921, and maintain that these men are entitled to 
the rates as paid by this company previous to December 1, 1921, until such 
time as a decision is rendered by the United States Railroad Labor Board on 
our submission. 


Opinion.—Section 4 of the general instructions in Addendum No. 
6 to Decision No. 222 expressly provides that the omitted rules were 
remanded for further negotiations, and that if an agreement could 
not be reached, the matter should be again submitted to the Labor 
Board, or, in other words, the procedure outlined in section 301 of 
the transportation act be followed. It was not indicated in said 
section 4, nor was it intended by the Labor Board that a change 
would be made in the then existing practice, unless and until the 
matter was handled in conformity with the procedure outlined there- 
in. Therefore, the construction placed by the carrier with regard 
to the omitted rules is not in conformity with the meaning and 
intent of Addendum No. 6 to Decision No. 222, and especially sec- 
tion 4 of the general instructions contained therein. 

Decision—The Labor Board decides that the differentials specified 
in rules 119 and 124 of the shopmen’s national agreement shall be 
restored and shall remain in effect until changed in conformity with 
the procedure outlined in section 301 of the transportation act, 1920. 
Upon failure to agree in conference, the parties at interest are 
privileged to submit the matter to the Labor Board for its deter- 
mination. 
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DECISION NO. 1182.—_DOCKEF 2089. 
Chicago, Ill., August 11, 1922. 


United Brotherhcod of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago, Indianapolis & Louisville Railway Co. 


Question.—How shall section laborers employed under the follow- 
ing conditions be compensated under the provisions of Decision No. 
kK 
501? 

Statement—A gang of section laborers whose regular weekday 
assignment is from 7 a. m. to 3.30 p. m., and who are assigned regu- 
larly six days per week, are called to work at 1.30 a. m., on a Sunday 
and continue to work until 3.30 p.m, on the same day. 

The following rules are quoted from Article V of Decision No. 
501: 

(a-5). Sunday work—Full-day period.—Except as otherwise provided in these 
rules, time worked on Sundays and the following holidays—namely, New Year’s 
Day, Washington’s Birthday, Decoration Day, Fourth of July, Labor Day, 
Thanksgiving Day, and Christmas—shall be paid for at the pro rata hourly rate 
when the entire number of hours constituting the regular week-day assignment 
are worked. t 

(a-6). Sunday work—Less than full-day period.—Except as otherwise pro- 
vided in these rules, when assigned, notified, or called to work on Sundays 
and/or the above-specified holidays a less number of hours than constitutes a 
day’s work within the limits of the regular week-day assignment, employees 
shall be paid a minimum of three hours for two hours’ work or less, and at the 
pro rata hourly rate after the second hour of each tour of duty. 


(a-9) Calls—Except as otherwise provided in these rules, employees noti- 
fied or called to perform work not continuous with the regular work period 
will be allowed a minimum of three hours for two hours’ work or less. If held 
on duty in excess of two hours, time and one-half time will be allowed on the 
minute basis. 

(a-10) Service in advance of work period.—Except as otherwise provided in 
these rules, employees will be allowed time and one-half time on minute basis 
for service performed continuous with and in advance of regular work period. 

Decision —Employees under an assignment such as outlined shall 
be paid in accordance with sections (a-9) and (a-10) for service 
performed between 1.30 a.m. and 7 a.m. From 7 a. m. until 3.30 
p- m., which are the hours constituting their regular week-day as- 
signment, they shall be paid pro rata rate therefor as per the provi- 
sions of sections (@-5) and (a-6). 


DECISION NO. 1183.—DOCKET 2118. 
Chicago, Ill., August 11, 1928. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
Southern Pacific Co. (Pacific System). 


Question.—Should D. Decaria, step-rate boilermaker, who is em- 
ployed at the Southern Pacific Ogden shops, have been paid 90 cents 
per hour while temporarily engaged as flange turner? 

Statement.—The evidence in this case shows that Mr. Decaria, 
step-rate boilermaker, worked as flange turner from May 14 to May 
23, 1921, and was compensated according to his step rate, 
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Rule 16 of the national agreement then in effect reads, in part, as 
follows: 


When an employee is required to fill the place of another employee receiving 
a higher rate of pay, he shall receive the higher rate; * * ¥*, 


Rule 108 of the same agreement reads: 


Boilermakers assigned as boiler inspectors, also flangers, layers out, and 
autogenous welders, shall receive 5 cents per hour above the minimum rate 
paid boilermakers at the point employed. 

The employees contend that he should have been paid 90 cents per 
hour, the rate of the regular assigned boilermaker. 

The carrier contends that it was not required to compensate a step- 
rate mechanic beyond the rates established for step-rate men by the 
United States Railroad Administration. 

Decision—The Labor Board decides that D. Decaria while tem- 
porarily filling the position of flanger should have received the rate 
of the employee regularly assigned to the position. 


DECISION NO. 1184.—DOCKET 2228. 
Chicago, Til., August 11, 1922. 


Brotherhood Railroad Signalmen of America y. Atlantic Coast Line Rail- 
road Co. 


Question.—The question in dispute has reference to the proper 
classification and rating of certain signal department employees 
who were prior to January 31, 1919, classified and rated as assistant 
signal maintainers. 

Statement.—The evidence submitted in this case shows that prior 
to the period of Federal control of railroads certain employees in 
the signal department engaged on work in connection with the 
maintenance of signals were classified on the pay rolls as assistant 
signal maintainers. This Classification remained in effect until 
January 31, 1919, the employees having been paid in accordance 
with General Order No. 27 and Supplement No. 8 thereto from 
January 1, 1918, to January 31, 1919. Effective February 1, 1919, 
the classification of the assistant signal maintainers was changed 
to that of helpers, and rates of pay were established as provided 
for in Supplement No. 4 to General Order No. 27 for helpers. 
This change it is shown resulted in the rates of pay of these em- 
ployees being reduced. 

It is shown that the employees protested the action on the part of 
the carrier in changing the classification and rating of employees 
formerly classified as assistant signal maintainers to that of helpers, 
and upon failure to reach an agreement with the carrier the matter 
was submitted to the United States Railroad Administration for 
decision. The decision of the Railroad Administration reads as 
follows: 

Effective February 1, 1920, to the termination of Federal control, the 


employees in question shall be classified, rated, and paid as assistant main- 
tainers under the provisions of the signalmen’s national agreement. 
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Section 3, Article I, of the national agreement covering signalmen, 
reads in part: 

Suc. 3. Assistant signalman, assistant signal maintainer—A man in train- 
ing for the position of signalman or signal maintainer, and under the direction 
of a signalman or signal maintainer performing work generally recognized as 
signal work, shall be classified as assistant signalman or assistant signal 
maintainer. 

The number of assistant signalmen and assistant signal maintainers on a 
seniority district shall be consistent with the requirements of the service and 
the signal apparatus to be installed or maintained. 

The men assigned to these positions shall be promoted from helpers, ability 
being sufficient, seniority will govern. They will be continued in such po- 
sitions for a period of four years except that— 

% * * * * * * 


At the expiration of four years’ service as assistant signalman or assistant 
signal maintainer he will be offered promotion if a position to which he is 
entitled is open. He may, if no position is open, continue as assistant signal- 
man or assistant signal maintainer until it is possible to promote him to a 
position to which he is entitled. 

In accordance with the provisions of the decision of the United 
States Railroad Administration and of the national agreement, ef- 
fective February 1, 1920, the classification of one employee classified 
as helper on each signal supervisor’s territory was changed to that 
of assistant signal maintainer, which arrangement had been con- 
tinued in effect up until the time this submission was made to the 
Labor Board. A number of employees classified as helpers, how- 
ever, were not changed. 

The employees, upon receipt of the decision of the United States 
Railroad Administration, took the position that all employees classi- 
fied as helpers should have been reclassified as assistant signal main- 
tainers. The carrier would not agree with this position and the 
matter was taken up with the Railroad Administration for inter- 
pretation. Under date of November 8, 1921, the assistant to the 
Director General of Railroads rendered an interpretation reading 
as follows: 

This decision covered all helpers who prior to Decision No. 5 had been classi- 
fied as assistant signal maintainers and who were under Decision No. 5 re- 
classified as assistant signal maintainers. It appears from the submissions 
that a number of the employees in question were reclassified in accordance 
with Decision No. 5. However, it does not appear that the total number of 
employees covered by Decision No. 5 were reclassified and paid in accordance 
with same. Therefore, all employees who were properly covered in the sub- 
mission for which Atlantic Coast Line Decision No. 5 was issued should be 
relassified as assistant signal maintainers and paid in accordance with: the 
same. 

The evidence does not show that the carrier ever applied the de- 
cision as contended for by the employees, but continued in effect the 
assignment of one assistant signal maintainer to each signal super- 
visor’s territory. 

It is the contention of the employees that the carrier has not com- 
plied with the provisions of the national agreement, nor Decision No. 
707 rendered by the Labor Board in the assignment of the employees 
as outlined. 

The employees place considerable emphasis upon the fact that 
prior to the period of Federal control these men were classified as 
assistant signal maintainers and were assigned to the performance 
of work similar to that performed by the signal maintainers. 
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The employees further contend that their construction of the na- 
tional agreement was supported by ruling of the United States Rail- 
road Administration which the carrier has failed to place in effect, 
and, further, that at the present time there are men employed under 
the classification of helper who are performing the same services as 
previously performed by them when they were classified as assistant 
signal maintainers, which title it is claimed is descriptive of the work 
to which assigned. 

Considerable testimony is introduced by the employees purporting 
to substantiate their claim and on the strength of which they contend 
that the employees now classified as helpers should be reclassified as 
assistant signal maintainers and allowed back pay from March 1, 
1920. 

The carrier contends that it has complied strictly with the provi- 
sions of the national agreement and Decision No. 707 of the Labor 
Board in assigning the men as outlined. The carrier takes the posi- 
tion that the national agreement and Decision No. 707 definitely 
established the classification of assistant signal maintainers and 
helpers. The carrier lays emphasis upon that portion of the rule 
relating to assistant signal maintainers which states that— 

The number of assistant signalmen and assistant signal maintainers on a 
seniority district shall be consistent with the requirements of the service and 
the signal apparatus to be installed or maintained. 

It is contended that this provision has been strictly adhered to 
and that in the assignment of one assistant signal maintainer to one 
signal supervisor’s territory, such assignment is consistent with the 
requirements of the service. 

The carrier denies that the employees now classified as helpers 
are performing services which can be considered as that of assistant 
signal maintainers. 

Reference is made by the carrier to Decision No. 226 of the Labor 
Board, which has reference to the establishment of positions of 
signal maintainers and claims that the principle outlined therein 
is being followed on the Atlantic Coast Line railroad. 

Decision.—It is not the prerogative of the Labor Board to decide 
questions with respect to the compliance or noncomphance with the 
provisions of decisions or interpretations rendered by the United 
States Railroad Administration, and for that reason will refrain 
from commenting upon that phase of the dispute. 

The Labor Board in its Decision No. 226 definitely outlines its 
interpretation of the national agreement. The board, therefore, 
wishes to reiterate the expressions contained in that decision and 
to again state that it does not feel that the rule with respect to 
assistant signal mainainers should operate to establish a number of 
positions that would be unduly burdensome to the carrier at points 
or on territories where they were not actually needed. Whether 
or not one assistant signal maintainer on each signal supervisor’s 
territory is sufficient to take care of the work properly belonging 
to that class of employees is a question which this board is unable 
to determine from the evidence now before it. In this connection, 
however, it is the position of the board that men classified as helpers 
should not be assigned to work generally recognized as that belong- 
ing to signal maintainers or assistant signal maintainers, but should 
be confined to work generally recognized as that of helpers. 
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‘he board refers the parties to this dispute to Decision No. 226, 
{he contents of which should be considered in conjunction with this 
case. , 

The Labor Board suggests that the representatives of the carrier 
and the representatives of the employees confer in a further effort 


to reach an agreement with respect to the question at issue. 


DECISION NO. 1185.—_DOCKET 2395. 
Chicago, Ill., August 11, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago, St. Paul, Minneapolis & Omaha Railway Co. 


Question.—Shall J. B, Potter, R. V. Hurlbert, and Syd Gilligan, 
foremen in the bridge and building department, be paid overtime 
after eight hours’ service during the effective date of the national 
agreement of the United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers. 

Statement.—The submission contained the following: 


Statement of facts—On October 30, 1920, these foremen were required to go 
to the Pipestone line, tearing out part of bridge O-69, to let the Northwestern 
Drainage Co. go through with a ditcher or dredge and to drive piling and re- 
build after the ditcher had gone through, and were required to work more 
than eight hours on Saturday, October 30; Sunday, October 31; and on Monday, 
November 1. 

Carrier's position—On November 1, 1919, rate of pay of these foremen was 
increased from $125 to $170 per month, with the understanding that this 
salary covered all services rendered, including overtime. On December 16, 
1919, an agreement was entered into with the Director General of Railroads, 
establishing rules covering working conditions of maintenance of way em- 
ployees, wherein it was provided that overtime would be paid under certain 
conditions, 

Paragraph “L” of Article VI contains the following: 

“Tt is understood that adjustments made by regional directors, under author- 
ity of July 9, 1919, in the rates of pay of certain foremen and assistant foremen 
covered by this agreement, which rates were made to compensate for all sery- 
ices rendered, including overtime, are to be reconsidered by the regional directors 
and readjustments made, the overtime and other provisions of this agreement 
to be taken into consideration in. making such readjustments and such read- 
justed rates to be made effective as of the effective date of this agreement.” 

This evidently contemplated that monthly rates established by the regional 
directors should be reduced, owing to the provisions made in the national agree- 
ment for overtime and other allowances. No readjustment, however, was ever 
made on this road, and the monthly rates that are in effect to-day were built 
up from those established by the regional directors to include overtime. If the 
above is not correct, either the present rates should be considered as covering 
all overtime or else rates should be reduced, as provided in paragraph “L” of 
Article VI, to a proper basis, and then allow overtime in accordance with the 
agreement. 

Employees’ position.—Prior to Government control the above-mentioned fore- 
men’s rates were based on 365 days per year for all services rendered. 

Since the application of the national agreement the company has taken the 
stand that this rule is not changed by agreement, and these men have been 
denied extra compensation when answering to calls and emergencies, or when 
working in excess of the established 8-hour day and on Sundays and holidays. 

We therefore contend that the employees are entitled to extra compensation 
in addition to their monthly rate for all time worked in excess of the regular 
8-hour day and for all time worked on Sundays and the seven designated holi- 
days; this to be effective from the effective date of the national agreement 
dated December 16, 1919. 


DECISIONS, 647 


The committee believes that our position is thoroughly verified by decisions 
rendered by Railway Board of Adjustment No. 2, as follows: Dockets M-—909, 
M-747, H-856, and H-669. 

Decision—The Labor Board has rendered the following decisions 
with respect to the payment of overtime to monthly rated super- 
visory forces after regular working hours and on Sundays and holi- 
days, to which the interested parties are hereby referred: Decisions 
Nos. 209, 210, 233, 411, 546, 547, and 593. 

The position of the Labor Board as reflected in these decisions shall 
be considered applicable to this case. Attention is directed particu- 
larly to Decision No. 593, outlining the board’s position as to the 
application of the national agreement, as well as the application of 
Decision No. 501, recently promulgated, with respect to this question. 


DECISION NO. 1186.—DOCKET 1296. 
Chicago, Ill., August 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Lines in Texas and Louisiana. 


Question.—Request for reinstatement of Mr. Sidney Bozonier, audi- 
tor’s office, New Orleans, La. 

Decision.—Basing this decision upon the evidence before it, includ- 
ing the proceedings of hearing conducted by the Labor Board, the 
board decides that Mr. Bozonier shall be reinstated with seniority 
rights unimpaired but shall not be compensated for the time lost since 
the date of his dismissal. 


DECISION NO. 1187.—DOCKET 1608. 
Chicago, Iil., August 19, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Fort Worth & Denver City Railway Co. 


Question —Shall the following rule governing rules and working 
conditions be incorporated in agreement between the United Brother- 
hood of Maintenance of Way Employees and Railway Shop Laborers 
and the Fort Worth & Denver City Railway Co.: 

Where special work is done outside of regular work period and extra com- 
pensation agreed upon, overtime will not apply. 

Statement.—Pursuant to the issuance of Decision No. 119 by the 
Labor Board, representatives of the above-named parties held con- 
ference for the purpose of negotiating rules and working conditions 
in conformity with that decision. A number of rules were agreed 
upon, but there were a number of rules upon which an agreement was 
not reached, the above being one of the disagreed rules which was 
submitted to the Labor Board for decision. This rule was not in- 
corporated in Decision No. 501, but was remanded to the carrier and 
its employees for further negotiations. 

A conference was subsequently held for the purpose of discussing 
the rules that had been remanded, but the interested parties were 
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unable to agree upon the above-quoted rule in the agreement and, 
therefore, submitted the question to the Labor Board for decision. 

The carrier contends that this rule should be shown im the agree- 
ment, while the employees contend that it should be omitted, because 
every precaution had been taken in providing payment for all service 
during the 24-hour period. yoRt 

Decision-—The Labor Board decides that the above rule, amended 
to read as follows, shall be incorporated in the agreement: 

Where special work not within the scope of this agreement is done outside 
of regular work period and extra compensation agreed upon overtime will not 
apply. ; 


DECISION NO. 1188.—DOCKET 1304. 
Chicago, Ill., August 18, 1922. 
American Train Dispatchers Association v. Erie Railroad Co. 


Question.—This decision is upon a controversy between the car- 
rier and the employees with reference to vacations for train dis- 
patchers in the year 1921. : 

Statement.—The regulations of the United States Railroad Ad- 
ministration governing vacations for train dispatchers reads as 
follows: 

Question —Will chief, assistant chief, regular trick, and regular relief dis- 
patchers be granted two weeks’ vacation per annum with pay? : 

Answer.—They will be granted two weeks’ (12 working days’) vacation per 
annum with pay, provided they have been in service in such capacities continu- 
ously one year. 

Addendum No. 2 to Decision No. 119 contains the following 
provision : 

In lieu of any other rules not agreed to in the conferences held under Deci- 
sion No. 119, the rules established by or under the authority of the United 
States Railroad Administration are continued in effect until such time as such 
rules are considered and decided by the Labor Board. 

On or about June 30, 1921, the American Train Dispatchers’ 
Association filed with the Labor Board a report covering the result 
of negotiations with the carrier with reference to proposed rule 
governing vacations for train dispatchers. This report indicated 
that the employees and the carrier were unable to agree on a rule 
governing vacations. 

On or about June 21, 1921, the carrier promulgated the following 
rule pertaining to vacations: 

The following instructions will cover annual vacations allowed year 1921: 
Clerks who have been in the service over 1 year and less than 3 years, 6 work- 
ing days will be granted. Clerks who have been in the service over 3 years, 
10 working days will be allowed. This covers chief dispatchers, trick dis- 
patchers, and yardmasters, as well as clerks, 

The employees contend that the action of the carrier in denying 
the train dispatchers vacations in the year 1921, as provided in the 
rule of the United States Railroad Administration quoted above, is 
in violation of Addendum No. 2 to Decision No. 119 of the Labor 
Board, and request that the board direct the carrier to allow to train 
dispatchers their 1921 vacations as provided by the rule above 
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quoted and any other relief to which they may be entitled in law or 
equity. 

The carrier states that Decision No. 119 and the interpretations 
and addenda thereto have particular reference to contracts entered - 
into with organizations of employees of the carrier during the period 
of Federal control, and that vacations with pay for train dispatchers 
was not covered by an agreed-upon rule nor mentioned in any na- 
tional agreement, but was simply a practice established in accord- 
ance with the instructions issued by the Director General of Rail- 
roads, and, therefore, not legally in effect after September 1, 1920, 
as the statutory provisions for its continuance expired on that date. 

Decision —Addendum No. 2 to Decision No. 119 provides that in 
lieu of any other rules not agreed to between the representatives of 
the employees and the carrier, the rules promulgated by the United 
States Railroad Administration shall continue in effect. Under 
rule of the United States Railroad Administration, above quoted, 
the train dispatchers who had been in the service continuously one 
year were entitled to two weeks’ vacation with pay in the year 1921. 
However, since the year 1921 has passed and the rule does not pro- 
vide for a double vacation period in the following year, nor for pay 
in lieu of vacation not granted, the Labor Board can not afford the 
employees any relief in this dispute. 


DISSENTING OPINION. 


The undersigned dissents from the decision of the majority for 
the following reasons: 

The carrier and the employees, parties to this dispute, were in- 
cluded in and accepted Decision No. 2. 

In Decision No. 2 the Labor Board states that— 

The board assumes as the basis of this decision the continuance in full force 
and effect of the rules, working conditions, and agreements in force under the 
authority of the United States Railroad Administration. Pending the presen- 
tation, consideration, and determination of the questions pertaining to the 
eontinuation or modification of such rules, conditions, and agreements, no 
changes therein shall be made except by agreement between the carrier and 
employees concerned. 

In the issuance of Decision No. 119 the board provided for the 
procedure to be followed by the carriers and organizations in nego- 
tiating rules and working conditions. Subsequently and because 
of the evidence then in possession of the board, it was deemed 
necessary to issue Addendum No. 2 to Decision No. 119 in order to 
meet the situation arising from the inability of many carriers and 
their employees to complete these negotiations, 

The rules granting chief, assistant chief, regular trick, and regular 
relief dispatchers two weeks’ (12 working days) vacation with 

ay were established by and under the authority of the United 
Grates Railroad Administration. The carriers and the representa- 
tives of the employees did not negotiate an agreed rule governing 
vacations. This dispute, among others, was submitted to the board. 

The Labor Board in its rules, Decision No. 721, applying to the 
American Train Dispatchers Association and the carriers named 
therein, remanded the question of vacations and sick leave with pay 
“to the carriers and their respective employees for the adoption of 
such rules as may be severally and mutually agreed upon.” 
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Nothwithstanding the fact that (by majority vote) the board 
has, prior to July 21, 1922, issued Decisions Nos, 851, 852, 1013, 
and 1014, stating therein that— 

The train dispatchers who had been in the service of the carrier named for a 
period of one year or more were entitled to a vacation for the year 1921. How- 
ever, since the year 1921 has passed and the rule does not provide for a double 
vacation period in the following year nor for pay in lieu of vacations not 
granted, the Labor Board can not afford the employee any relief in this 
dispute— 
the Labor Board on July 21, 1922, issued Interpretation No. 1 to 
Decision No. 721 reading: 

Question.—Shall the rules in effect prior to the issuance of Decision No. 721, 
pertaining to vacations with pay and pay for time absent account sickness for 
train dispatchers remain in effect until such time as rules in lieu thereof are 
agreed upon by the employees and carriers or decided by the Labor Board? 

Decision.—Yes. 

In the present decision the Labor Board recognizes that Addendum 
No. 2 to Decision No. 119 continued in effect the rule granting these 
employees “two weeks’ vacation per annum with pay provided they 
have been in such capacities continuously one year.” 

In the present dispute the evidence submitted in ex parte form, 
both by the carrier and the employees, establishes the fact that the 
rule granting this class of employees two weeks’ annual vacation 
with pay had been recognized and observed by this carrier; and that 
the carrier had arbitrarily changed this rule and in so doing had 
disregarded the provisions of the transportation act, 1920, and the 
decisions of the Labor Board. 

Tt is almost inconceivable that any tribunal functioning under a 
Federal statute, the underlying principles of which are to render 
just and reasonable decisions, can, with the evidence before it in 
this case, decide that the employees were entitled to two weeks’ 
vacation with pay, and in the same paragraph reverse themselves 
and say, in effect, but since the carrier did not comply with the rule, 
the board can not afford the employees any relief. 

Rules governing working conditions are usually the result of 
negotiations conducted by representatives selected by the employer 
and employees; these representatives are selected because of their 
thorough knowledge of the technical questions connected with the 
services of the particular craft or class; they are not ordinarily 
qualified to draw up a contract that could not be misinterpreted and 
divorced from its plain intent by technically inclined, legally trained 
minds, but they have for many years proven themselves capable of 
negotiating contracts which have for all practical uses been under- 
stood and applied as intended. 

This vacation rule was intended to give these employees two weeks’ 
(12 working days) annual vacation with pay; they did not get it 
and the majority members of the board decide (in effect): You 
should have had the vacation but we can not afford you any relief 
because the carrier disregarded the contract, and because “the rule 
does not provide for a double vacation period in the following year 
nor for pay in lieu of vacations not grentetls ais 

The regulations of the United States Railroad Administration 
governing vacation read as follows: : 


Question.—Will chief, assistant chief, regular trick and regular relief dis- 
patchers be granted two weeks’ vacation per annum with pay? — 
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Answer.—They will be granted two weeks’ (12 working days) vacation 
per annum with pay provided they have been in service in such capacities 
continuously one year. 

Addendum No. 2 to Decision No. 119 issued yt the board contains 
the following: 

In lieu of any other rules not agreed to in conferences held under Decision 
No. 119, the rules established by or under the authority of the United States 
Railroad Administration are continued in effect until such time as such 
rules are considered and decided by the Labor Board. 

Tf the rules promulgated by the United States Railroad Adminis- 
tration did not mean that these employees were to receive com- 
pensation for 12 days during which no service was rendered, what 
did the rules mean ? 

If the employees were not granted the 12 days’ leave with pay, is 
it reasonable to interpret the rule to mean that an employee is, there- 
fore, to be denied the extra compensation resulting from the extra 


Esnv ice rendered ? 
A. O. Wuarton. 


DECISION NO. 1189.—DOCKET 1335. 
Chicago, Ill., August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Spokane, Portland & Seattle Railway Co. 


Question.—Request for reinstatement of Mrs. Ruth M. Hanson who 
was relieved from the service in connection with reduction in force 
ut Portland, Oreg. 

Statement.—This controversy arises from the adoption of a policy 
in the spring of 1921 whereby the carrier relieved from the service 
married women whose husbands were employed and retained in the 
service junior employees who were married men, or single men and 
women dependent on their own efforts for support. Mrs. Hanson 
was employed in the agent’s office at Portland. On April 11, 1921, 
she was relieved in connection with a reduction in force, and a junior 
smployee, a single woman, was retained in the service. On June 6 
the employee who was retained in the service resigned, and another 
single woman with no previous experience in the carrier’s service was 
»mployed i in her place. 

On June 17, 1921, Mrs. Hanson filed claim for this position in ac- 
cordance with rule 21 of the national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, reading as follows: 

Rule 21. Reducing force—When reducing forces seniority rights shall gov- 
rn. When forces are increased employees shall be returned to service in 
he order of their seniority rights. Mmployees desiring to avail themselves 
yf this rule must file their addresses with the proper official at time of reduc- 
ion, advise promptly of any change in address, and renew address each 90 
lays. Employees failing to renew their address each 90 days or to return 
o the service within 7 days after being notified (by mail or telegram sent to 
re address last given) or give satisfactory reason for not doing so will be 
‘onsidered out of the service. 

The employees contend that rule 21 of the agreement was admit- 
edly violated by the carrier; that the carrier is not within its rights 
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in making or enforcing a rule which is not. consistent with the rules 
of the agreement; and, furthermore, that the carrier disregarded its 
announced policy in returning to the service certam married women 
in other offices. 

It is claimed by the employees that there is no question as to the 
ability of Mrs. Hanson, and that therefore she should be returned 
to the service and paid for all time lost from June 6, 1921, to date 
of reinstatement. 

The carrier states that during the war it was necessary to employ 
married women in clerical positions, with the result that a large 
number of married women whose husbands were regularly employed 
and fully able to provide for them were in the service. The carrier 
states.that when the unemployment situation became acute and a 
large number of married men—many of whom were ex-service men— 
were without. employment, it did not appear proper to retain in the 
service married women who were not dependent on their earnings 
for support and to deprive married men of employment. Where 
married women were not relieved through force reductions in the 
spring of 1921, they were taken out of the service later in the year 
and not reemployed except for temporary work and where it was 
impossible to procure other persons on certain special work. 

The carrier contends that no protest was made by Mrs. Hanson or 
the organization at the time this action was taken, and that by fail- 
ing to protest the action of the carrier in relieving married women 
without regard to seniority, the different organizations of employees, 
including the clerks, may reasonably be held to have acquiesced in 
the action taken, and failing to object to Mrs. Hanson’s dismissal, it 
js inconsistent to ask for her reemployment within a period of less 
than two months, during which time there has been no ehange im 
conditions. 

Opinion.—In the joint statement signed by the employees and the 
carrier the employees state that rule 21 of the national agreement 
was admittedly violated by the carrier in this instance. The carrier 
takes no exception to this statement in its written presentation of 
the case and was not represented at the hearing. It must, therefore, 
be assumed that the provisions of rule 21 with respect to filing of 
addresses was complied with. 

Decision.—The Labor Board decides that Mrs. Ruth M. Hanson 
shall be reinstated with seniority rights unimpaired and paid for 
time lost since the date she was denied the right to retarn and a new 
employee was hired, less any amount earned in other employment 
since that date. 


DECISION NO. 1190.—DOCKET 1407. 
Chicago, Ill, August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Statien Employees v. New York, New Haven & Hartford Railroad Co. 


Question—Claim of Claire Busch, clerk, Grand Central Terminal, 
New York, for pay for time absent account of sickness m April, 
1921. 
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Statement.—Miss Busch is employed as clerk in the Grand Central 
Terminal ticket office. She was absent from duty account of sickness 
rom April 18 to 30, 1921, inclusive, a total of 12 working days, for 
vhich she received 10 days’ pay. 

The national agreement of the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
yloyees, the rules of which govern the working conditions of em- 
yloyees in the class of service in which Miss Busch is engaged, did 
.ot contain any provision with reference to pay for time lost account 
f sickness, but under date of January 30, 1920, the director, division 
f operation, issued the following instructions: 

Many questions have arisen as to payment for time lost account vacations 
nd sick leave by employees covered by the national agreement of the Brother- 
ood of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Xmployees, dated January 13, 1920. The agreement is silent on this point, but 
t was the understanding that. existing practices as to vacations and sick 
eave would remain in effect. Please have this understood by Federal managers. 

The employees contend that a check of the pay rolls of the Grand 
Sentral ticket office for the period October, 1910, to October, 1917, 
hows that approximately 100 employees were absent account of 
ickness or otherwise; that in every mstance such employees who 
1ad been in the service over one year had been paid for time lost; 
ind that, therefore, Miss Busch was entitled to pay for the full period 
yf her absence, especially in view of the fact that there was no addi- 
ional expense involved in taking care of her work. 

The carrier states that Miss Busch entered the service on November 
‘, 1918; that between January 1 and May 25, 1921, she was off duty 
yccount of illness a total of 18 days; and that she was paid for the 
irst 16 days of her absence, but not for April 29 and 30. The carrier 
further states that prior to the period of Federal control there was 
10 fixed rule governing the allowance of time to employees absent 
vccount of illness and that each case was handled on a basis of its 
ndividual merits. The carrier contends that the claim presented by 
Miss Busch was given consideration on its merits and that the allow- 
unce made was the result of such consideration which the carrier 
1olds to be fair under the circumstances. 

Decision.—Claim of the employees is denied. 


DECISION NO. 1191.—DOCKEF 2219. 
Chicago, IU., August 22, 1922. 


Brotherhood ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute regarding the right of James A. Boyle to 
xercise his seniority to a position in the carrier’s service at Phila- 
lelphia, Pa. 

Decision.—The employees having requested the withdrawal of 
his dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 
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DECISION NO. 1192.—_DOCKET 2391. 
Chicago, Ill., August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
. and Station Employees v. Boston & Maine Railroad. 


Question.—Dispute regarding the adoption of rules for the govern- 
ment of hours and days of service, vacation, sick leave, holiday 
assignments, and continuance of more favorable conditions. 

Decision ——The Labor Board is advised by the parties hereto that 
an agreement has been reached on all points in dispute and that no 
further consideration is necessary on the part of the board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1193.—DOCKET 2455. 
Chicago, Ill., August 22, 1922. 
Order of Railroad Telegraphers v. Atchison, Topeka & Santa Fe Railway Co. 


Question—Dispute regarding bulletined position not awarded to 
employee holding seniority. 

Pecision.—The question in controversy having occurred before the 
passage of the transportation act, 1920, under which the Labor 
Board was created, and the board being of the opinion that said 
act was not intended to have a retroactive effect, the board decides 
that it has no jurisdiction in this dispute and the case is therefore 
removed from the docket and the file closed. 


DECISION NO. 1194.—DOCKET 2466. 
Chicago, Ill., August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago, Rock Island & Pacific Railway Co. 


Question —Dispute regarding reinstatement of Virgil Pritchard 
to position of yard clerk, Valley Junction, Iowa, with seniority 
rights from May 15, 1916. 

Decision.—The parties hereto have agreed to withdraw this dis- 
pute from further consideration by the Labor Board. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1195.—DOCKET 1297. 
Chicago, Iil., August 22, 1922. 


Order of Railroad Telegraphers v. Southern Pacific Lines in Texas and 
Louisiana. : 


Question.—Request for reinstatement of O. L. Bennett, teleg- 
rapher, Sierra Blanca, Tex., dismissed from the service on October 
14, 1920. 
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Decision—Basing this decision upon the evidence before it, in- 
eluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 1196.—DOCKET 1333. 
Chicago, Ill., August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Statien Employees v. Birmingham Terminal Co. 


Question—Were the positions of baggage checkers, train an- 
nouncers, gatemen, and train-crew callers at Birmingham, Ala., 
properly classified and paid in accordance with rule 49 of the na- 
tional agreement between the Director General of Railroads and 
the Brotherhood of Railway and Steamship Clerks, Freight Han- 
dlers, Express and Station Employees? 

Statement of facts—The classes of employees referred to were 
ussigned to shifts of eight consecutive hours, exclusive of the meal 
period, and were classified and paid under rule 49 of the clerks’ 
national agreement. 

The employees contend that the classes of employees above named 
were assigned to shifts of eight consecutive hours, exclusive of the 
meal period, and not to intermittent service, as referred to in rule 49. 
It is claimed that in view of the fact that these employees were re- 
quired to fill these positions for the entire 24-hour period in three 
shifts of eight hours each, they could not be considered as coming 
under an intermittent-service classification. 

The carrier contends that the duties of the positions in question 
do not require continuous application, but that on the contrary the 
work is intermittent; and, further, that the employees were prop- 
erly classified and paid a monthly rate to cover all service rendered, 
in accordance with rule 49 of the clerks’ national agreement. 

Decision—The Labor Board decides that the service performed by 
the employees referred to in this dispute does not require continu- 
ous application and that they were therefore properly paid on the 
basis established by rule 49 of the clerks’ national agreement. 


DISSENTING OPINION. 


The undersigned dissents from the decision of the majority for the 


following reasons: _ “ 
The question submitted in this case reads as follows: 


Should the baggage-room clerks, train announcers, gatemen, and train callers 
be paid under the provisions of rule 49 or should they be paid under the pro- 
visions of rule 66 of the clerks’ national agreement? 


Rule 49, above referred to, reads in part as follows: 


Intermittent service.—Where service is intermittent or does not require con- 
tinuous application, positions designated as “other office and station em- 
ployees” in rule 1, Article I, will be paid a monthly rate to cover all services 
rendered’ * * *, 


Rule 66, above referred to, reads in part as follows: 


Determining daily rate—Except as provided in rule 49 of Article VI, em- 
ployees heretofore paid on a monthly or weekly basis shall be paid on the daily 
TEL ae ag 
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It will be noted that rule 49 bears the caption “ Intermittent 
service.” 

The class of employees named in the question above were regularly 
assigned to eight-consecutive-hour shifts, exclusive of the meal 
period, covering the entire 24-hour period, being divided into three 
shifts of eight hours each. ; 

In the opinion of the undersigned the service performed by these 
employees can not by any stretch of the imagination be construed 
to come under the provisions of a rule primarily and fundamentally 
designed to meet a condition described as “intermittent service or 
service not requiring continuous application.” 

The very nature of the assignment should dispel any doubt as to 
this service being either intermittent or not requiring continuous 
application, as the evidence clearly shows that these employees are 
on duty throughout the entire eight hours constituting the tour of 
their regular assignment. 

The Labor Board in the issuance of its rules in Decision No. 630 
after due consideration, promulgated the following rule in heu o 
rule 49 of the so-called clerks’ national agreement: 

Rule 49. Intermittent service—Where service is intermittent, 8 hours’ actual 
time on duty within a spread of 12 hours shall constitute a day’s work. 
Employees filling such positions shall be paid overtime for all time actually 
on duty or held for duty in excess of 8 hours from the time required to report 
for duty to the time of release within 12 consecutive hours, and also for all 
time in excess of 12 consecutive hours computed continuously from the time 
first required to report until final release. Time shall be counted as continu- 
ous service in all cases where the interval of release from duty does not 
exceed one hour. 

Exceptions to the foregoing paragraph shall be made for individual positions 
when agreed to between the management and duly accredited representatives 
of the employees. For such excepted positions the foregoing paragraph shall 
not apply. 

This rule shall not be construed as authorizing the working of split tricks 
where continuous service is required. 

Intermittent service is understood to mean service of a chaarcter where 
during the hours of assignment there is no work to be performed for periods 
of more than one hour’s duration and service of the employees can not other- 
wise be utilized. 

Employees covered by this rule will be paid not less than 8 hours within a 
spread’ of 12 consecutive hours. 

The above rule 49 is quoted to show that the majority of the Labor 
Board has decided that the “intermittent service” rule means inter- 
mittent service and nothing else. 

The majority in the present decision has sustained the carrier’s 
interpretation of the “intermittent service” rule 49 of the so-called 
clerks’ national agreement, which seems to be inconsistent and not 
in keeping with the plain intent of the rule. 

A. O. Wuarron. 


DECISION NO. 1197.—DOCKET 1337. 
Chicago, Ill., August 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Chicago & North Western Railway Co. 


Question.—Do the provisions of section 6 of Article II, Decision 
No, 2, apply to position classified as messenger, Boone, lowa? 


L 
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Statement.—The employee in question is engaged in collecting and 
delivering railway and United States mail between the baggage 
room and the offices of the master mechanic, general foreman, round- 
house foreman, car foreman, yardmaster, ete. The position was 
“erate 5 cents per hour under section 6 of Article II, Decision 

0. 2. 

The employees contend that the employee assigned to the position 
is regularly required to gather and distribute mail without direct 
supervision, that he does not receive instructions to perform specific 
errands as in the case of messengers, and that he is entitled to an 
increase of 10 cents per hour in accordance with section 5 of Article 
II, Decision No. 2, which reads as follows: 

Janitors, elevator and telephone switchboard operators, office, station, 

and warehouse watchmen, and employees engaged in assorting way- 

bills and tickets, operating appliances or machines for perforating, 

addressing envelopes, numbering claims and other papers, gathering 

and distributing mail, adjusting dictaphone cylinders, and other 

SUITE ESR WOOT Heese Cte 8 Te RS Be See ree hee he ee oo Pee _10icents 

The carrier contends that the incumbent of the position referred 
to in this dispute is not an employee gathering and distributing mail 
within the meaning of section 5 of Article II, above quoted, but that, 
on the contrary, he carries mail between the various offices above 
indicated and the baggage room after same is addressed and sealed. 
The carrier contends that the position is properly classified as mes- 
senger and increased 5 cents per hour in accordance with section 6 
of Article IT, Decision No. 2. 

Decision—The Labor Board decides that the position referred to 
herein is not one the duties of which require the gathering and 
distributing of mail within the meaning of section 5 of Article II, 
Decision No. 2, but is a messenger’s position and properly increased 
5 cents per hour, in accordance with section 6 of Article II, Decision 
No. 2. 


DISSENTING OPINION. 


The undersigned dissents from the decision of the majority for the 
following reasons: a 

Section 5 of Article II, Decision No. 2, reads as follows: 

Sec. 5. Janitors, elevator and telephone switchboard operators, 
office, station, and warehouse watchmen, and employees engaged in 
assorting waybills and tickets, operating appliances, or machines for 
perforating, addressing envelopes, bumbering claims and other papers, 
gathering and distributing mail, adjusting dictaphone cylinders, and 
CORE fy PAT EN ORT (in aes SPS eee hoa Se: oe eens ee ee Ree ee 10 cents. 


Section 6 of Article II, Decision No. 2, reads as follows: 


Src. 6. Office boys, messengers, chore boys, and other employees un- 
der 18 years of age, filling similar positions, and station attendants____ 5 cents. 

Section 5, above quoted, provides for an increase of 10 cents per 
hour, including employees engaged in “gathering and distributing 
mail.” In the joint statement of facts subscribed to by the carrier 
and the employees, it is agreed that this employee gathers and dis- 
tributes railway and United States mail and that he is over 18 years 
of age. 
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Section 6, above quoted, provides for an increase of 5 cents per hour 
and applies to “office boys, messengers, chore boys, and other em- 
ployees under 18 years of age.” ‘5 

It is agreed that this employee gathers and distributes mail, and 
that he is over 18 years of age. The decision of the majority of the 
Labor Board sustains the carrier in applying the increase of 5 cents 
per hour provided for in section 6, which is obviously not in accord 
with the intent of the language contained in the two sections of Ar- 


ticle I1, above quoted. 
A. O. WxHarTon. 


DECISION NO. 1198.—DOCKET 1028. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Request for reinstatement of J. C. Calhoun, car loader, 
Dallas, Tex. 

Decision-—The Labor Board is advised by the parties to this dis- 
pute that a satisfactory settlement has been reached. 

The case is, therefore, removed from the docket and the file 
closed. 


DECISION NO. 1199.—DOCKET 1466. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Western Pacific Railroad Co. 


Question.—Was the carrier, party hereto, within its rights in lay- 
ing off certain clerks on California Admission Day, September 9, 
1931, and Armistice Day, November 11, 1921, without allowing pay 
therefor ? 

Statement.—On the days prior to the holidays in question the car- 
rier notified certain daily rated employees that the office im which 
they were employed would be closed, or that certain individuals in 
certain offices would lay off on the holidays named. Rule 66 of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees reads in 
part as follows: 

* * * Nothing herein shall be construed to permit the reduction of days 
for the employees covered by this rule (66) below six per week excepting thai 
this number may be reduced, in a week in which holidays occur, by the num 
ber of such holidays. 

The employees contend that the holidays in question are not holi 
days within the meaning of the term as used in rule 66. The car 
rier contends that the language of rule 66, above quoted, means tha 
in a week in which any generally recognized State holidays occu) 
such daily rated employees as are not needed may be laid off anc 
not paid for the time lost on such days; and, furthermore, that if 1 
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was otherwise intended, the seven holidays referred to in rule 64 
would have been specifically mentioned in rule 66. 

Rule 64 of the clerks’ national agreement designated the following 
holidays, which, in addition to Sundays, are to be treated as holi- 
days and paid for as such: New Year’s Day, Washington’s Birth- 
day, Decoration Day, Fourth of July, Labor Day, Thanksgiving 
Day, and Christmas. : 

Decision—The Labor Board decides that under the language of 
rule 66, above quoted, the holidays designated in rule 64 are the 
only holidays of which either the employees or the carrier may take 
advantage unless other holidays are mutually agreed upon. The 
Labor Board believes that the carrier would have been well within 
its rights in seeking the employees’ consent to treat California Ad- 
mission Day and Armistice Day as holidays. However, in the absence 
of any such agreement the Labor Board decides that under the rule 
above quoted the daily rated employees involved in this dispute are 
entitled to pay for California Admission Day, September 9, 1921, 
and Armistice Day, November 11, 1921. 


DECISION NO. 1200.—DOCKET 1484, 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question.—Request for reinstatement of E. Stem, janitor, South- 
ern Pacific Building, San Francisco, Calif. 

Decision.—At the hearing conducted by the Labor Board in this 
case, the carrier made certain statements as to why the employee in 
question was dismissed from the service. The representative of the 
employees requested 30 days in which to file answer thereto. Since 
the 30-day period has long since expired and no answer has been 
received from the employees, the case is removed from the docket 
and the file closed. 


DECISION NO. 1201.—DOCKET 1594. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Missouri, Kansas & Texas Railway. 


Question Shall the positions held by Mrs. 8. L. Kirkland, Mus- 
kogee, Okla., and Miss Katherin Farrell, Parsons, Kans., be in- 
creased 10 cents an hour under section 5 of Article II, or 13 cents an 
hour under section 2 of Article IT, Decision No. 2? 

Statement.—The employees in qe ey are engaged as file clerks 
in the superintendent’s office at Muskogee and Parsons. The em- 
ployees state that the employees referred to in this dispute are in 
charge of a large file room, and that they supervise the proper 
handling of the file, maintain a card index, open mail, sort corre- 
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spondence, locate the subject on all correspondence, place index on 
all files according to subjects, and check up files to insure prompt 
handling. It is also stated that at the time Decision No. 2 was issued 
the file clerks at Muskogee were required to handle all liberty-bond 
loans as well as time claims, and that up until a short time ago the 
file clerk at Parsons had an assistant, which, it is claimed, shows that 
the position is one requiring at least as much clerical ability as any 
other clerical position in the office. 

The employees contend that the duties of the employees in ques- 
tion required more or less writing, as well as a general thorough 
knowledge of clerical duties, and that they are entitled to the classifi- 
cation of clerk under rule 4 of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handler, Express 
and Station Employees, and an increase of 13 cents an hour under 
section 2 of Article IJ, Decision No. 2. 

The carrier states that these employees are not properly classified 
as clerks for the reason that they do not possess the qualifications or 
perform the service specifically provided for in rule 4 of the clerks’ 
national agreement; neither do they come within the classification 
of clerk in accordance with the agreement reached with the clerks’ 
organization, as provided by Decision No. 119. 

Rule 4 of the clerks’ national agreement reads as follows: 

Rule 4. Qualifications Employees who regularly devote not less than four 
hours per day to the writing and calculating incident to keeping records and 
accounts, writing and transcribing letters, bills, reports, statements, andesimilar 
work, and to the operation of office mechanical equipment and devices in con- 
nection with such duties and work shall be designated as clerks. The above 
definition shall not be construed to apply to— 

1. Employees engaged in assorting tickets, waybills, etc. nor to employees 
operating appliances or machines for perforating and addressing envelopes, 
numbering claims or other papers, adjusting dictaphone cylinders, and work 
of a like nature; nor to employees gathering or delivering mail or other similar 
work not requiring clerical ability. 

2. Office boys, messengers, and chore boys, or to other employees doing 
similar work. 

3. Employees performing manual work not requiring clerical ability. 

Decision.—The Labor Board decides that the employees referred to 
in this dispute are properly classified as clerks and entitled to the 
increase specified for this class of employees in section 2 of Article 
II, Decision No. 2. 


DECISION NO. 1202—DOCKET 1833. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Atchison, Topeka & Santa Fe Railway Co. 


Question.—Shall the day warehouse foreman at Chanute, Kans., 
be excepted from the provisions of the national agreement of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees? 

Statement.—Rule 1 of Article I, exception (6), of the clerks’ 
national agreement, reads in part as follows: stat 


This agreement shall not apply to chief clerks of supervisory agents at the 
larger stations, foremen who supervise subforemen * * *, : 
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_ The employees state that the employee in question has charge of 
eight employees, including one designated as assistant day foreman, 
and contend that the assistant day foreman assists in checking and 
delivering freight and is not wholly engaged in a supervisory 
capacity. The employees state that “foreman,” referred to in para- 
graph (0), Article 1 of the clerks’ national agreement, has been 
interpreted by the United States Railroad Administration to mean 
employees properly designated as foremen and employed in a general 
supervisory capacity, having charge of various yards or warehouses 
and the subforemen employed therein. 

The carrier states that, effective February 1, 1921, the method of 
paying the warehouse foreman at Chanute was changed from a 
daily to a monthly basis, because he supervised a subforeman, as well 
as other employees. The carrier contends that the assistant day 
foreman supervises other employees and reports to the foreman. 
Therefore, the foreman is one who supervises subforemen and the 
action of the carrier is not in conflict with the provisions of the 
agreement. 

Decision.—The Labor Board decides that the assistant day fore- 
man at the station in question is not a subforeman within the mean- 
ing and intent of the clerks’ national agreement, and therefore the 
position of foreman is subject to the provisions of the clerks’ national 
agreement. 


—— 


DECISION NO. 1203.—DOCKET 2263. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & North Western Railway Co. 


Question—Request for reinstatement of Earl Norton, Boone, 
Towa, with compensation since date of displacement by another em- 
ployee in the carrier’s service. 

Decision.—The parties to this dispute having agreed to withdraw 
same from further consideration by the Labor Board, the case is 
removed from the docket and the file closed. 


DECISION NO. 1204.—_DOCKET 2264. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Northern Pacific Railway Co. 


 Question.—Dispute regarding right of Mrs. Maude Hulbert to 
exercise her seniority to position in store department, Pasco, Wash. 
Decision.—At the hearing conducted by the Labor Board, a satis- 
factory agreement between the carrier and the employees was reached 
and the dispute was withdrawn from further consideration by the 
Labor Board. 
The case is therefore removed from the docket and the file closed. 
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DECISION NO. 1205.—_DOCKET 2369. 
Chicago, Ill., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Union Pacific Railroad Co. 


Question.—Dispute regarding the discontinuance of allowance to 
yard clerks for weighing cars, Junction City, Kans. 

Decision —The parties to the dispute having agreed to withdraw 
same from further consideration by the Labor Board, the case is 
removed from the docket and the file closed. 


DECISION NO. 1206.—_DOCKET 2577. 
Chicago, Ill., August 26, 1922. 


Order of Railroad Telegraphers v. Denver & Rio Grande Western Railroad 
Co.; Rio Grande Southern Railroad. 


Questgon.—Was the arbitrary reduction in express commission 
rates paid to joint railroad and express agents employed by the car- 
riers parties hereto, effective June 1, 1922, authorized or permitted by 
the transportation act, 1922? 

Decision.—At the hearing conducted by the Labor Board the rep- 
resentatives of the carriers and employees arrived at an agreeable 
settlement of this dispute. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1207. —DOCKET 2589. 
Chicago, Iil., August 26, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


Question.—Dispute regarding the right of carrier to discontinue 
annual vacations with pay for certain employees in clerical and sta- 
tion service. 

Decision.—Interpretation No. 2 to Decision No. 630 covers the 
question in controversy and shall govern in this dispute. 


DECISION NO. 1208—DOCKET 456. 
Chicago, Ill., September 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Nerthern Pacific Railway Co. 


Question.—Dispute arising out of schedule negotiations between | 
the organization of employees and the carrier named in this decision. 
Three questions have been submitted to the board for decision : 
(a) Does Decision No. 119 issued by the United States Railroad 
Labor Board abrogate the agreement under which the employees of: 
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the Northern Pacific Railway Co., represented by the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, are now working? (Employees’ ex parte sub- 
- mission dated June 30, 1921.) 

(6) Does the letter of May 3, 1921, from the general manager of 
the Northern Pacific Railway Co. to the general chairman of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees terminate the agreement under 
which the employees of the Northern Pacific Railway Co., repre- 
sented by the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, are now working? (Km- 
ployees’ ex parte submission dated June 30, 1921.) 

(c) Disposition of the rules which were not agreed to in the con- 
ferences which terminated on June 16, 1921. (Carrier’s ex parte 
submission dated June 30, 1921.) . 

Statement.—There was an agreement governing working condi- 

_ Stat greement gi g. g con 
tions in effect between the parties to this dispute prior to the period 
of Federal control. This agreement was revised effective January 
1, 1918, and was superseded by the national agreement. Effective 
February 16, 1920, an addendum to the national agreement was 
mutually agreed upon. On March 2, 1920, the general chairman of 
the employees’ committee addressed a communication to the general 
manager, reading as follows: 

During our conference at St. Paul during the latter part of January and 
the early part of February, this year, it was the opinion of the clerks’ com- 
mittee that we should endeavor to have the national agreement, issued by the 
United States Railroad Administration, and the addenda thereto, agreed to 
between the management of the Northern Pacific Railway and the clerks’ ‘com- 
mittee, continued in effect on the Northern Pacific Railway after the road was 
relinquished to corporate control. 

I was instructed to advise you to this effect just as soon as the roads were 
returned, and I am at this time asking you to give this matter favorable con- 
sideration and advise at your earliest convenience. J 

J expect to be in St. Paul the latter part of this week and will appreciate an 
interview with you in regard to this subject. 

The following reply was made by the general manager under date 
of March 8, 1920: 

I have your letter of March 2, written at Washington, in regard to the 
national agreement and the addenda thereto which have recently been adopted 
by the Railroad Administration, and the desire of yourself and your committee 
that this national agreement and addenda continue in effect on the Northern 
Pacific Railway after the road was relinquished from Federal control. 

It has been our understanding that this procedure would be followed and this 
letter will confirm that opinion, and rule 87 of the national agreement will be 
complied with in case any change is desired either by the company or by your 
committee. 

On May 3, 1921, the general manager addressed the general chair- 
man of the employees’ committee as follows: 

In compliance with my letter of March 8, 1920, the Northern Pacific Railway 
Co. hereby gives you 30 days’ notice of termination of agreement and addenda 
thereto under which we are now working, ; j 

In conformity with the requirements of Decision No. 119 of the United 
States Railroad Labor Board, it is the desire of the officers of the Northern 
Pacific Railway Co. to meet with yourself and your generel committee to 
confer and decide upon such rules and working conditions as it may be possible 
for them to decide, to the end that the United States Railroad Labor Board 
may be informed of final agreements and disagreements prior to July 1, 1921, 
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With this end in view, Mr. A. V. Brown, general superintendent, has been 
designated by me as chairman of the railroad’s committee to confer with you 
and your general committee with a view to carrying out the instructions con- 
tained in Decision No. 119. Conference will be held in room 310, Railroad 
Building, St. Paul. We would like to confer with your committee at the 
earliest possible date. Our committee will be prepared to meet your com- 
mittee at any time after May 10, 1921. 

I will be glad if you will advise me the earliest possible date you will be 
prepared to join us in this conference. . 

Conferences between the representatives of both parties for the 
purpose of considering rules governing working conditions com- 
menced on May 26, 1921, and terminated on June 16, 1921. On June 
21, 1921, the general chairman addressed a letter to the carrier stat- 
ing that it was the position of the employees that they had an agree- 
ment in effect on the Northern Pacific Railroad which was agreed 
to subsequent to March 1, 1920, and that Decision No. 119 did not 
affect it. The carrier maintained that Decision No. 119 applied and 
that submission should be made to the Labor Board in accordance 
with that decision. Following this disagreement the employees made 
two submissions to the board, which are covered by question (a) and 
(6), hereinbefore quoted, and the carrier made a submission showing 
the rules which were agreed to in the conferences which terminated 
on June 16, as well as the rules which were not agreed to, covered by 
question (c). 

Hearing was conducted by the board on January 31, 1922, on the 
two ex parte submissions of the employees (questions (a) and (0) 
above quoted), and at that hearing the representative of the em- 
ployees requested the opportunity of making written and oral pres- 
entation with reference to the rules which were in dispute at the 
conclusion of the conferences in June, 1921, and has since that date 
filed with the board a brief setting out the employees’ position with 
reference to these rules. 

The carrier contends that the letter of March 8, 1920, did not make 
the national agreement and the addendum of February 16, 1920, a 
new and independent schedule between the carrier and its employees, 
but was written for the purpose of assuring the employees that the 
carrier did not intend to do other than comply with the transporta- 
tion act and to quiet their fears that snap judgment might be taken. 

The carrier further contends that if the employees are correct in 
their claim that Decision No. 119 is not applicable to the agree- 
ment, they had no agreement of any character after June 3, 1921, 
having failed to reach an agreement with the carrier and having 
further declined to submit the questions in dispute to the Labor 
Board for decision. 

The employees contend that the letter of March 8, 1920, made the 
national agreement and addendum of February 16, 1920, an agree- 
ment between the carrier and its employees; that this agreement 
was not affected by Decision No. 119; and that the question in dis- 
pute at the conclusion of the conferences in June, 1921, should be 
referred back to the carrier and the employees for joint submission 
to this board, and that they should be given an opportunity to make 
oral presentation with reference to the rules in dispute, 

Decision—The Labor Board decides: — 

(a) That the letter of March 8, 1920, made the national agree- 
ment and the addendum of February 16, 1920, an agreement be- 
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tween the carrier and its employees, and therefore Decision No. 119 
was not applicable to this agreement. 

(6) Yes. However, as there was a dispute at the conclusion of 
the conference in June, 1921, the rules of this agreement which were 
not replaced by agreed-upon rules remain in effect until rules in 
leu of same are decided upon by mutual agreement or decision of 
the Labor Board. 

(ec) Effective August 15, 1922, the rules as announced by the 
Labor Board in Decision No. 630 shall be applied in lieu of cor- 
responding rules in dispute at the conclusion of the conference in 
June, 1921. Rules which this action does not dispose of are re- 
ferred back for further conference between the representatives of 
the employees and the carrier, and in the event an agreement is not 
reached may be resubmitted to the board. Inasmuch as the rules 
contained in Decision No. 630 were the subject of general hearing be- 
fore the Labor Board, during which hearing the merits of the rules 
were discussed by representatives of both the employees and the 
carrier, the board does not deem it necessary to conduct a further 
hearing upon these rules in this particular dispute. 


DECISION NO. 1209.—DOCKET 1637. 
Chicago, Ill., September 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question.—The question in dispute is with respect to contracting 
certain work performed by clerical and station employees at Orange 
Avenue Freight Terminal and Union Passenger Station, Cleveland, 
Ohio. 

Statement.—Under date of November 30, 1921, the carrier posted 
the following notices at Orange Avenue Freight Terminal and 
Union Passenger Station, Cleveland, Ohio. 


Effective Monday, December 5, the work of handling and transferring I. ¢. 1. 
freight in Orange Avenue Terminal will be performed by the Terminal Operat- 
ing Corporation, and employees now engaged in this work, except those other- 
wise mentioned, will be released by this company. 

The Terminal Operating Corporation will give preference, in building up 
their force, to former freight handlers who are now employed by this com- 
pany, and those desiring to accept service with the Terminal Operating Corpo- 
ration should report in the same manner and at the same time they do now. 

This company will retain the following positions: O. 8S. & D. clerks, delivery 
clerks, veri-check clerks, receiving clerks, notice clerks, cooper-shop clerks route 
clerks. 

Employees in these positions should report for work as usual. 

N. G. UNDEerwoop, Agent. 


Effective 8 a. m., Sunday, December 4, the work of handling baggage and 
United States mail in connection with the operation of Cleveland Union Depot 
will be performed by contractor Mr. J. H. McMillan, and employees now engaged 
in this work, except those otherwise mentioned, will be released by this 
company. 

Mr. McMillan will give preference, in building up his force, to baggage and 
mail handlers who are now employed by this company, and those desiring to 
accept service with Mr. McMillan should report for work as directed by him. 

This company will retain the following positions: Foremen, checkmen, and 
check clerks. 

J. H. Haaan, Station Master. 
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The employees contend that the contracting of the work herein 
referred to is for the purpose of evading the application of the orders 
and decisions of the fe Board, and that the action of the carrier 
in contracting said work is in violation of the transportataon»act, 
1920. 

The carrier states that in November, 1921, an agreement was 
entered into with J. H. McMillan, of Cleveland, Ohio, under the 
terms of which the latter contracted to handle baggage and United 
States mail in connection with the operation of the Union Depot, 
Cleveland, Ohio; and that said J. H. McMillan is acting under the 
provisions of the agreement, and in all respects is an independent 
contractor performing for the carrier the work contemplated by the 
agreement. 

The carrier contends that it has no privity of relationship whatso- 
ever with the individuals employed by the contractor, and that the 
said individuals are neither legally nor actually employees ‘of the 
carrier; that the action taken by the carrier is within its legal right 
and in the interest of economical and efficient management, and with- 
out intention or purpose to evade or defeat the provisions of the 
transportation act or the decisions of the Labor Board; and that 
there is no existing dispute between the carrier and employees 
directly interested of the nature contemplated by law for decision by 
the Labor Board. The carrier, therefore, requests that the petition 
herein be dismissed. 

Opinion.—The question involved in this dispute is similar to 
other cases involving the question of contract that have been sub- 
mitted to the Labor Board, some of which have been decided by 
decisions recently issued. 

The opinion of the Labor Board with respect to the general ques- 
tion of contracting work, such as herein referred to, is clearly set 
forth in Decision No, 982, and other decisions recently issued on 
this subject, and for this reason the board will refrain from entering 
into extensive detail in this decision. The board, however, feels 
that its position with respect to this general question should be re- 
enunciated in connection with this particular case. 

DPecision.—The Labor Board therefore decides: 

(a) The contracts entered into between the New York Central 
Railroad Co. and the Terminal Operating Corporation for the han- 
dling and transferring of freight at Orange Avenue Terminal, and 
the said carrier and J. H. McMillan for the handling of baggage 
and mail at Cleveland Union Depot are in violation of the trans- 
portation act, 1920, in so far as they purport or are construed by the 
carrier to remove said employees from the application of said act. 
and that those provisions of the contract affecting the wages and 
working rules of said employees are in violation of Decisions Nos. 
2,119, and 147 of the Labor Board. 

(>) The employees of said contractors engaged in the perform- 
ance of the work herein referred to are under the jurisdiction of the 
Labor Board and subject to the application of the transportation 
act, 1920, and decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


~ 
2 


—_ 
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DECISION NO. 1210.—DOCKET 2070. 
Chicago, Ill., September 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
~ and Station Employees y. Erie Railroad Co. 


Question —Dispute regarding the contracting of work of clerical 
and station forces. 

Statement.—On various dates in the months of October and No- 
vember, 1921, the carrier party hereto entered into contracts with 
the Owen Construction & Repair Co., covering the handling of 
freight and certain other work at Salamanca, Rochester, Birming- 
ham, Buffalo, Hornell, and Elmira, N. Y. 

On November 7, 1921, the janitor work at Buffalo passenger sta- 
tion was contracted to Mr. Joseph Barb. On November 15, 1921, the 
messenger service at Butfalo was contracted to Messrs. Warren Hoyt 
and John Griffin. On December 6, 1921, certain mail-room employees 
at Birmingham, N. Y., were placed under contract with P. Knicker- 
bocker, and the mail room and station employees at Elmira, N. Y., 
placed under contract with Bernard W. Hutchinson. 

On December 11, 1921, the train and engine-crew callers at Hornell, 
N. Y., were placed under contract with H, E. Flett, and station em- 
ployes at that point placed under contract with Edward Willard. 
On December 12, 1921, the train and engine-crew callers at Sala- 
manca, N. Y., were placed under contract with E. J. Scott. 

On December 16, 1921, the yard-oflice clerks at Salamanca, N. Y., 
were placed under contract with W. C, Shultz, and the baggage-room 
employees at that point placed under contract with F. D. Eldridge. 

n December 5, 8, and 12, 1921, contracts were entered into with 
the Lincoln Construction Co., covering the performance of work of 


' certain station employees at Port Jervis, Newburgh, Middletown, 
‘and Goshen, N. Y., and Passaic, Dundee, Rutherford, Paterson, and 


Newark, N. J. : 

In January, 1922, contracts covering the work performed by the 
freight-handling forces at various stations were entered into with 
the Consolidated Freight Handling Co. 

In addition to the contracts enumerated above, many other con- 
tracts covering work similar to that specified in said contracts have 
been entered into at various other points, not named in the em- 
ployees’ written presentation of the case, but referred to at the hear- 
ing conducted by the Labor Board. It also developed at the hearing 
that the contracts made with certain individuals have changed hands, 
but there is no change in the situation so far as the employees effected 
by such contracts are concerned. 

The employees state that all of the classes of employees involved in 
the contracts herein referred to are included within the scope of the 
clerks’ national agreement and Decisions Nos. 2, 119, and 147 of the 
Labor Board, and that the contractors have in every instance made 
substantial decreases in wages and established less favorable condi- 


tions of employment than prescribed in said agreement and de- 


cisions. 

The employees contend that the contracts herein referred to were 
made for the purpose of evading the application of the decisions of 
the Labor Board, and that the action of the carrier in entering into 
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said contracts is in violation of section 301 of the transportation act, 
1920. 

The carrier contends that the clerical and station forces or other 
employees referred to in the employees’ presentation are employees 
of certain individual contractors, and for the reasons which have 
been fully set forth in other contract cases submitted to the board, 
the carrier’s position is that there is no violation of section 301 or 
any other section of the transportation act, and that the persons con- 
cerned being employees of individual contractors their wages are 
not within the jurisdiction of the United States Railroad Labor 
Board. 

The position of the carrier, “as set forth in other contract cases sub- 
mitted to the board,” is that “in each of these cases the contract 
was lawfully made with an independent contractor and the contract 
and the wages and working conditions of the employees are beyond 
the application of the Transportation Act, 1920, and the jurisdiction 
of the board, and the board should so determine.” 

Opinion—The question involved in this dispute is quite similar 
to other contract cases that have been submitted to the Labor Board, 
some of which have been decided by decisions recently issued; and 
the fact that the cases referred to in this decision are not sufficiently 
different from other cases involving this question of contract as to 
demand special treatment is indicated in the carrier’s position as 
herein set forth. 

The opinion of the Labor Board with respect to the general ques- 
tion of contracting work, such as herein referred to, is clearly set 
forth in Decision No. 982 and other decisions recently issued on this 
subject, and for this reason the board will refrain from extensive 
detail in this decision. The board, however, feels that its position 
with respect to this general question should be reenunciated in con- 
nection with this particular case. 

Decision.—The Labor Board therefore decides: 

(a) The contracts entered into with the various contractors and 
individuals for the work herein described is in violation of the 
transportation act, 1920, in so far as it purports or is construed by 
the carrier to remove said employees from the application of said 
act, and that those provisions of the contract affecting the wages 
and working rules of said employees are in violation of Decisions 
Nos. 2, 119, and 147 of the Labor Board. 

(b) The employees of said contractors are under the jurisdiction 
of the Labor Board and subject to the application of the transporta- 
tion act, 1920, and decisions of the Labor Board. — 

(c) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1211.—DOCKET 1253. 
Chicago, Ill., September 8, 1922. 


Petition of Southern Pacific Lines in Texas and Louisiana for Rehearing or 
Decision No. 1152, Docket 1253. nes 


Under date of July 31, 1922, the Labor Board issued Decision 
No. 1152, which provided that Mr. H. A. Tompkins, clerk in the 
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accounting department of the carrier named, should be reinstated to 
the carrier’s service with seniority rights unimpaired and paid for 
wage loss sustained, less any amount earned in other employment 
since the date of his dismissal, and less the seven days referred to in 
rule 32 of the clerks’ national agreement, and that he should be 
granted an investigation in accordance with said rule. 

The carrier named above requests that said Decision No. 1152 be 
vacated and annulled, and rehearing and reconsideration of the 
question in dispute granted for the following reasons: 

First. That the question of the decision, as stated by the board, 
does not cover the question actually at issue in this case. 

Second. That for reasons set forth in the petition the board erred 
in finding that rule 32 of the clerks’ national agreement was in effect 
July 14, 1921, when the general chairman of the clerks’ organization 
made application for a hearing on the offense with which Mr. 
‘Tompkins was charged, and under the provisions of said rule the 
request should have been granted. 

The question for decision as stated by the Labor Board in Decision 
No. 1152 is as follows: 

Question.—Request for reinstatement of H. A. Tompkins, clerk, accounting 
department, Houston, Tex. 


The carrier contends that the question actually at issue is: 


Was the carrier justified in relieving H. A. Tompkins from its service for 
unsatisfactory work and incompetency? 

This case was presented to the Labor Board in the form of an ex 
parte submission by the employees in which the board was requested, 
for reasons therein set forth, to decide that Mr. Tompkins be paid 

_ for all time lost from June 30, 1921, that investigation be granted, 
and if at the time of said investigation he should be found qualified, 
that he be returned to his former position. This ex parte submission 

-was transmitted to the carrier, and in its response the question as 

_expressed in their own language is as follows: 

Claim that H. A. Tompkins, formerly employed as clerk in the disbursements 
accounting department at Houston general office, should be reinstated, pending 
further investigation, and should be paid for all time lost. 

Therefore, the question is not upon the justification of relieving 
Mr. ‘Tompkins for unsatisfactory work and incompetency, but upon 
reinstatement pending investigation of those charges, and the car- 
rier’s contention as to the question actually at issue is not well sus- 
tained. 

Addendum No. 2 to Decision No. 119 provides that: 

In lieu of any other rules not agreed to in conferences held under Decision 
No. 119, the rules established by or under the authority of the United States 
Raiiroad Administration are continued in effect until such time as such rules* 
are considered and decided by the Labor Board. 

The carrier named in Decision No. 1152 was a party to the dispute 
upon which Decision No. 119, addenda, and interpretations thereto 
were rendered. Conferences were held pursuant to said decision, but 
owing to a controversy as to the right of the clerks’ organization 
to represent general office clerks, negotiations were suspended and 
the contentions of the respective parties with reference to this ques- 
tion submitted to the Labor Board for decision. This dispute was 


670 DECISIONS UNITED STATES LABOR BOARD. 


designated as Docket No. 687, and is the one upon which Decision 
No. 476 was rendered. The carrier’s position upon this docket is 
dated June 30, 1921. This is the date on which Mr. Tompkins was 
dismissed and was two weeks before the carrier declined to grant 
investigation in accordance with rule 32 as requested by the clerks’ 
organization. 

The carrier has access to the rules of the Labor Board providing 
that pending decision on questions in dispute no change shall be made 
unless by mutual agreement. The carrier was fully aware of the 
existence of a dispute on the position which they took with respect 
to general office clerks, and regardless of the date of issuance of 
Decision No. 476 were not with their rights i making any change 
in the existing situation pending a decision by the Labor Board. 

Furthermore, the Labor Board, under date of June 28, 1921, issued 
Interpretation No. 5 to Decision No. 119, which provides that general 
office clerks would not constitute, within the meaning of principle 15, 
Decision No. 119, a craft or class separate and different from other 
employees in clerical and station service. 

As to the carrier’s contention that under date of July 1, 1922, the 
employees signed an agreement under the terms of which they waived 
all claims to representation of general office clerks, the board does 
not construe this agreement to be retroactive in its effect or to consti- 
tute an abandonment of claims arising prior to its effective date. 

Decision.—F or the reasons herein set forth, the Labor Board de- 
cides that the petition of the Southern Pacific Lines in Texas and 
Louisiana for rehearing on Decision No. 1152 is denied. 


DECISION NO. 1212.—DOCKET 486. 
Chicago, Ill., September 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. San Antonio, Uvalde & Gulf Railroad. 


(uestion.—Is the contract which the San Antonio, Uvalde & Gulf 
Railroad let for the maintenance of its track, roadway, sidings, spurs, 
etc., In violation of the transportation act, 1920, and of the wage and 
rule decisions of the Railroad Labor Board, and do said contracts 
remove from the jurisdiction of the Labor Board the employees who, 
under said contract, are performing work for the carrier ? 

Statement.—Written and oral evidence presented in. connection 
with this case shows that on February 17, 1921, the superintendent 
of motive power and maintenance of way issued a circular letter to 

ysection foremen and floating gang foremen, advising that effective at 
midnight, February 20, 1921, their gangs would abolished and 
time checks issued; and that all roadway and maintenance work 
would be performed under contract with E. S. Curtis. Under date 
of February 18, 1921, the contractor, E. S. Curtis, issued a circular 
letter to the foremen advising that effective February 21, 1921, cer- 
tain rates of pay would be established, which rates were less than 
those established by the Labor Board’s Decision No. 2. It is shown 
that the employees affected remained at work under protest. The 
duly-authorized committee representing the employees endeavored 
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to secure a conference with representatives of the carrier for the 
purpose of discussing the employees’ protest, whereupon the carrier 
took the position that the employees were no longer in their service, 
but in the service of the contractor, and that questions with respect 
to wage adjustment should be handled with said contractor. 

It is the position of the employees that the action on the part of 
the carrier in entering into the contract was for the purpose of 
evading the provisions of the national agreement of the United 
Brotherhood of Maintenance of Way Employes and Railway Shop 
Laborers and Decision No. 2 of the United States Railroad Labor 


Board. 
The following is quoted from the employees’ submission: 


The employees involved in this reduction have remained at work under pro- 
test pending an adjustment, and take the position that the officials of the San 
Antonio, Uvalde & Guif Railroad had no authority to effect wage reductions by 
an expedient and offer reemployment through a contractor at lower rates of 
pay than those established by the United States Railroad Labor Board. To 
the employees this procedure is an apparent misrepresentation in an effort to 
accomplish a selfish purpose and they believe that the action taken by the San 
Antonio, Uvalde & Gulf Railroad officials is a deliberate conspiracy to defeat 
the intent of the execution of the provisions of the Labor Board’s Decision No. 
2 and the recognized national agreement governing the working eonditions of 
maintenance of way employees. 

The employees beHeve that the appointment of Mr. Curtis as contractor is 
an evasion of the Labor Board’s Decision No. 2, and that his relations with the 
San Antonio, Uvalde & Guif Railroad are practically the same as heretofore, 
inasmuch as there has been no change in the methods of giving orders, etc., 
other than instructions to mail weekly reports and time rolls to Mr. Curtis in- 
stead of to the superintendent of motive power and maintenance of way as 
under former arrangement. The San Antonio, Uvalde & Gulf Railroad pay 
checks are used to pay the maintenance of way employees under the present 
system, the only alteration being that they bear the impression of a rubber 
stamp “B®. S. Curtis, Contractor.” * * # 

After having exhausted every effort to get conferences with the receiver and 
general manager and the contractor, and being ignored in our requests for 
hearings to enable us to effect a reinstatement of working conditions and 
wages in effect prior to February 21, 1921, we are appealing to the United States 
Railroad Labor Board for a reinstatement of working conditions in effect prior 
to February 21, 1921, with a retroactive adjustment of 214 cents per hour for 
all track laborers who have been forced to accept temporarily the arbitrary 
order of the contractor, reducing their pay to 15 cents per hour since February 
20, 1921. We also request that the board authorize the payment of time worked 
in excess of eight hours daily since February 20, 1921, by foremen and laborers, 
at the rate of time and one-half time as provided in the national agreement, 
Article V, sections a-5, a-6, a-7, a-8, a—-9, and a-10. 


The carrier denies that the contract referred to was or is a sub- 
terfuge, but that it was entered into in good faith in an effort to 
make ends meet in the operation of the property. 

The following is quoted from the carrier’s brief: 


First. That said A. R. Ponder, receiver, denies that sections 300 to 316 of 
the transportation act, 1920, creating the United States Railroad Labor Board 
and defining its powers, destroys his right to contract for maintenance work 
or to enter into any other contracts for the purpose of promoting the honest, 
efficient, and economical operation of the properties in his charge, and on the 
contrary avers his constitutional right of contract as said receiver has not 
been impaired by said sections of the transportation act of 1920, or any other 
provisions of said transportation act of 1920. 

Second. The said A. R. Ponder, receiver, represents and shows to this honor- 
able body that the provisions of paragraphs 2 and 3, section 15-A, of the inter- 
state commerce act, set out in section 422 of said transportation act of 1920, 
impose upon the said A. R. Ponder, receiver, the primal duty in the operation 
eof said railroad properties in his charge and custody of honest, efficient, and 
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economical management of said railroad properties, and to confine his expendt 
tures for maintenance of way, structures, and equipment to the smallest 
amount consistent with the safe and proper operation of said railroad proper- 
ties, and that in the performance of such duties, so imposed upon him, he did, 
on February 17, 1921, in good faith, enter into a contract with one E. 8. Curtis, 
of Atascosa County, Tex., to maintain the track, readway, sidings, spurs. etc. 
of the San Antonio, Uvalde & Gulf Railroad in a proper state of efficiency. as 
is more fully shown by said contract; and that the said railroad has been 
economically and efficiently maintained by said A. R. Ponder under said con- 
tract. resulting in the saving of thousands of dollars of expenditures for the 
maintenance of said railroad; and that the abolition of the section and floating 
gangs theretofore performing such maintenance work of said railroad company 
was not the purpose of the making of said contract, but simply a necessary 
incident to the making of said contract and the economical operation of said 
railroad resulting therefrom. ; 

Third. That the said A. R. Ponder, receiver, is advised and charges the fact 
to be, that his primal duty is to operate the said San Antonio, Uvalde & Gulf 
Railroad in his charge as receiver, in the most economical and efficient manner 
possible and to practice every economy consistent with safety, which will result 
in a lower cost of operation with the resultant benefits te the public. 

Fourth. That the said contract for track maintenance so entered into by the 
said A. R. Ponder, receiver, with said Curtis, was submitted to and approved 
by the judge of the District Court of the United States fer the Western District 
of Texas, in which court the said receivership is now pending, as is more fully 
shown by certified copy of the order of said judge hereto attached and made a 
part hereof [in files of the board], and that such approval by said court is con- 
clusive evidence that said contract was made and entered mto by said A. R. 
Ponder, receiver, in good faith, to promote the economical and efficient operation 
of said railroad properties. 

Fifth. The receiver respectfully suggests that this honorable body is without 
jurisdiction in this matter, for this, the receiver honestly, and in the utmost 
good faith, has entered imto a contract with the said Curtis to maintain the 
tracks and roadbed of the said San Antenio, Uvalde & Gulf Railroad, and that 
the receiver has a lawful right to make such a contract and this beard has no 
jurisdiction over the contractor and can not regulate the amount of pay that 
the contractor's employees shall reeeive, and can not deny the right of this 
receiyer to enter into the contract for the upkeep and maintenance of the track 
and roadbed of the said San Antonio, Uvalde & Gulf Railroad. Nor has this 
board the right to say, or to order, that the receiver shall enter into’ a contract 
with the maintenance-of-way employees of said San Antonio, Uvalde & Gulf 
Railroad, which will deprive him of his right to contract for maimtenance work 
or any other work that he may see fit to contract for in the proper performance 
ef his duty to honestly, efficiently, and economically operate said railroad in 
his charge. 

Wherefore, the said A. R. Ponder, receiver, prays this honorable board to 
enter an order approving the contract he has made with the said Curtis and 
confirming his right to limit the seope of his contract with the maintenance of 
Way employees se that such contract will not apply to any employees of any 
contractor to whom he sees fit to let a portien or ali of the maintenance of his 
tracks, roadbed, and bridges. 


O pinion.—The Labor Board has analyzed the positions of the re- 
spective parties and has taken cognizance of the carrier’s position 
with respect to the approval of the contract by the judge of the 
District Court of the United States for the Western District of 
Texas. The Labor Board construes the provisions of the transporta- 
tion act, 1920, as imposing upon it the duties of deciding disputes 
that may arise between.employees and the management, based upon 
the procedure outlined in said transportation act, 1920. The dispute 
in question has been duly filed by the chief executive of the i 
tion representing the employees volved, and the evidence before the 
board eee, that the provisions of the a Be been ero 
plied with. e case represents. one properly coming wi 
jurisdiction of the Labor Board and will be handled accordingly. ; 
< Site 
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_ While the question involved in this dispute is not identical to that 
involved in Decision No. 982, the general question of the “ right of 
contract” is the same. The Labor Board very clearly set forth its 
opinion with espect to this question in its Decision No. 982, to which 
both parties to this dispute are respectfully referred. 

Decision —(1) That the contract entered into between the San 
Antonio, Uvalde & Gulf Railroad and E. S. Curtis for the mainte- 
nance of its track, roadway, sidings, spurs, etc., is in violation of the 
transportation act, 1920, in so far as it purports or is construed by 
the carrier to remove said employees from the application of said act 
and that those provisions of the contract affecting the wages and 
BOF INE rules of said employees are in violation of wage decisions 
of the Labor Board, to which this carrier was a party. 

(2) That the employees referred to are under the jurisdiction of 
the Labor Board and subject to the transportation act, 1920, and 
decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon application of the interested employee 
or his representative. 


DECISION NO. 1213.—DOCKET 1155. 
Chicago, Iil., September 8, 1922. 


International Brotherhood of Firemen and Oilers v. Great Northern Rail- 
way \ 


Question.—Protest against action of the carrier in contracting 
work for which employees—such as fire knockers, wipers, fire build- 
ers, watchmen, hostler helpers, house cleaners, engine-supply men, 
cinder pitmen, tool chéckers, stationary firemen, and coal-shed fore- 
men—were prior to January 1, 1921, paid the rates established 
by the Labor Board in its Decision No, 2; and request. that the rates 
previously in effect under the decision be restored and back pay 
allowed from date change was made. 

Statement.—The representative of the employees states that on 
March 14, 1921, certain employees working in the positions shown in 
the foregoing question were placed under a contractor at Superior, 
Wis., Willmar and Barnesville, Minn., and Grand Forks, N. Dak., 
at reduced rates of pay—reductions ranging from 10 cents to 20 cents 
per hour—and that again on July 21, 1921, they were reduced 
another 5 cents per hour. The board is therefore requested to direct 
the carrier to comply with the provisions of its Decision No. 2 and 
with the national agreement issued by the United States Railroad 
Administration, restoring the rates provided therein and allow back 
pay for losses suffered on account of the reduction, as prior to the 
time of putting these reductions into effect the men were not con- 
sulted nor given any chance to agree or disagree to the change, and 
since the first reduction was put into effect they have repeatedly 
tried to get a conference with the officials of the carrier, but up to 
the time of this hearing, December 20, 1921, they have been unable 
to secure a conference, 
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The representative of the carrier states that for many years past 
the carrier has contracted with independent contractors; that prior 
to and during Federal control the carrier contracted with an inde- 
pendent contractor for the handling of engines at certain round- 
houses at a specified rate per engine; and that the local supervising 
officers of the carrier exercise no jurisdiction or supervision Over, nor 
do they employ or dismiss, any of the contractor’s employees. At 
every terminal the contractor has a foreman in charge of his men, 

Also, that an agreement governing the hours of service and work- 
ing conditions of stationary engineers, boiler-room water attendants, 
stationary firemen, stoker operators and assistants, oilers, coal passers, 
and ashmen was entered into, effective as of July 1, 1921, between 
the Great Northern Railway and the International Brotherhood of 
Firemen and Oilers, the scope to consist of all roundhouse laborers 
and engine watchmen; that the contracts similar to those complained 
of, made with Addison Miller, covermg among others some of the 
stations involved in this dispute, were in existence, as was well 
known to the men, at the time the schedule referred to in the fore- 
going was made; and that no question was raised when the schedule 
was agreed to as to the right of the carrier to make contracts with 
outsiders, nor was any objection made. 

The representative of the carrier further states that since its or- 
ganization it has followed the policy of contracting certain of its 
labor; that it has always contracted the work of filling icehouses 
whenever and wherever it could; likewise plowing of fire breaks and 
clearing the right-of-way of rubbish and weeds, as well as stevedor- 
ing at Pacific Coast ports and Great Lakes ports on its line; and 

———.__that long before the transportation act was passed, or the Labor 
Board created, as well as prior to and during Federal control, the 
carrier was contracting its coal handling and roundhouse work at 
many of its important terminals. 

Furthermore, the carrier contends that its does not understand 
nor does it believe that section 301 of the transportation act, 1920, 
nor any other section thereof, abrogates or abridges its right, which 
has aways been exercised prior to the enactment of the transporta- 
tion act, of contracting such work as in the judgment of the manage- 
ment can be performed more economically for the carrier by con- 
tract than by day labor. 

Decision—The Labor Board therefore decides: 

(1) That the various contracts entered into between the Great 
Northern Railroad Co. and the contractor for the operation of cer- 
tain facilities are in violation of the transportation act, 1920, in so 
far as they purport or are construed by the carrier to remove certain 
employees from the application of said act, and that those provisions 
of the contracts affecting the wages and working conditions of said 
employees are in violation of Decision No, 2 of the Labor Board. 

(2) That the employees of said contractor are under the jurisdic- 
tion of the Labor Board and subject to the application of the trans- 
portation act, 1920, and decisions of the Labor Board in which both 
parties are shown to have been included. +4 

(3) The carrier is direeted to take up with the employees the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative, giving consideration to any question that affects 
the right of the employee to reinstatement. 
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DECISION NO. 1214.—DOCKETS 1204, 1205, AND 1206. 
Chicago, Ill., September 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Erie Railroad Co. 


Question—Are the contracts which the Erie Railroad Co. let for 
the operation of its railway shops and the cleaning of passenger cars 
in violation of the transportation act, 1920, and of the wage and rule 
decisions of the Railroad Labor Board, and do said contracts remove 
from under the jurisdiction of the Labor Board the employees who, 
under said contracts, are performing work for the carrier? 

Statement.—In the early part of August, 1921, the Erie Railroad 
Co. posted notices that, effective August 15, 1921, the company would 
cease to operate the shops, roundhouses, ash pits, and other facili- 
ties theretofore used in the turning, repairing, coaling, and handling 
of its engines at Marion, Ohio, and that the relations theretofore 
existing between the Erie Railroad Co. and its employees engaged 
‘in this work would cease at that time. On August 13, 1921, a con-, 
tract was made with the Railway Service Co. A bulletin was issued | 
by the Railway Service Co. to the effect that all men in service of 
the Erie Railroad Co. at 7 a. m., central time, August 15, 1921, em- 
ployed on the above work would when they reported for duty auto- 
matically enter the service of the Railroad Service Co. in the same 
employment as engaged in while in the service of the Erie Railroad 
Co. and at the same rates per hour. 

On March 1, 1920, the Erie Railroad Co. entered into a contract 
with the Hornell Repair & Construction Corporation, under which 
contract the shop premises, machinery, and tools of the carrier at 
Hornell, N. Y., were leased to the corporation, and the Hornell Co. 
contracted to perform repair, rebuilding, and construction work on 
equipment for the carrier, having a right also to use the premises, 
machinery, and tools on work for others. On October 26, 1921, the 
Hornell Os. posted a bulletin to the effect that on October 31, 1921, 
certain changes in working conditions would be placed in effect, 
among which was the establishment of the piecework system of 
payment. j ; 

During the month of October, 1921, the Erie Railroad Co. entered 
into contract with Patrick Connolly for the cleaning of passenger- 
train cars at Jersey City, N. J. This contract was dated October 
2, 1921. 

"While the three cases above referred to are contained in separate 
dockets and constitute separate and distinct disputes, the board feels 
that they involve the same general principle and are sufficiently anal- 
ogous to be covered by one decision, and all of them have accordingly 
been included in this decision. 

Following the action of the carrier in contracting its maintenance 
of equipment and car-cleaning work, the employees represented by 
the Rallwa Employees’ Department, A. F. of L., protested this 
action on the part of the management as being in violation of the 
transportation act, 1920, and the wage and rule decisions of the Labor 
Board. Upon failure to effect a settlement the matter was submitted 
by the employees to the Labor Board for decision, in conformity with 
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the provisions of the transportation act, 1920, three submissions being 
filed, namely, for Marion, Ohio, Docket 1204; for Hornell, N. Y., 
Docket 1205; and for car cleaning at Jersey City, N. J., Docket 
1206. The written briefs and exhibits submitted by the respective 
parties were supplemented by oral testimony before the Labor Board. 

The positions of the respective parties are briefly summarized as 
follows: 

It is the contention of the employees that the Cie ia of the 
contractors are in reality employees of the Erie Railroad Co., 
and that therefore they, as well as the contractors, are subject to the 
jurisdiction and decisions of the Labor Board. The employees fur- 
ther contend that the action on the part of the carrier was for the 
purpose of evading the provisions of the transportation act, 1920, 
and the decisions of the Labor Board. Lengthy argument is ad- 
vanced by the employees in defense of their position, all of which 
purports to show that the carrier in so contracting its work is violat- 
ing the law and imposing upon the employees an unjust hardship in 
the reduction of their earnings and changed working conditio 
which they claim are protected by the transportation act, 1920, oad 
the wage and rule decisions of the Labor Board. 

They ask relief as follows, and request that the Labor Board take 
the following action: 

(a) Take jurisdiction over the repair facilities at Marion, Ohio, 
and Hornell, N. Y., and over the contractors and the employees en- 
‘gaged in the service referred to. 

(6) Order the establishment and maintenance at these shops, 
yards, and stations of the wage scale, method of payment, and work- 
ing conditions prevailing on the rest of the Erie System at the time 
these contracts and leases were made, except in so far as modified by 
decisions of the Labor Board. 

(c) Order all men laid off by the Erie Railroad Co., on or about 
the date of the contracts, restored to their former seniority rating, 
and that all new employees of the contractors be pla on the 
seniority list in due order after the former employees working at 
that point. 

(d) Order that former employees of the railroad at these points 
who desire employment be restored to their former position, and 
men more recently hired at these points by the contractor be re- 
tained only when their seniority rating on a vacancy makes this per- 
missible and provided that they qualify for such positions in accord- 
ance with rules prevailing on the Erie as recognized by the Labor 
Board. 

(ec) Order each and every man laid off at these points by the Erie 
Railroad Co. just prior to the making of these contracts and leases 
to be paid the difference between what they have earned since then 
at other work and what they would have received if retained at work 
at that point at the rates of pay established from time to time for 
their respective positions under decisions of the Labor Board. 

The carrier contends that it is clearly within its rights in enter- 
ing into contracts for the performance of the work in question; that 
in each of these cases the contract was lawfully made with an inde- 
pendent contractor; and that the contract and the wages and work- 
ing conditions of the employees are beyond the application of the 
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transportation act, 1920, and the juridisdiction of the Labor Board 
and the board should so determine. 

The carrier contends that no man can be an employee of another 
person or corporation unless the relation has one or more, perhaps all 
of the following elements: 

1. Power of selection and dismissal of the employee. 

2. Payment of wages to employees. 

8. Control of the employees’ action in the performance of the 
work. ; 

The carrier further contends that— 

The contracts involved in these three dockets leave none of these matters 
with the carrier. They are all undertaken by and imposed upon the contractor 
in each case. The relation of employee to the carrier therefore does not exist 
under these contracts. 

Lengthy argument is advanced by the carrier as to the carrier’s 
relationship or nonrelationship to the employees of the contractor, 
they taking the position as aforesaid that the employees in question 
do not bear the relation of employee to the carrier; that the carrier 
has the legal right to secure the performance of the work covered by 
these contracts, by contract with an independent contractor, rather 
than through the services of its own employees; that there is nothing 
in the transportation act, 1920, or in any other statute or law which 
requires the carrier to continue to have such work or any part of it 
performed by its own employees subject to the provisions of the 
transportation act, 1920; and further the carrier’s position is that— 

There has been no “evasion” or “violation” in view of the terms of the 
act and the rights of the carriers. 

‘« = * * = s s 

“Pyasion” or “violation” if it existed could not confer jurisdiction upon 
the board. 

* s . > * & » 

In each of these cases the contract was lawfully made with an independent 
eontractor and the contract and wages and working conditions of the em- 
ployees are beyond the application of the transportation act, 1920, and the 
jurisdiction of the board, and the board should so determine. 

Opinion.—Although not identical, the principle involved in these 
cases is similar to that involved in Decision No. 982—dispute be- 
tween the Railway Employees’ Department, A. F. of L., and the 
Indiana Harbor Belt Railroad Co. The board in its opinion and 
decision contained in Decision No. 982 clearly indicated its posi- 
tion with respect to this principle and for the purpose of consery- 
ing time and space will refrain from repeating the expressions con- 
tained therein, but will refer the parties to this dispute to said 
decision. 

Decision —The Labor Board therefore decides: 

(1) That the several contracts entered into between the Erie Rail- 
road Co. and the Railway Service Corporation, Hornell Repair & 
Construction Corporation, and Patrick Connolly, respectively, here- 
inbefore mentioned, are in violation of the transportation act, 1920, 
in so far as they purport or are construed by the carrier to remove 
said employees from the application of said act, and that those pro- 
visions of the contracts affecting the wages and working rules of 
said employees are in violation of Decisions Nos. 2, 119, and 147 of 
the Labor Board to which the carrier was a party. 
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(2) That the employees referred to are under the jurisdiction 
of the Labor Board and subject to the transportation act, 1920, and 
decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative, giving consideration to any question 
that affects the right of the employee to reinstatement. ~ 


DECISION NO. 1215.—DOCKET 1271. 
Chicago, Itl., September 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Question.—Request of N. T. Criss, former pumper, Van Tassell, 
Wyo., for reinstatement and pay for time lost from date pumping 
at that point was handled by contract. Claim of employees that 
carrier violated Decision No. 2 of the Labor Board in letting work 
at various points to contractor. 

Statement.—The following is quoted from the joint submission : 


Joint statement of facts—Claim of maintenance of way employees that the 
railway company, in letting certain work at various points to contractors, 
violated the provisions of Decision No. 2 of the United States Railroad Labor 
3oard. Request is-made that employees displaced from positions as a result 
of the work being assigned to contractors be returned to former positions and 
compensated for all time lost as a result of contracting the work; and that 
where employees were subsequently employed by the contractor at a lesser 
rate than that established in Decision No. 2, United States Railroad Labor 
3oard, for railway employees, they be compensated the difference between 
the rate paid by the contractor and that established in Decision No. 2. 

Employees’ position—Maintenance of way employees and railway shop 
laborers on the Chicago & North Western Railway accepted the wage award 
as given in Article III of Decision No. 2, and consider that the same applies 
to such positions as listed therein, but since the application of same the Chi- 
cago & North Western Railway Co. has contracted many of these positions 
and the employees are paid a lesser rate of pay in many instances than that 
given by the provisions of Decision No. 2, and in many instances the former 
employees have been removed from the service. 

It is the contention of the employees that where the railway company sees 
fit to contract any positions, the rate of pay must not be less than that pro- 
vided for in wage orders of the United States Railroad Labor Board and that 
the seniority rights of the employees must be respected in accordance with 
working agreements covering such employees. And we further contend that 
where such employees have suffered a reduction in wages or loss of position 
on account of their positions being let to contract, and that where such em- 
ployees are receiving a lesser rate of pay than that provided for by the United 
States Railronad Labor Board, the railway company shall back-pay the em- 
ployees the difference in the rate which they received and the rate provided for 
by the United States Railroad Labor Board; and that where such employees 
have suffered the loss of position on account of such position being let to 
contractor or contractors, where such employees desire, they shall be given 
their former position with former seniority rights and paid for all time lost. 

Carriers’ position—1. The pumping of water at water station located at 
Van Tassell, Wyo. ‘ 

The requirements in handling water at this point necessitate from five to 
six hours’ service over a spread of nine and one-half or more hours_per day. 
Prior to March 1, 1921, this work was performed by a railway company em- 
ployee who was assigned eight and one-half hours per day in a spread of nine 
and one-half hours, and compensated in accordance with the provisions of 
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wage orders and at rates of pay prescribed in Decision No. 2, United States 
Railroad Labor Board. On account of the excessive cost of operation, the 
work was let by contract, effective as of March 1, 1921. The railway company’s 
officers take the position that they have not violated the provisions of Decision 
No. 2, United States Railroad Labor Board, nor the provisions of the national 
agreement (maintenance of way employees and railway shop laborers) in con- 
tracting the work referred to, for the reason that it is their constitutional right 
to handle such work by contract when it can be so handled more efficiently 
and economically than by assigning employees. 

2. The handling of coal from cars to chutes at Green Bay, Wis. 

Prior to March 1, 1921, coal chute at Green Bay was operated by railway 
company employees. This operation did not prove satisfactory and same was 
let to contractors in regular manner of handling matters of this kind. 

The railway company takes the position that letting contract for the handling 
of coal from cars to chutes at Green Bay, Wis., is not a violation of Decision 
No, 2, United States Railroad Labor Board, nor the national agreement (main- 
tenance of way employees and railway shop laborers) for the reason that it 
is their constitutional right to handle such work by contract when it can be 
so handled more efficiently and economically than by assigning employees. 

8. The handling of coal from cars to coal chutes at Beverly, Iowa. 

The facts and railway company’s position with respect to Beverly, Iowa, are 
the same as those with respect to handling of similar work at Green Bay, Wis. 

Further with regard to the question as to whether or not it is the preroga- 
tive of the railway company to handle by contract certain classes of railroad 
work. It has been the practice on this railway for many years to handle by 
eontract the performance of certain work—such as pumping of water at water 
stations where the requirements do not necessitate continuous service, the 
handling of coal from cars to chutes, ete.—and at no time prior to the presént 
dispute has question been raised with respect to the railway company’s rights 
in the premises. , 


Decision—The Labor Board decides that— 

(1) The various contracts entered into at Van Tassell, Wyo., cov- 
ering pumping, and at Green Bay, Wis., and Beverly, lowa, cover- 
ing handling of coal from cars to chutes, are in violation of the 
transportation act, 1920, in so far as they purport or are construed 
by the carrier to remove said employees from the application of said 
act, and that those provisions of the contracts affecting the wages 
and working rules of said employees are in violation of Decisions 
Nos. 2, 119, and 147 of the Labor Board. 

(2) That the maintenance of way employees of said contractor are 
under the jurisdiction of the Labor Board and subject to the appli- 
eation of the transportation act, 1920, and Decision No. 147 of the 
Labor Board. 

(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1216.—DOCKET 1605. 
Chicago, Ilt., September 8, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), y. 
New York Central Railroad Co. 


Question.—Is the contract which the New York Central Railroad 
Co. let for the operation of its railway shops at Buffalo, N. Y., 
vin violation of the transportation act, 1920, and of the wage and 
rule decisions of the Railroad Labor Board, and does said contract 
remove from under the jurisdiction of the Labor Board the em- 
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ployees who, under said contract, are performing shop work for the 
carrier ? 

Statement.—On December 14, 1921, there was filed with the Labor 
Board by the Railway Employees’ Department, A. F. of L, (Fed- 
erated Shop Crafts), an ex parte submission with respect to the 
right of the New York Central Railroad Co. to contract its car 
repair shops at East Buffalo, N. Y._ The ex parte submission pur- 
ported to show that on November 7, 1921, a conference was held 
between the officers of System Federation No. 103 and representatives 
of the carrier, consisting of P, E. Crowley, viee president; W. J. 
Fripp, general manager of lines east; and W. O. Thompson, general 
superintendent of rolling stock, at which conference the employees 
state the federated committee was asked to accept the introduction 
of piecework at this shop with the statement that unless they did 
accept piecework, the shop would not be reopened, and that upon the 
refusal of the federated committee to accept the carrier’s proposition 
the shops were leased to W. J. Connors, contractor, 

Upon receipt of the ex parte submission from the shop, a copy was 
forwarded to the carrier and an opportunity extended to present 
any evidence it might desire in regard to the question submitted. 
On February 3, 1922, the carrier, through W. J. Fripp, general 
manager of the New York Central Railroad Co., lines east, filed a 
statement setting forth the following contentions: 


(1) In Novemper, 1921, the New York Central Railroad Co. entered into an 
agreement with William J. Connors, of Buffalo, under the terms of which the 
latter contracted to perform certain car-repair work at Hast Buffalo, N. Y. 
W. J. Connors is acting under the provisions of the agreement and in all re- 
spects, as an independent contractor, performing for the carrier the work 
contemplated by the agreement. 

(2) The carrier has no privity of relationship whatsoever with the indi- 
viduals employed by the contractor, and the said individuals are neither legally 
nor actually employees of the carrier. 

(3) The action taken by the carrier is within its legal right and in the 
interest of economical and efficient management, and without intention or 
purpose to evade or defeat the provisions ef the transportation act or the 
decisions of the Railroad Labor Board. 

(4) That there is no existing dispute between the earrier and employees 
directly interested of the nature contemplated by law for decision by the 
Railroad Labor Board. 

Wherefore, the New York Central Railread Co. respectfully prays that the 
petition herein be dismissed. 


Articles IV and V of the contract so entered into read: 


Fourth. The Central Co. shall provide at said car-repair shop an inspector 
or inspectors who shall designate in writing the work to be done by the con- 
tractor hereunder. Such designation shall be in accordance with the standard 
practice of the Central Co. in such cases and upon forms to be furnished by it. 
No change shall be made on said forms except by the Central Co.’s inspector. 
No work shall be done except as shown on said forms. The Central Co. will 
not honor any bill for work performed by the eontractor that is not shown on 
the Central Co.’s forms. All additional designations as the work progresses 
shall be made on supplementary forms. 

The Central Co.’s inspectors, upon completion of the work ordered, shall 
certify as to such work having been performed in a satisfactory manner, but 
such inspectors shall have no authority to prescribe methods or supervise the 
performance of any work contemplated by this agreement. 

Sueh inspectors shall have no authority to change this agreement, waive any 
of its provisions, or permit any act or practice inconsistent therewith. i 

The Central Co. shall also provide, at its own expense, such other employees 
at said car repair shop facilities as it may deem necessary for the purposes of 
this agreement, 
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The Central Co. shall furnish, at its own expense, all material, that may be 
necessary in its judgment, for the repair of cars or the performance of other 
work contemplated hereunder. 

The contractor shall use the aforesaid material furnished by the Central Co. 
in accordance with the plans, specifications, and instructions of the Central Co., 
transmitted to the contracter from time to time. 

The contractor shall account to the Central Co. in the manner and upon 
forms preseribed by it for all material so furnished to the contractor. 

Fifth, The charges made by the contractor for performing work hereunder 
shall be in accordance with the Central Co.’s piecework schedules, attached to 
and hereby made a part of this agreement, in effeet during the month of De- 
cember, 1917, to which shall be added 15 per cent: Provided, however, That the 
eharges for those employees of the contractor to whom the said piecework 
schedules are not applicable, and who are engaged in the work contemplated 
hereunder, shall be as follows: 

(@) Mechanics, 60 cents per hour. 

(6) Mechanic helpers, 45 cents per hour. 

(e) Common labor, 30 cents per hour. 

(d) Foremen, assistant foremen, clerks, and such other employees as may be 
agreed upon by the parties hereto frem time to time, rates of pay not to exceed 
now existing rates paid by the Central Co. to like employees. 

All of the above-mentioned charges shall be subject to review and readjust- 
ment at any time upon 30 days’ written notice from either party to the other 
of its desire to make such readjustment. 

To the total amount of all bills of the contractor for labor furnished as afore- 
said, there shall be added an amount equivalent to not more than 6 per cent to 
cover the contractor’s overhead expense and profit. 

On Saturday, November 12, 1921, the employees at East Buffalo 
shops were notified by the carrier that the shops had been leased to 
W.J. Connors, and would resume operations on November 14 at the 
rates of pay stipulated by the contractor. { 

The employees protested the action on the part of the carrier and 
through their duly authorized representatives created a dispute 
which has been handled in conformity with the provisions of the 
transportation act, 1920. ; 

Tt is the contention of the employees that the carrier had made un- 
successful efforts to establish the piecework system of payment, and 
then conceived the idea that they could better coerce their employees 
into accepting piecework by adopting the contract system; that in 
so doing they discharged their employees in certain shops where the 
contracts applied, discarded their length of service with the carrrier 
and took away from them all privileges to which they were entitled 
and had enjoyed for years as railroad employees; furthermore, that 
the contract was not made in good faith, but as a mere subterfuge 
designed to evade the provisions of the transportation act, and im 
conflict with the decisions of the Railroad Labor Board. 

The contention of the carrier is predicated upon “the right of 
contract,” the carrier taking the position that it has no connection 
with, nor is it responsible for the rendition of service by, or the 
wages and working conditions applied to employees of the con- 
tractor. ‘ ; sh weld 

Opinion.—The contentions of the respective parties to this dis- 
pute are in general similiar to the contentions set forth by the re- 
spective parties to Decision No. 982. The opinion of the Labor 
Board is equally applicable to this case and reflects clearly the Labor 
Board’s decision with respect to the general principle involved. At- 
tention is, therefore, directed to the opinion contained in said Deci- 


sion No. 982. 
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Decision—The Labor Board therefore decides: 

(1) That the contract entered into between the New York Central 
Railroad Co. and William J. Connors, Buffalo, N. Y., dated Novem- 
ber 25, 1921, for the operation of its East Buffalo car-repair shops, 
is in violation of the transportation act, 1920, in so far as it purports 
or is construed by the carrier to remove said employees from the 
application of said act, and that those provisions of the contract 
affecting the wages and working rules of said employees are in viola- 
tion of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(2) That the shop employees of said contractor are under the 
jurisdiction of the Labor Board and subject to the application of 
the transportation act, 1920, and the decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative, giving consideration to any question that af- 
fects the right of the employee to reinstatement. 


DECISION NO. 1217.—DOCKET 1648. 


Chicago, Ill., September 8, 1922. 
American Federation of Railroad Workers vy. New York Central Railroad Co. 


Question.—Is the contract which the New York Central Railroad 
Co. has let for the operation of its car-repair shops at Campbell 
Street, Toledo, Ohio, in violation of the transportation act, 1920, 
and of the wage and rule decisions of the Railroad Labor Board, and 
does said contract remove from the jurisdiction of the Labor Board 
employees who, under said contract, are performing work for the 
carrier ? 

Statement.—The contention of the employees with respect to the 
above question is as follows: 


On Tuesday, November 1, 1921, a representative of the New York Central 
Railroad Co., Lines West of Buffalo, notified the chairman of the American 
Federation of Railroad Workers by telephone that a conference was desired on 
the folowing day (November 2) to discuss the reopening of shops in the car 
department. 

The meeting was held at the company’s office in Cleveland, Ohio, at 10 a. m., 
Wednesday, November 2, The committee had no knowledge of the method the 
company had in mind as to how they would open the shops until they arrived 
at the office and were told that the company wanted them to accept piecework, 
and that unless they did so the shops would be turned over to a contractor, 

After a lengthy discussion, it was decided that the committee return to their 
respective points and take the matter up with the men, and a vote taken, the 
officials advising them that an answer must be had not later than 10 a. m., 
November 6. 

Meetings were held at the various points and the proposition put to the men, 
who by a majority vote refused the proposition put before them, both members 
and nonmembers voting. 

On November 6, at 10 a. m., the company was notified of the result of the 
vote, and they immediately sublet their Campbell Street shop, Toledo, Ohio, to 
the A. S. Hecker Co., without submitting the question in dispute to the United 
States Railroad Labor Board for a decision, this A. 8. Hecker Co. opening the 
shop on Monday morning, November 14. atLid 

It is our contention that the New York Central Railroad Co., lines west, has 
violated the transportation act, 1920, by subletting its shops to the A. S. 
Hecker Co, for the purpose of repairing cars on the carrier’s property, 
without first submitting the matter to the board for a decision, 
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The contention of the carrier in connection with this case is as 
follows: 

1. In November, 1921, the New York Central Railroad Co. entered into an 
agreement with the A. S. Hecker Co., of Cleveland, Ohio, under the terms of 
which the latter contracted to perform certain car-repair work at the Camp- 
bell Street repair shop at Air Line Junction, Toledo, Ohio. The A. 8. Hecker 
Co. is acting under the provisions of the agreement, and in all respects as an 
independent contractor, performing for the carrier the work contemplated by 
the agreement. 

2. The carrier has no privity of relationship whatsoever with the individuals 
employed by the contractor, and the said individuals are neither legally nor 
actually employed by the carrier. 

8. The action taken by the carrier is within its legal right and in the interest 
of economical and efficient management, and without intention or purpose to 
evade or defeat the provisions of the transportation act or the decisions of the 
Railroad Labor Board. 

4. That there is no existing dispute between the carrier and employees 
directly interested of the nature contemplated by law for decision by the 
Railroad Labor Board. 

Wherefore the New York Central Railroad Co. respectfully prays that the 
petition herein be dismissed. 

Opinion.—Although not identical, the principle involved in this 
case is similar to that involved in Decision No. 982, dispute between 
the Railway Employees’ Department, A. F. of L. (Federated Shop 
Crafts), and the Indiana Harbor Belt Railroad Co. The board in 
its opinion and decision contained in Decision No, 982, clearly indi- 
cated its position with respect to this principle and for the purpose 
of conserving time and space will refrain from repeating the ex- 
pressions contained therein, but will refer the parties to this dispute 
to said decision. 

Decision—YVhe Labor Board therefore decides: 

(1) That the contract entered into between the New York Central 
Railroad Co. and the A. S. Hecker Co., of Cleveland, Ohio, herein- 
before mentioned, is in violation of the transportation act, 1920, in 
so far as it purports or is construed by the carrier to remove said 
employees from the application of said act, and that those pro- 
visions of the contract affecting the wages and working rules of said 
employees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board, to which the carrier was a party. 

(2) That the employees referred to are under the jurisdiction of 
the Labor Board and subject to the transportation act, 1920, and the 
decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the 
matter of reinstatement, upon the application of the interested em- 
ployee or his representative, giving consideration to any question 
that affects the right of the employee to reinstatement. 


DECISION NO. 1218.—DOCKET 1666, 
Chicago, Ill., September 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Erie Railread Co. 


Question.—The question in dispute is in regard to the right of the 
Erie Railroad Co. to contract work which has heretofore been per- 
formed by regular maintenance of way department employees. 
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Statement.—On January 6, 1922, the United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers filed an ex 
parte submission with the Labor Board protesting against action on 
the part of the carrier in contracting certain work which has hereto- 
fore been performed by regular maintenance of way employees. 

The complaints so filed have been summarized as follows: : 

That section men were reduced to 30 cents per hour and their 
working schedule reduced at some points to three days per week, 
under the direction of the Owen Construction & Repair is 

That orders were issued October 14, 1921, by C. E. Stickles, super- 
visor of crossings, turning over all crossing watchmen to the Owen 
Construction & Repair Co., effective October 16, 1921; 

That on October 29, 1921, William Possinger, track supervisor, 
issued a letter addressed to section and assistant formen, advising 
that, effective November 1, 1921, the Lincoln Engineering Corpora- 
tion had contracted to do all maintenance work of the New York, 
Susquehanna & Western Railroad Co., that the rates of seetion fore- 
men and assistant foremen would remain the same, but that the track 
men would be reduced 30 cents per hour; and, further, that all em- 
ployees on these sections would work under the Lincoln Engineering 
Corporation, but that the foremen and assistant foremen would con- 
tinue making their reports to the supervisor’s office as before. 

A copy of the ex parte submission of the employees was trans- 
mitted to the carrier, who takes the position that the erossing watch- 
men, flagmen, trackmen, shop laborers, or other employees referred 
to in the employees’ submission, are employees either of the Owen 
Construction & Repair Co., the Lincoln Engineering Corpora- 
tion, or the Wagner Construction & Repair Co.; that these corpora- 
tions are independent contractors, and that for the reasons set forth 
in other cases submitted to the Labor Board, the carrier’s position is 
that there is no violation of section 301 or any other section of the 
transportation act, 1920, or of Decision No, 120, Decision No. 147, 
Decision No. 299, or of any other order or decision of the Labor 
Board; and that the wages of the men concerned, being employees 
of an independent contractor, are not within the jurisdiction of the 
Labor Board. 

Neither party to this controversy presented the Labor Board with 
a copy of the contracts, and as the facts as complained of by the 
employees were not disputed by the carrier, the board will proceed 
to render its decision based upon the evidence in hand. . 

Both parties refrained from submitting voluminous data in con- 
nection with this dispute and waived opportunity for oral presenta- 
tion, it being the request of both the carrier and the employees that 
the briefs filed and statements made in connection with previous 
similar cases, which were heard on December 19 and 20, 1921, be made 
a part of this record, as the principle volved in this case is similar 
to cases heard on those dates, 

In the previous cases referred to the carrier laid great stress upon 
the legality of their action in entering into contracts for the per- 
formance of work formerly performed by its employees. The car- 
rier has previously taken the position that no man can be-an em- 
ployee of another person or corporation unless the relation has one 
or more or perhaps all of these elements: v0 
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1) Power of selection and dismissal of employee. 
2) Payment of wages to employees. 

@) Control of the employees’ action in the performance of the 
work. 

The carrier contended that the contracts left none of these matters 
with the carrier; that they are all undertaken by and imposed upon 
the contractor in each case, and that the relation of employee to the 
carrier therefore does not exist under the contracts; further, that 
there has been no evasion or violation in view of the terms of the act 
and the rights of the carrier, as the contracts were lawfully made 
with independent contractors, and the contracts and the wages and 
working conditions of the employees are beyond the application of 
the transportation act, 1920, and the jurisdiction of the Labor Board, 
and that the board should so determine. 

The employees take the position that the carrier has disregarded 
the decisions and orders of the Labor Board by permitting the appli- 
cation of contract work whereby the wages of employees were re- 
duced, and that it has violated the provisions of the transportation 
act, 1920, in so handling the matter. The employees request that the 
wages and working conditions which properly apply to Erie Rail- 
road Co. employees, by virtue of agreed rules and decisions of the 
Labor Board, be made effective in all departments now under con- 
tract, and that the employees be reimbursed for any wage loss 
suffered by them through such alleged unauthorized wage reduction 
or through their being out of service through operation of the 
“contract labor system.” 

Opinion.—The principle of contracting work involved in this 
lispute is similar to that contained in Decision No. 982, in which 
decision the Labor Board clearly set forth its opinion with respect 
to this question. The board will not reiterate the opinion therein 
contained, but will refer the parties to this dispute to said Decision 
No. 982. The nature of the work involved in this case is dissimilar 
to the class of work performed by employees covered by Decision 
No. 982, but this dissimilarity of work will not operate to change the 
»oard’s opinion with respect to the general question of contract. 

Decision.—The Labor Board therefore decides: 

(1) That the various contracts entered into between the Erie 
Railroad Co. and the Owen Construction & Repair Co., the Lincoln 
Engineering Corporation, and the Wagner Construction & Repair 
Co. for the performance of certain work heretofore performed by 
ymployees of the maintenance of way department, are in violation 
f the transportation act, 1920, in so far as they purport or are con- 
strued by the carrier to remove said employees from the application 
rf said act, and that those provisions of the contracts affecting tne 
wages and working rules of said employees are in violation of 
Decisions Nos. 2, 119, and 147 of the Labor Board. 

(2) That the maintenance of way employees of said contractors 
ire under the jurisdiction of the Labor Board and subject to the 
\pplication of the transportation act, 1920, and the decisions of the 
uabor Board. ; 

(8) The carrier is directed to take up with any employees the 
uatter of reinstatement upon the application of the interested 
-mployee or his representative. 
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DECISION NO. 1219.—DOCKET 1700. 
Chicago, Ill., September 8, 1922. 
American Federation of Railroad Workers vy. Erie Railroad Co. 


Question—Has the Erie Railroad Co. the right to transfer or 
farm out their employees to contractors, without first seeking a 
conference with their duly authorized committee, as provided in 
section 301 of the transportation act, 19204 

Statement.—On January 6, 1922, a submission was filed with the 
Labor Board in ex parte form by representatives of the American 
Federation of Railroad Workers. wherein protest is made against 
action taken on the part of the Erie Railroad Co. in turning over 
their crossing watchmen, flagmen, and trackmen to the Lincoln En- 
gineering Corporation, effective November 1, 1921, resulting in a 
decrease in the rates of pay of said employees from 5 to 10 cents 
per hour. 

The contentions of the employees are summarized as follows: 

(1) That the Erie Railroad Co. violated section 301 of the trans- 
portation act, 1920, for their failure to confer with the employees’ 
duly authorized committee before they entered into the contract 
with the Lincoln Engineering Corporation; 

(2) That the Erie Railroad Co. violated Decision No. 120, 
issued by the Labor Board under date of April 14, 1921, when they 
turned the employees involved over to the Lincoln Engineering Cor- 
poration; and 

(3) That both the Erie Railroad Co. and the Lincoln Engineering 


Corporation violated Decision No. 147, issued June 1, 1921, when they — 


put into effect rates of pay below those set forth in said Decision 
No. 147. 

The carrier’s position is that the crossing watchmen, flagmen, and 
trackmen referred to in the ex parte application for decision, filed by 


the American Federation of Railroad Workers, are employees of — 


the Lincoln Engineering Corporation, an independent contractor, 
and that there is no violation of section 301 or any other section of 
the transportation act, 1920, or of Decision No. 120, Decision No. 147, 
or any other order or decision of the Labor Board; and that the 
wages of the men concerned, being the employees of an independent 
contractor, are not within the jurisdiction of the Labor Board. The 


carrier advanced lengthy legal argument as to its right in entering | 


into the contract referred to, which argument was very similar to 
that advanced by the Indiana Harbor Belt Railroad in connection 
with Sipe covered by Decision No. 982. A hearing was conducted 


by the Labor Board on June 27, 1922, at which time oral evidence | 
was presented by both parties with regard to their respective posi- | 


tions. 

Opinion —While the details involved in this case are not identical, 
the question with respect to the principle of contracting certain work 
previously performed by railway employees under the jurisdiction 
of the carrier is in general the same as that embodied in Decision 
No. 982. The board will not reiterate the position therein con- 
ore but will refer the parties to this dispute to said Decision 

0. 982. ; 
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Decision.—The Labor Board, therefore, decides: 

(1) That the contract entered into between the Erie Railroad Co. 
and the Lincoln Engineering Corporation for the performance of 
certain work heretofore performed by employees of the maintenance 
of way department is in violation of the transportation act, 1920, in 
so far as it purports or is construed by the carrier to remove said 
employees from the application of said act, and that those provisions 
of the contract affecting the wages and working rules of said em- 
ployees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board. 

(2) That the maintenance of way employees of said contractor 
are under the jurisdiction of the Labor Board and subject to the 
application of the transportation act, 1920, and the decisions of the 
Labor Board. 

(3) The carrier is directed to take up with any employees the 
matter of reinstatement upon application of the interested em- 
ployee or his representative. 


DECISION NO. 1220.—DOCKET 1895. 
Chicago, Ill., September 8, 1922. 
American Federation of Railroad Workers v. New York Central Railroad Co. 


Question.—Is the contract which the New York Central Railroad 
Co. has let for the cleaning of passenger cars and the handling of 
baggage and mail at Toledo, Ohio, in violation of the transportation 
act, 1920, and of the wages and rules decisions of the Railroad Labor 
Board, and does said contract remove from under the jurisdiction of 
the Labor Board employees who, under said contract, are performing 
work for the carrier ? 

Statement.—The following is quoted from the ex parte submission 
filed with the Labor Board by representative of the above-named or- 
ganization : 

On or about December 20, 1921, a notice was posted, advising the coach 
cleaners that at the expiration of five days their services would be dispensed 
with. They were then informed that the work had been turned over to a con- 
tractor; the same thing was done with the work performed by baggage-room em- 
-ployees and mail handlers. No conference was held with the representatives of 
these men, neither was any decision rendered by the Labor Board, which we 
contend was a violation of the transportation act of 1920, as well as many 
decisions of the board. 

We also contend that it is a mere subterfuge and was done to avoid Decision 
No. 2, as the coach cleaners were placed on a piecework basis, while the other 
men referred to were reduced to 30 cents per hour, which is a great deal less 
than your board has ruled as being fair and reasonable wages. 

We further contend that the men affected by this reduction should be reim- 
bursed for the difference between what they have actually earned and the 
wages your board has ruled as being fair and reasonable. 


The following is quoted from the submission of the carrier with 
respect to this case: 

The New York Central Railroad Co., answering the ex parte sub- 
mission of the above-named American Federation of Railroad Work- 
ers, respectfully alleges as follows: 
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(1) In December, 1921, the New York Central Railroad Co, en- 
tered into an agreement with the A. S, Hecker Co. of Cleveland, Ohio, 
under the terms of which the latter contracted to handle the clean- 
ing of passenger equipment in connection with operation of Union 
Depot, Toledo, Ohio. The A. S. Hecker Co. is acting under the pro- 
visions of the agreement and, in all respects, is an independent con- 
tractor performing for the carrier the work contemplated by the 
agreement. 

(2) In January, 1922, the New York Central Railroad Co. entered 
into an agreement with L. W. Keefe, of Toledo, Ohio, under the 
terms of which the latter contracted to handle baggage and United 
States mail in connection with the operation of the Union Depot, 
Toledo, Ohio. L. W. Keefe is acting under the provisions of the 
agreement and, in all respects, is an independent contractor perform- 
ing for the carrier the work contemplated by the agreement. 

(3) The carrier has no privity of relationship whatsoever with 
the individuals employed by the contractor, and the said imdividuals 
are neither legally nor actually employees of the carrier, 

(4) The action taken by the carrier is within its legal right and in 
the interest of economical and efficient management, and without 
intention or purpose to evade or defeat the provisions of the trans- 
portation act or the decisions of the Railroad Labor Board. 

(5) That there is no existing dispute between the carrier and the 
employees directly interested of the nature contemplated by law for 
decision by the Railroad Labor Board. 

Wherefore, the New York Central Railroad Company respectfully prays © 
that the petition herein be dismissed. 5 

Opinion.—Although not identical, the principle involved in this 
case is similar to that involved in Decision No. 982, dispute between 
the Railway Employees’ Department, A. F. of L. (Federated Shop 
Crafts) and the Indiana Harbor Belt Railroad Co. The Labor 
Board in its opinion and decision contained in Decision No. 982 
clearly indicated its position with respect to this principle and for 
the purpose of conserving time and space will refrain from repeating 
the expressions contained therein, but will refer the parties to this 
dispute to said decision. 

Decision —The Labor Board therefore decides: 

(1) That the contracts entered into between the New York Cen- 
tral Railroad Co. and the A. S. Hecker Co., of Cleveland, Ohio, 
and L. W. Keefe, of Toledo, Ohio, respectively, for the cleaning 
of passenger cars and the handling of mail and baggage, is in vio- 
lation of the transportation act, 1920, in so far as they purport 
or are construed by the carrier to remove said employees from the 
application of said act, and that those provisions of the contracts 
affecting the wages and working rules of said employees are.in vio- 
lation of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(2) That the employees referred to are under the jurisdiction of 
the Labor Board and subject to the transportation act, 1920, and 
the decisions of the Labor Board. 

(3) The carrier is directed to take up with any employees the 
matter of reinstatement upon the application of the interested-em- 
ployee or his representative. 
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DECISION NO. 1221—DOCKET 2235. 
Chicago, Ill., September 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Atchison, Topeka & Santa Fe Railway Co. 


Question —The following question was submitted to the Railroad 
Labor Board in ex parte form by the above-named organization: 

Has the Atchison, Topeka & Santa re Railway Co. the right to contract the 
painting of buildings, water tanks and bridges, the driving of piles and other 
bridge-construction work, the construction and repair of turntables, the 
right of way fencing, the redecking of viaducts and other bridge-and-building- 
department work while its regular bridge-and-building-department forces are 
jJaid off and idle because of such work being contracted? 

Decision.—At oral hearing conducted June 27, 1922, the Labor 
Board was advised that a mutually satisfactory agreement had been 
reached, and further action on the part of the Labor Board was not 
necessary or desired. 

The docket is, therefore, closed. 


DECISION NO. 1222.—DOCKET 985. 
Chicago, Iil., September 9, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago, Milwaukee & St. Paul Railway Co. 


Question.—Right of the carrier to contract work performed by 
unskilled laborers at Perry, Iowa. 

Stutement.—A. contract was entered into on January 3, 1921, be- 
tween the Chicago, Milwaukee & St. Paul Railway Co. and Addison 
_ Miller, contractor, covering work performed at coaling stations, 
locomotive cinder pits, sand houses, and roundhouses. On January 
11, 1921, all work performed by unskilled laborers at Perry engine 
terminal was taken over by the contractor, who was paid for having 
the work performed on the basis of engines dispatched, and the un- 
skilled laborers were taken over and continued in the employ of 
the contractor. 

The representatives of the employees contend that the carrier is 
not within its rights in reducing the wages of employees, under the 
contract method, below the rate stated for the class of employees 
involved coming under Decision No. 2; that all the employees in- 
volved have been reduced under the contract method; and that many 
of them have lost time through the transaction and some were dis- 
charged. Request is therefore made for reinstatement and pay for 
all time lost, as well as the reestablishment of rates to conform with 
the Labor Board’s orders. 

The representatives of the carrier contend, among other things, 
that the Labor Board does not have jurisdiction in this case, and 
that the employees of the contractor are no longer the employees 
of the carrier and, therefore, do not fall within the provisions of 
the transportation act, 1920. 
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Opinion—The position of the Labor Board with regard to the 
general question of contracting work such as herein described has 
been clearly set forth in decisions previously rendered on this subject; _ 
however, the board desires to repeat in substance, in this specific 
case, what it has stated in other cases prior to this decision. 

Decision—The Labor Board therefore decides: 

(1) The contract entered into between the Chieago, Milwaukee & 
St. Paul Railway Co. and Addison Miller, contractor, covering work 
performed by unskilled laborers at Perry, Iowa, engine terminal, is 
in violation of the transportation act, 1920, in so far as it purports 
or is construed by the carrier to remove said employees from the 
application of said act, and that the provisions of the contract affect- 
ing the wages and working rules of said employees are in violation 
of Decision No. 2 of the Labor Board. 

(2) The employees of said contractor engaged in the performance 
of the work herein referred to are under the jurisdiction of the 
Labor Board and subject to the application of the transportation 
act, 1920, and the decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1223.—DOCKET 986. 
Chicago, IU., September 9, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago, Milwaukee & St. Paul Railway Co. 


Question.—Contention of the employees that the carrier is not 
within its rights in cutting the wages of employees, under the con- 
tract method, below the rate set out for classes of employees involved 
in this dispute and coming under Decision No. 2 of the Labor Board. 

Statement.—This docket covers the specific claim of A. J. Edel, 
who, prior to April 5, 1921, was employed as coal passer at Mont- 
gomery, Minn. 

Decision—At the hearing held on this docket the parties at inter- 
est by mutual consent agreed to withdraw the case. 

The docket is therefore closed. 


DECISION NO. 1224.—DOCKET 1975. r 
Chicago, Ill., September 9, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen y. Cincinnati, Indianapolis & Western Railroad Co. 


Question —Protest against the carrier’s action in discharging all 
hostlers and hostler helpers and contracting all hostling jobs. 

Statement.—The submission contained the following: 

Statement of facts.—The representatives of the employees state that effective 
December 10, 1921, the management of the Cincinnati, Indianapolis & Western 


Railroad Co. placed the positions of hostlers at the various terminals under the 
jurisdiction of a firm of contractors without calling in or having conference 
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with the representative of the Brotherhood of Locomotive Firemen and Engine- 
men, which organization holds a contract with the carrier for such positions, 
which covered conditions and hours of service, rates of pay, ete. 

The contracting firm lengthened the hours of service, reduced the rates of pay, 
and eliminated punitive overtime. In some instances, former hostlers refused 
to work under the new conditions and new men were employed; in other in- 
stances, former hostlers accepted positions under the changed conditions and 
the reduced rates. 

Employees’ position.—That the Cincinnati, Indianapolis & Western Railroad 
Co., in order to get this class of employees from under the jurisdiction of the 
Railroad Labor Board, evolved the plan of subletting this service to a so-called 
firm of contractors, with the idea of lowering the rates of pay, lengthening the 
hours of service, and abolishing punitive overtime. 

The Brotherhood of Locomotive Firemen and Enginemen held a contract 
covering the services of hostlers in which was embodied rules and working con- 
ditions, hours of service, rates of pay, etc. 

We hold that this carrier violated the Brotherhood of Locomotive Firemen 
and Enginemen’s contract as well as the transportation act, 1920, and Decision 
No. 299 of the Labor Board, which was a rule promulgated by the board, 
which reads as follows: 

“ First, when any change of wages or contracts or rules, previously in effect, 
are contemplated or proposed by either party, conference must be had as 
directed by the transportation act and by rules or decisions of procedure pro- 
mulgated by the board; where agreements are not reached the dispute must be 
brought before this board, and no action taken or change made until authorized 
by the board ”— 
in that no notice was served and no conference was had relative to change in 
- yates of pay, hours of service, and that contractual rights were to be trans- 
ferred from the carrier to a “firm of contractors”; nor was application made 
by the carrier to the Labor Board for such authorization. 

We further hold that hostlers are now employed on this property and have 
been since this contract became effective, and that the Cincinnati, Indianapolis 
& Western Railroad Co. had no right to enter into a contract with any so-called 
contracting firm, when they already had a contract with the Brotherhood of 
Locomotive Firemen and Enginemen for hostlers, without first going to the 
Labor Board, and not then unless permitted to do so by an order of the board, 

You will note in General Superintendent M. V. Hynes’ letter to the two 
general chairmen, which is Exhibit B [on file with the Labor Board], that 
he says: “We do not feel we have violated any law, any contract, or any 
order of the Labor Board, in taking any action we have, as we reserve the 
right to ourselves to operate economically, and therefore we can not do as you 
request.” 

We contend that this statement means that the Cincinnati, Indianapolis & 
Western Railroad Co. would break any contract with these organizations if 
they thought it was an economical arrangement, regardless of the fact that the 
Labor Board has already ordered what rates shall be paid hostlers and others 
eovered by our contracts with the Cincinnati, Indianapolis & Western Rail- 
road Co., and Mr. Hynes has said that the economy, in so far as the hostlers 
were concerned, amounted to hardly anything. 

We further contend that this action of the carrier is not in keeping with 
President Worthington’s promise made to the board on October 26, 1921, at 
Chicago; that hostlers should be restored to their former positions; that the 
previous rates of pay should be restored to hostlers; that the former hours of 
serviee should be restored to hostlers; that the difference between the rates 
paid by the contractor and the rates ordered by the Labor Board be paid 
those hostlers retained in the service; that time and one-half should be paid 
to all the former hostlers employed by the contractor, required by the con- 
tractor to work in excess of eight hours; and that all hostlers should be fully 
paid for all time lost at former rates where removed from the service. 

Carrier's position.—Effective December 10, 1921, the management of the Cin- 
cinnati, Indianapolis & Western Railroad Co. contracted with Hammond & 
Jeffers, a contracting firm of Kansas City, Mo., to perform the work of dis- 
patching engines at its various terminals, this work having previously been done 
by the carrier itself. 

They were prompted to contract this work by the fact that in so doing they 
saved $2,000 per nfonth; and in order to operate economically, in accordance 
with the transportation act, 1920, this appeared to be the proper thing to do. 
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For years certain work on railroads has been contracted from time to time— 
namely, repairs of bridges and renewal of bridges—when it was economical! to 
Go so. The present case does not differ in any way from the former practice, 
except that this particular work was Dever heretofore contracted. There is 
nothing in the schedules with the Brotherhood of Locomotive Engineers and 
Brotherhood of Locomotive Firemen and Enginemen which would prohibit the 
carrier from contracting certain work. 

We contend that we are within our rights under the law in attempting to 
operate economically, inasmuch as this earrier has not made its operating ex- 
penses in any one month during the past year, and every effort must be made by 
the maNagement to conserve its resources. The Labor Board could hardly criti- 
cize the management of any railroad for taking advantage of an opportunity 
to save $2,000 per month on a small job such as the dispatchment of engines 
when the official records of the company show that the road has not been 
earning its operating expenses. 

Opinion.—The question involved in this dispute is similar to other 
cases involving the question of contracts that have been submitted 
to and decided by the Labor Board. 

‘The position of the board with regard to the question of contract- 
ing work is fully set out in Decision No. 982; therefore, it is not 
deemed necessary to elaborate on this case. 

Decision—The Labor Board decides: 

(1) That the contract entered into between the Cincinnati, In- 
dianapolis & Western Railroad Co. and a firm of contractors known 
as Hammond & Jeffers, covering the dispatching of engines at va- 
rious terminals, is in violation of the transportation act, 1920, in so 
far as it purports or is construed by the carrier to remove employees 
from the application of said act, and the provisions of the contract 
affecting the wages and working rules of said employees are in vio- 
lation of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(2) The hostlers and hostler helpers of said contractors are under 
the jurisdiction of the Labor Board, and subject to the application 
of the transportation act, 1920, and the decisions of the Labor Board. 

(3) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NO. 1225.—DOCKET 1696. 
Chicago, Ill,, September 9, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. | 
Chicago Great Western Railroad Co. 


Question.—Is the contracting of carrier’s shops and facilities at 
Oelwein, Iowa, to the A. S. Hecker Co. a violation of the transporta- 
tion act, 1920, and an attempt to evade the jurisdiction of and 
several decisions of the Labor Board? ; 

Statement—The representative of the eopiee states that at 
the carrier’s shops at Oelwein there were formerly employed in the 
six crafts approximately 800 men—the shops are the back shops 
owned by the carrier where heavy repay say i 
the year 1921 the Oelwein shops were inteeae tly ;_that i 
the aa worked for a few at and then were laid off for eat 
weeks; altogether they worked about six months between the periods 
of January 1 and December 1, 1921. vit 
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The employees also state that on July 1, 1921, the general manager 
requested a conference with the representatives of the employees in 
the mechanical department at Oelwein, at which time the general 
manager advised them that unless the employees would agree to work 
piecework where it was considered practical, it would be necessary 
to lease the facilities to a contractor who would install piecework, 
and under date of July 12, 1921, the representatives of the employees 
advised the general manager that inasmuch as the question of piece- 
work was a matter of controversy, and had been submitted to the 
Labor Board for decision, they were unable to discuss the question 
unless the joint submission then before the board was withdrawn. 

It is further stated that— 


On October 13, 1921, five days after the issuance of Addendum No. 8 to 
Decision No. 222, and while the Oelwein shops were closed the general manager 
ealled the representatives of the employees into conference at Oelwein and 
informed them that. he desired the employees to withdraw from the Labor 
Board the dispute upon the question of piecework as contained in rule 1, 
submitted to the Labor Board under date of June 1, 1921, and agree to permit 
the carrier without further question to introduce the piecework system at all 
points and in all crafts; and further stated that he would open the shops for 
two weeks to permit the men affected to deliberate on his proposition. On 
October 26, 1921, the representatives of the employees informed the general 
manager that under date of October 8, 1921, the Labor Board had rendered a 
decision upon the question of piecework, and it was therefore not within the 
power of the employees to grant his request of the 13th. The shops were 
opened on October 17 and closed again on October 29, 1921. 

On November 25, 1921, the shops being still closed, the department foremen 
were called into the office of the superintendent of shops and car department, 
respectively (the foremen being kept at work while the men were laid off), 
and questioned as to how many of the men would be willing to return to work 
under open-shop conditions; that is, under conditions where no labor organiza- 
tions or agreements are recognized. All the department foremen were then 
sent out on the streets of the city and to the homes of the men to solicit them 
and obtain the names of those who were willing to return to work under the 
so-called open-shop conditions. They promised the men that if they would 
return to work under the above conditions they would receive the same rates 
of pay as they received on the date they were laid off (which were the rates 
prescribed in Decision No. 147) ; they further advised the men that unless they 
agreed to return to work under conditions herein mentioned the shops would 
be leased to a contractor. 

On November 29 or 30 the local newspaper, Oelwein Register, announced 
that the shops were leased to the A. S. Hecker Co., and would be opened on 
December 1 by said company; the paper further stated that the clerical force 
and the foremen employed by the Chicago Great Western Railroad Co. at the 
Oelwein shops would be retained by the A. S. Hecker Co. at their old rates of 
pay, while the mechanics, apprentices, and helpers would receive a slight 
reduction in wages. 

On November 30 the department foremen and gang foremen employed in 
the Oelwein shops were called into the ofiice of the superintendent of motive 
power and advised that their services were no longer needed by the carrier, 
and that they would be discharged effective December 5, 1921. They were 
then given a leave of absence to enable them to take service with the A. S. 
Hecker Co., which they all did immediately. 

On December 1, 1921, the Oelwein shops were opened under the A. S. Hecker 
Co., most of the carrier’s employees furloughed on October 29 being employed. 
These men were required to fill out an application blank. The blank used was 
the carrier’s Form No. 100, with a line drawn through the words “ Chicago 
Great Western Railroad Co.” and the words “A. S. Hecker Co.” typed on the 
form in their stead. Machinists, boiler makers, blacksmiths, tinsmiths, coach 
carpenters, pattern makers, cabinetmakers, and painters were hired back at 
674 cents per hour and their helpers at 40 cents per hour; freight carmen and 
pipe fitters at 50 cents per hour and their helpers at 35 cents per hour (these 
are the rates presented by the carrier to its employees in its request for a 
reduction of wages under date of November 17, 1921), The men upon return- 


694 ; DECISIONS UNITED STATES LABOR BOARD, 


ing to work were informed that there would be no separation of work into 
eraft divisions and they would be required to do whatever they were told. 

The following officers were retained in the service of the carrier on its own 
pay roll: E. J. Brennan, superintendent of motive power; A. B, Clark, super- 
intendent of shops; E. H. Hall, superintendent of car department; O. P. Larson, . 
chief clerk to superintendent of motive power; S. E. Cotnam, accountant; 
G. H. Johnson, chief clerk to superintendent of car department; J. L. Feemster, 
general storekeeper; H. Dupray, chief clerk to general storekeeper. All other 
clerks and office forces were transferred to the A. S. Hecker Co. pay roll. Not- 
withstanding this fact, they are supervised and given orders by the aforesaid 
chief clerks. All store department foremen on the A. S. Hecker Co. pay roll 
report directly to and receive orders directly from the general storekeeper, who 
is a Great Western employee. 

The Oelwein shops are operated in the same manner as they were when 
operated directly by the carrier. On December 7, the acetylene welder on the 
repair track at Oelwein, operated by the carrier, became sick. W. Trotter, 
an acetylene welder working’ in the Oelwein shops and on the Hecker pay 
roll, was sent out on the repair track to take this man’s place although 
Trotter is supposed to be an employee of the contractor. The superintendent 
of shops, who is on the carrier’s pay roll, issues orders directly to the general 
foreman of ‘the locomotive department who is on the A. 8. Hecker Co.’s pay 
roll, in the same manner as he always did. He also consults with and issues 
instructions to the foremen of the various departments in just the same Manner 
as when the shops were operated directly by the carrier. Likewise the superin- 
tendent of car department on the carrier’s pay roll consults with and instructs 
the general foreman and department foreman in that department who are on 
the Hecker Co.’s pay roll. 

The mechanical engineer, F. W. Stubbs, and his force of assistants are 
still employed by the carrier but consult with and are constantly consulted 
by foreman, now said to be working for the contractor, as well as with the 
carrier’s officials. 

The A. S. Hecker Go. has two men located in the office of the superintendent 
of motive power—Mr. Reynolds, who is nominally superintendent but who 
has no experience and take no active part in the operation of the shops, and 
Mr. Chambliss, who acts in the capacity of head timekeeper. 

All material used in the Oelwein shops, all tolls used and renewed, are 
furnished by the carrier. The plant is owned by the carrier. All that actually 
happens in the operation of the shops is that the A. 8. Hecker Co’s name 
is used instead of the Chicago Great Western Railroad Co., and the em- 
ployees are paid by checks issued by A. S. Hecker Co., who receive a per- 
centage over and above the actual pay roll. 

Ag another instance of the fact that the carrier is still in faet operating these 
shops and only using the name of the A. 8S. Hecker Co. as a screen, we cite 
the following case: J. Gorman, machinist, and A. C. Benson, machinist helper, 
while working for the carrier last August, did some overtime work for which 
they were not properly paid. The employees’ representative presented to the 
carrier their claim for the back pay, and these two men are now working 
for the Hecker Co. at the Oelwein shops. Under date of January 14, 1922, 
A. B. Clark, superintendent of shops, employed by the carrier, wrote George 
Wright, the employees’ representative, that these men would be given back 
pay, and that it would be put on their pay roll for the first period in January. 
This shows that the A. S. Hecker Co. pay roil is really only the earrier’s 
pay roll. 

The representatives of the carrier take the position that the Labor 
Board is without jurisdiction to pass upon or consider the right of 
a carrier to determine when and under what circumstances it will 
perform certain of its work or will contract to have the same done 
by others; however, under date of June 30, 1922, at the hearing held 
on Docket 2387, a representative of the carrier stated that— 

Within the past 48 hours the Chicago Great Western Railroad Co. received 
from the Labor Board its decisions in the three proceedings before the board, 
to wit: The Brotherhood of Railway and Steamship Clerks v. the Railroad 
Co., Docket 1260; the Railway Employees’ Brotherhood of Federated Shop 


Crafts v. the Railroad Co., Docket 1219; the United Brotherhood of Mainte- 
nance of Way Employees v. the Railroad Co., Docket 601. 
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At the time these proceedings were instituted the Chieago Great Western 
Railroad Co. was having certain work performed for it by contract because it 
was able to have such work done by contract at a less cost than it could per- 
form the work for itself, 

It was the opinion of the railroad company that under stch circumstances 
it was its duty to have the work done by contract, not only because it owed 
such duty to its stockholders, but also because the transportation act required 
it to operate its property as economically and efficiently as possible. 

Each of the foregoing proceedings involved the legal right of the company 
to make or continue such contracts. 

As was stated by the board in each of the decisions, it was the position of 
the Chicago Great Western Railroad Co: that— 

“No jurisdiction had been vested in the Railroad Labor Board by the trans- 
portation act to determine when and under what circumstances the railroad 
company might have its work done by contract; that the right of the railroad 
to employ contractors for the purposes aforesaid was a noncontroversial ques- 
tion.” 

For that reason the Chicago Great Western Railroad Co., in its communica- 
tions with respect to the subject matter, said to the Labor Board that ‘“ with- 
out intending to show the slightest disrespect to the Labor Board or any of its 
members, and for the purpose of preserving in the best way its legal rights as 
it understands them,” it would not attend and would not be represented at the 
hearings in any of the three proceedings. 

The company considered that its legal position on the subject matter was 
sound. It still adheres to that position, to wit, that the board was and is 
without jurisdiction under the act to prohibit the company from having work 
of the character involved performed in the most economical way. 

However, the Chicago Great Western Railroad Co. believes that there is 
involved in the proceedings before the board to-day a much larger question 
than the discussion of technical legal rights. The executive officers and board 
of directors of the company believe that in the passage of the transportation 
act the Congress of the United States was inspired by an earnest effort to 
initiate and develop a method by which industrial strife could be prevented. 

The company is in sympathy with that purpose, as the company believes that 
both it and its employees should cooperate in every reasonable way with the 
Government, not only in attempting to work harmoniously under the plan now 
in existence, but also to help to develop that plan into a perfect policy. 

Therefore, notwithstanding the fact that the company still believes that its 
legal position with respect to contract work was and is unquestionably sound, 
and without waiving its legal rights in the premises, it proposes to cooperate 
with the board so far as it can. It will, therefore, take immediate steps to 
eancel the contracts in question. 


Opinion.—The question involved in this dispute is similar to other 
cases in which the contract question was involved with this carrier, 
and which have been decided by recent decisions. 

The position of the Labor Board with regard to questions of this 
nature is clearly set forth in the decisions above referred to, and 
while the carrier has stated that the contract would be canceled, the 
board nevertheless desires to restate its position in this case. 

Decision —The Labor Board therefore decides— 

(1) That the contract entered into between the Chicago Great 
Western Railroad Co. and the A. S. Hecker Co. covering the shops 
and facilities at Oelwein, Iowa, is in violation of the transportation 
act, 1920, in so far as it purports or is construed by the carrier to 
remove employees from the application of said act, and the pro- 
visions of the contract affecting the wages and working rules of the 
employees in question are in violation of Decisions Nos. 2, 119 and 
147 of the Labor Board. : 

(2) The mechanical department employees of said contractor are 
under the jurisdiction of the Labor Board and subject to the appli- 
cation of the transportation act, 1920, and the decisions of the Labor 
Board. 
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(3) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative, giving consideration to any question 
that affects the right of the employee to reinstatement. 


DECISION NO. 1226—DOCKET 2088, 
Chicago, Ill., September 9, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago Great Western Railroad Co. 


Question.—Is the carrier within its rights when it lets out by 
contract its maintenance of way work, which contract has for its 
principal purpose the evasion of the transportation act, 1920, and a 
reduction in the pay of employees? 

Statement.—The representatives of the employees state that on 
March 23, 1922, the employees in the maintenance of way depart- 
ment—that it, the track and bridge and building departments—were 
served with a notice that effective at 12 o’clock midnight, March 31, 
1922, their services would not be required. The notice reads as 
follows: 

Cuicago GREAT WESTERN RAtrEROAD Co., 
OFFICE OF SUPERINTENDENT, 
St. Paw, Minn., March 23, 1922. 
All Section Foremen, Extra Gang Foremen, Section Laborers, Extra Gang 

Laborers, Bridge and Building Foremen, Bridge and Building Carpenters 

and Helpers: 

This is notice to you that effective at 12 o’clock midnight, March 31, 1922, 
your services will not be required by the Chicago Great Western Railroad Co. 
in its maintenance of way and structures department, as work in that depart- 
ment will not be conducted by the railroad company thereafter. 


S. V. RowLanp, Superintendent. 

Circular No. 903. 

On the same day these employees received notice from the A. S. 
Hecker Co., contractors, that on and after April 1, 1922, the A. S. 
Hecker Co. would operate all the maintenance of way work and that 
the working day would be 10 hours, foremen to receive $110.20 per 
month and laborers to receive 273 cents per hour. 

The representatives of the employees contend that the foregoing 
is a violation of the Labor Board’s Decisions Nos. 2, 147, and 501, 
and a flagrant violation of the spirit and letter of section 301 of the 
transportation act, 1920; that as there was a wage dispute before 
the Labor Board at the time the contract was made the carrier is 
not acting in good faith in trying to reduce wages by such subter- 
fuge and not awaiting the decision from the Labor Board; and 
further, that the men discharged should be placed in their former 
jobs and be paid for all time lost. 

The representatives of the carrier contend that the Labor Board 
does not have jurisdiction in this case to determine when the carrier 
should have work done for it by contract or should perform such 
work itself; however, under date of August 24, 1922, in a communica- 
tion replying to a letter from the board, dated August 17, 1922, in 
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which the status of this case was questioned, the carrier stated in 
part: 

That irrespective of the status of the proceeding in docket No. 2088, the 
carrier has in good faith carried out the declaration that its general counsel 
made to the board on June 30 last to the effect that it would abandon, without 
prejudice to its legal rights in the premises, the contracting system complained 
of ; and that there has since come to the attention of the general officers of the 
carrier no instance of any employee affected having made application for re- 
instatement which was denied. 

Opinion.—This case is similar to other contract cases which have 
already been decided by the Labor Board; therefore, it is not felt 
necessary to elaborate on this opinion or go into detail as to the 
board’s position on the general question of contracts. 

Decision.—The Labor Board, therefore, decides: 

(1) That the contract entered into between the Chicago Great 
Western Railroad Co. and the A. S. Hecker Co. covering all of the 
maintenance of way work is in violation of the transportation act, 
1920, in so far as it purports or is construed by the carrier to remove 
certain employees from the application of said act, and that those 
provisions of the contracts affecting the wages and working rules 
of said employees are in violation of Decisions Nos. 2, 119, and 147 
of the Labor Board. 

(2) That the maintenance of way employees of said contractor 
are under the jurisdiction of the Labor Board and subject to the 
application of the transportation act, 1920, and Decision No. 147. 

(3) The carrier is directed to take up with any employees the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1227.—DOCKET 2268. 
Chicago, Ill., September 9, 1922. 
Brotherhood Railroad Signalmen of America vy. Pennsylvania System. 


Question —(a) What is the proper compensation for time worked 
beyond 10 hours from July 1, 1921, to February 16, 1922, inclusive? 

(+) What is the proper compensation for time worked on Sundays 
and designated holidays by regular six-day assigned employees from 
July 1, 1921, to February 16, 1922, inclusive? 

(c) What is the proper compensation for employees releasec from 
duty and notified or called to perform work outside of and not con- 
tinuous with regular working hours from July 1, 1921, to February 
16, 1922, inclusive ? é é; 

Decision.—The Labor Board is in receipt of advice from the in- 
terested parties that the questions in dispute have been amicably ad- 
justed and that no further action on the part of the board is neces- 
sary or desired. 

The docket is therefore closed. 


DECISION NO. 1228.—DOCKET 2475. 
Chicago, Ill., September 9, 1922. 
American Federation of Railroad Workers v. Michigan Central Railroad Co. 


Question.—What is considered running repair work as referred to 
in rule 6 of Addendum No. 6 to Decision No. 222, for which em- 
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ployees receive straight-time pay for work performed on Sundays 

and holidays? : 
Decision.—The Labor Board is in receipt of advice from repre- 

sentatives of the complainant organization that the dispute in ques- 

tion has been amicably adjusted and that no further action on the 

part of the board is necessary or desired. 
The docket is therefore closed. 


DECISION NO. 1229.—DOCKET 2243. 
Chicago, Ill., September 9, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Pittsburgh & Lake Erie Railroad Co.; Lake Erie 
& Eastern Railroad. 


Question—Shall the rules and practices in effect prior to Aprill, . 
1922, pertaining to vacations with pay and pay for time absent ac- 
count of sickness for employees in clerical and station service, remain 
in effect until such time as rules in lieu thereof are agreed upon by 
the employees and carrier or decided by the Labor Board? 

Decision.— Y es. 

DISSENTING OPINION. | 


We dissent from the decision reached by a majority of the board | 
in Docket 2243, for the reason that the carrier should not neces- 
sarily be governed by “ rules and practices in effect prior to April 1, 
1922,” but should be governed in the matter of payment for vacations _ 
and time lost account of sickness by “ rules and practices in effect 
prior to January 1, 1918.” | 

At the hearing held on this docket on June 19, 1922, the representa- i 
tives of the organization involved in this dispute, stated: 

We are making this dispute, as I stated before, under the past practice as of 
January 1, 1918; Interpretation No. 16 to Supplement No. 7 to the national — 
agreement; Decision No. 2; and Decision No. 119 and Addendum No. 2. 

J. H. Exxiorr. 
Horace Baker. 


| 

. 

; 
SUPPORTING OPINION. | 

‘ 


The ex parte application for decision presented to the Labor Board | 
by the employees in this case is quoted below: 


AND STATION EMPLOYEES VU. PITTSBURGH & LAKE ERIE RAILROAD CO.3; LAKE ERIE 
& EASTERN RAILROAD, 


Question.—Request that practice of granting clerical forces sick leave with 
pay be continued. 

Statement.—Vhe national agreement of the Brotherhood of Railway and | 
Steamship Clerks, Freight Handlers, Express and Station Employees, the rules || 
of which govern the working conditions of the class of employees involved in © 
this dispute, does not contain any specific rule covering sick leave, but under © 
date of January 30, 1920, the director, division of operation, United States © 
Railroad Administration, issued the following instructions: —— 

“Many questions have arisen as to payment of time lost account of mi 
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and sick leave by employees covered by the national agreement with the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, Hxpress and 
Station Employees, dated January 13, 1920, The agreement is silent on this 
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point, but it was the understanding that existing practices as to sick leave and 
vacations would remain in effect. Please have this understood by Federal 
managers.” A 

Prior to the effective date of the clerks’ national agreement it was the prac- 
tice on the railroads in question to grant annual vacations and sick leave with 
pay to clerical employees. On April 1, 1922, instructions were issued by Vice 
President and General Manager J. B. Yohe to the effect that sick leave with pay 
would not be granted to clerical forces subject to overtime for service in excess 
of eight hours per day and six days per week. 

At conference held subsequent to the issuance of these instructions the 
management and the representatives of the employees were unable to effect a 
settlement of the dispute. The management refused to join with the repre- 
sentatives of the employees in a submission of the dispute to the United States 
Railroad Labor Board for hearing and decision. 

Employees’ Contention.—We contend that inasmuch as it has been the prae-- 
tice to grant sick leave with pay to clerical forces, such employees are still! 
entitled to sick leave with pay, and that this practice should not have been 
rescinded by the carrier unless agreed to by the employees or so decided by the 
Labor Board. We do therefore request that the carrier be directed to continue 
this practice until such time as a new agreement is negotiated covering this 
class of employees. 

The representatives of the employees request that they be given an oppor- 
tunity to make oral presentation at time of hearing of this dispute. 

For the employees: 

W. N. WILLIAMS, General Chairman. 

Approved May 25, 1922. 

BE. H. FirzGeratp, Grand President. 


At the hearing held by the Labor Board on June 19, 1922, the rep- 
resentative of the organization made the following statement: 


Mr. Examiner, on or before April 1, 1922, the following notice was posted in 
all offices of the Pittsburgh & Lake Wrie and the Lake Erie & Hastern 
Railroads: 

“ PITTSBURGH, PA., April 1, 1922. 
Messrs. F. G. Minnick, A. R. Raymer, L. H. Turner, J. B. Nessie, W. M. 
Doutin, A. P. Brxuer, C. M. Your, J..C. Grooms, C. W. ALLEMAN, H. R. 
RicHarpson, L. A. Len, C. H. Durr, E. BE. Smiru, W. S. SHAw, 


GENTLEMEN: Effective at once, no vacation or sick leave with pay will be 
granted for clerical forces subject to overtime payment for service in excess 
of eight hours per day and six days per week. 

For the present, no change will be made in the existing practice of granting 
Saturday half holiday when the work of the office will permit, it being under- 
stood that such employees will be required to work Saturday afternoon as 
may be necessary to keep up the work of the office. 

Will you please be governed accordingly and acknowledge receipt? 

Yours very truly, 
J. B. YoHE.” 

Under date of April 4, 1922, a communication was addressed to Mr. J. B. 
Yohe, vice president and general manager, stating that the representatives of 
the employees held this action to be a violation of the national agreement, 
and requesting the recall of the notice and continuation of the past practice, or, 
failing in that, that date be set for conference in connection therewith. 

Communication was received from the vice president and general manager 
under date of April 5, 1922, advising that the matter had been referred to 
F. G. Minnick, assistant general manager, who would name a date for con- 
ference. 

Under date of April 6, 1922, communication was received from Mr. Minnick, 
advising that he would meet the committee on Wednesday, April 12, 1922, at 
9 a. m. 

' Conference was duly held on April 12, 1922, at which time the management 
refused to continue practice of allowing sick leave and vacations with pay. 


The above written and oral presentation of the employees clearly 
contemplates the restoration of the practice as to vacations and sick 
leave in effect prior to April 1, 1922. The Labor Board has con- 
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sistently held that when any changes of wages or contracts or rules 
previously in effect are contemplated or proposed by either party, 
conference must be had as directed by rules or decisions of pro- 
cedure promulgated by the board and by the transportation act, 
1920, and where agreements are not reached, dispute must be brought 
before the Labor Board, and no action taken or change made until 
authorized by the board. This decision is consistent with this posi- 
tion of the board. 
A. O. Wuarron. 


DECISION NO. 1230.—DOCKET 941. 


Chicago, Ill., October 5, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. St. Louis-San Francisco Railway Co. 


Question—Was the management of the St. Louis-San Francisco 
Railway Co. within its rights in entering into personal contracts for 
positions of pumpers and coal passers? 

Statement.—The evidence indicates that during the early part of 
1921 the St. Louis-San Francisco Railway Co. posted the following 
notice, which covers one of their pumping stations, similar notices 
having been posted at other pumping stations: 


The St. Louis-San Francisco Railway Co. desires to contract the pumping of 
water at Miami, Okla., and will receive bids for same. 

All who desire to bid must, in a way, qualify for the position, the company 
reserving the right to reject any or all bids offered. 

It must be understood anyone bidding, and bid accepted, will be responsible 
for a full supply of water in tank, both day and night. The company will 
furnish all facilities and maintain same. Will also furnish all fuel and other 
necessary supplies for the operation of pumping station. The contractor to 
furnish his personal services only, for the proper care of machinery and the 
pumping of water, and the proper washing out of boiler under the direction 
of the water service foreman. Payments for this service will be made monthly 
by voucher. 

Those who wish to bid on the above confer with the agent, and have him 
mail your bid to Mr. 8. E. Melton, general foreman B. & B. and W. %., Fort 
Scott, Kans. 

3ids open for 10 days from date of this notice. 

S. E. MELTon, 
General Foreman B. & B. and W. 8S. — 
Forr Scorr, KANs., March 18, 1921. 


It is shown that several bids were filed by employees then holding 
the positions of pumpers, to which the positions were awarded, while 
in other cases employees were displaced by outsiders whose bids were 
accepted by the carrier. ; 

The employees whose bids were accepted were required by the 
management to sign the following agreement: 


This agreement entered into this day of , 1921, by and between 
Mr. of and the St. Louis-San Francisco Railway Co. whereby 
Mr. agrees to operate the water-pumping station belonging to the rail- 
way company located at 2 : 

Mr. agrees that he will perform all necessary labor in connection with 
operation of the pumping station or will employ only competent labor to assist 
him. ‘That he will make necessary minor repairs, which he may beable to 
make with the facilities available, such repairs being necessary for the proper 
operation of the pumping station ; that in case of breakdown or in case iamaiell 

i 
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operation is interfered with, he will immediately make report of same to the 
chief dispatcher by filing message at telegraph office at station where plant is 
located ; that he will at all times make every possible effort to keep sufficient 
water on hand to avoid delays to trains of the railway company. 

- Mr. further agrees that in payment for service above referred to he 
will receive and accept the sum of $ per month and from this sum he will 
pay for all labor necessary to assist him in the proper operation of the pumping 
station as referred to in second paragraph of this agreement. 

It is jointly agreed that this agreement will remain in effect for a period of 
one year from date unless terminated by either party giving the other party 30 
days’ written notice of intention to terminate the same. 

Accepted. 


Accepted. 


On February 25, 1921, the general chairman representing the em- 
ployees addressed a communication to the president. of the carrier 
protesting the action of the carrier in entering into individual con- 
tracts referred to, taking the position that such action was in viola- 
tion of the national agreement in effect at that time. Numerous com- 
munications were passed between the representatives of the manage- 
ment and representatives of the employees, and on June 22, 1921, a 
conference was held between representatives of the respective parties, 
but no agreement was reached. Upon failure to agree upon a settle- 
ment of the case the matter was referred to the United States Rail- 
road Labor Board for decision. 

It is the contention of the employees that the action on the part of 
the carrier was in violation of the national agreement, in that the 
scope of said agreement specifically mentions pumpers, and that each 
employee covered by said agreement was under a contract with the 
company which provided that there would be no change until after 
30 days’ notice has been given in writing. The employees further 
contend that the action on the part of the management in displacing 
regular assigned employees has resulted in wages being reduced arbi- 
trarily and seniority rights of such employees ignored. Further, 
that such action is in direct violation of section 301, transportation 
act, 1920, in that the duly accredited representatives of the employees 
were not consulted prior to the aforesaid action by the management; 
that it was in violation of Decision No. 2 of the Labor Board, in that 
wages established by the provisions of that decision have been arbi- 
trarily reduced; and that the action on the part of the management is 
a device to evade the obligations of Title III of the transportation 
act and Decision No. 2 of the Labor Board. 

The representatives of the employees request that the employees 
affected by the action of the carrier be reinstated to their respec- 
tive positions with full seniority rights and paid for all time lost, 
or the difference between the old rate and the new rate which may 
have been earned by such employees who remained in the service, as 
back pay. , a 

The following is quoted from the carrier’s position: 

We have been unable to agree with the employees’ contention that there has 
been any violation of the transportation act, the national agreement, or 
Decision No. 2 of the Labor Board. At no time have we attempted to re- 


duce the rates of pay of any class of employees covered by the maintenance 
of way national agreement or Decision No. 2, except through an orderly process 
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which resulted in certain reductions being made as enumerated in Decision 
No. 147 of the Labor Board. « 

It is quite true, as previously stated, that in some instances certain of our 
pumping plants were contracted. In arranging such contracts they have been 
handled on the same basis as all other contract work. Public notices were 
placed requesting bids on this work and the contract awarded to lowest bid- 
der, The employees were at no time approached to accept a reduction in pay, 
nor were they coerced or forced to sign any document. Any employee of the 
company had the privilege under public notice to enter his bid covering the 
operation of pumping plant on the same basis as a nonemployee. 

The right of contract under conditions of this kind has never heretofore 


been questioned. In some instances it has been found more economical to 
secure our source of supply from municipal plant, which is clearly on a con- 
tract basis, and such action has never been questioned. The management 
of this property felt it to be its solemn duty in keeping with the transporta- 
tion act to operate certain of its pumping plants in as economical and efficient 
manner as possible, which could be accomplished, as before stated, on con- 
tract basis. 

Opinion—This dispute is somewhat different from other disputes 
filed with the Labor Board involving the general principle of con- 
tracting work. The contracts referred to in this dispute are so- 
called “individual contracts,” while other contracts have been en- 
tered into with firms or corporations. Attention is called to Deci- 
sion No. 982 of the Labor Board which covers a dispute between the 
Railway Employees’ Department, A. F. of L. (Federated Shop 
Crafts), and the Indiana Harbor Belt Railroad Co. While that 
case is by no means analogous to the one covered herein, the posi- 
tion of the board with respect to the general principle involved also 
applies in this case and should be so accepted and considered. The 
principle with respect to contracting as well as the apparent non- 
conformity with the purpose and intent of the transportation act 
and decisions of the Labor Board is much more pronounced in the 
so-called individual contracts than in the contracts with firms or cor- 
porations, and for this reason the board wishes to strongly emphasize 
its position taken in the Indiana Harbor Belt case. 

Decision —The Labor Board therefore decides— 

(a) That the so-called “individual contracts ” between the indi- 
vidual employees and the St. Louis-San Francisco Railway Co. are 
in violation of the transportation act, 1920, in so far as they purport 
or are construed by the carrier to remove said employees from the 
application of said act, and that those provisions of the contracts 
affecting the wages and working rules of said employees are in viola- 
tion of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(6) That the employees are under the jurisdiction of the Labor 
Board and subject to the application of the transportation act, 1920, 
and the decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1231.—DOCKET 1419. 
Chicago, Ill., October 5, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. St. Louis-San Francisco Railway Co. <TR 


Question.—The question in dispute is with respect to the carrier 
contracting certain work in connection with the maintenance of track 


DECISIONS, 7038 


formerly performed by extra gang considered as employees of the 
carrier. 
The submission contained the following: 


Joint statement of facts—Prior to May 30, 1921, an extra gang under the 
supervision of Foreman Walter Davidson was working on the southern division 
of the St. Louis-San Francisco Railway Co. and were engaged in surfacing 
track, the laborers being paid 454 cents per hour. The railway company 
entered into centract with the Walch Construction Co., contract dated June 18, 
1921, to surface track in that territory, and the gang was laid off. 

Employees’ position—We contend that the St. Louis-San Francisco Railway 
Co. discharged the laborers employed in extra gang on the southern Giviston, 
under the supervision of Foreman Walter Davidson, as appears in Pages 4; 2, 
and 8 of the documentary evidence. 

This action took place on the 30th and 31st days of May without any previous 
notice having been given to the employees involved or to their representatives, 
and the first information or notice of the contemplated change desired by the 
St. Louis-San Francisco Railway Co. was delivered to this gang by one J. F. 
Iftner, a representative of the Walch Construction Co. The said J. F. Iftner 
instructed Foreman Walter Davidson to pay off and time-check the laborers on 
his gang, which instruction was later confirmed by Roadmaster Blain, and the 
information given Walter Davidson at that time was to the effect that the men 
involved could secure employment with the Walch Construction Co. at 20 cents 
per hour, as more clearly appears in page 2 of the aforesaid Exhibit A. 

This gang, after the laborers were discharged and time checked, was filled 
with colored laborers furnished by the Walch Construction Co. at 20 cents 
per hour, which further appears in pages 2 and 7 of the aforesaid Exhibit A, 
and the gang continued to work that had formerly been in progress under 
the supervision of Walter Davidson, extra-gang foreman. 

We contend that the action of the St. Louis-San Francisco Railway Co. in 
discharging the regular employees referred to in the joint statement of facts 
was in violation of the national agreement between the United States Rail- 
road Administration and the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers in effect December 16, 1919, in that it 
terminated the above-mentioned contract, so far as these men were concerned, 
without giving due and legal notice. (See sec. (m), Article VI, of the na- 
tional agreement referred to in this paragraph. ) 

We further contend that the action of the management of the St. Louis- 
San Francisco Railway Co. was in violation of Decision No. 2, in that wages 
established by the provisions of this decision for such positions filled by the 
employees who were discharged have been arbitrarily reduced. 

We further contend that the management violated section 301 of the trans- 
portation act, 1920, in that neither the employees nor the duly accredited 
representatives were consulted prior to the aforesaid action taken by the 
management. 

We contend that the management resorted to a device to evade the obliga- 
tions of Title III of the transportation act, 1920, and Decision No. 2 of the 
United States Railroad Labor Board, and that since the employees affected 
were already under contract with the company since December 16, 1919, and 
which contract, covering rules and working conditions, together with rates 
of pay, was perpetuated by Decision No. 2 of the United States Railroad 
Labor Board, the carrier was not within its rights when it discharged the em- 
ployees of this gang, supplying their places with men furnished by the Walch 
Construction Co. at a lesser rate of pay than that which had been legally 
established for them. 

The evidence in the exhibit shows that the management of the St. Louis- 
San Francisco Railway Co. had arranged and contracted with the Walch Con- 
struction Co. for the men who supplied the places of the discharged employees 
at a time and date prior to that on which they ordered the regular employees 
to be discharged and time checked, which act shows conclusively that it was 
the intent and purpose of the management to bring about a reduction of wages 
for the classes involved without complying with the transportation act, 1920, 
Decision No. 2, or the national agreement. The fact is established that the 
work being done by the gang was continued without any material interruption 
and under supervision identical to that previous to the discharge of the 
regular employees, 
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In view of these facts we urgently request that the employees involved and 
represented by the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers be reinstated to their former positions with full 
seniority rights and compensation for all time lost, or the difference between 
the old rate and the new rate, which may have been earned by such employees 
who remained in the service, as back pay. 

The undersigned general chairman, representing the employees in this case, 
requests the privilege of appearing before your honorable board before this 
dispute is finally passed upon, in order to give oral evidence which may be 
helpful to the board in reaching a decision. 

Carrier’s position.—As shown in the joint statement of facts, an extra gang 
was employed in the vicinity of Hoxie, Ark., surfacing track, the laborers being 
paid 454 cents per hour. The gang was disbanded and laid off on May 30, 1921. 
It has been our practice at all times for many years, and continuing up to date, 
to employ extra gangs and lay them off at will. This is a necessary arrange- 
ment. The work done by these gangs is undertaken largely according to our 
financial ability to carry on the work. Some of the work is seasonal and can 
only be done under certain conditions. The gang referred to was employed in 
the ordinary way to do certain work and after being employed for a time 
was dispensed with. 

During the early part of May definite instructions were issued to discontinue 
this work the Jast of May, for the reason that the money was not available to 
carry on the work at the then existing expense. It was stated at that time 
that if it would be possible to enter into contract later to permit carrying on 
the work at greatly reduced expense the question would be given further con- 
sideration when it was determined what effect such expense under contract 
would have on our financial situation. If arrangement had not been made 
to subsequently handle this work under contract, the work would not have 
continued beyond May 31, under instructions above mentioned. 

Contract was entered into with a construction company to take care of this 
surfacing work at an expense of approximately one-half of what it had previ- 
ously been costing us. 

It is a time-honored principle that we can, and have in the past, contracted 
maintenance work, and that was all we did in this case. We were up against 
a yery serious problem in financing our maintenance, and, as previously stated, 
arrangements had been made during the early part of the month to discon- 
tinue the work at the end of the month, but we saw an opportunity to contract 
about the time we actually stopped the work which enabled us to continue for 
about one-half of what it was previously costing us. 

The management is in position to show that for years it has earried on vari- 
ous classes of maintenance work both by contract and with its own forces. 
This is a right that has never been denied it in the past. 

The transportation act, 1920, obligates the management to operate the prop- 
erty as efficiently and economically as possible. The company has the inalien- 
able right to carry on work of this character under contract arrangement if it 
so elects. Further, we have always reserved the right to disband and tem- 
porarily suspend the employment of or completely reorganize extra gangs, as 
our best judgment indicated was necessary. It is not felt that we have violated 
the provisions of the maintenance-of-way agreement in any way. Our handling 
in the matter is certainly directly in line with the spirit of the transportation 
act and in the general public interest. 


Opinion.—This case, while not analogous to that covered by Deci- 
sion No. 982, involves the same general principle with respect to the 
carrier contracting work formerly performed by railroad employees— 
that is, displacing employees or establishing wages and working rules 
less favorable than provided in the decisions of the Railroad Labor 
Board. The board, in Decision No. 982, clearly indicated its position 
with regard to this general principle, and accordingly refers the par- 
ties to this dispute to that decision. 

The Labor Board can understand how the carrier reached the con- 
clusion that it had the right to make such contracts because some- 
what similar ones had been made through a long course of years, but 
those precedents have been robbed of their potency by the enactment 

of the transportation act. : 
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Decision.—The Labor Board therefore decides: 

(a) That the contract entered into between the St. Louis-San 
Francisco Railway Co. and the Walch Construction Co. for the sur- 
facing of track referred to was in violation of the transportation act, 
1920, in so far as it purports or is construed by the carrier to remove 
said employees from the application of said act, and that those pro- 
visions of the contracts affecting wages and working rules of said 
employees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board. 

(b) That the employees of said contractor who performed the 
work of surfacing track referred to were under the jurisdiction of the 
Labor Board and subject to the application of the transportation act, 
1920, and the decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NO. 1232.—DOCKET 2011. 
Chicago, Ill., October 5, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question.—Dispute regarding the contracting of freight at Frank- 
lin Street, Barclay Street, St. Johns Park, Sixtieth Street, Thirty- 
third Street, and Pier 83, North River Stations, New York City, 
N. Y., and Weehawken, N. J. 

Statement.—Under date of October 16, 1920, the carrier entered 
into an agreement with the New York Marine Co., under the terms 
of which the latter contracted to perform the physical handling of 
freight at the Weehawken Freight Station, including the moving of 
_ such freight from car to platform, from car to bulkhead, from car 
to car, from car to boat, from car to ground, from platform to boat, 
from platform to platform, and vice versa. 

On the dates shown below contracts were entered into with the 
New York Marine Co., under the terms of which the latter con- 
tracted to perform similar work at the following stations: Septem- 
ber 1, 1921, Franklin Street Freight Station; September 1, 1921, 
Barclay Street Freight Station; December 16, 1921, St. Johns Park 
Freight Station. 

On the dates shown below contracts were entered into with Wil- 
liam Spencer & Son Corporation, under the terms of which the lat- 
ter contracted to perform similar work at the following stations: 
December 20, 1920, Sixtieth Street Freight Station; December 16, 
1921, Pier 83, North River; December 16, 1921, Thirty-third Street 
Freight Station. 

In connection with the contracting of freight handling as above 
described, notices were posted by the carrier similar to the following, 
which was posted at the Franklin Street Station: 

Effective Thursday, September 1, 1921, the physical handling of freight at 
Franklin Street Station will be performed by the New York Marine Co. under 
contract with the railroad company. 
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Employees now in the service engaged in this work will retain their pension 
rights with the railroad company and will be eligible to bid on positions 
advertised by the railroad company so long as they continue in the employ 
of the New York Marine Co. Such employees will be carried on the pay 
roll of and will be subject to the rules and regulations of that company. 

Mr. Peter Fahy will be general foreman of the New York Marine Co. and 
will have direct charge of the handling of traffic under contract mentioned 
above. Mr. Fahy will confer with our various employees and arrange with 
them in the organization of his force. a 

The employees contend that the contracting of freight handling 
at the stations herein named was done for the purpose of evading 
the application of the orders and decisions of the Labor Board, and 
that it is in violation of the provisions of the transportation act, 
£920, 

The carrier states that the New York Marine Co. and the William 
Spencer & Sons Corporation are acting under the provisions of the 
agreements and in all respects are independent contractors perform- 
ing for the carrier the work contemplated by the agreements. 

The carrier contends that it has no privity of relationship what- 
soever with the individuals employed by the contractors and that 
the said individuals are neither legally nor actually employees of 
the carrier; that the action taken by the carrier is within its legal 
right and in the interest of economical and efficient management and 
without intention or purpose to evade or defeat the provisions of 
thé transportation act or the decisions of the Labor Board; and 
that there is no existing dispute between the carrier and employees 
cirectly interested of the nature contemplated by law for decision 
of the Labor Board. The carrier therefore requests that the peti- 
tion herein be dismissed. 

Opinion.—The question of contract involved in this dispute is 
similar to other cases that have been submitted to the Labor Board, 
some of which have been decided by decisions recently issued. 

The position of the Labor Board with respect to the general ques- 
tion of contracting work such as herein referred to, is clearly set 
forth in Decision No. 982 and other decisions recently issued on this 
subject, and for that reason the board will refrain from entering into 
extensive detail in this opinion. 

The Labor Board feels that its position with respect to this general 
question should be reenunciated in connection with this particular 
case. 

Decision.—The Labor Board therefore decides: 

(a) That the contracts entered into between the New York Cen- 
tral Railroad Co. and the New York Marine Co. covering the 
handling of freight at Weehawken, N. J.; Franklin Street, Barclay 
Street, and St. Johns Park Freight Stations, New York City; and 
with the William Spencer & Son Corporation covering the per- 
formance of similar work at Sixtieth Street, Thirty-third Street, 
and Pier 83, North River Station, New York City, are in violation 
of the transportation act, 1920, in so far as they purport or are con- 
strued by the carrier to remove said employees from the applica- 
tion of said act, and that those provisions of the contracts affecting 
the wages and working rules of said employees are in violation of 
Decisions Nos. 2, 119, and 147 of the Labor Board. 

(6) That the freight-house employees of said contractors are 
under the jurisdiction of the Labor Board and subject to the applica- 
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ae rs the transportation act, 1920, and the decisions of the Labor 
oard. 

(¢) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. ; 


DECISION NO. 1233.—DOCKET 1937. 


Chicago, fll., October 6, 1922. 
Pennsylvania System v. Employees in Telegraph Service. sey 

Question —This decision is upon a controversy or dispute between 
the carrier and the class of employees named above as to what shall 
constitute just and reasonable rules and working conditions for 
managers, assistant managers, and wire chiefs who regularly work 
as telegraphers, train directors, and assistants, telegraphers, tele- 
phone operators (except switchboard operators), block operators, 
operator clerks, levermen, and printer-operators. 

Statement.—In conformity with the provisions of the transporta- 
tion act, 1920, representatives of the carrier and employees above 
named have held conferences on rules and working conditions and 
have made joint certification to the Railroad Labor Board containing 
the rules upon which they agreed and those upon which they dis- 
agreed, with the respective proposals of the parties as to the latter. 

At hearing conducted by the Labor Board representatives of both 
carrier and employees were present. At this hearing it was mutually 
agreed to apply to the disputes on articles designated as 4-B-1, 
4-B-2, 4-B-3, 4-C-1, and 4-F-1, the rules of Decision No. 757, which 
pertain to the subject matter thereof. These rules were thereupon 
eliminated from the further consideration of the Labor Board. The 
remaining rules upon which the board has been asked to render a 
decision are those designated in the submission as 1-B-1, 3—D-1, 
4-1-1, and 8-I-1. 

Decision—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out are 
just and reasonable. 

The rules approved by the Labor Board hereby made effective 
October 1, 1922, are as follows: 


ArTICLE No. 1-B-1, 


Employees required to report for reexamination will be paid their regular 
daily rate for the time lost, except that employees who have been properly 
notified and lose time due to failure to report at the time arranged shall not 
be paid for time lost. 


ARTICLE No. 3-D-1. 


Employees covered by this agreement accepting promotion shall retain and 
accumulate seniority; and if they return to the service covered by this agree- 
ment may displace the junior regularly assigned man and thereafter exercise 
their full seniority rights to any subsequent yacancy or new position in ac- 
cordance with the rules of the agreement. 


The subject in dispute in article 4-D-1 is covered by rules 5 and 8 
of Decision No. 757, and at the hearing conducted by the Labor 
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Board the representatives of the employees and carrier stated that 
they were agreeable to the application of these rules in settlement 
of the question in dispute, but the employees contend that rule 19, 
entitled “ Guarantees,” should be applied in conjunction with rule 8 
in order to establish the regular week-day hours. It appears, how- 
ever, that there is no dispute upon the guaranty rule included in 
the submission, and the board can not, therefore, include this rule in 
this decision. 

Article 8-I-1 covers request of the employees for two relief days 
per month for all except agents, agent-telegraphers, agent-tele- 
phoners, and relay telegraphers, and two weeks’ annual vacation with 
pay for the classes of employees named. The general question of vaca- 
tions is now before the board, and the request for a specific rule will 
be given consideration in conjunction therewith. 


DECISION NO. 1234.—DOCKET 2660. 


Chicago, Ill., October 6, 1922. 
Ordex of Railroad Telegraphers v. Wabash Railway Co. 


_Question—This decision is upon an application of the organiza- 
tion named above for the issuance by the Labor Board of a status 
quo order restoring the conditions of service in effect prior to the 
application of intermittent-service rule 3, Decision No. 757, at 43 
stations on the Wabash Railroad. 

Under date of October 1, 1922, the board received from the presi- 
dent of the Order of Railroad Telegraphers a communication written 
in part as follows: 

IT am making an exhaustive survey of these different methods of misapplica- 
tion of the rules formulated by the board to govern certain phases of employ- 
ment of members of our organization. The survey is not yet completed, but the 
returns so far received clearly indicate that no two of the railroads cited in 
Decision No. 757 agree in their interpretation of the certain rules in question, 


and the resulting application of the rules by the managements are consequently 
discordant. : 


A seriously disturbed condition of employment among the members of the 
Order of Railroad Telegraphers has thus been created by the various interpreted 
and misapplied rules. 

In the interest of harmony among our members and in the interest of their 
efficiency as railroad employees, I petition your honorable board for an oppor- 
tunity to appear before its full membership in a request for interpretation and 
proper application of the following basic rules of Decision No. 757, to wit: 
Rules 2, 3, 4, 5, 6. 7, and 8. 

Decision —The Labor Board considers it desirable to conduct a 
general hearing on the question of application of the rules of De- 
cision No. 757, referred to in the letter of October 1, above quoted, 
and has notified the interested parties of the date set for said hear- 
ing. This hearing will cover all disputes pertaining to the rules of 
Decision No. 757, above referred to, which have been presented and 
not heard or which may be presented prior to the date of hearing. 

Hearing was conducted by the board upon the dispute delarred to 
in this decision, designated as Docket 2660, on September 27,1922, 
and the evidence will be given consideration in conjunction with that 
presented in the other cases already heard or to be included in the 
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hearing above referred to and decision rendered as soon as possible 
thereafter. 

The application of rules promulgated by the Labor Board neces- 
sarily devolves upon the carrier, and when such interpretations are 
not satisfactory to the employees it is their right to make protest 
to the carrier; and, if agreement can not be reached, submit the dis- 
pute to the Labor Board for decision. It appears that this procedure 
has been followed in this case and, as above stated, the board will 
render decision as promptly as possible. 

‘The application for the issuance of an order restoring the status 
quo is denied. 


DECISION NO. 1235.—DOCKET 1651. 
Chicago, Iil., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Indiana Harbor Belt Railroad Co. 


Question.—Can the carrier permanently discontinue the operation 
of its shops and engine houses at Gibson, Ind., and Blue Island and 
Norpaul, Ul., and turn the operation of those shops and engine 
houses over to an alleged private contractor ? 

Statement.—The representative of the employees states that on 
August 8, 1921, the carrier caused to be issued the following notice: 


SPECIAL NOTICE 50. 
To All Concerned: 

Effective 7 a. m., August 15, 1921, this company will permanently discontinue 
operation of the shops and engine houses at Gibson, Blue Island, and Norpaul. 
All machinists, boilermakers, blacksmiths, electricians, apprentices, molders, 
pipe fitters, tinsmiths, carpenters, tank repairers, painters, air-brake repairers, 
inspectors, handy men, tool-room men, all mechanics’ helpers, and helpers will 
be permanently released from the company’s service at that time. 

. C. B. NEtson, 
Master Mechanic. 
Gro. HANNAUER, 
Vice Pres. and Gen. Mgr. 

Consequently, the operation of those locomotive shops and engine 
houses was taken over and operated by the United Boiler Heating 
& Foundry Co., of Hammond, Ind. 

It is also alleged that the so-called contractor has not observed the 
agreement in effect with the carrier, known as the national agree- 
ment covering shop crafts, and neither has the contractor paid the 
scale of wages nor maintained the working hours or the working 
conditions fixed by the Labor Board in its several decisions as being 
just and reasonable. The employees request consideration of the 
testimony submitted in connection with Docket 850 in which the 
parties to this dispute were also involved. 

The representatives of the carrier contend that the Labor Board 
is without jurisdiction in this case, and respectfully suggest that 
under the act of Congress creating the Labor Board and defining 
its powers the Federated Shop Crafts are not directly interested in 
the alleged dismissal of employees in the locomotive repair depart- 
ment; further, that there is no dispute within the jurisdiction of the 
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board between the carrier and the Federated Shop Crafts or its 
members in respect to the alleged dismissals, as the board by the 
express terms of the act of Congress creating it can only entertain 
jurisdiction upon the complaint of employees, organized or unor- 
ganized, where there exists an unadjusted dispute which can sub- 
stantially interrupt the operation of the carrier; and which must 
be a dispute between the complaining employees and the carrier in 
which the complaining employees are directly interested. 

O pinion.—The question involved in this dispute is similar to other 
cases involving the question of contracts, many of which have re- 
cently been decided by the Labor Board. 

The position of the board with respect to the general question of 
‘contracting work, such as referred to herein, is clearly set forth in 
Decision No. 982, which covered a case involving the same parties 
as are concerned in this case, and for that reason the board does not 
deem it necessary to again go into detail in this opinion; however, 
the board feels that its decision in the case previously decided and 
mentioned in the foregoing substantially apples to this case. 

Pecision—The Labor Board, therefore, decides— 

(a) That the contract entered into between the Indiana Harbor 
Belt Railroad Co. and the United Boiler Heating & Foundry Co., of 
Hammond, Ind., covering the operation of locomotive shops and 
engine houses at Gibson, Ind., and Blue Island and Norpaul, UL, is 
in violation of the transportation act, 1920, in so far as it purports 
or is construed by the carrier to remove certain employees from the 
application of said act, and that those provisions of the contract 
affecting the wages and working rules of said employees are in vio- 
lation of Decisions Nos. 2, 119, and 147 of the Labor Board, 

(6) That the mechanical department employees of said contractor 
engaged in the performance of the work herein referred to are under 
the jurisdiction of the Labor Board and subject to the application 
of the transportation act, 1920, and the decisions of this board. 

(ce) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employees 
or his representatives, giving consideration to any question that 
affects the right of employee to reinstatement. 


DECISION NO. 1236.—DOCKET 2434, 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. New York Central Railroad Co. 


Question.—Dispute regarding the excepting of certain employees 
from an agreement between the carrier and the employees in clerical 
and station service. 

Decision.—The Labor Board is advised by the parties to this dis- 
pute that a satisfactory settlement has been reached, and it is mutu- 
ally requested that it be withdrawn from further consideration by 
the board. 

The case is therefore removed from the docket and the file closed. 
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DECISION NO. 1237.—DOCKET 515. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. El Paso & Southwestern System. 


Question.—Dispute regarding alleged violation of rule 84 of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees in con- 
nection with rearrangement of force and changes in hours of service 
of certain employees at Tucumcari, N. Mex. is 

Statement.—Prior to November 14, 1920, there were employed a 
Tucumcari three chief clerks assigned to three consecutive 8-hour 
tricks in the 24-hour period. On the date named, the positions of 
second and third trick chief clerks were abolished, and the position 
of assistant agent was created with an assignment of 12 hours ex- 
tending from 7 p. m. to 7 a. m., and the hours of the first-trick chief 
clerk extended to cover the period from 8 a. m. to 7 p. m. with one 
hour for lunch. 

Rule 84 of the clerks’ national agreement reads as follows: 

Hstablished positions shall not be discontinued and new ones created under 
a different title covering relatively the same class of work for the purpose 
of reducing the rate of pay or evading the application of these rules. 

The employees state that the duties of the assistant agent are 
practically the same as the duties of the second and third trick 
chief clerks, the only difference being that he is unable to do as 
much work in 12 or 13 hours as the second and third trick chief 
clerks performed in 16 hours; and that to take care of the work thus 
left undone by the assistant agent the assignment of the first-trick 
chief clerk was lengthened by two hours, thus restoring the condi- 
tions that prevailed at the station before the 8-hour rule was applied. 
, The employees contend that the action of the carrier is in conflict 
with rule 84, above quoted, and request the restoration of the posi- 
tions abolished on November 14, 1920, and the payment of overtime 
to the clerk carrying the title of assistant agent from November 14, 
1920, to date the former status is restored. 

The carrier states that Tucumcari station is one of the most im- 
portant stations on the railroad, being a junction point with a 
number of other railroads, and it is necessary to maintain a day and 
night force at this station, as trains are entering and departing at all 
times of the day and night. The carrier further states that there is 
a supervising chief clerk on duty during the day and it is just as 
important that they have an assistant night agent in a supervisory 
capacity as it is to have a night chief dispatcher. The carrier con- 
tends that its action taken was notin conflict with rule 84 or any rule 
of the clerks’ national agreement. 

Decision.—The Labor Board has carefully reviewed the evidence 
presented in connection with this docket, and while the board recog- 
nizes the right of the carrier to make such changes as will enhance 
the efficient and economical operation of its stations, such changes 
must be made in accordance with rules of existing agreements and in 
the manner provided by the transportation act, 1920. Where the 
rules interfere with the establishment of economical conditions, the 
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matter should be handled in negotiations with the representatives 
of the employees in the manner provided in existing agreements and 
the transportation act, 1920. The evidence before the board does 
not indicate that this was done in this case. 

The position of the employees is therefore sustained. 


DECISION NO. 1238.—DOCKET 479. 
Chicago, IU., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New York Central Railroad Co.; Michigan Central Railroad Co.; Boston & 
Albany Railroad Co.; Lake Erie & Western Railroad Co.; Indiana Harbor 
Belt Railroad Co.; Pittsburgh & Lake Erie Railroad Co.; Cleveland, Cincin- 
nati, Chicago & St. Louis Railway Co.; Cincinnati Northern Railroad Co.; 
Toledo & Ohio Central Railroad Co.; Kanawha & Michigan Railway Co. 


Subject—This dispute arises under an application filed on May 
17, 1921, by the Railway Employees’ Department, A. F. of L., on 
behalf of the International Brotherhood of Electrical Workers. The 
dispute involves questions relating to contracting for certain work 
done or to be done by members of the International Brotherhood of 
Electrical Workers. 

History of controversy—The exact question or questions for de- 
cision will be more clearly understood and can be more accurately 
stated after setting out the facts which are practically undisputed 
and out of which the controversy arose. It appears that about April 
6, 1921, the New York Central System, including the New York 
Central Railroad and its affiliated and subsidiary companies, all of 
which make up the system, gave notice that on April 15 it would 
discontinue from the service electrical linemen, station linemen, and 
line gang employees for the maintenance of poles, lines, wires, and 
equipment controlled by the contract between the New York Central 
System and the Western Union Telegraph Co. 

On or about April 9, 1921, the Western Union Telegraph Co. 
notified the superintendent of telegraph that on April 15, 1921, the 
superintendents were authorized to employ the necessary forces for 
the maintenance of the poles, lines, wires, and equipment controlled 
by the contracts between the New York Central System and the 
Western Union Telegraph Co. at the rate of wages prevailing for 
the Western Union employees for that class of employment. These 
employees were thereafter to be carried on the pay rolls of the West- 
ern Union Telegraph Co. at wages to be specified and paid by that 
company. Superintendents of telegraph were also authorized to re- 
employ such station linemen and line gang employees as might be 
released by the New York Central System on April 15. 

On April 9, 1921, the electrical workers’ organizations, of which 
the station linemen and line gang employees affected were and are 
members, protested against the transfer of these men to the Western 
Union Telegraph Co. as a violation of the transportation act and 
rules of the United States Railroad Labor Board. They requested 
a conference with the railroad officials and a meeting was held on 
April 19. The railroad officials took the position that the men—were 
no longer employed by the New York Central System and that they 
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were within their rights and within the law in turning the work over 
to the Western Union Telegraph Co. under certain contracts which 
they claimed existed. 

There was no discussion at this conference of the reasonableness 
of the wages paid by the Western Union Telegraph Co. on account 
of the position taken by the railroad managers, but the carrier re- 
fused to change its position and insisted that these men were no 
longer in its employ. Thereupon the labor organization brought 
this dispute before the Labor Board and charged that the action of 
the New York Central System constituted an evasion of the trans- 

ortation act, 1920, and previous decisions of the Labor Board. 
he prayer was that the board declare the action of the carrier 
illegal, set aside the action of the carrier, and restore the men to 
their positions with the rights they possessed prior to April 15, 1921. 

On July 25 the carrier filed an answer to the application of the 
employees, which answer sets out pretty fully the facts, contracts 
complained of, and the action taken by the carrier. Thereafter, and 
on September 13, 1921, the parties were granted an oral hearing, 
which was had. Learned and able counsel for the employees did 
not seriously controvert the statement of facts set out in the answer 
and accompanying documents, but, practically speaking, filed a de- 
murrer to the answer, and the facts now stated are practically un- 
contradicted. 

Statement of facts—On and prior to June 1, 1907, the Western 
Union Telegraph Co. and the Great Northwestern Telegraph Co. 
owned and operated the telegraph system, having offices, poles, lines, 
and wires along the lines of said New York Central Railroad Co. 
and its subsidiary companies constituting the system. The carrier 
also owned certain lines, telegraph poles, and wires which it had 
been operating along the lines of some of its railroads. The mile- 
age of wires controlled and operated by the carrier amounted to 
4,920.52. The lines of telegraph wires and poles controlled by the 
telegraph company amounted to a mileage of 45,647.10. The tele- 
- graph company was doing a commercial business, but on parts of 
its lines it was doing railroad business, and as we infer from the 
record, commercial business was also done through the telegraph 
company on parts of the lines owned by the railroad. In other 
words, we understand that there was an interchangeable use of the 
two properties. 

The parties negotiated a contract which was consummated and 
signed on June 1, 1907, covering the use, occupation, maintenance, 
repair, etc., of these properties. A copy of this contract is 
filed with the record and is referred to and made a part of this 
opinion, though it is not necessary to set it out in full as it covers 
some 22 printed pages. The questions are raised and arguments 
are based upon the provisions of this contract and as to whether or 
not it was a lease or a partnership arrangement, and as to what the 
legal effect of the provisions of this contract are upon the rights of 
the employees. We will only refer to and cite such provisions of the 
contract as we deem necessary for setting out what we understand 
to be the substance of the contract. The contract recited the terri- 
tory within the scope contracted, the mileage of the railroads, the 
line of telegraph poles and wires owned and controlled by the tele- 
graph company, which is set out in Schedule B referred to, the line 
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of telegraph poles and wires owned and controlled by the railroad 
company, set out in Schedule C filed with the record and made a 
part thereof. It further recited that the telegraph lines of both 
parties had heretofore been operated under provisions of another 
contract referred to and made a part thereof, but that the parties 
found it desirable to have an agreement of uniform provisions gov- 
erning the maintenance and operation of the telegraph lines of both 
parties to be entered into between them covering all the railroads 
and branches or extensions then owned, leased, or controlled, and 
also all branches or extensions thereof of all minor railroads to be 
thereafter owned, leased, or controlled by the railroad company in 
asaid territory. ; 

‘As stated, this contract was dated June 1, 1907, and provided that: 


It shall be and continue in force from the 1st day of January, 1906, until 
the 1st day of January, 1936, and shall continue after the close of said term 
until the expiration of one year after written notice shall have been given, 
after the close of said term, by either party to the other of an intention to 
terminate the same, 


And, so far as necessary to understand the matter, it further pro- 
vided : 


Virst. The railroad company does hereby agree to let, lease, and demise, and 
does by these presents let, lease, and demise unto the telegraph company, its 
successors, and assigns, any such line of poles, with the wires thereon, and the 
instruments, batteries, machinery, tools, loops, insulators, cross-arms, fixtures, 
and appurtenances thereto belonging, as may now or hereafter be owned or 
controlled by the railroad company, if any there shall be, along any or all of 
the said railroads intended to be covered by this agreement, as hereinbefore 
provided, and the same shall be shown in said Schedule C hereto annexed; with 
the right to erect and maintain on said poles additional wires as hereinafter 
provided; together with the right to operate and use all of said poles, wires, 
and other property hereby leased, and to enjoy the returns and profits thereof, 
as fully and effectually as could be done by the railroad company. 

To have and to hold the same unto the telegraph company, its successors, and 
assigns, during the continuance of this agreement, and subject to the uses and 
conditions hereinafter set forth. ' 

During the continuance of this agreement said poles, wires, and other tele- 
eraph property shall be used, maintained, repaired, and renewed as herein- 
after provided, and upon the termination of this agreement, said poles, wires, 
and other telegraph property enumerated in the said Schedule C, and hereby 
leased to the telegraph company, or such poles, wires, and other telegraph 
property as may have been substituted therefor, in the proper repair, mainte- 
nance, and renewal thereof, shall be returned to the railroad company in like 
good order and repair as when received by the telegraph company, and the 
telegraph company shall thereupon remove from said poles such wires and 
fixtures as it may have thereon. 

The telegraph company agrees to pay all taxes lawfully assessed upon the 
telegraph property of both parties hereto; and the railroad company agrees to 
pay to the telegraph company the proportion of such taxes so assessed upon 
the telegraph property leased to the telegraph company in this section. 

Second. The telegraph company agrees to furnish at some station on the 
railroad company’s railroads all poles, wire, insulators, and other material and 
tools, and all skilled labor, and the railroad company agrees to furnish all the 
unskilled labor to dig holes and assist in setting poles and anchors, braces and 
guys, and in stringing wires, for the construction of a line of poles and one 
wire along each and every extension and branch of or from the railroad com- 
pany’s railroads, and along any railroad now or at any time hereafter during © 
the life of this agreement owned, leased, or controlled by the railroad company, ~ 
to which this agreement may extend, and on which there may be no line of tele- 
graph; and also for the construction from time to time of the additionat-wires 
necessary to make up the mileage of wires to be set apart for the business of © 


the railroad company, as hereinafter provided, along all or any of its railroads, 


‘ 


; 
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and the said branches and extensions thereof, now or at any time hereafter 
covered by this agreement. 

The telegraph company further agrees to furnish at some station on the rail- 
road company’s railroads, as and when necessary, all poles, wires, insulators, 
and other materials, and tools, and all skilled labor, and the railroad company 
agrees to furnish all the unskilled labor to dig holes and assist in setting or 
resetting poles and anchors, braces‘and guys, and in stringing wires, for the 
maintenance, repair, and reconstruction of all the lines of poles and wires now 
or at any time hereafter belonging to either party hereto, along the said rail- 
roads now or at any time hereafter covered by this agreement. And the joint 
superintendent hereinafter provided for shall keep and maintain all of said 
lines of poles and wires in good order and repair and shall exercise the same 
eare and diligence in the maintenance and repair of the wires which the tele- 
graph company has or may have along said railroads that he does in the main- 
tenance and repair of wires used exclusively by the railroad company. 

The railroad company further agrees to furnish to the telegraph company 
| the free use of hand cars, tool cars, and boarding cars in the work of construc- 
tien, repairs, and reconstruction provided for in this agreement, whenever the 
| railroad company may hav: the same available for this purpose. 

The section men of the railroad company shall examine and look after the 
condition of the lines of poles and wires of both parties hereto, along all the 
| railroads covered by this agreement, and in cases of breaks or interruptions, 
shall notify the nearest lineman, who shall put the lines in good order as soon 
as practicable; but such temporary repairs and replacements as can be per- 
| formed by railroad section men to put the lines in working order shall be made 
by said section men, the telegraph company supplying all tools and materials 
therefor. 

| The work of construction and reconstruction hereinbefore provided for and 
,of the construction of additional wires hereinafter provided for shall be done 
| under the immediate direction of a foreman to be furnished by the telegraph 
| company, acting under the orders of the joint superintendent hereinafter men- 
tioned. ' ; 

The telegraph company agrees to furnish the use of its main batteries or 
other source of main-line current for the operation of wires covered by this 
ugreement, and to furnish from time to time standard telegraph instruments 
and other telegraph equipment and local batteries, for the offices of both par- 
ties hereto along said railroads; it being understood and agreed that instru- 
‘ments and local batteries belonging to the railroad company, and now in use 
at its offices, shall continue to be used thereat until it shall be necessary to 
/Ycplace them. 

The railroad company agrees to furnish in its station houses when required 
by the telegraph company suitable space for, and the linemen shall attend to, 
main batteries for branch-line purposes. 

In addition to the wires furnished for its use as hereinafter provided, 
the railroad company may at its own expense place and maintain such signal 
wires, cables and telephone wires as may be necessary for its railroad business 
only, on the poles along the railroads covered by this agreement; said wires 
und cables to be placed and maintained in such manner and position on the 
poles as the telegraph company may designate, and to be shifted or changed 
from time to time at the railroad company’s expense, from one location to 
inother on said poles as may be necessary to meet the telegraph company’s 
requirements in the use of the poles for its own wires. Nothing herein con- 
‘ained shall be construed as requiring the telegraph company to furnish any 
naterial, labor, instruments, batteries, or appliances for the construction, 
aaintenance, repair, or operation of such signal wires or telephone wires for 
he railroad company’s use, except at the railroad company’s expense. 

The railroad company’s wires and wires furnished for its use under this 
igreement, shall have equal rights as to location with the telegraph company’s 
vires of equal importance, but the telephone wires used by the railroad com- 
vany in long-distance service and wires for dispatching trains shall have 
yreference as to location in the discretion of the railroad company. (Agree- 
nent dated June 1, 1907, pp. 3, 4, and 5.) 


The twelfth article of said contract reads as follows: 


Twelfth. It is further agreed that the management and maintenance of the 
'}elegraph lines and wires, and of the offices and operators in railroad stations, 
‘hlong the railroads, covered by this agreement, the construction, maintenance, 
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‘ 

repair, and reconstruction of the lines and wires, and the distribution of 
material for use on said railroads, shall be under the supervision and control 
of a competent joint superintendent of telegraph, who shall be appointed by 
the railroad company, subject to the approval of the telegraph company, and 
shall be paid jointly and equally by the railroad company and the telegraph 
company, and whose salary shall be fixed by mutual consent, the railroad com- 
pany paying one-half thereof and the telegraph company the other half. 

The railroad company or the telegraph company may discharge said joint 
superintendent, but his successor shall only be appointed on the written con- 
sent of both parties hereto. 

Said joint superintendent shall (except as provided in the ninth section 
hereof) be equally the servant of the railroad company and of the telegraph 
company and shall be satisfactory te beth parties, and shall be subordinate to 
and under the control of the telegraph company’s district superintendent, sv 
far as his duties to the railroad company will permit, to enforce said telegraph 
company’s rules and regulations, and its orders in regard to the construction, 
maintenance, repair, and reconstruction, operation, arrangement, and manuge- 
ment of the telegraph lines and wires, and the transaction of the commercial 
telegraph business, and shall assist the telegraph company in such matters, it 
being understood and agreed that he shall cooperate with both parties hereto 
in giving the utmost efficiency to the working of the lines upon said railroads 
and the transaction ef the railroad and commercial telegraph business thereon. 

The railroad company shall furnish, free of charge, suitable office room and 
light and heat the same for the occupancy of said joint superintendent. 

The general expenses, including clerical assistance, of said joint superintend- 
ent’s office (other than that strictly applicable to handling reports. of commer- 
cial telegraph business and to railroad business other than telegraphing) shail 
be divided equally between the parties hereto. 

The expenses of said office, including clerical assistanee, applicable to han- 
dling reports. of commercial telegraph business shall be divided between the 
parties hereto in the same proportion as the receipts from commercial telegraph 
business at the railroad company’s offices are divided. (Agreement dated June 
1, 1907, pp. 19 and 20.) 

The contract contains may other provisions in regard to the uses 
tc be made of all the lines by the respective parties. Among others, 
the telegraph company agreed to set apart, from time to time as and 
when necessary, on its poles and in its submarine cables under 
streams, and in underground cables which it may have through 
cities or towns along the railroads now or hereafter at any time 
covered by this agreement and owned, leased, or controlled by the 
railroad company for its exclusive use in paren ie to its 
railroad business, continuous wires of the best standard for the pur- 
pose of telegraphing and telephoning, and to meet the differing and 
changing conditions, equipped by the telegraph eompany for tele- 
graph purposes only, not exceeding a mileage equal to 40 per cent 
of the mileage of wire used by the telegraph company for commer- 
cial or public telegraph business along said railroads, but the total 
mileage of said railroad wires shall not be less than 12,000 miles for 
the railroads shown in Schedule A attached to the contract. It 
provided for the joint use of certain wires by the respective parties; 
also, for putting in other wires required by the business of both or 
either of the companies. It further provided that either party 
might at any time establish and maintain telegraph offices at such 
stations on said railroad covered by the agreement as might be 
deemed necessary, and that at all such offices as the railroad com- 
pany might establish the telegraph company agreed to supply from 
time to time standard telegraph instruments and other yok vy 
equipment and local batteries, and material to maintain sai bat- 
teries, and blank forms and stationery for commercial business. It 
also provided that the telegraph company should have the right tc 
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place signs, ete., necessary to properly advertise its commercial busi- 
ness, and it made provisions relative to the work done by operators 
for commercial and railroad business. 

_ It was provided that the railroad company so far as it legally 
might grant and assure to the telegraph company the exclusive right 
to do and conduct commercia! or ptblic telegraph business, and to 
construct and maintain telegraph lines on, along, across, and under 
the line, lands, and bridges and in the premises of the railroads now 
or hereafter covered by this agreement during the continuance of 
the agreement. 

The contract also contained this provision: 

The telegraph company expressly convenants and agrees that the joint super- 
intendent and all other persons engaged in the work im this agreement con- 
templated, whether provided or paid by the telegraph company or the rail- 
road company, shall be deemed for the purposes of this contract to be the ser- 
vants of the telegraph company, except when engaged in the work of trans- 
mitting messages for the railroad company, and of constructing and maintain- 
ing signal wires, cables, and telephone wires for the railroad company, pro- 
vided for in section second hereof; and the telegraph ccmpany assumes all 
liability for and agrees to indemnify and save harmless the railroad company 
against, of, and from all loss, damage, or injury of or to person or property 
sustained by the parties hereto, or either of them, or by the said servants or 
any of them, or by third parties, arising out of the negligent or other acts 
or omissions of the said servants, or out of defects in the material furnished 
by the telegraph company as herein provided, or otherwise, in the transaction 
of the business herein eontemplated: Provided, however, Nothing herein con- 
tained shall be deemed to require the telegraph company to be Hable for or to in- 
deminify the railroad company against any loss, damage, or injury to person 
or property of passengers of the railroad company or to property of third 
persons in the hands of the railroad company for transportation, except in 
ease of gross or willful negligence of the telegraph company or its said ser- 
vants. (Agreements dated June 1, 1907, pp. 18 and 20.) 

We have thus set out what we consider the main and pertinent 

rovisions of the contract. having a material bearing on the questions 
before us. 

In this connection it may be stated that able arguments have been 
made as to whether or not this contract is a lease or a partnership 
contract. We do not regard it as material, at least not decisive, as 
to whether or not it is a lease or a partnership arrangement. But 
in any event, the language of the paper is that the railroad leases its 
lines and it certainly did lease for a term of years the use of its lines, 
poles, etc., to the telegraph company, but retained certain rights, or, 
rather, it was granted certain rights by the telegraph company over 
its lines and over all the lines for the transaction of railroad business. 

Upon the execution of said agreement the several Iines of tele- 
graph and their appurtenances of said railroad companies were de- 
livered to said telegraph companies to be developed, maintained, 
and furnished for the use of said several railroad companies pursuant 
to the terms of said agreement, and thereupon in the construction, 
maintenance, and development thereof the telegraph company fur- 
nished all skilled labor and the railroad company furnished all 
unskilled labor subject to the control of said joint superintendent 
charged with the duty of maintaining, repairing, and constructing 
said telegraph lines. " 

- On the 5th day of January, 1910, the several parties to said 
agreement, acting through their respective vice presidents, entered 
into an understanding supplemental to said agreement whereby they 
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issued instructions under the general contracts for the guidance of 
joint superintendents of telegraph and other officials, which were 
approved by the operating officers of the several companies and 
which were made subject to change on notice from either party. 

Said instructions were duly signed by each of said vice presidents 
and thereupon became a supplemental agreement between the parties. 
(A copy of the same, marked “ Exhibit B,” was attached to the answer 
and made a part thereof.) 


By virtue of said supplemental agreement the original under- 
standing between the parties whereby the telegraph company fur- 
nished skilled labor and the railroad company furnished unskilled 
labor in the performance of maintenance, repair, and construction 
was abrogated, and in lieu thereof it was provided in said instruc- 
tions as follows: 


SKILLED AND UNSKILLED LABOR IN GANGS, 
(Not station linemen.) 


The number and size of gangs employed on joint work shall be determined 
by the joint superintendent, subject to the approval of the superintendent of 
construction of the telegraph company and of the general manager of the rail- 
road company. / 

Regular gangs will be carried on the railroad company’s pay rolls and their 
wages and subsistence expenses, if any, shall be paid by the railroad company 
in the first instance. 

Special gangs shall be organized by the telegraph company and carried on 
its pay rolls, and their wages and subsistence expenses, if any, shall be paid 
by the telegraph company in the first instance. 

Such forces will perform under the supervision of the joint superintendent 
the work contemplated in the contract, subject to the approval of the general 
manager of the railroad company and of the telegraph company’s superin- 
tendent of construction, and such forces may be employed for such exclusive 
work of either party as will not interfere with their employment on such 
contract work. : 

Wages and expenses for work in which either company is exclusively in- 
terested, or for work performed at the expense of any third party, shall be 
charged to the party interested before making the division hereinafter provided 
for. 

At the end of each month, or oftener, if agreed, the telegraph company shall 
pay to the railroad company 50 per cent, and the railroad company shall pay 
to the telegraph company 50 per cent of the amount of the pay rolls and sub- 
sistence expenses paid in the first instance by the other, as aforesaid, after the 
deduction of the amounts exclusively chargeable to either company or to third 
parties, as aforesaid. 

This division, 50 per cent and 50 per cent, is a commutation of provisions of 
the contract requiring the telegraph company and the railroad company, re- 
spectively, to furnish certain labor, and is made as a matter of mutual con- 
venience, subject to revision at any time on 60 days’ written notice from either 
party. 

STATION LINEMEN. 


The station linemen shall be carried on the railroad company’s pay rolls, 
and their wages, subsistence, and other expenses, if any, shall be paid by the 
railroad company in the first instance; and the telegraph company shall re- 
imburse the railroad company the amount thereof monthly, or oftener, as agreed. 
Where such employment will not interfere with their regular work the station 
linemen may be employed in work on the railroad company’s telephone wires 
and telephone equipment, and its signal wires and cables; and the wiremen em- 
ployed by the railroad company may perform work of wiring and rewiring 
telegraph offices, and placing switchboards and telegraph instruments in offices, 
and in such eases the salaries and expenses of such linemen and wiremen shall 
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be paid jointly by the two companies, pro rata according to the time actually 
given to each company. 

The joint superintendent shall make the proper apportionments of such pay- 
ments by the two companies, subject to the approval of each company. 

A stated percentage may be adopted on recommendation of a joint superin- 
tendent, by approval of the district superintendent of the telegraph company 
and of the general manager of the railroad company, and in such cases the 
number of linemen and wiremen and their home stations and rate of com- 
pensation shall be determined by like recommendation and approval. 

They shall make such reports and return such vouchers and pay rolls as may 
be required by each company. 

The station linemen, acting under instructions of the joint superintendent, 
May call upon the railroad company’s section men or may employ, at the rail- 
read company’s expense, other unskilled laborers to assist in making repairs 
to the lines, 

Thereafter the joint superintendent of telegraph proceeded to 
organize his forces and to employ the same pursuant to said instruc- 
tions as above quoted, and the parties accounted between themselves 
for the payment of said forces as provided for in said instructions. 

On January 1, 1918, the Director General of Railroads assumed 
control of the several railroad properties and continued in control 
until February 29, 1920. During the period of Federal control there 
were certain increases in the wages of the force made under orders 
of the Director General of Railroads without consultation with the 
telegraph company. Thereupon, on June 20, 1919, the Western 
Union Telegraph Co., by its president, wrote a letter to P. KE, 
Crowley, Federal manager of the New York Central System, in 
which the telegraph company declined to pay its proportion of the 
cost of labor charged to it by the Federal Administration under 
contracts made with the railroad, New York Central System, giving 
reasons therefor, but offered to pay in accordance with the scale in 
force by the Western Union Co. Thereafter, during Federal con- 
trol, the telegraph company refused to make any payments whatever 
under these contracts, and at the end of Federal control on March 1, 
1920, the Director General of Railroads held unpaid bills against 
the Western Union Telegraph Co. for $1,171,074.43. Upon the 
return of the railroads to the owners the Western Union Telegraph 
Co. continued in its attitude of refusing to pay the railroad com- 
pany its proportion of the wages thereafter due and paid by the 
railroad company and claimed from the telegraph company. ‘These 
claims continued to accrue until they amounted to $250,409.60. 
There were certain negotiations and agreements with reference to 
statements the Government claimed against the Western Union Tele- 
graph Co. that we do not deem necessary to set out here. 

The railroad company continued the negotiations with the tele- 
graph company for the purpose of adjusting the controversy be- 
tween them, and there were some compromises and settlements as to 
the amount claimed due up to that time. The parties, however, were 
unable to make final settlement, and as the claims of the railroad 
company continued to accrue and the telegraph company refused 
to pay, the railroad company then determined to terminate the last 
arrangement they had made and go back to the original contract, 
and on March 15, 1921, the railroad company served formal notice 
on the Western Union Telegraph Co. of its intention to terminate 
the supplemental agreement made between the railroad company 
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and the telegraph company dated January 5, 1910, and revert to the 
provisions of the original contract between the parties. 

The president of the Western Union Telegraph Co. acknowledged 
receipt and agreed to the termination, which took the parties back to 
the original contract of 1907. Thereupon the railroad company 
served notice upon the station linemen and line gang employees to 
discontinue their service and the telegraph company agreed to em- 
ploy them. 

Now it is this action of terminating the supplemental contract 
and going back to the original that is principally complained of, 
and able argument is also made as to the effect of the original con- 
tract. 

The class of employees before us and to be affected b the decision 
were, under the terms of the contract of June 1, 1907, at least as 
between the parties thereto, to be furnished, employed, and paid 
by the telegraph company. Under the supplemental contract dated 
January 5, 1910, certam changes were made, among others, the 
following: 

The joint superintendent whose employment might be authorized 
by the two companies was to be paid one-half his salary and travel- 
ing expenses directly by each company, except such traveling ex- 
Sonn Wr might occur in the interest of either company ex- 
clusively. 

The general foremen and clerical forces that might be authorized 
by the two companies were to be carried on the pa) rolls of the rail- 
road company, and the telegraph company charg with its propor- 
tion of the expense. The general foremen and clerical forces were 
to be appointed by the joint superintendent subject in respect to the 
clerical forces to the approval of the district superintendent, and in 
respect to the general foremen to the approval of the superintendent 
of construction of the telegraph company, and in respect to both sub- 
ject to the approval of the general manager of the railroad company. 

Regular gangs were to be carried on the railroad company’s pa 
roll and their wages and subsistence expenses, if any, were to pai 
by the railroad company in the first mstance. Special gangs were 
to be organized by the telegraph company and carried on its pay rolls 
and their wages and subsistence expenses, if any, were to be paid by 
the telegraph company in the first instance. ’ 

The forces were to perform under the supervision of the joint 
superintendent the work contemplated in the contract subject to the 
approval of the general manager of the railroad company and super- 
intendent of construction of the telegraph company, and it was pro- 
vided that such forces may be employed for such exclusive work of 
either party as will not interfere with their employment in contract 
work, and that the wages and expenses for work in which either party 
was exclusively interested, or for work performed at pee icr of 
any third party was to be charged to the party in before 
making a division thereinafter provided for. 

‘Aside from this, it was provided that the telegraph company should 
pay the railroad company 50 per cent and railroad Sone 
should pay the telegraph company 50 per cent of the amount of the 
pay rolls and subsistence expenses pai in the first instance by the 
other, after deduction of the amounts exclusively chargeable to either 
party or to third parties. 
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Tt was also provided that station linemen should be carried on the 
railroad company’s pay rolls and their wages, subsistence, and other 
expenses, if any, should be paid by the railroad company in the first 
instance, and the telegraph company should reimburse the railroad 
company the amount thereof monthly or oftener, as agreed. 

It was further provided that where such employment will not in- 
terfere with their regular work, station linemen may be employed in 
work on the railroad company’s telephone wires and telephone equip- 
ment and its signal wires and cables, and the wiremen employed by 
the railroad company may perform work of wiring and rewiring 
telephone offices, in placing switch boards and telephone instruments 
in offices, and in such case the salary and expenses of such linemen 
and wiremen shail be paid jointly by the two companies pro rata 
according to the time actually given to each company. 

It is questionable whether even under the terms of the supple- 
mental contract the railroad company could employ men to do the 
joint work provided for by the contract and pay the scale of wages, 
unless it was agreed to by the officials of the telegraph company. 
However, it is not necessary in our opinion for us to decide this point. 
That supplemental contract was terminated under the express pro- 
visions contained in the contract on notice given by the railroad 
company after the telegraph company had refused to pay the in- 
creased charges and expenses arising by reason of the orders of the 
United States Railroad Administration and the decisions of the 
Labor Board with reference to railroad employees. It is true it was 
terminated upon notice given by the railroad company, but the tele- 
graph company had previously refused to comply with the terms of 
the supplemental contract unless the scale of wages paid and to be 
paid was approved by them. In fact, in a letter written by the tele- 
graph company to P. E. Crowley, Federal manager, dated June 20, 
1919, the telegraph company took substantially this position with the 
Federal administration and afterwards continued to reiterate its 
position on this subject. This itself was a virtual abrogation of 
the supplemental contract, and the railroad failing, after the return 
of the roads to their owners, to arrive at an understanding and to 
have the telegraph company pay its proportion of the increased 
charges, gave notice of the termination of the supplemental con- 
tract and reverted to the original contract. 

It has been suggested in the argument that this was a matter of 
collusion between the railroad company and the telegraph company. 
However, this is only an inference which is not, we think, borne out 
or established by the facts of the case. On the contrary, we are of 
the opinion that the railroad company was practically forced to this 
action by the position of the telegraph company. But, however 
that may be, either party had a legal right, we think, to termi- 
nate the contract of 1910 and revert to the terms of the original con- 
tract. Certainly the railroad company had a right to do it when the 
conditions arising showed it was practically impossible to further 
operate under the terms of the supplemental contract, or at least 
that it would only lead to tigation and trouble, and in view of the 
fact that either party had the right to terminate it and the telegraph 
company had refused to comply with said supplemental contract un- 
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less it was allowed to approve the wages that were to be paid. We 
are unable to see that there is anything in the transportation law that 
would prevent an exercise of the carrier’s legal right to cancel this 
supplemental contract which it could not enforce and revert to the 
original contract. . 

It becomes now necessary to consider the legal effect of the con- 
tract of June 1, 1907, so far as it affects the rights of the employees 
and their legal relation and status toward the railroad company. It 
is argued with much force and ability, and is one of the main con- 
tentions of the employees, that the contract entered into between 
these parties was not a lease, but a contract in the nature of a part- 
nership agreement or an agreement for the joint operation of the 
properties, and that therefore the employees affected were the em- 
ployees of both parties and entitled to be paid under and in accord- 
ance with the provisions of the transportation act, 1920, and the 
decisions of the Labor Board made thereunder. 

As first stated, it is not material, at least not decisive of the ques- 
tion before us, as to whether this contract be termed a lease or what 
it may be designated. Certainly by its terms it purports to be a 
lease, and in most respects in legal effect it is certainly true that 
the railroad company does lease certain of its poles, wires, equip- 
ment, etc., to the telegraph company, retaining for itself certain 
rights in the lines leased and procuring for itself over other lines 
of the telegraph company certain rights of use. Under this con- 
tract, however, as between the parties it was expressly agreed that 
the class of men on behalf of whom this complaint is made and who 
are affected by the action of the parties and will be affected in the 
decision to be rendered, were to be furnished, employed, and paid 
by the telegraph company. 

While it is true that the work done or to be done was to a certain 
extent for the benefit of both parties, yet so far as the contractual 
relation was concerned, these men were to be furnished, employed, 
and paid by the telegraph company, and as we understand the record 
under that contract and under the change made by the supplemental 
contract which was canceled, they were so furnished, employed, and 
paid. So far as we can see there is no reason, legal or equitable, or 
reason founded in public poliey why such a contract should not be 
made, and why the parties who accepted the employment by either 
of the companies should have any legal ground for complaint. They 
were and are employees of the company by which employed. 

Aside from any governmental regulations fixing the wages of such 
employees, the company employing them had the right to negotiate 
the terms of the contract of employment and fix the wages. 

It is argued, however, that because the contract contaimed a pro- 
vision for the selection of a joint superintendent, to be appointed by 
the railroad company, subject to the approval of the telegraph com- 
pany, and to be paid jointly and equally by the railroad company 
and the telegraph company, that this makes the contract one of joint 
partnership and of joint and several liability of both parties to the 
employees. In the opinion of the Labor Board, the employment of 
this joint superintendent did not make the employees emp oyed by 
one company under its contract the employees of the other, so far as 
responsibility for wages, etc., is concerned. It is frequent and gen- 
erally incident in the making and execution of contracts for doing 
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work that joint or several supervision of the work to be done, includ- 
ing inspection and approval, is agreed upon. For instance, in the 
building of a house, railroads, or other work, although the work may 
be done by contractors under whom there may be several subcon- 
tracts, the work is made subject to the supervision of an engineer, 
inspector, architect, or other party for whom the work is to be done. 
This fact does not of itself alter the contract relations between the 
men doing the work and the real party for whom it is done, nor does 
it destroy the legal relation of an independent contractor. 

A number of cases are cited by able counsel bearing upon the ques- 
tion as to rights and liabilities in cases of injuries and torts, but, in 
our opinion, these are not conclusive of the question before the Labor 
Board. It may well be that under certain of our statutes prescrib- 
ing the duties and liabilities of the owners of such property that 
such employees may be held and treated as employees of the parties in 
regard to such matters, but the question before us is whether, under 
this contract and under the law existing when the contract was made, 
these particular employees were the employees of the telegraph com- 
pany or of the railroad company, or of both parties; and considering 
it in that relation, we are of the opinion that they were and are the 
employees of the telegraph company, which company had the right 
to employ them and fix their wages, in the absence of a statute reeu- 
lating the matter, and there was none which applied to the telegraph 
company. 

If the case before us involved the construction and legal effect of 
such a contract made since the passage of the transportation act, 
1920, it would be at least doubtful if such contract could be held to be 
illegal. The liberty and the free right to contract between parties 
capable of making contracts in the absence of provisions contrary 
to public policy or opposed to some statutory provision are affirmed 
and protected by provisions of our constitution and have been zeal- 
ously guarded by the courts. This case covers a great system of 
railroads along whose lines both parties had wires and poles and 
other telegraph equipment. The railroad company found it neces- 
sary to use these facilities in the transaction of its own business. 
The telegraph company needed the equipment and facilities in the 
transaction of its commercial business. It was evident that such an 
arrangement as was made was for the mutual benefit of the parties, 
and so far as we can see was in the interest of the public, being con- 
ducive to the convenience of the public and resulting in economy 
and efficiency of construction and operation, and there was nothing 
in the contract when made that was beyond the legal rights of the 
parties, nothing contrary to any statutory provision, and nothing 
contrary to any established public policy. 

It is not necessary for us to decide whether such contract made 
since the passage of the transportation act, 1920, would be legal or 
whether it would conflict with the purposes and provisions of -the 
transportation act, 1920. It was legal so far as any reason has been 
suggested when made, and we are unable to see that there is any 
provision or principle in the transportation act, 1920, which makes 
its further carrying out and enforcement illegal. 

Decision—After careful consideration of all the facts and all the 
arguments submitted the Labor Board decides that the contract in 
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question was not and is not illegal, that the action of the parties was 
within the law, and that the application on behalf of the employees 
is denied. 


DECISION NO. 1239.—DOCKET 1593. 
Chicago, Iltt., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacific System). 


3 Question.—Dispute regarding proper seniority date of Mr. C. S. 
ooth. 

Statement.—Mr. C. S. Booth was employed by the carrier as de- 
livery clerk at Fourth and King Streets freight stations, San Fran- 
cisco, Calif., May 11, 1917, under the supervision of W. J. Hardy, 
agent. 

The employees state that in accordance with orders from the com- 
manding oflicer of the reserve officers’ training eamp, Mr. Booth re- 
ported for Army service and left the service of the carrier on May 
27, 1917, in accordance with arrangements made with his superior 
officer; that Mr. Booth was discharged from the Army service in 
December, 1918, and reported to Agent Hardy, who during the 
interim of Mr. Booth’s absence had been transferred to Drumm 
Street Station, San Francisco, and Mr. Hardy assigned him to work 
at Drumm Street. The two freight stations above named are under 
separate agents, but both under the superimtendent of the coast 
division. 

‘The employees further state that at the time of his reentering the 
service after returning from war service the carrier was unable to 
locate Mr. Booth’s original personal record, and he was required to 
file a new personal record and submit to a physical exammation, for 
which he was charged the usual $1 examination fee; that after Mr. 
Booth submitted his Army service record, together with another 
statement dated April 15, 1919, the examination fee was refunded to 
him and his continuity of service established as dating from May 11, 
1917. In support of this statement reference is made to carrier’s 
refund voucher 266092 and letter from Agent Hardy, reading as 
follows: 

Drumm STREET, April 21, 1919. 

Mr. Boorn: Your letter April 15th regarding your personal record, seniority. 

Records have been corrected and show you reinstated as ef December 26, 
1918, seniority dating from May 11, 1917. 

W. J. Harpy. 

The employees state that when seniority rosters for the year 1920 
were posted Mr. Booth’s seniority date was shown as December 26. 
1918, but was later corrected at the request of the employees to May 
Che LOLd, 

In April, 1921, when the position held by Mr. Booth was abolished. 
he sought to displace a junior employee but was notified that it 
would be necessary to establish his seniority date as December 26. 
1918. — 

The employees contend that Mr. Booth has been am employee of the 
carrier on the coast division since May 11, 1917, and that his continu- 
ity of service covering the period he was absent from active service 
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and engaged in Army service was fully covered and protected by 
arrangements made by the carrier itself subsequent to the date of 
his entering Army service and by provisions of orders issued by the 
United States Railroad Administration. The employees further con- 
tend that after the establishment of the seniority rights of clerical 
employees by the United States Railroad Administration in Supple- 
ment No. 7 to General Order No. 27, the carrier and empluyees 
reached the following agreement with reference to seniority: 

Seniority will take effect the date last entering the service on the division, 
except as provided for in exchange of positions and transfers as covered by 
items C and D. : 

Employees contend that the carrier in granting Mr. Booth his 
seniority as of May 11, 1917, have acknowledged the correctness of 
the employees’ contention during the years 1919 and 1920; that at 
this time there is no just and reasonable grounds for denying Mr. 
Booth his proper seniority date; and that in doing so the carrier has 
violated the agreement entered into in July, 1919, and forced Mr. 
Booth from the service through reduction in force, while employees 
junior in the service have been retained in active employment by the 
carrier. 

The carrier states that after having been employed for 17 days 
in May, 1917, Mr. Booth resigned and subsequently entered the 
officers’ training camp; that there was no arrangement made by him 
for leave of absence; and that he voluntarily severed his connection 
with the carrier and was considered out of service. It is further 
stated that in December, 1918, when his term of military service ex- 
pired, Mr. Booth returned to San Francisco freight station and 
inquired for Mr. Hardy, who was agent at the time of his previous 
employment, and was informed that Mr. Hardy had been transferred 
to position of agent at Drumm Street Station. He thereupon pro- 
ceeded to Drumm Street Station and applied to the chief clerk for 
employment and made no mention of his previous service. This, 
the carrier states, is substantiated by letter from the chief clerk at 
Drumm Street Station, who stated, in part, that— 

“When relieved from the Army, he (Booth) was employed at Drumm Street 
December 26, 1918, as a temporary clerk. At that time I did not understand 
that he had been formerly employed by the Southern Pacific. 

The carrier further states that Mr. Booth was given position as 
temporary clerk and signed the following application: 


CO-38. 
San Francisco, Dee. 23, 1918. 


Supt. Coast Diviston: Bearer, signature below, to file personal record papers 
as temporary clerk. Age, 26 years, # mos.; height, 5 ft. 10 inches; complexion, 
ruddy; color eyes, blue; color hair, dark; marks of deformation, none; weight, 
168 : 

W. J. Harpy, Agent. 
Perv. OF. 


I fully understand that I am to be employed by the Southern Pacific Co., 
provided there is need for my services and I can pass satisfactory examina- 
tions; and that I am entering the service on probation and will not become 
a permanent employee until such time as my application is fully approved, and 
if not approved I will of course not be retained in the service. 

Cuas. S. Booru, Applicant. 
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The carrier therefore contends that Mr. Booth at no time on his 
immediate return made application for reinstatement or reference 
to his previous employment, and that his excuse for not doing so— 
namely, “ He assumed that having worked for Mr. Hardy before he 
would have to again do so on resuming employment ”—is manifestly a 
“ flimsy ” one. 

‘The carrier further states that the letter (above quoted) from 
Agent Hardy to Mr. Booth was written under a misapprehension 
of the facts, and with the impression that Mr. Booth had been trans- 
ferred among others in a bureau from San Franciseo freight station 
to Drumm Street freight station, which was not a fact, as Mr. Booth 
had reentered the service at Drumm Street Staton as a new employee ; 
that later when, as a result of this letter giving Mr. Booth seniority 
as of May 11, 1917, other clerks protested, and an investigation was 
made and instructions issued by the division superintendent to Agent 
Hardy to make Mr. Booth’s seniority date from December 26, 1918, 
which was the date he reentered service at Drumm Street freight 
station. 

‘The carrier has expressed a willingness to give Mr. Booth, who is 
no longer in its service, credit for his Army service in so far as it 
affects his continuity of employment in the matter of pass and pen- 
sion privileges, but contends that in view of the facts stated above he 
is not entitled to seniority from May 11, 1917, and that his seniority 
should date from December 26, 1918. 

Rule 47 of the clerks’ national agreement reads as follows: 

Employees who since April 6, 1917, have entered the military or nayal service 
of the United States or into service of their respective railroad corporations ; 
employees temporarily assigned to railroad associations handling arbitrations, 
rate cases, and matters of similar scope; employees temporarily in the service 
of the United States Railroad Administration, and employees elected as repre- 
sentatives of employees, shall be considered on leave of absence and in the 
service of the railroad and shall retain their seniority rank and rights, if 
asserted within 30 days after the release from excepted employment. 

It is not disputed that Mr. Booth left the carrier’s service to enter 
military service. 

Decision—The Labor Board decides that C. S. Booth’s seniority 
shall date from May 11, 1917. 

Position of the employees is sustained. 


DECISION NO. 1240.—DOCKET 1631. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Gulf & Ship Island Railroad Co. 


Question.—Dispute regarding alleged violation of rule 72 of the 
national agreement of the Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees, in con- 
nection with the consolidation of certain positions at Jackson, Miss. 

Decision.—This dispute has been withdrawn from further consid- 
eration by the Labor Board. It is therefore removed from the 
docket and the file closed. ; 
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DECISION NO. 1241.—DOCKET 2375. 
Chicago, Ill., October 6, 1922. 
Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Erie Railroad Co. 

Question.—Is the contract let by the Erie Railroad Co. to the Mead- 
ville Machinery Co. for the operation of its railway shops at Dayton, 
Sharon, Meadville, Hammond, Huntington, Marion, Rochester-Avon, 
Elmira, Cleveland, Binghamton, Galion, Dunmore, Avoca, and 
Stroudsburg in violation of the transportation act, 1920, and does 
said contract remove from under the jurisdiction of the Railroad 
Labor Board the employees who, under said contractor, are perform- 
ing shop work for the carrier? 

Statement.—The evidence-submitted in this case shows that on 
March 1, 1922, the Erie Railroad Co. entered into a contract with 
the Meadville Machinery Co. (Inc.) very similar in context to the 
contracts referred to in Decision No. 1214. The position of the car- 
rier with respect to the contract with the Meadville Machinery Co. 
is in conformity with the position taken relative to the contracts 
covered by said Decision No. 1214, above referred to. 

The position of the employees with respect to the contract in ques- 
tion is identical to that taken in connection with numerous other 
cases involving this question that have been submitted to the Labor 
Board for decision. 

For the above reasons the Labor Board will refrain from going 
into a detailed statement as to the positions of the respective parties 
in connection with this particular case. 

Opinion.—The principle of contracting work involved in this dis- 
pute is similar to that contained in Decision No. 982, in which de- 
cision the board clearly sets forth its opinion with respect to this 
- question. Attention is also directed to Decision No. 1214, which 
covers similar questions affecting other points on the Erie Railroad. 

Decision—The Labor Board therefore decides: 

(a) That the contract entered into between the Erie Railroad Co. 
and the Meadville Machinery Co. (Inc.), for the operation of its 
railroad shops as enumerated in the question is in violation of the 
transportation act, 1920, in so far as they purport or are construed 
by the carrier to remove said employees from the application of 
said act, and that those provisions of the contract affecting the 
wages and working rules of said employees are in violation of De- 
cisions Nos. 2, 119, and 147 of the Labor Board. 

(b) That the shop employees of said contractor are under the 
jurisdiction of the Labor Board and subject to the application of 
the transportation act, 1920, and the decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the matter 
of reinstatement upon the application of the interested employee or 
his representative. 


DECISION NO. 1242.—_DOCKET 1891. 
Chicago, Ill., October 6, 1922. 
Order of Railroad Telegraphers v. Atchison, Topeka & Santa Fe Railway Co. 


Question—Was the changing of the assignment of second-trick 
operator at Englewood, Kans., proper under the telegraphers’ agree- 
ment ? 
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Statement.—Prior to November 13, 1920, the second-trick operator 
at Englewood, Kans., was assigned to work from 10.30 p. m. to 
6.30 a. m., seven days a week. On the date named instructions 
were issued by the superintendent to discontinue the shift from 
10.30 p. m., Saturday night, to 6.30 a. m., Sunday morning, making © 
his assignment six days per week instead of seven. On the two Sun- 
days following November 13 (November 14 and 21, 1920) , the second- 
trick operator worked from 5 a. m. to 7 a. m., on a call, but after 
November 21, 1920, he was not required to perform service on the 
shift from 10.30 p. m., Saturday night, to 6.30 a. m., Sunday morning. 

The employees state that the shift commencing 10.30 p. m., Satur- 
day, is the regular week-day assignment and that the Sunday assign- 
ment commences 10.30 p. m., Sunday, and this is the shift which 
should have been discontinued in connéction with the establishment 
of a six-day assignment. The employees further state that during 
part of the time the second-trick operator was given a call Sunday 
morning (5 a. m. to 7 a. m.), but Jater this call was given to the 
agent. The employees further claim that the first, second, and third 
tricks establish the day’s service in the order of assignment, and that 
the Sunday assignment for the second-trick operator starts 10.30 
p. m., Sunday, and ends 6.30 a. m., Monday. 

The employees contend that section (a), Article TTI of the teleg- 
raphers’ agreement, establishes an eight-hour day for each 
worked, except Sundays and holidays, and that section (d), Article 
TII, provides that employees shall not be required to suspend work 
during regular hours to absorb overtime. 

The carrier states that the telegraphers’ agreement does not specify 
any fixed number of days as constituting a week’s work, nor does it 
contain a guaranty rule providing that operators will be assigned 
for either six or seven days a week; that in this case mstructions 
were issued in the usual manner to all concerned advising them of 
the change from a seven to a six-day assignment, and definitely 
specifying the shift to be discontinued m accordance with the rules 
of the agreement. 

The carrier contends that section (d), Article FIT, does not apply 
_in this case, since the employee was not required to suspend work 
during regular hours or to absorb overtime, as the regular working 
hours for the week were permanently changed from seven to six 
days of eight hours each, and the question of overtime was not 
invelved. 

The carrier further contends that the service requirements at 
Englewood Station do not require an operator on the second trick 
seven days in the week, and inasmuch as no rules or past practices 
were involved in making this change, the action taken was entirely 
proper and consistent with economical operation. 

Decision—Claim of employees is dented. 


DECISION NO. 1243.—DOCKET 1914 
Chicago, Ill., October 6, 1922. 


Order of Railroad Telegraphers v. Cleveland, Cincinnati, Chicago & St. Louis 


Railway Co. , 
Question.—Dispute regarding seniority of W. J. Farrell, - 
telecrapher, and his right to displace Agent Langham, fetid. 


a 
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Ohio, involving claim for all time lost from July, 1921, until the date 
checked in as agent. at Lockland, Ohio. 

Statement.—On March 19, 1921, Mr. Farrell, who was agent at 
Carthage, Ohio, was notified that, effective April 1, 1921, the agency 
at Carthage would be discontinued and that he could then exercise 
his seniority rights im accordance with the provisions of the teleg- 
raphers’ agreement. Mr. Farrell requested a 90-day leave of absence, 
and when he was ready to resume duty notified the superintendent 
of his desire to displace G. D. Langham, agent, Lockland, Ohio. 
This request was declined on the ground that he did not hold suffi- 
cient seniority to make the displacement. 

Mr. Farrell entered the carrier’s service March 22, 1905. Mr. 
Langham entered the carrier’s service as a clerk, Cincinnati, Ohio, 
October 5, 1898. He later held positions in the telegraph service on 
the Chicago division, and on jie 1, 1916, was transferred to the 
Cincinnati division. At the time this dispute arose his seniority 
date was shown on the telegraphers’ seniority roster, Cincinnati 
division, as October 5, 1898. 

This dispute was presented to the Labor Board by the employees 
with an ex parte application for decision upon the question herein 
shown. In its original response in the case the carrier took the 
position that the continuity of Mr. Farrell’s service was broken in 
July, 1917, and that his semority should date from February 19, 
1918, on which date, it is claimed, he was reemployed. However, 
at the hearing conducted by the Labor Board the carrier conceded 
Mr. Farrell’s seniority date as March 22, 1905. 

The position of the employees is that Mr. Langham’s seniority 
should date from July 1, 1916, the date he transferred to the Cin- 
cinnati division, while the carrier contends that the establishment of 
his seniority date as October 5, 1898, is consistent with the practice 
followed with respect to this class of employees transferring from 
one division to another. 

In view of the difference of opinion on this question the representa- 
tives of the carrier and employees were requested to make a joint 
check of the seniority record of agents whose positions have been 
added to the telegraphers’ schedule from year to year and through 
that check establish the practice in effect on the railroad. 

The check was made as requested by the board, but the parties 
have been unable to agree upon the established practice, the em- 
ployees claiming that the evidence secured bears out their contention 
that the past practice has. been not. to permit employees to transfer 
with seniority rights from one division to another, and the carrier 
claiming that the check established the fact that a uniform practice 
did not exist over the entire railroad and that in many instances 
agents have been shown on the telegraphers’ seniority list for all 
continuous service rendered for the carrier regardless of class of 
service and so carried a number of years without protest. 

Opinion.—It appears that Mr. Farrell’s senitority date on the 
Cincinnati division telegraphers’ roster is March 2, 1905, and the 
seniority date of Mr. Langham on the said roster is October 5, 
1898. While there may have been a discrepancy in the handling 
of the seniority of these two employees, the Labor Board feels that 
their seniority standing is something which should be adjusted be- 
tween the employees and the carrier. Their seniority date as shown 
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on the roster which was in effect at the time this dispute arose in- 
dicates that Mr. Langham was senior to Mr. Farrell, and this, the 
* board believes, should govern in this dispute. 

Decision —The Labor Board therefore decides that upon the basis 
of the evidence presented to the board in this case the claim of 
W. J. Farrell for right to displace G. D. Langham as agent at 
Lockland, Ohio, is denied. 


DECISION NO. 1244.—DOCKET 2393. 
Chicago, Ill., October 6, 1922. 


American Train Dispatchers’ Association v. Chicago, St. Paul, Minneapolis & 
Omaha Railway Co. 


Question.—This decision is upon a joint application of the parties 
hereto for elimination from the ex parte submissions of the carrier 
and the employees, covering several matters in dispute, that part of 
the controversy pertaining to vacations with pay and pay for time 
lost account of illness. 

Decision—The Labor Board grants the request for withdrawal 
of dispute on the matters referred to, and they are hereby removed 
from further consideration in connection with this docket. 


DECISION NO. 1245.—DOCKET 2418. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. St. Louis-Southwestern Railway Co. 


Question—Claim of C. B. Harman, delivery clerk, Waco, Tex., 
for time worked in excess of eight hours, February 7 to April 30, 
1921, inclusive. 

Decision—The parties to this dispute having requested that it be 
withdrawn from further consideration by the Labor Board, the case 
is removed from the docket and the file closed. 


DECISION NO. 1246.—DOCKET 1334. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question.—Shall the carrier be required to bulletin the position. 
designated as “ Drivers’ route No. 4,” San Diego, Calif.? 

Statement.—On January 25, 1921, the driver of position desig- 
nated as “ Drivers’ route No. 4” resigned from the service. At the 
same time the vehicle force was reduced by one driver’s position. 
Route No. 4 was not bulletined, and a controversy has arisen between 
the employees and the carrier as to the obligation of the carrier to 
bulletin route 4. 
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The employees contend that the position should have been bulle- 
tined in accordance with rule 10 of the agreement between the em- 
ployees and the carrier, reading as follows: 

New pos.tions or vacancies will be promptly bulletined in agreed-upon places 
accessible to all employees affected, for a period of 10 days in the districts 
where they ceccur; bulletin to show location, title, description of position, and 
rate of pay. Employees desiring such positions will file their applications with 
the designated official within that time, and an assignment will be made within 
10 days thereafter; the name of the successful applicant will immediately 
thereafter be posted for a period of 5 days where the position was bulletined. 

The employees further contend that the abolition of a position of 
some other route has no bearing on the bulletining of position desig- 
nated as “ Drivers’ route No. 4, ond that rule 10 contemplates g ceiving 

every employee an opportunity in accordance with his seniority to 
secure, through his right to bid on bulletined positions, his prefer- 
ence to such positions in accordance with seniority. The employees 
also contend that the practice now in effect with respect to bulletin- 
ing of drivers’ positions deprives the employees of the right to bid 
upon vacancies in better routes in which the work might be more 
agreeable and the hours of gervice more satisfactory. 

“The carrier states that rule 10 requires the bulletining of new posi- 
tions or vacancies, and that in this instance there was no new posi- 
tion created at San Diego, nor was there a vacancy. The carrier 
further states that there was no position abolished, but that there was 
a reduction of force in the vehicle service and no one was actually 
laid off at the time, for the reason that an employee happened to 
resign. The carrier contends that rule 10 of the agreement has been 

“complied with and that there is nothing in said rule requiring the 
bulletining of the position in question. 

' Decision—The Labor Board in Decision No. 917 stated its views 

in regard to bulletining of positions in the class of service in which 

the employees. referred to herein are engaged, and under the princi- 

ples set forth in said decision it is not necessary to bulletin the posi- 

tion involved in this dispute. 


—. 


DECISION NO. 1247.—DOCKET 1339. 
Chicgo, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Northern Pacific Railway Co. 


Question.—Dispute regarding position not awarded to employee 
holding seniorit 

Da tments—At Miles City, Mont., the carrier maintains a wool 
warehouse, which is open each season for a period of approximately 
60 days for the purpose of receiving, handling, and forwarding wool. 
During the season of 1921, the warehouse was open for a period of 55 
days. “On June 7. 1921, the position of wool-warehouse foreman was 
bulletined for bid, in accordance with the existing rules governing 
working conditions of employees in clerical and station service. 
|L.E. Gingry, an employee of the carrier, bid for the position, but on 
| June 4 it was assigned to S. Gupton, who was not an employee of the 
| carrier and who held no seniority rights in the carrier’s service. 
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Tn response to an inquiry from Mr, Gingry as to the reason for not 
assigning him to the position in accordance with his bid, the super- 
intendent advised him as follows: 

Your application of June 8 for wool-warehouse foreman, Miles City, has been 
carefully considered, and, as you are already employed, I do not deem it advis- 
able to assign you to this temporary position, which will last about 80 or more 

ays. 
3 “This position was assigned to Mr. G. 8. Gupton, who is experienced in handling 
of wool shipments. While you may be fully acquainted with this work, you 
understand, account of short season, it requires an experienced man to handle 
same without trouble. 

The employees contend that Mr. Gingry was thoroughly com- 
petent to handle the position for which he bid and that it should 
have been awarded to him in accordance with his seniority rights, as 
clearly provided for in the rules of the agreement. 

The carrier states that the position of wool-warehouse foreman is 
one requiring experience in the handling of wool and Mr. Gupton 
was selected in view of his familiarity in the handling of wool, and 
the further fact that in the selection of an incumbent for this posi- 
tion it was necessary to consider not only experience and competency 
but ability to attract business of a strongly competitive character. 

It is claimed that in addition to his experience in the handling of 
wool, Mr. Gupton was acquainted with every wool shipper in the 
territory, while Mr. Gingry had practically no acquaintance with 
wool growers and shippers. 

The carrier contends that Mr. Gingry had not the experience and 
qualification necessary to assume the duties of the position to the 
satisfaction of the carrier and the shippers, and that its action in 
selecting Mr. Gupton was not in conflict with the provisions of the 
clerks’ national agreement. 

Opinion.—The evidence presented to the Labor Board in this case 
clearly indicates that no exception was taken to the fitness and ability 
of Mr. Gingry for the position which he sought; in fact, the letter 
from the superintendent herein quoted is in effect an admission of 
Mr. Gingry’s qualifications. 

Decision—The Labor Board decides that L. E. Gingry was en- 
titled to the position of wool-warehouse foreman and should have 
been assigned to same when it was bulletined in June, 1921, and shall 
therefore be reimbursed for any monetary loss sustained as a result 
of failure to assign him to the position. 


DECISION NO. 1248.—DOCKET 1340. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers; Expres: 
and Station Employees v. Northern Pacific Railway Co. 


Question.—Request for reinstatement of J. F. Jackson, assistant 
chief clerk, Auburn Transfer, Wash. vy thas 

Statement.—Mr. Jackson was employed as assistant chief clerk at 
Auburn Transfer, and on September 7, 1920, was dismissed from 
the service for insubordination alleged to have been committed on 
August 24, 1920. 
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An investigation was held by the agent on August 31, 1920. The 
employees contend that the investigation held by the agent on 
August 31, 1920, was improperly conducted and served to influence 
other officials passing upon the case against the best interest of Mr. 
Jackson, as the employees were not permitted to present certain 
relevant evidence in his behalf. 

It is the contention of the carrier that the investigation was prop- 
erly held in accordance with rule 32 of the clerks’ national agree- 
ment, that Mr. Jackson and his representative in the investigation 
were given every opportunity to present evidence bearing upon the 
charge, and that the evidence fully sustains the action taken in dis- 
missing Mr. Jackson from the service for insubordination. 

There has been filed with the Labor Board a transcript of the 
investigation conducted by the agent in this case from which it 
appears that a controversy arose between the chief clerk and Mr. 
Jackson over the revision of a rate sheet, and that at this contro- 
versy, which took place in the presence of the agent, Mr. Jackson 
made certain remarks to both the chief clerk and the agent which 
are considered in violation of rule 807 of the transportation rules of 
the carrier, reading as follows: 

Civil, gentlemanly deportment is required of all employees in their intercourse 
with the public, their subordinates, and each other. : 

Courtesy and attention to patrons is demanded. 

All employees are prohibited from entering into altercations with any person, 
regardless of the provocation. 

They will make a note of the facts, if necessary, and report to their immedi- 
ate superior. 


Decision.—The Labor Board has carefully reviewed the written 


and oral evidence presented in this dispute and decides, in view of 


the extenuating circumstances indicated therein, that J. F. Jackson 
shall be reinstated to the carrier’s service with seniority rights un- 
impaired, but shall not be paid for time lost. 


DECISION NO. 1249.—_DOCKET 1403. 
Chicago, Ill., October 6, 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Great Northern Railway Co. 


Question.—Are the employees at Whitefish, Mont., performing the 
work herein described entitled to an increase of 12 cents per hour 
under section 7, Article II of Decision No. 2, or an increase of 84 
cents per hour under section 9, Article II of said decision ? 

Statement.—At Whitefish, Mont., there are employed about 20 
laborers who the carrier states are engaged in getting ice from the 
ice house, preparing it for passenger trains, assisting in icing refrig- 
erators, cleaning and filling oil heaters for refrigerator cars in fruit 
trains in cold weather, supplying cabooses, shifting freight in cars 


| in connection with repair work, adjusting bad-order loads, picking 
up scrap in shop and repair track, and keeping shop and repair track 
| premises clean. 


The employees claim that the employees referred to in this dispute 


| are performing identically the same work as the warehouse forces 
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with the exception that they transfer every class of freight handled 
by the carrier and transfer it in carload lots direct from one car to 
another, such as lumber, shingles, L. C. L. merchandise, machinery, 
ore, apples, and other perishable freight. It is claimed that the 
transfer of this freight is checked by the foreman in charge and that 
the employees are required to truck or stow it in ears the same as is 
done by truckers at other freight transfer points. The employees 
contend therefore that the employees in question are entitled to an 
increase of 12 cents per hour under section 7, Article IL of Decision 
No. 2, reading as follows: 

Station, platform, warehouse, transfer, dock, pier, storeroom, stockroom, and 
team-track freight handlers or truckers, and others similarly employed, 12 
cents. 

The carrier contends that they have been properly increasd 83 
cents per hour under section 9, Article II of Decision No. 2. 

Decision —The Labor Board decides that the employees referred 
to herein are not station or platform freight handlers or truckers, 
or others similarly engaged, within the intent of section 7, Article II 
of Decision No. 2. 

The claim of the employee is therefore denied. 


DECISION NO. -1250.—DOCKET 1406. 
Chicago, 1ll., October 6, 1922. 


Order of Railroad Telegraphers v. New Orleans Great Northern Railroad Co. 

VYuestion—Dispute regarding refusal of carrier to advertise for 
bids and make assignments to vacancies existing in certain positions 
as required by the provisions of agreement between the carrier and 
the employees in telegraph and station service. sastns 

Statement.—The carrier has declined to advertise for bids, vaecan- 
cies in the agencies at Covington, Franklinton, and Bogalusa, La., 
and Columbia, Monticello, and Tylertown, Miss. 

The working conditions of employees in telegraph and station 
service are governed by agreement between the carrier and Order of 
Railroad Telegraphers, effective November 1, 1919. Article I of this 
agreement provides, in part, that— 


The following rules and rates of pay will apply to * * * such station 
agents, assistant agents, ticket agents and ticket sellers as are listed here. 
Ths ae ee, 


The list of positions appended to the agreement includes the fol- 


lowing positions: 


Bogalusa, freight agent. 
Franklinton, agent-telegrapher, 
Covington, agent. 

Monticello, agent-telegrapher, 
Tylertown, agent-telegrapher. 


Article VIII of the agreement reads as follows: 


(a) Service age will date from last time entering service on the division. 

(Db) Employees will be in line of promotion and where ability and qualifica- 
tions are sufficient seniority will prevail. pre es 

(c) When vacancies occur or new positions are created, they will be adver. 
tised to all employees on that division at once and accepted within 10 days 
thereafter. The positions must be permanently filled within 30 days afte 
advertisement. ; 
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The employees contend that under the provisions of the existing 
agreement vacancies in the positions of agent at the stations herein 
referred to must be advertised and the senior employee in point of 
service assigned to the position, if qualified. 

The carrier states that Covington, Franklinton, Columbia, Monti- 
cello, and Tylertown are county seats, and Bogalusa, La., is the 
largest and most important station on the railroad, and that they 
are stations which the carrier should not be required to bulletin when 
a vacaney occurs. The carrier further states that the agents at these 
stations are considered subordinate officials, as their work consists 
of “looking after the company’s affairs generally and keeping the 
officers of the company advised of everything that happens or that 
is about to happen that might in any way affect the interest of the 
company.” 

The carrier claims that there is no objection to bulletining the 
small stations, but that they can not perform the obligation resting 
upon it to efficiently operate the property if they are required to 
bulletin these important stations and jeopardize their business while 
they are trying out an agent who it is known in advance is not cap- 
able of performing the duties of the position. 

Opinion.—Proofs submitted in the original presentation, but- 
tressed by that offered at the hearing, clearly discloses the existence 
of the agreement hereinbefore described, and this agreement, sub- 
scribed to by the accredited representative of the carrier, provides 
that the several stations here in dispute, except Columbia, Miss., shall 
be subject to all of the rules contained in the agreement. 

Columbia, Miss., agency was created subsequent to the negotiation 
of the existing agreement, but since every open station on the line 
was included in the agreement it is a reasonable assumption that 
Columbia would also have been listed had the agency been in exist- 
ence at that time. 

The contention of the carrier of being forced to jeopardize its 
business while trying out at these important stations agents who 
it is known in advance are not capable of performing the duties of 
the positions, is not well taken, since paragraph 3 of Article VIIT 
clearly provides that before seniority can prevail ability and quali- 
fications sufficient must be in evidence. 

If for any reason the carrier desired to except from the agreement 
certain stations previously included, it must proceed in accordance 
with the provisions of the agreement. 

The carrier raises the question as to the advisability of including 
said positions in the agreeement, but this question is not in issue 
before the board, and is therefore not passed upon. 

Decision.—Position of the employees is sustained. 


DECISION NO. 1251.—DOCKET 1251. 
Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Baltimore & Ohio Railroad Co. 


Question.—Claim of B. A. Noone, car distributor, superintendent’s 
office, Cumberland, Md., for seniority over H. T. Henry, and adjust- 
ment in rate of pay for the period of time displaced by Mr. Henry. 
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Statement.—The position of assistant trainmaster held by W. E. 
Yarnell on the Cumberland division was abolished. -Mr. Yarnell 
had been in the service of the carrier for a number of years and 
formerly filled the position of car distributor, to which he was again 
assigned on February 22, 1921, after his position of assistant train 
master was abolished. Mr. Henry, who was thus displaced, exer- 
cised his seniority to the third-trick car distributor’s position in the 
same office held by B. A. Noone, and the latter in turn exercised his 
seniority to the position of assistant car distributor. / 

A dispute has arisen between the carrier and the employees as to 
the right of Mr. Henry to displace Mr. Noone, the employees claim- 
ing that Mr. Henry’s seniority date is April 1, 1919, and the carrier 
claiming that it is June 15, 1904. Mr. Noone’s seniority date is June 
25, 1916. ’ 

Prior to the issuance of Supplement No. 7 to General Order No. 
27 by the United States Railroad Administration, no seniority rosters 
were maintained for clerical employees in the carrier’s service. It 
was therefore arranged to give all clerical employees in the service 
on September 1, 1918, the effective date of Supplement No. 7 to 
General Order No. 27, the benefit of their continuous seniority as a 
clerk from the date last employed in that capacity. 

Mr. Henry entered the carrier’s service as warehouseman on June 
15, 1904, and has been continuously employed since that date as 
warehouseman, traveling car agent, clerk, agent, relief agent, and 
car distributor. . 

The employees state that the last service performed by Mr. Henry 
in a position subject to the provisions of the clerks’ national agree- 
ment was April 1, 1919, and on the basis of seniority agreed to at the 
conference following the issuance of Supplement No. t his seniority 
on the clerks’ roster should date from that date; and that therefsre 
the action of the carrier in permitting Mr. Henry to displace Mr. 
Noone, whose seniority date is June 25, 1916, was in conflict with 
the agreement, and it is requested that Mr. Noone be reinstated to 
the position of third-trick car distributor and reimbursed for the 
wage loss sustained since the date of his displacement by Mr. Henry. 

The carrier states that Mr. Henry has never held any position 
under the telegraphers’ agreement; that the agency which he held 
was a small nontelegraph agency not included in the agreement; and 
that the position of relief agent was not included in the telegraphers’ 
agreement until after the issuance of Interpretation No. 4 to Supple- 
ment No. 13 to General Order No. 27, at which time Mr. Henry was 
engaged as car distributor. 

The carrier contends that in accordance with ‘understanding 
reached at the conferences held after the issuance of Supplement No. 
7 for the purpose of establishing the seniority date of employees 
shown on the clerks’ seniority roster, Mr. Henry was given seniority 
as a clerk from June 16, 1904, and has been so carried on the Cum- 
berland division seniority rosters; that no exception has been taken 
by any one to the date shown; and that, therefore, since the record 
shows that Mr. Henry is senior to Mr. Noone as a clerk on the Cum- 
berland division, the action of the carrier in permitting him te—dis- 
place Mr. Henry was not in conflict with the provisions of the 
agreement, cgi ite 
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Rule 22 of the clerks’ national agreement reads in part. as follows: 

A seniority roster of all employees in each seniority district, showing name 
and proper dating will be posted in agreed upon places accessible to all em- 
ployees affected. The rosters will be revised and posted in January of each 
year, and will be open to protest for a period of 60 days from date of 
Hosting,.* *  * 

Copies of the clerks’ seniority rosters posted by the carrier on 
January 31, 1919, July 10, 1919, November 26, 1919, and September 
20, 1920, have been filed with the Labor Board. Mr. Henry’s sen- 
tority date as shown on these rosters is June 15, 1904. There is no 
evidence of the employees having protested the seniority date of 
Mr. Henry as shown on the said rosters within the 60-day period 
provided in rule 22 above quoted. 

Decision.—Claim of the employees is denied. 
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Chicago, Ill., October 6, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. St. Louis-San Francisco Railway Co. 


Question.—Dispute regarding the proper application of rule 14 
of the agreement between the carrier and the employees in clerical 
and station service. 

Statement.—The national agreement of the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees contained the followmg rules pertaining to the bulletin- 
ing of vacancies: 

Rute 14. Short vacancy.—Positions or vaeancies of 30: days’ or less duration 
shall be considered temporary and may be filled without bulletining. 

Rute 15. Indefinite vacancy.—Positions or vacancies of indefinite duration 
need not be bulletined until the expiration ef 30 days from the date of em- 
ployment or vacancy. 

Rure 16. Long vacancy.—Positions or vacancies known to be of more. than 
80 days’ duration will be bulletined and filled in accordance with these rules. 

At a conference between representatives of the carrier and the 
employees held in accordance with Decision No. 119, the carrier pro- 
posed two rules as follows: 

Short vacancy.—Pesitions or vacancies of 6 months’ or less duration shall 
be considered temporary and may be filled without bulletining. 

Indefinite vacancy.—Positions or vacancies of indefinite duration shall not 
be bulletined until the @uration thereof is known, and then only provided the 
future duration of the position or vacancy shall exceed six months. Positions 
or vacancies known to be of more than six months’ duration shall be bulletined 
and filled in accordance with these rules. 

The employees did not propose any rules on this condition of em- 
ployment but objected to the six-month period in the rule proposed 
by the earrier, and sought to have it changed to 30 days. After con- 
siderable discussion the following rule, designated as “ rule 14” in the 
agreement between the carrier and the employees, was adopted: 

Positions or vacancies of 90 days or less duration shall be considered tempo- 
rary, and may be filled without bulletining. 

Nore.—The provisions of this rule shall not apply to seasonal positions such 
as cotton clerks, perishable clerks, inspectors, ete, 
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A controversy has arisen as to the proper application of the above 
rule, the carrier claiming that the provisions of this rule apply to 
regularly established permanent positions covered by the agreement, 
and the employees claiming that the provisions of the rule do not 
apply to such positions. 

The employees contend that at the conferences at which the rule 
above quoted was adopted, the employees were given to understand 
that “this rule would apply only so as to give the carrier the privi- 
lege of handling legitimate positions required by reason of special 
work and not work usually performed by the employees covered by 
the agreement; or vacancies in such 90-day positions without bul- 
letining for a period of 90 days, but should the work continue beyond 
90 days then the positions or vacancies were to be considered perma- 
nent and bulletined,” and it was with this understanding that the 
rule was agreed to. 

The employees state that on or about July 30, 1921, the carrier an- 
nounced that this rule would apply to all existing positions of a per- 
manent nature and vacancies therein. Employees further state that 
while the rule in controversy is somewhat similar to rule 14 of the 
clerks’ national agreement, it is considered by the employees as a new 
rule adopted at a conference between the employees and the carrier 
and earries with it the intent and application indicated by the min- 
utes of the conference and not the application of a rule of the elerks’ 
national agreement. 

‘The employees contend that the action which the carrier has taken 
places a construction upon the rule that is not in accordance with the 
understanding reached at the conference, and that if it were under- 
stood that this rule would apply to permanent positions or vacancies 
in such permanent positions it would not have been agreed to by the 
employees. My 

The carrier admits that if a vacancy occurred or a new position 
was created, and it was known to be a permanent proposition, it 
would be promptly bulletined and assigned, but contends that it is 
within its rights under the rule in not bulletining vacancies in per- 
manent positions of 90 days or less duration. 

The carrier contends that this rule, with the exception of the note, 
is an exact duplicate of rule 14 of the clerks’ national agreement, 
except for the 30-day period; that under rule 14 of the clerks’ 
national agreement the carrier reserved the right to fill positions or 
vacancies of 30 days’ or less duration without bulletining; and that 
when rule 14 was agreed to it was assumed to carry the same appli- 
cation. The carrier further contends that if it were imtended to 
apply the rule in the manner stated by the employees, the word 
“vacancies” would not have been used in the rule. 

Decision—The Labor Board decides that under the language of 
rule 14 of the agreement between the carrier and the employees in 
clerical and station service, positions or vacancies of 90 days’ or less 
duration may be filled without bulletining. 

The position of the carrier is sustained. 
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DECISION NO. 1253.—DOCKET 1192. 
Chicago, Ill., October 6, 1922. 
Order of Railroad Telegraphers v. Pere Marquette Railway Co. 


Question—(a) Shall employees who operate drawbridges, classi- 
fied by the United States Railroad Administration and the carrier as 
lever men, be paid a rate of pay less than that provided in Decision 
No. 2 for such classes ? 

(6) Shall the employees who declined to sign an application of 
employment or contract providing for a less rate of pay and condi- 
tion of employment than is provided in Decision No. 2 be given em- 
ployment in their former positions and paid for time lost because 
of their refusal to sign such a contract? 

Statement.—Drawbridges ave maintained by the carrier at various 
points, on which there are employed drawbridge tenders, whose 
duties are to manipulate certain signals governing the movement of 
trains over the bridge when it is closed, manipulate levers governing 
the opening of the draw for the passage of river trafiic, and operate 
derails and interlocking apparatus maintained in connection there- 
with. Where the employment is seasonal, the period of navigation 
usually extends from April 1 to December 15. 

The employees state that just prior to the opening of the 1921 
season, the employees seeking to return to positions they held the 
previous season were requested to sign the following agreement : 

I, the undersigned, agree to perform the duties required as bridge tender on 
bridge for the sum of $125 per month, on a basis of 12 hours per day, all 
days of the month; two shifts, known as day and night shifts; no overtime. 

‘The employees further state that two employees, namely, Emil 
Vetengle and Joe Vetengle, who were employed on bridge No. 5, 
Saginaw River, during the seasons of 1919 and 1920, declined to sign 
the above agreement, and were thereupon deprived of employment. 
However, these employees did subsequently express their willingness 
to accept the carrier’s proposition pending settlement of the dispute 
with reference to their rates of pay and working conditions, but their 
request was denied. 

‘The employees also state that it has been the practice for employees 
- in this class of service “ when navigation closed and the operation of 
bridges was discontined, to await the opening of navigation and con- 
tinue in the same service with the rights given other employees,” 
and in support of this statement cite the specific case of M. L. Terry, 
who, after 10 years’ service as bridge-tender lever man, and seniority 
dating from the time he entered the service in that capacity, was 
permitted to exercise his seniority rights to position of lever man at 
Watson Street tower, Grand Rapids, Mich., over other applicants 
with less than 10 years’ service in the telegraph, tower, and lever-man 
service. 

‘The employees contend that the Labor Board has prescribed cer- 
tain rates of pay and conditions of employment as just and reason- 
able for the class of employees involved in this dispute, and that the 
carrier had no right to request these employees to sign an agreement 
under the terms of which they would be required to work under less 
favorable conditions. The employees therefore request that the car- 
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rier be required to restore the rates established for these positions by 
the decisions of the Labor Board, and that the employees affected be 
returned to the service with seniority rights unimpaired and paid 
for all monetary loss. 

‘The carrier states that at points where the operation of the draw- 
bridges is seasonal, the service of the drawbridge tenders is consid- 
ered terminated at the end of the season; that they know of nothing 
in the rules or regulations of the Labor Board or elsewhere that pre- 
vents the carrier from making such terms with persons applyimg for 
this work at the beginning of the season as are mutually agreeable to 
the carrier and the applicant, nor of any reason that compels the 
carrier to employ any particular person on these positions. 

The carrier contends that the fact that some particular person 
may have held one of these positions during a previous season is not 
in its judgment controlling, and that the carrier has merely exercised 
its rights in this instance. The carrier further contends that the 
rates of pay and conditions of employment established for these em- 
ployees are just and reasonable and are more favorable than those 
enjoyed by employees in similar service on bridges not controlled by 
the carrier. 

Opinion —Question (a) of this decision is taken from the em- 
ployees’ ex parte submission, which indicates that the spectfic points 
involved in this dispute are Charlevoix, St. Joseph, Saginaw, and 
Port Huron, Mich., and Wallaceburg, Ontario. ‘ 

Since Wallaceburg, Ontario, is not within the territorial mits of 
the United States, the Labor Board has no jurisdiction and the 
claims presented in behalf of employees at that point are therefore 
dismissed. ’ 

Question (b) is also taken from the employees’ ex parte submis- 
sion, but it appears that the only employees in whose behalf specific 
claims were presented to the carrier are E. Vetengle and J. Vetengle, 
Saginaw, Mich. wi 

Interpretation No. 10 to Supplement No. 13 to General Order No. 
27 of the United States Railroad Administration contains the fol- 
lowing provision with respect to the rates of pay and working con- 
ditions of employees who operate drawbridges: 

Question.—How shall drawbridge tenders who operate drawbridges and 
signals and derailing devices ineident thereto, with or without interlocked 
switches, by means of levers from a central point, be classified? ’ . 

Decision.—They shall be classified as levermen and be subject to the pro- 
visions of Supplement No. 13 to General Order No. 27. 

The duties of the drawbridge tenders referred to im this dispute 
are described by the carrier as follows: in 

When the bridge is closed for use by trains, it is locked in that position and 
is protected by interlocking signals, so that when a train approaches from 
either direction it is necessary to operate the signals to allow the traims to pass. 
When it is necessary to open the bridge to allow a boat to pass, they operate 
levers which open the derails and unlock the bridge, and then by the use of 
another lever they turn the bridge into its position up and down stream to 


allow the boat to pass, After the boat passes it is restored to its original 
position, 


The bridge at Saginaw is operated by hand, and two. men are on 
duty on each shift to handle the bridge im the event of high winds 


or unfavorable weather conditions. The bridge at St. Joseph is 
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power operated, but two men are employed on each shift as a matter 
of safety and precaution. 

The duties of these drawbridge tenders, as described above, 
justified their classification as lever men under Interpretation No. 10 
to Supplement No. 13, above quoted, and it appears that they were 
classified and paid accordingly from the effective date of that 
interpretation. . 

The provisions of Supplement No. 13 to General Order No. 27 
were incorporated in the agreement between the carrier and em- 
ployees in station and telegraph service. When: Interpretation No. 
10 was issued, the employees sought to have the provisions of the 
agreement applied to the positions of drawbridge tenders, but they 
were advised by the carrier that— 

Inasmuch as the Jast proof of the telegraphers’ schedule is now in the 
hands of the printer, it would be rather difficult to add any more positions 
to the telegraphers’ schedule; and inasmuch as these men have been properly 
classified and are drawing the rate authorized under Interpretation No. 10 
to Supplement No. 13, I do not consider it necessary to show them in the 
telegraphers’ schedule. ; 

With respect to the claims presented in behalf of E. Vetengle and 
J. Vetengle, it appears that these employees declined to work under 
the terms of the agreement presented to them at the opening of 
navigation in 1921, and that they thereupon severed their connection 
with the service. ; 

Decision —The Labor Board decides as follows: 

(a) Inasmuch as the positions of drawbridge tenders at Charle- 
voix, St. Joseph, Saginaw, and Port Huron, Mich., were classified 
and paid as lever men in accordance with Interpretation No. 10 to 
Supplement No. 13 to General Order No. 27 of the United States 
Railroad Administration and subject to the provisions of the agree- 
ment between the carrier and employees in station and telegraph 
service, no change should have been made in the rates of pay and 
conditions of employment prescribed by the agreement for such posi- 
tions, unless made in accordance with the rules of said agreement or 
in the manner provided in the transportation act, 1920. 

(b) Claim of E. Vetengle and J. Vetengle is denied. 


DECISION NO. 1254.—DOCKET 1710. 
Chicago, Iil., October 6, 1922. 


United Brotherheod of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & Alton Railroad Co. 


Question—Is the contract which the Chicago & Alton Railroad 
has entered into with Joseph Colianni & Bros. for the handling of 
coal, sand, and cinders, for the pumping of water, and for engine 
watchmen, in violation of the transportation act, 1920, and of the 
wage and rule decisions of the Labor Board; and does said contract 
remove from under the jurisdiction of the Labor Board employees 
who, under said contract, perform work for the carrier? 

Statement.—The evidence in this case shows that shortly prior to 
December 1, 1921, the carrier caused to be circulated a notice to the 


aa 
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employees affected advising that, effective December 1, 1921, or 
shertly prior thereto, Joseph Colianni & Bros. would take over the 
handling of coal, sand, and cinders, the pumping of water where same 
was then being handled by coal-chute men and engine watchmen, at 
certain designated ‘points. , 

In the notice circulated by the carrier it was stated that it was the 
intention of the contractors to offer the employees then handling this 
work the privilege of remaining in the service as employees of the 
contractor, and that in the event they were not employed by said 
contractor, by reason of the men not desiring to work for them, or 
otherwise, they would be permitted to exercise their seniority to 
any other position to which they were entitled and capable of fill- 
ing. It is shown that the rates of pay and working conditions 
applied to this service by the contractors were less favorable than 
those established in Decisions 2, 119, and 147 of the Railroad Labor 
Board. 

The evidence shows that on November 30, 1921, a conference was 
held between representatives of the carrier and representatives of 
the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers, at which time the representatives of the 
employees protested the action on the part of the management in 
contracting work performed by its own employees at less favorable 
wages and working conditions than established by the Labor Board 
in its decisions. Upon failure to reach an adjustment im conference, 
the employees filed an ex parte submission with the Labor Board, 
in which is incorporated the following: 

Reginning with Nov. 22, 1921, and days following, the Chicago & Alton Rail- 
road Co. contracted to Joseph Colianni & Bros. the following-described positions : 

Coal chute, pump, and cinder men. 5. } 
Coal chute. SE 


ds Coal chute. Pe ee - 
Godtrey, 1 = eee Coal chute. “ = 
Virden. ft. 28 ee eee Ceal chute and pump. , 
'Talhwia..ti)° 2 ee eae eee Coal chute and engine watchmen. 
Gdessa. Mo SS eee Coal chute. 
Larrabee Mo.) 2s Coal chute. 
Roodhouse, DL... == ee Coal chute, pump, and einder pit. 
aot. MiG A Cinder pit. 
ster, Moc 5 eee. Coal chute and cinder pit. 
Kansas City, Mo. = Coal chute and cinder pit. 
Brighton Park, DI_=—--_=_-=-=_-_— Coal chute and coal passers. _ 
Glenn. Eee EES Coal passers, coal chute, and sand house. 
Joliet. In. eee eee Coal engines and loading cinders. 
Dwicht, 22 ee Coal chute and cinder pit. 
Bloomington Tk: 2252-575 = +s Coal chute and cinder pit. 
Granville. Di. <2} See eee Engine watchman. 
Lawndale. Til:..< = 2 See Engine watchman. 
Springfield, I: = 2 2 aes Coal chute. 
Csrard. lil ee oe Coal chute. 
Carlinville Th), eS eee Engine watchman. 
Wanlde, Il: os oe eee Cinder pit. ; : 

+ * * * * * rs tun, & 


The wages paid the employees filling the positions at the above locations 
prior to contracting them to Joseph Colianni & Bros. ranged frem 38} cents to 
472 cents per hour, working eight hours per day. ‘ Pnddad reins 

The wages paid by the above contractors to the men now filling the-above 
positions range from $3.35 per day to $130 per month, working as many hours 
as is necessary to fill the requirements. ASD f Meapheertyevpt 

a * * = > . . 
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The employees protest the action of the company in contracting the above- 
stated positions for the following reasons: 

First. That it is a violation of the purpose and intent of the transportation 
act, 1920, under which the Labor Board was created, and in keeping with 
what appears to be a well-defined conspiracy between the various railroad 
managements to evade the provisions of the transportation act. 

Second. That the transportation act was enacted for the purpose, among 
other things, of providing a method whereby disputes between railroad man- 
agements and employees can be handled by an impartial tribunal, and by which 
the interest of the public, the employees, and the management can be protected. 

Third. That the doing of work under the “contract labor system” entirely 
removed the employees employed by the contractor from the supervision of 
the Labor Board, and renders it possible, if such can be done, for the railroad 
management to contract the upkeep of their entire railroad system and thereby 
wholly evade the provisions of the transportation act, which are beneficial to 
the employees, making it possible for labor disturbances, strikes, and lockouts 
of those engaged in the upkeep of the railroads to take place, completely tying 
up traffic without any relief whatever through the Labor Board. 

Fourth. That the provisions of the transportation act clearly imply that 
the management and upkeep of the railroads and the action incident thereto 
must be done in such a way that the jurisdiction of the Railroad Labor Board 
will not be evaded, and that any disputes, disturbances, or questions as to the 
justness or unjustness of the wages paid, or of the working conditions under 
which the employees are required to work, can be brought before the Railroad 
Labor Board for an amicable and impartial adjustment. 

Fifth. That the doing of the work under the “ contract labor system” is not 
only a violation of the provisions of the transportation act relating to the 
Labor Board, but is also a violation of the transportation act as it applies to the 
Interstate Commerce Commission. The Interstate Commerce Commission 
under the provisions of the Federal statutes clearly is entitled to have a voice 
in the supervision and control, in a measure, as to the operation and upkeep 
expenses of the railroads, and if the ‘contract labor system” is permitted 
then the Interstate Commerce Commission is thereby deprived of any super- 
vision thereof, except as to determine whether or not the amounts paid for 
any particular kind of work was the price called for in the contract. The con- 
tractors, not being engaged in interstate commerce and being independent 
and distinct personages or corporations, not subject to the supervision, con- 
trol, or inquiry of the Interstate Commerce Commission, furnish an avenue 
for the evasion of the Federal statutes enacted for the purpose of protecting 
the traveling and shipping public in such matters. 

In addition to the reasons hereinbefore set out in support of the employees’ 
protest, i. e., that the method of doing the work in this manner is a violation 
of the spirit, intent, and purpose of the transportation act, we further submit 
that it is a violation of the agreement existing between the Chicago & Alton 
Railroad Co. and the United Brotherhood of Maintenance of Way Employees 
and Railway Shop Laborers, effective July 1, 1921, and of the assurance given 
by the company that they would live up to the agreement, and submit that 
the employees have and are endeavoring to live up to the spirit and purpose of 
the transportation act and to the provisions of the agreement. 

We further protest against this method of doing work on the “ contract labor 
system” on the ground that it is a violation of the decisions of the United 
States Railroad Labor Board, in that it is a change of working conditions and 
a reduction of the force in a methed and manner not provided for in the 
eontract of the employees with the railroad management, and not in the 
manner provided by the provisions of the latter, not pointed out by the deci- 
sions of the United States Railroad Labor Board. 

We here wish to call your attention to Decision No. 120 of the Labor Board 
where the board, in giving its opinion on identically the same question, states 
in part: 

“# #* * Such a device can not and will not be allowed to prevail. It can 
easily be seen that if a carrier may evade the decision of the Labor Board by 
abolishing a position and reestablishing it as in this case, there is an end to any 
obligation to obey a decision of the Labor Board as to wages, if the carrier is 
» willing to employ this subterfuge.” 

We respectfully request your honorable board to order the Chicago & Alton 
Railway Co. to immediately discontinue the contracting of the above positions ; 
and order the company that the rates of pay already determined upon by your 
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honorable board to be just and reasonable be reestablished ; and, further, order 
that all employees laid off as a result of the work done by the above eontractor 
be reinstated without impairment of seniority rights and paid for time lest less 
what they have been able to earn in other employment during the period of 
time held out of service of the railroad. 


The following is quoted from position taken by the carrier in 
response to employees’ claim: 


The action of this company in contracting this work is in no way new. It 
has been handled in this manner for a long period of time; and before there 
was a transportation act and before there was any labor board to govern such 
transactions, this company proposed to contract this class of service, and what 
we have finally done is only the carrying out and fulfilment of a plan under- 
taken before Government control and is in full keeping with the practice and 
custem on many railroads; therefore what the Chicago & Alton Railroad Co. 
has done is in no way an act or intent to evade the law, or to break down and 
evade the rates of pay fixed by the Labor Board or the existing schedules. 

The action of this company in contracting this work is not in our judgment 
in violation of the law as cited in your !etter, being Title III of the transporta- 
tion act of 1920; therefore our position in this respect is unchanged. 

On June 30, 1922, Mr. W. G. Bierd, president of the Chicago & 
Alton Railroad Co., made the following statement im response {fo 
question by the chairman of the Labor Board: 

Mr. W. G. Brmerp. Mr. Chairman, the Chicago & Alton is cited to appear here. 
Our case is yery brief and probably of not great importance. It is for the 
contracting of the handling of coal, sand, and cinders. We haye no contracts, 
do not expect to have, and never have had for the repair of any class or equip- 
ment or the building or doing of any maintenance work. 

As is well known, the handling of coal, sand, and cinders by contract is of 
many years standing, with valid contracting parties, a contracting firm that is 
hardling material on four or five large systems of the country. 

We believe that we are fully within our rights. We did not get before the 
beard, only as we were brought here by an ex parte submission. “We do not 
fear at all what the decision of the board might be. We were cited to appear 
and be heard. We have not been heard. But whether decided in our faror 
or against us, or whether our case is finally heard or not, if it is the opinion 
of this board that we may be in violation of your order, or that it may he even 
harmful of the movement now in progress, we propose to cancel the contract 
and obey the decision of the board, whatever it may be. 


O pinion.—Although not identical, the principle involved in this 
case is similar to that involved in Decision No. 982, dispute between 
the Railway Employees’ Department, A. F. of L., and the Indiana 
Harbor Belt Railroad Co. The board in its opinion and decision 
contained in said Decision No. 982 clearly indicated its position with 
respect to this principle and for the purpose of conserving time and 
space will refrain from repeating the expressions contained therein. 
but will refer the parties to this dispute to said decision. 

Decision.—The Labor Board decides: 

(a) That the contract entered into between the Chicago & Alton 
Railroad Co. and Joseph Colianni & Bros. for the performance of 
work above specified is in violation of the transportation act, 1920, 
in so far as it purports or is construed by the carrier to remove said 
employees from the application of said act, and that those provisions 
of the contract affecting the wages and working rules of said em- 
ployees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board. : poneauc 

(b) That the employees referred to are under the jurisdiction_ot 
the Labor Board and subject to the transportation act, 1920, and de- 
cisions of the Labor Board. er 
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(c) The carrier is directed to take wp with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NOG. 1255.—DOCKET 1984. 
Chicago, [ll., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Michigan Central Railroad Co. 


@uestion.—Is the contract which the Michigan Central Railroad 
Co. entered into with the Illinois Car & Manufacturing Co. for the 
operation of its ear-repair shops, West Detroit, Mich., in violation 
of the transportation act, 1920, and of the wage and rule decisions 
of the Labor Board; and does said contract remove from under the 
jurisdiction of the Labor Board employees who under said contract 
are performing service for the carrier? 

Statement—Written and oral evidence presented in connection 
with this case shows that in February, 1922, the Michigan Central 
Railroad Co. entered into an agreement, or contract, with the Illinois 
Car & Manufacturing Co. under the terms of which the latter com- 
pany agreed to perform for the carrier certain car repair work at 
West Detorit, Mich. It is shown that, in accordance with the agree- 
ment or contract so entered into, the Illinois Car & Manufacturing 
Co. did, on or about February 15, 1922, take possession of the said 
car shops, tools, plant, and other items mentioned in the contract and 
had been and was at the time of this submission performing the work 
of repairing cars in conformity with the terms of said contract. 

The representatives of the employees take the position in this case, 
as in other cases involving the question of contract, that the carrier 
violated the provisions of the transportation act, 1920, and also the 
wage and rule decisions of the Labor Board in contracting its shops at 
West Detroit, as outlined. It is the contention of the employees’ 
representatives that at conferences held prior to February 15, 1922, 
between the general chairman, representing the carmen, and the 
general manager regarding other disputes originating under the 
then existing agreement that the management informally proposed 
the 1917 piecework basis as a proposition to reopen the West Detroit 
car shop, which had been closed for a period of approximately 14 
months. 

It is shown that no further conference was held between represent- 
atives of the employees and the carrier until March 17, 1922. at 
which time the employees protested the action on the part of the 
carrier in contracting its shops. Being unable to reach an agree- 
ment in conference, the submission was filed with the Labor Board 
for decision in conformity with section 301, transportation act, 1920. 

The following is quoted from the carrier’s position: 

1. Prior to February 15, 1922, the Michigan Central Railroad Co. had 
itself operated its car repair shops, located at West Detroit, Mich., at times 
employing a considerable number of men in and about the work done at said 
shops, which shops were substantially closed and the forces employed thereat 
laid off, except necessary watchmen and a few other employees, on or about 
December 20, 1920. 
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2. That for a period of practically 14 months prior to February 15, 1922, said 
car shops remained closed and not operated except as watchmen and other 
persons were employed in and about said property for the protection thereof, 
and occasionally during that period a few workmen employed in making cer- 
tain minor repairs. 

3. All of the persons employed in and about said shops of whatsover char- 
acter were relieved from duty thereat as of February 15, 1922. 

4. Under date of February 3, 1922, a contract was entered into with the 
Tilinois Car & Manufacturing Co., of Chicago, Ill., which contract, except cer- 
tain of the exhibits attached thereto descriptive of certain classes of work 
and not necessary here to recite; is as follows: 


_ Norge. At this point in the hearing the following parenthetical statement 
was made: 

(That has already been filed. That asks the board to find that the contract 
shown in Exhibit No. 1 is a contract in effect, and to make the finding re- 
quested in paragraph or request No. 4 in this request of findings.) 

5. Pursuant to said contract the Illinois Car & Manufacturing Co., on Feb- 
ruary 15, 1922, took possession of the West Detroit car shops, the tools, plant, 
and other items mentioned in said contract and commenced work thereunder 
and from thence hitherto has been and is now in possession of said plant 
under said contract, and operating thereunder. 

6. The Michigan Central Railroad Co. ceased doing work at said shops of 
any sort on February 15, 1922, and from thence hitherto has not been and is 
not now doing any work thereat or directly or indirectly operating said shops 
or any part thereof, and since the date last aforesaid has not actually, di- 
rectly or indirectly employed the petitioners or any other persons represented 
by them, or for or on behalf of whom said petition was filed, on or about the 
work of said shops in any manner whatsoever. 

7. Petitioners first complained of said contract between the Michigan Cen- 
tral Railroad Co. and the Illinois Car & Manufacturing Co. to the officers of 
said Michigan Central Railroad Co. on or about March 16, 1922, at which time, 
or shortly thereafter, the Michigan Central Railroad Co., through its proper 
officers, declined to enter into any conference with the petitioners or their 
representatives in relation thereto. 

Respondent further requests this board to find and make the following con- 
clusions: 

1. Neither the petitioners nor those they represent, nor those for or in: 
behalf of whom the same is filed, were actually employed by the Michigan. 

.Central Railroad Co. at the time the alleged controversy set forth in the com-_ 
plaint filed herein arose, nor at the time the said complaint was filed; that 
the relation of employer and employee ceased as a fact as regards the 
operations of the Michigan Central Railroad Co.’s car shops at West Detroit, 
Mich., February 15, 1922, and has not existed at any time since said date. 

2. Neither the petitioners nor those they represent, nor any persons for or 
on behalf of whom the same is filed, at the time the alleged dispute arose, 
nor at the time the said petition was filed nor at the present time, were or 
are employees of the Michigan Central Railroad Co. within the meaning of 
transportation act, 1920. ; 

8. In any aspect of the matter the facts appearing to this board in this 
case do not present a dispute involving only grievances, rules, or working con-° 
ditions or wages or salaries arising between the Michigan Central Railroad 
Co. and its employees and subordinate officials. 

4, This board is without jurisdiction under the provisions of transportation 
act, 1920, of either persons before us or the subject matter of the complaint 
filed herein by petitioners. 

5. This board has no jurisdiction to pass upon the question propounded by 
the petitioners herein, viz: Has the Michigan Central Railroad the right to 
contract their repair shop at Detroit? ‘ 

6. The petition filed herein should be and is hereby dismissed and the relief 
therein prayed for denied. 


Opinion.—While not identical in its various details, the question 
involved in this dispute is similar to that which has been decided by 
the Labor Board in numerous decisions. Attention is directed par-. 
ticularly to Decision No. 982, wherein the board’s position is clearly 
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outlined as to the status of employees affected by said contract with 
relation to the scope and application of the transportation act, 1920, 
as well as the wage and rule decisions of the Labor Board. 

Decision—The Labor Board therefore decides: 

(a) That the contract entered into between the Michigan Central 
Railroad Co. and the Illinois Car & Manufacturing Co. for the 
operation of car shops at West Detroit, Mich., is in violation of the 
transportation act, 1920, in so far as it purports or is construed by 
the carrier to remove said employees from the application of said 
act, and that those provisions of the contract affecting the wages 
and working rules of said employees are in violation of Decisions 
2, 119, and 147 of the Labor Board, of which the carrier was a 
party. 

(>) That the employees referred to are under the jurisdiction of 
the Labor Board and subject to the transportation act, 1920, and 
decisions of the Labor Board. 

(¢) The carrier is directed to take up with any employee the 
matter of reinstatement upon the application of the interested em- 
ployee or his representative. 


DECISION NO. 1256.—DOCKETS 2234, 2236, 2339, AND 2340. 
Chicago, Iil., October 6, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago, Reck Island & Pacific Railway Co. 


Question.—Were the following contracts, let by the Chicago, Rock 
Island & Pacific Railway Co., in violation of the transportation act, 
1920, and of the wage and rule decisions of the Railroad Labor 
Board; and did the contracts remove from under the jurisdiction 
of the Railroad Labor Board employees who under said contracts 
were performing work for the carrier: 

Docket 2234. Contract for the operation of coal chute, Courtland, 
Kans. 

Docket 2236. Contract for the operation of pumping station, 
South Bend, Nebr. 

Docket 2339. Contract for operation of coal chute, Fairbury, 
Nebr. 

Docket 2340. Contract for operation of coal chute, Lincoln, Nebr. 

Statement—Written and oral evidence presented in connection 
with these cases shows that the carrier did enter into contracts for 
the operation of its coal chutes and pumping station as indicated. 
It is further shown that rates of pay and working conditions as 
applied by the contractor were less favorable than those specified 
in Decision No. 2 of the United States Railroad Labor Board. The 
contracts, it is shown, ran for a duration of several months and were 
canceled May 1, 1921. 

The employees’ position with respect to the right of the carrier 
to contract such work is as follows: 

On July 20, 1920, the Labor Board rendered its Decision No. 2 as to what 
eonstituted just and reasonable wages for the employees of carriers:party to 
the dispute, reserving for a later determination that part of the dispute which 
related to rules and working conditions, The dispute had been in conference 


extending from March 10 to April 1, 1920, This conference had failed to 
agree and the parties thereupon referred the dispute to the Labor Board for 
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decision, pursuant to section 301 ef the transportation aet of 1920_ The Chicago, 
Rock Istand & Pacific and the Chicazo, Rock Island & Gulf Railway Cos. par- 
ticipated in this canference by their duly authorized representative and joined 
in the reference. Their duly autherized representative participated in the 
hearing before the Laber Board and presented. evidence tending to show what 
Wages were just and reasonable to the Chicago, Rock Island & Pacifie and the 
Chicago, Rock Island & Gulf Railway Cos. and their employees. ‘These carriers. 
accepted the decision and up to and inéluding the month of January, 1921, paid 
their employees the wages determined just and reasonable: 

The Chicago. Rock Island & Pacific Raikvay Co: and the Chicago, Reck 
Isiand & Gulf Railway Ce. were parties to proceedings before the Interstate 
Commerce Commission, dated July 29, 1920, entitied Ex parte No. 74, whereby 
the commission authorized =n increase to the sreup te which these carriers be— 
long im freight and passenger rates. Approximately one-third ef this in- 
crease was stated by the commission to have been authorized for the purpose 
of providing revenue te meet the wages determined by the Labor Board _to 
be just and reasonable. 

Ender Titte IIL. transpertation act. 1920. it is the duty of fis Baek Hoard, 
after failure of conference between the parties, te decide disputes between car- 
riers and their employees. The beard did deeide sach a dispute between the 
: ainsnt organization and the carrier in Decision No. 2: It decided that 
the wages established by article 3 of the said decision constituted reasonable 
Wages for the positiens specified in the resolution queted abeve: But if is 
urged by the carrier that it has abolished these positiens; that diey mo longer 
exist; that the work formerly done by the incumbents of such positions is 
now being dene by contract, and that the persons performing said work are 
net emplorecs but eontracteors 

We th erefore request that these employees be paid fer actual time lost during 
the life of these contracts, less amount earned at other work saben said 
period. | 


The following is quoted from a communication of the carrier — 
addressed to the representative of the employees with. teene © 
of the cases in question, which also expresses the i Lcscanered | 
with regard to the other cases invel¥ed: 


Im your letter of February 16, 1922, you indicate that Contvaictod- than was 
master carpenter of the Nebraska division. While it is true that he was 
ms carpenter, he was not in that capacity at the time he contracted with 
us for the operation of these chutes, as he was relieved from service account 
reduction in bem. resulting from consolidation of certain divisions; therefore — 
he was ac as a bona fide contractor, and as it has always-been the right of — 
the can a and exercised in numerous cases, te operate eval chute where 
it was found economical te do so, it was entirely proper tHiat we make that 
arrangement with Mr. Hamm 

If it were true, as Claimed by you, that parties working under - pe 

would still be governed by a wage agreement applying to the railroad for its 
e tbe na then I feel that Mr. Fritzinger should have continued in the service 
under the centractor and made claim fer the difference im rate of pay, if any. 
which he received from the contracter and what he considers he should hare — 
received from the railroad. Furthermore, fhere is no indication In ree 

correspondence as to why Mr. Fritzinger, when displaced af Courtland, did 
ont exercise his seniority to « position of coatchute fereman at seme other 
point, or in any capacity where his seniority weuld entitle him te secure a 
position. Statement made by him indicates that he earned $7.60; t for 
most of the period, as indicated above, he was putting im a little z 
sing some other tinkering work but net working for wages =~ ETE +) 

= = = + = on * sakl 

As there is nothing in the wage orders or schedules which would 
entrier from contracting work of this. character, in. other 
the practice which has alw rs been followed when possible to é 
as required by the transpertation act. 1920, Ede not consider f 
ment did anything impreper. and the men had a perfeet righ 
seniority in the service or reenter the service when: 2 Canc’ 
seniority extified them te such positions; and under these: ¢ 
not consistently autherize the payment of time which: evi 
these parties. 


‘ 
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The following is quoted from statement of representative of the 
carrier made at oral herring conducted. by the Labor Board June 30, 
1922 (p. 10) : 

Speaking for the Rock Island, I hardly know what to say, because the officers 
on the railroads I represent saw the handwriting on the wall some year and 
a half ago concerning contract and pieeework, and as a result we did not au- 
thorize, sanction, or approve the contracting of labor work, or the farming out 
of car-repair work as mentioned by the board as being the practice on various. 
railroads, contrary to the board’s decisions. 

In fact, we did this one year and a half ago; doing then what our associate 
railroads have in the last two or three days agreed with this board to do, that 
is, stop it. 

These four cases occurred a year and a half ago, and at that time we put a 
stop to such work, hoping thaf shortly the board would render a decision, and 
that we would then be able to know just what to do. Consequently, as I see it, 
so far as this hearing is concerned if is a post-mortem on these four cases. 

As soon as we found that we were listed among other carriers as contracting 
work, we immediately made an explanation to the board, addressing a letter 
to your honorable secretary, dated June 20, and I believe we sent copies. to 
each member of the board individually. 

T do not know but what it would be well for me to read that letter into the 
reeord at this: time, to show that we felt we were wrongfully. classified, and that 
we had no business being before the board at this time. 

This letter is dated Chieago, June 20, 1922. files 36104, 34929, 32972, 36103, 
addressed to Mr. L. M. Parker, secretary, United States Railroad Labor Board, 
Chicago, Ill., and reads as follows: 

“Referring to letters: of advice from you regarding following disputes filed 
with the board: 

“Docket 2234. Letter of June 8, 1922, pertaining to contracting for operation 
of coal chute at Courtland, Kans. 

“ Docket 2236. Letter of June 8, 1922, pertaining to contracting for operation 
of pump station at South Bend, Nebr. 

“Docket 2339, Letter of June 17, 1922, pertaining to contracting for opera- 
tion of coal chute at Fairbury, Nebr. 

“Docket 2340: Letter of June 17, 1922, pertaining to contracting for opera- 
tion of coal chute at Lincoln, Nebr. 

““¥ am in receipt of advice from Mr. J. W. Higgins, executive secretary of the 
Association of Western Railways, under date June 14, 1922, file circular AWR 
£25 (1), which indicates that our cases have been grouped with numerous other 
dockets for hearing beginning 10 a. m. Monday, June 26, 1922, and if my infor- 
mation is correct, the disputes submitted from a great many of the other rail- 
ways constitute disputes. resulting from the operation of certain facilities, or the 
performance of certain items of work, under contracts which are still in force 
and operative at the present time. 

“Pach of the four disputes listed above, as pertaining to the Rock Island, 
covers merely temporary operation of facilities during period of 30 to 75 days, 
early part of this year, and im no case are the facilities being operated by a 
contractor at the present. time, so that the dispute is merely a claim from the 
representatives of the maintenance of way employees for the payment of time 
lost while the facilities were being operated by a contractor and the employees 
refused to perform work for the contractor and failed to exercise their seniority 
to other positions; and in the ease of Docket 2540, the original and principal 
claim is that of a section foreman at Lincoln, Nebr., who was given an arbitrary 
allowance of two hours’ pay per day in addition to this basic salary as a section 
foreman, whieh. two hours’ pay per day was to compensate him for supervising 
the operation of the coal chute, and the employees claim that the carrier had 
no right to eliminate such extra work from his assignment, even though we con- 
tinned im in his regular assigned position as section foreman, for which he 
received the customary and proper rate of pay. 

“In view of the fact: that the disputes submitted by the employees of the 
Rock Island appear to be of an entirely different nature from those on other 
railways, we do not feel that it is proper to couple these disputes with others 
set for hearing on June 26, 1922, but feel they should he set apart from those 
docketed for other roads. and given special, consideration, even to the extent 
of a separate hearing, especially in view of the fact that when complaint 
was made by the representatives of the employees: the contracts were canceled 
and operation taken care of by our direct employees, as it. was felt to con- 
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tinue operation by contract might embarrass the Labor Board in carrying out 
its expressed desire to enforce the observance of its decisions.” 

We received no advice and took no action, but we are still in the sanie 
category, and are forced to appear and defend ourselves in these cases. 

In explanation, I might say, taking the Courtland case under consideration, 
that one of cur local superintendents undertook to contract his coal chute and 
pumping stations, but his contracts: were not approved, and the former ar- 
rangement was promptly restored, .which action was taken purely and solely 
for the purpose, first, of promoting harmony among our men and, second, to 
keep in tune with the expressed views of this board until such time as a Clear- 
eut decision could be rendered. 


Now, that was a year and a half ago. We have no disputes regarding 
live contracts. These contracts, you understand, were only temporary in 
character, lasting from 80 to 60 days, February to March, 1920, a year and 
a half ago; and we do not understand why we have been cited to appear 
before this board under the guise of having existing contracts in violation of 
this board’s decisions. i 

O pinion.—The Labor Board has taken cognizance of the oral state- 
ment made by representative of the carrier at hearing conducted 
June 30, 1922, wherein he advises that the contracts referred to have 
been canceled. Question submitted to the Labor Board by the em- 
ployees was with respect to the right of the carrier to contract this 
class of work, and as the evidence clearly indicates that the carrier 
did enter into contracts for the performance of the work, as 
specified, which were placed in effect, the board feels that it is re- 
quired under the law to render decision with respect to the action 
taken by the management in this regard. 

The Labor Board’s position with respect to the right of the carrier 
to contract work formerly assigned to its own employees, such as was 
done in these cases, is clearly set out in Decision No. 982. While the 
cases herein present different details as to the class of work per- 
formed, it is felt that the general principle involved is identical to 
that referred to in said Decision No. 982. The board will refrain 
from repeating the opinion contained therein, but will refer the 
parties to this dispute to that decision. 

Decision—The Labor Board therefore decides: 

(a) That the contracts entered into for the performance of work 
specified in the question and in the manner as outlined were in 
violation of the transportation act, 1920, in so far as they purported 
or were construed to remove said employees from the application 
of said act, and that those provisions of the contracts affecting the 
wages and working rules of said employees were in violation of De- 
cision No. 2 of the Labor Board. 

(>) That the employees referred to were under the jurisdiction 
of the Labor Board and subject to the transportation act, 1920, and 
decisions of the Labor Board. 

‘c) The carrier is directed to take up with any employee the mat. 
ter of reinstatement upon the application of the interested em. 
ployee or his representative. 


DECISION NO. 1257.—DOCKET 2237. 
Chicago, Ill., October 6, 1922. ican 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Bangor & Aroostook Railroad. 


Question.—Alleged violations of working agreement, decisions of 
the Labor Board, and the transportation act, 1920, when the carrier 


al 
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contracted its car shops at Houlton, Me., November 1, 1921, to A. E. 
Astle, contractor, who reduced wages and installed piecework. 

Statement.—The representatives of the employees contend this 
shop was contracted and the employees were not given any legal 
notice of any change in working conditions, as provided for in their 
agreement, and as provided for in the rules issued by the Labor 
Board; further that the arguments with reference to the legal points 
connected with this dispute were presented by counsel in Dockets 
850, 1204, 1205, and 1206, and after the issuance and receipt of deci- 
sion on Docket 850, the employees ‘wrote the carrier in part: 

Will you advise in line with this practice if you are willing to grant the 
request made in February, namely, that the management reinstate its former 
employees at Houlton and allow them compensation for any wage loss suffered? 

Under date of May 17, 1922, reply was received from the carrier 
which reads, in part, as follows: 

In replying to the last paragraph thereof, I beg to state that this company is 
not willing to reinstate on its pay roll the men formerly employed in the 
Houlton car shops or to allow them compensation for any wage loss they may 
have sustained since the company closed its shop at Houlton. The closing of 
the shop by the company was bona fide, and it is not our intention to reopen 
the shops under any circumstances. 

The representatives of the carrier state that the conditions with 
respect to the character of car-repair work to be carried on made it 
inefficient and uneconomical to operate the shops at Houlton, so it 
was determined that the carrier would close the shops, when a 
member of the board of directors living at Houlton asked the 
management if some arrangement could not be made to keep the 
shops open, at least during the winter, so as to provide employment 
for men at that point. The situation was looked over and Mr. Astle, 
who had at previous times done car-repair work, building work, and 
various other work for the carrier, was selected to take over the 
shops so that the railroad company would pay only for what work 
was put out. 

Further, that Mr. Astle entered into a contract with the company 
as an entirely independent contractor, he being paid on the piece- 
work basis entirely and paying his men, as he saw fit, on either piece- 
work or an hourly basis, hiring as many men as he needed and 
having full authority over the shops; therefore, the only reason the 
shops were kept open was so that employment might be provided, 
they being unnecessary in the operation of the property, yet every 
man who was working prior to the closing of the shops by the 
carrier was offered employment by the contractor, and the situation 
was handled entirely in accordance with the rules and working con- 
ditions established by the Labor Board and agreed upon with the 
carrier. 

Opinion—Under date of August 12, 1922, the Labor Board re- 
ceived a letter from the carrier reading, in part, as follows: 

Since writing you on the 5th it has now been arranged to take back under 
railroad operation the car-repair shop at Houlton, Me., on August 16, instead 
of September 1, 

However, the question presented in this dispute is similar to other 
cases involving the question of contracts, many of which have re- 
cently been decided by the Labor Board. The position of the board 
with respect to the general question of contracting work, such as 
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that complained of in this case, is clearly set. forth in decisions pre- 
viously promulgated; therefore it is not felt necessary to elaborate 
on this case other than to restate its position in the decision to fellow : 

Decision.—The Labor Board therefore decides: 

(a) That the contract entered into with A. E. Astle for the opera- 
tion of ear shops at Houlton, Me., involvmg employees of the me- 
chanical department is m violation. of the transportation act, 1920, 
in so far as. it purports or is construed by the carrier to remove said 
employees from the application of said act, and: that the provisions 
of the contract affecting the wages and working rules of. said em- 
ployees are in violation of Decisions Nos. 2, 119, and 147 of the 
Labor Board. 

(b) ‘The employees of said contractor are under the jurisdiction of 
the Labor Board and subject to the application of the transportation 
act, 1920, and decisions of the Labor Board. 

(c) ‘The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative, giving consideration to any question that affects 
the right of employee to reinstatement, 


DECISION NO. 1258.—_DOCKET 2238. 
Chicago, 11l.,. October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Boston & Albany Railroad. 


Question.—Alleged violation of decisions of the Labor Board and 
the transportation act, 1920, by the carrier named above, account of 
contracting car cleaning Exeter Street yard, Boston, Mass., March 
17, 1922, to the American Railway Car Cleaning Corporation. 

Decision.—At the hearing held on this case under date of June 30, 
1922, it was stated that satisfactory adjustment had been made be- 
tween the interested parties. The case is therefore dismissed and 
the docket closed. 


‘DECISION NO. 1259.—DOCKET 2239. 
Chieago, Iil., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (federated Shop Crafts), v. 
Cleveland, Cincinnati,, Chicage & St. Louis Railway Co. 


Question.—Are the contracts. which the Cleveland, Cincinnati, 
Chicago & St. Louis Railway Co. has entered into with the Railway 
Service & Supply Corporation for the operation of its locomotive 
and car shops, Beech Grove, Ind., in violation of the transportation 
act, 1920, and of the rule and wage decisions of the Labor Board; 
and do said contracts remove from under the jurisdiction of the 
Labor Board employees who, under such contracts, are performing 
service for the carrier? : = 

Statement.—The evidence submitted in connection with this case 
shows that on February 28, 1922, the Cleveland, Cincinnati, Chicago 
& St. Louis Railway Co. entered into a contract with the Railway 
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Service & Supply Corporation covering the operation of the freight- 
car-repair ‘shops at Beech Grove. On March 20, 1922, a contract 
was entered into between the same parties covering the operation of 
the locomotive-repair shops at. Beech Grove. 

At the oral hearmg conducted in connection with this case the 
representative of the employees took the position that the carrier 
violated the provisions of the transportation act, 1920, and the rule 
and wage decisions of the Labor Board in entering into the above 
contracts. The representative of the employees did not present de- 
tailed argument as to the employees’ position, but referred the Labor 
Board to evidence introduced and argument advanced in connection 
with certain previous cases heard by the board, namely, Dockets 850, 
1204, 1205, and 1206, which, it is claimed, was equally applicable to 
this case and requested the board that it be so considered. 

The representative of the carrier at the oral hearing moved that 
the case be dismissed on the general ground that the board was with- 
out jurisdiction in the premises and assigned the following reasons: 

1. There is no relation of employer and employee within the purview of the 
transportation act, 1920, or otherwise, between the carrier and the persons in 
the employ of the contractor under the contract or contracts involved, or persons ° 
who were or had been in the employ of the contractor at. the repair shops 
eovered by said contract or contracts prior to the contracting out of said 
repair shops. 

2. The contract. involved herein is made and exeeuted by the carrier in due 
exercise of its lawful right, and this board is without jurisdiction or authority 
either (a) to impair, modify, or abrogate the contract; (b) to require that it 
be so impaired, modified, or abrogated; (¢) to require or direct the carrier to 
take any action or position whatever in derogation of the terms thereof; or 
(d) to make or enter in this proceeding or otherwise any direction or order in 
anywise restricting or qualifying the right of the carrier thereunder or 
intended to work such restriction or qualification. 

3. The issue or purported issue involved in this situation or proceedings is 
~ not such a one as this board is authorized to hear and determine under the 
provisions of the transportation act, 1920. 

4, No dispute within the purview of the transportation act, 1920, is here 
presented or shown to exist, and this board is without jurisdiction of the sub- 
ject matter of the pending proceeding. 

5. There is no showing by evidence or otherwise that the subject matter of 
this proceeding involves any dispute likely substantially to interrupt commerce. 

Opinion.—The principle of contracting work involved in this dis- 
pute is similar to that contained in Decision No. 982, in which de- 
cision the Labor Board clearly sets forth its opinion with respect to 
this question. The board will not reiterate the opinion therein con- 
tained, but will refer the parties to this dispute to said Decision 
No. 982. ; 

Decision.—The Labor Board therefore decides: 

(a) That the contracts entered into between. the Cleveland, Cin- 
cinnati, Chicago & St. Louis Railway Co. and the Railway Service 
& Supply Corporation for the operation of its freight-car-repair 
shops at Brightwood and Beech Grove, Ind., and its loeomotive- 
repair shops at Beech Grove, Ind., are in violation of the transporta- 
tion act, 1920, im so far as they purport or are construed by the car- 
rier to remove said employees from the application of said act, and 
that those provisions of the contract affecting the wages and working 
rules of said employees are in violation of Decisions Nos. 2, 119, and 
147 of the Labor Board. 
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(b) That the shop employees of said contractor are under the 
jurisdiction of the Labor Board and are subject to the application 
of the transportation act, 1920, and the decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NO. 1260.—DOCKET 2240. 
Chicago, Ill., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Pere Marquette Railway Co.; Fort Street Union Depot Co. 


Question.—Is the contract entered into between the Pere Mar- 
quette Railway Co. and Dave Marion for the operation of the power 
plant and facilities pertaining thereto at Baldwin, Mich., in viola- 
tion of the transportation act, 1920, and does said contract remove 
from under the jurisdiction of the Labor Board employees who, 
under said contract, perform service for the carrier? 

Statement.—The evidence in this case shows that on June 14, 1921, 
the Pere Marquette Railway Co. entered into a contract with Dave 
Marion for the operation of its power plant and facilities at Bald- 
win, Mich. 

The contract so entered into reads in part as follows: 


1. Said first party, in consideration of the sum of $1 and covenants herein 
specified to be performed by second party, does hereby let and lease to second 
party the following described premises and property situated and being in Lake 
County, State of Michigan, to wit: : 

All the land of first party situated south of the south line of its right of 
way and lying in the east half of the northeast quarter of section 3, town. 17, 
N. R. 13 W., together with all flowage and riparian rights belonging to first 
party in the north half of the northwest quarter of section 2, all as shown in 
blue print attached hereto; together with the power plant of first party con- 
sisting of a dam, two water-power wheels, a pump for pumping water, two 
water mains, dynamo for generating electric currents, pole and water lines, 
meters, and such other accessories aS are now connected with or forming a 
part of said plant. : 

2. Second party agrees that during the life of this lease he will operate the 
said power plant for such part of the 24-hour period of each day as shall be 
necessary to provide sufficient water and electric current to meet the require- 
ments at all times of first party, and of all other patrons or users of water 
or current supplied or provided by this plant. 

8. Second party agrees that, except as provided in paragraph 8, he will pro- 
vide at his own expense all labor necessary to efficiently operate said plant, 
and at his own expense furnish all oil and waste required in the operation of 
said plant, and at his own expense make all minor running repairs and ad- 
justments. 

4, Second party agrees that at the termination of this lease he will deliver 
back the properties covered by this lease in the same condition as when re- 
ceived, ordinary wear and tear excepted. 


The representative of the carrier, at oral hearing before the Labor 
Board, made the following statement: 


Before offering any evidence in this case, I desire to make a motion to — 
dismiss on the ground that the board is without jurisdiction, for the follow- 
ing reasons: ene 

First. There is no relation of employer and employee between the carrier 
and the individual contractor now operating the Baldwin plant. Inasmuch 
as the transportation act gives this board, in certain cases, jurisdiction only to 
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determine disputes between carriers and their employees, there is no issue 
before the board that it is to hear and decide. 

Second. That the entering into and the performance of the contract for the 
operation of the Baldwin power plant on the part of the railroad is not pro- 
hibited by law and that the contract involved was made by the carrier in the 
exercise of its full legal rights. 

This board has no jurisdiction or authority to impair, set it aside, or 
modify it. 

Third. That the issue in this case is not of such a character under the pro- 
visions of the transportation act as the board is authorized to hear and de- 
termine, and the board is without jurisdiction of the subject matter of the case. 

Fourth. That the evidence fails to establish that there is any threatened sub- 
stantial interruption of commerce on the lines of the carrier by reason of the 
operation of the Baldwin power plant under contract. 


* * aK * co a * 


Baldwin is a village of about 600 population in Lake County, Mich., some 
distance north of Grand Rapids. The population is largely made up of railroad 
men and their families. At that point there is no public utility which furnishes 
fighting and water facilities to the public. 

Some years ago the Pere Marquette, after they had installed a plant which 
is operated by water power, at the request of the public, began to ferm con- 
nections for the selling of water to the public. That also applies as to the 
lighting, so that in effect they were what might be regarded as subscribers, 
as if they were obtaining light and water from a public utility. 

The Pere Marquette also furnished the wafer for the fire protection of the 
village. The maximum number of men that have ever been employed in that 
plant is there. 

On June 14, 1921, the Pere Marquette made a lease with one of the former 
employees at that point for the operation of the Baldwin plant. The plant is 
not on the railroad right of way but is adjacent to it. It would be possible 
for the Pere Marquette to continue operation for some little time without any 
interruption of commerce if the operations of the plant at Baldwin were dis- 
ecntinued, 

The Pere Marquette and the Fort Street Union Depot Co. were brought into 
this proceeding by the board taking jurisdiction on its own motion, and I now 
make a motion to dismiss on the ground that there is no threatened interrup- 
tion of commerce at Baldwin and that the other issues have been closed. 


* x * * * * * 


It is quite evident that this is a one-man operated plant; the plant is now 
being operated, as I understand it, by one man and his son. It is not necessary 
to operate it all day and all night. There are some certain hours in which the 
plant may be shut down, and as far as commerce is concerned, it would not be 
any more than a grain of sand to a mountain. 


The following is quoted from the statement of representative of 
the employees made at oral hearing conducted in connection with 
this case: 


Louis L. Duffing and Stephen Duffing, prior to March 20, 1921, were em- 
ployed in said power plant, the former as a first-class electrical worker under 
rule 140, and the latter under rule 141, of the shopmen’s national agreement, as 
continued by Decision No. 2 of the Labor Board. 

On or about February 1, 1921, representatives of the carrier called upon said 
employees with a view to inducing them to agree upon a reduction in their 
rates of pay, the carrier proposing a monthly rate of $155 as a substitute for 
the hourly rate of 85 cents as established under Decision No. 2 in the case of 
Louis L. Duffing, and a monthly rate of $145 as a substitute for the hourly rate 
of 81 cents, as established under Decision No. 2 in the case of Stephen Duffing. 

Subsequently, the employees in question advised the carrier that further dis- 
cussion covering the carrier’s proposal should be taken up with their duly 
authorized representative, the president of the system federation. 

On February 21, 1921, a conference was held between the duly authorized 
representatives of said employees and the assistant general manager of the 
carrier, concerning the dispute. A disagreement developed at this conference 
and the carrier advised the representatives of the employees in question that 
it would promptly proceed to dispose of said power plant in such a manner as 
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would produce the desired results. Thus. the conference, which had. been 
called by the carrier, ended and the representatives of the system federation 
left. 

On March 14, 1921, the carrier served. a separate notice upen each of the 
employees herein involved as follows: 4 

“The Pere Marquette Railway Co. have leased the power plant, and therefore 
will not have use for your services, after March 20, 1921. 

“Please accept this as a formal notice in accordance with the agreement.” 

The above-quoted notice was signed by Mr. G. W. Trout, the carrier’s: signal 
engineer and superintendent of telegraph. 

On or about March 21, 1921, the carrier did lease said power plant to one 
Dave Marion, prior thereto employed as a generator attendant on one of the 
three shifts maintained therein. 

The carrier’s failure to grant a conference requested by the system federa- 
tion in a letter dated May 15, 1922, for the purpose of taking up the question 
of reinstatement of these two men, with pay for all time lost growing out of 
said contract, does, in our opinion, constitute a refusal on the part of the 
carrier to join with the duly authorized representatives of these employees in 
a submission of the dispute to the Railroad Labor Board in the manner pre- 
scribed in the transportation act, 1920, The dispute therefore is hereby sub- 
mitted to the Railroad Labor Board, ex parte, for consideration. and. decision. 

Opinion—The Labor Board has analyzed the submissions of the 
respective parties to this controversy and finds that while the details 
in connection with this case are somewhat different from other cases 
relative to the railway companies contracting their shop facilities, 
ete., which have been previously heard and decided, the principle 
involved herein is the same. 

The attention of the parties to this dispute is directed to Decision . 
No. 982, wherein the Labor Board clearly outlines its position with 
respect to the principle of contracting work as therein outlined. 

Decision—The Labor Board therefore decides: 

(a) That the contract entered into between the Pere Marquette 
Railway Co. and Dave Marion for the operation of its power plant 
and facilities at Baldwin, Mich., is in violation of the transporta- 
tion act, 1920, in so far as it purports or is construed by the carrier 
to remove said employees from the application of said act, and that 
those provisions of the contract affecting the wages and working 
rules of said employees are in violation of Decisions Nos. 2, 119, 
and 147 of the Labor Board. 

(b) That the shop employees of said contractor are under the 
jurisdiction of the Labor Board and. subject to the application of 
the transportation act, 1920, and decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NO. 1261.—DOCKET 2241. 
Chicago, Ill., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Southern Pacific Lines in Texas and Louisiana. 


Question —Alleged violation of decisions of the Labor Board and 
the transportation act, 1920, by the carrier named above, in contract- 
ing its Houston car shops on June 1, 1921, to Walter Letts; its Al- 
giers, La., shops on September 12, 1921, to M, S. Kerr; and its 
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Orange, Tex., shops on April 26, 1921, to the Southern Dry Dock 
& Shipbuilding Co. 

Statement—aAt the hearing held on this case June 26, 1922, a rep- 
resentative of the carrier informed the Labor Board that the con- 
tracting of plants for the repairs to cars had been discontinued on 
June 15, 1922. After discussion by representatives of the respective 
parties to the dispute, it was indicated to the board by representative 
of the employees that they would be willing to withdraw the case. 

Decision.—This docket is therefore ciosed. 


DECISION NO. 1262:—BOCKET 2359.. 
Chicago, Ill., October 6, 1922. 


Brotherheed of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Cincinnati, Indianapolis & Western Railroad Co. 


Question.—Dispute regarding the contracting of work performed 
by certain employees in clerical and station service. 

Statement—On April 15, 1922, certain clerical employees in the 
mechanical department of the carrier at Indianapolis, Ind., were 
relieved from the carrier’s service and placed under contract. No 
change was made in the rates of pay or working conditions of the 
employees involved except to discontmue the granting of free trans- 
portation and the application of rules governing their seniority. 

On April 18, 1922, certain employees in the oil house of the store 
department at Indianapolis, Ind., were notified to sign applications 
to work under contract with the Kelloge-Greggo Railway Service 
Co., of Chicago, Ill. The rates of pay of the employees affected 
were reduced from 485 cents to 41 cents per hour. 

On or about April 18, 1922, a portion of the employees in the 
_ warehouse of the carrier at Indianapolis were placed on a contract 
basis. In this case there are 16 men involved. Some time prior to 
April 18 they were approached by the agent and asked to accept a 
reduction in wages from 48 cents to 50 cents an hour for truckers and 
eallers, respectively, to 39 cents and 41 cents an hour for truckers and 
callers, respectively. Nine of the men accepted the reduction and 
continued m the carrier’s service at the reduced rates proposed by the 
carrier. Seven men declined to accept the reduction and made appli- 
cation for employment with the contractor. One of the seven men 
afterwards declined to accept the contractor’s proposition, and two 
men were informed that their services were not required. Subse- 
quently the men who went to work for the contractor applied to 
the carrier for reinstatement in its service at the reduced rates of 
pay named above, whereupon the contractor agreed to withdraw and 
the men were restored to the carrier’s service. 

The employees contend that the contracts above referred to are 
not bona fide and were awarded for the express purpose of evading 
the application of the transportation act, 1920, and the orders and 
decisions of the Labor Board; and request that the board issue an 
order directing the discontinuance of the practice above outlined 
and restore the employees affected to their positions and rates of pay 
thereof in the carrier’s service. 
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The carrier contends that the organization party to this dispute 
has no authority to represent the clerks in whose behalf this claim 
is presented, and that an agreement has been made with a committee 
which has shown that it represents a majority of this class of em- 
ployees. This contention is disputed by the clerks’ organization, 
and the case is now before the board for decision in another docket. 

The carrier requests that the case be dismissed, as the Labor Board 
is without jurisdiction in the matter alleged to be in dispute, and 
for the further reason that this is not a dispute which has been sub- 
mitted by the parties thereto under section 301 of the transportation 
act, 1920, nor is it a dispute over which the Labor Board has juris- 
diction under section 307 of the transportation act, 1920. 

Opinion—While the contract covering the warehouse employees 
has been discontinued, the Labor Board understands that the rates 
of pay in effect prior to said contract. have not been restored. ‘The 
carrier contends that the reduced rates have been agreed to by the 
employees, but it is admitted that the employees accepted the re- 
duction as an alternative to working for a contractor. The board 
therefore considers the method used in securing the employees’ 
consent to the reduction as coercive and not in accordance with the 
spirit and intent of the transportation act, 1920. 

The Labor Board feels that its position with respect to the general 
question of contracting work such as herein referred to is clearly 
set forth in Decision No. 982 and other decisions recently issued on 
this subject, and for that reason will refrain from entering into 
extensive detail in this opinion. The board, however, believes that 
its position with respect to this general question should be reenunci- 
ated in connection with this particular case. 

Decision —The Labor Board therefore decides: 

(a) The contracts entered into between the Cincinnati, Indian- 
apolis & Western Railroad and the contractors referred to herein 
covering work performed by clerical and station employees in the 
mechanical and stores department and the warehouse at Indianapolis, 
ind., are in violation of the transportation act, 1920, in so far as 
they purport or are construed by the carrier to remove said employees 
from the application of said act, and that those provisions of the 
contracts affecting the wages and working rules of said employees 
are in violation of Decisions Nos. 2, 119, and 147 of the Labor Board. 

(6) The employees who were placed on a contract basis as referred 
to herein are under the jurisdiction of the Labor Board and subject 
to the application of the transportation act, 1920, and the decisions 
of the Labor Board. 

(c) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 


DECISION NO. 1263.—DOCKET 2360. 
Chicago, Iil., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Cincinnati, Indianapolis & Western Railroad Co. 


Question.—Is the contract entered into between the management 
of the Cincinnati, Indianapolis & Western Railroad Co, and the | 
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Kelloge-Greggo Railway Service Co. for the operation of its shop 
facilities in violation of the transportation act, 1920, and of the wage 
and rule decisions of the Labor Board, and does said contract remove 
from under the jurisdiction of the Labor Board employees who, un- 
der said contract, are performing service for the carrier ? 

Statement.—The evidence in this case shows that on April 11, 
1922, the management of the Cincinnati, Indianapolis & Western 
Railroad Co. entered into a contract with the Kelloge-Greggo Rail- 
way Service Co., of Chicago, Il., which contract embodied, among 
other provisions, the following: 


The contractor agrees that on the effective date of this agreement, herein- 
after provided, it will take possession of the premises shown inclosed in red 
lines upon the blue print attached hereto and hereby made a part hereof and 
identified as Exhibit A (exhibit referred to on file with Labor Board), to- 
gether with all shops, roundhouses, buildings, machinery, stationary boilers 
and engines, tracks, switches and fixtures, and appurtenances therete of every 
kind and nature situated thereon or contained there‘n, except that such work 
may be done on said premises or in said buildings by the railroad or by other 
parties designated by it as shall not interfere with the operation of the con- 
tractor hereunder or be inconsistent with the terms of this agreement. 

2. That in the shops and buildings located within the area shown on the at- 
tached blue print, the contractor will make such repairs to locomotives, cars, 
and other rolling stock, belonging to or in the possession of the railroad, and 
perform such other analogous work as the railroad may from time to time 
require. Such repairs shall be made by the contractor in accordance with the 
plans, specifications, and instructions of the duly authorized representatives 
of the railroad, to be transmitted to the contractor from time to time as 
hereinafter specified. 

% = * % * * * 

14. The contractor shall fix the hours of work and the rates of pay of all its 
servants, agents, and employees, and establish the piecework schedules accord- 
ing to which employees working on a piecework basis shall be paid; but such 
rates of pay, hours of work, and piecework schedules shall be subject to the 
anproval of the superintendent of motive power of the railroad, or the master 
ear builder, depending upon the nature of the work involved. The railroad 
reserves the right at all times to determine the number of employees that the 
contractor shall employ in the work done for the railroad and covered by this 
agreement, and the volume of work to be done by the contractor. The rail- 
road shall at its own expense furnish a timekeeper or timekeepers and piece- 
work inspectors who shall make up the pay rolls on which payments of the 
contractor’s employees by check for services are based. 


A protest against the action on the part of the carrier was filed 
with the Labor Board by the chief executive of the Railway Em- 
ployees’ Department, A. F. of L. (Federated Shop Crafts), which or- 
ganization claims the right to represent a majority of the men af- 
fected. It is the claim of the representatives of the Railway Em- 
ployees’ Department that they have been unable to secure recogni- 
‘tion from this carrier, and were therefore unable to handle the dis- 
pute in conference; hence, it was necessary that they file an ex parte 
submission. The representatives of the Railway Employees’ Depart- 
ment charge that the action on the part of the carrier in contracting 
its facilities and work is in violation of the transportation act, 1920. 
The following is quoted from a statement of the representative of 
the Railway Employees’ Department at oral hearing conducted in 
connection with this case: 

The information that we have on this case is that the shops closed on April 
8, 1922, and opened up under contract April 17, 1922. No reason was given for 


contracting the work, except to avoid paying standard rates of pay as estab- 
lished by the Railroad Labor Board. 
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The contractors are named as the “ Kellogg-Greggo Railway. Service Co:,” as 
indieated by a letter fronr General Manager M. Y.. Hines, dated June 9; 1922, 
written to William. Huddleson: 

No. record of incorporation of this company is to be found in the seeretary 
of state’s office, neither can, any. record. of a lease be found in the reeorder: of 
deeds’ office in Indianapolis. 

We have been unable to get a copy of the contract between, the company and 
the contractors. 

The contractors are a company, but are not incorporated in the: State of 
Indiana. 

The same officers, cheekers, inspectors, foremen, et cetera, are working for 
the contractor as were working for the railread before contracting the work. 

The shops, yards, tools, material, and equipment are used by the contractor 
as were formerly used by the coinpany. We do not know what charges: are 
made as between the contractor and the company. 

We do not know of any profit sharing. between. them. The contractor pays 
the pay roll, signing checks as “ Kellogg-Grego. Railway, Service Co.” The 
cheeks are dated from Grand Rapids, Mich. 

The contractor is paying on am hourly basis, except the freight car men. that 
were working piece work prior to his: taking over the work. 

The forces will run about the same as before the contractor. took over the 
work, with practically the same employees. 

The contractor does not recognize committees, seniority, decisions of the 
Labor Board, and runs an “open shop.” We can not. give details of. violations, 
as the data is hard-to gather. 

The contractor exercises authority over inspection, but: the same supervisory 
forees are used as were used by the company before contracting. The con- 
tractor uses the same blanks as were. used by the company. 

Nine hours is the day’s work, but if men work 10 hours or more they are 
not paid at overtime rates; just at straight-time rates or the- regular houriy 
rates for all time worked. The contractor does not pay any time and a half 
for work at any time. 

No committee is received when men are discharged. The contractor sends 
men out on the road in emergency work and wrecking service, but tHe rail- 
road company furnishes the transportation when necessary, the contractor 
paying the men. 


* * * a * * . 


We agreed here yesterday that the evidence submitted im all these eases was 
somewhat similar, and we would confine ourselves: to a brief statement of facts 
in the ease. Therefore, I would call your attention to the legal phases: of this 
question which were diseussed at other hearings. before the beard: in Dockets: 
850, 1204, and 1205, as: presented by Attorney: Walsh;. which, we feel, cover a!t 
the legal phases, that might be involved. in: this: dispute. 


The carrier’s position follows: 


The first and only intimation that The Cincinnati, Indianapolis & Western 
Railroad Co. has had that a dispute exists between said company and its shop- 
eraft employees, growing out of the: alleged. contracting by said’ company of its 
work in certain shops; was the receipt. of a telegram dated: June 23, 1922, and 
received after the close of business on that day, reading as follows: 

“Credible information having come to the hoard that a dispute exists be- 
tween The Cincinnati, Indianapolis & Western Railroad Co. and its shop-craft 
employees, growing out of the alleged contracting: by. said carrier of its. work 
in certain shops, the discharge of a large number: of. its: employees, and the 
placing of certain of its shop werk on a piecework basis, which action. of the 
earrier the employees contend is a violation of the law and the decisions of 
the Railroad Labor Board; but which the carrier contends is legal and not im 
violation of the rights of the employees; and it appearing to the board that 
said dispute is likely substantially to interrupt. commerce, and: it further ap- 
pearing that disputes involying this same question are now pending before the: 
board and will be- decided at an early date, the Railroad Labor Board therefore 
assumes jurisdiction of said dispute and sets same for hearing Monday, June 
26, 1922, at 10 a. m. This action must. net be construed. as indicative. pape 
board’s position on the merits of this or similar controversies now- 
before it.” 
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There has been no submission of the matter as provided under section 301 
of the transportation act, 1920, nor has there been any ex parte submission of 
the matter under section 307 of the transportation act, 1920, and therefore the 
Cincinnati, Indianapolis & Western Railroad Co. has had no opportunity to 
ascertain what are the exact issues of the alleged dispute. The railroad com- 
pany knows of no source from which the United States Labor Board could have 
received credible information that a dispute exists between the railroad company 
and its shop-craft employees growing out of the alleged contracting by said 
carrier of its work in certain shops for the reason that there has been no such 
dispute; no committees of employees either of the railroad company or any 
contracting company have taken this matter up in any way with the railroad 
company. With reference to the statement in the foregoing telegram that the 
employees eontend the action of the railroad company im discharging a large 
number of its employees and the placing of certain shop work on a piecework 
basis is a violation of the law and the decisions of the United States Railroad 
Labor Board, the railroad company, without in any way waiving its legal right 
to a dismissal of this matter as asked for in the foregoing motion, wishes to 
state that on or about the 28d day of July, 1921, a large number of the railroad 
company’s shop employees, but not all of them, went. out on an unauthorized 
strike and that thereafter, upon the reemployment of certain employees who 
went out on such unauthorized strike and upon the employment of new men to 
take the place of the unlawful strikers who did not return, after due negotiation, 
new agreements were negotiated with the shop employees covering rules and 
regulations as to working conditions, and there has been no complaint in regard 
to the establishment of piecework nor in regard to the discharge of any ei- 
ployees, nor has the railroad company been notified in any manner that any of 
its employees working under such agreements are dissatisfied therewith. 
With reference to the statement in the telegram that it appears to the board 
that said dispute is likely to substantially interrupt commerce, the railroad 
company wishes to advise that there is absolutely no basis for this assumption, 
as in the first place there are no facts upon which any assumption can be based 
that there is a likelihood of any strike, and in the second place there is no 
basis for the assumption that in the event there should be a strike it would 
be likely to substantially interrupt commerce, and this is evidenced by the fact 
that during this. unauthorized strike in July, 1921, there was no interruption 
whatever in the operation of the railroad company’s property. 

The United States Railroad Labor Board ean have no jurisdiction of this 
alleged dispute under section 301 of the transportation act, 1920, for the reson 
that said section provides for the hearing of disputes by the United States 
Railroad Labor Board in. the event both parties to the dispute should agree 
to a joint submission of the dispute to the Labor Board, and there has been no 
joint submission in this matter. 

The United States Railroad Labor Board cam have no jurisdiction in this 
matter under section 307 of the transportation act, 1920, for the reason that 
there has been no ex parte submission of this matter as provided in said sec- 
tion and since there is no dispute and no facts which would warrant the Labor 
Board in assuming that a substantial interruption in commerce, as provided in 
the law, might occur, it is apparent that the United States Railroad Labor 
3oard can have no jurisdiction. It should be a matter of judicial knowledge 
that on a railroad, such as the railroad of this company, no dispute, whether 
alleged or otherwise, could substantially interrupt commerce. This has been 
fully demonstrated in the strike of July 23, 1921. 

Since the United States Railroad Labor Board, under existing ‘conditions, 
ean only acquire jurisdiction over disputes or alleged disputes under section 
301 or section 307 of the transportation act, 1920, and, as has been pointed out, 
no such facts exist to give said Board jurisdiction by virtue of said sections, the 
foregoing motion should be sustained. 

This motion should be sustained for the further reason that there is no rela- 
tion of employer and employees between this railroad company and the indi- 
viduals employed by the contractor and inasmuch as the transportation act 
gives the Labor Beard, in eertain cases, jurisdiction only to determine disputes 
between carriers and their employees, there is no issue before this Labor Board 
that it is authorized to hear and determine in this matter. 

This. motion should be sustained for the further reason that the United States 
Railroad Labor Board has: no jurisdiction or authority to impair, modify, or set 
aside any contract entered into by a railroad company, such as the contract 
referred to in this matter, and the law is well established in the United States 
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that Congress has no right to grant any governmental agency such jurisdiction 
or authority. 

This motion should be sustained fer the further reason that no showing has 
been made either in a joint submission, an ex parte submission, or in any other 
manner that any organization of employees representing the employees who 
might be directly interested in such dispute have ever given the Labor Board 
any information upon which it could base an assumption that a dispute exists 
on the line of this railroad company as set out in the subject matter of this case. 

This motion should be sustained for the further reason that the railroad 
company has not had due notice as provided by law of the assumption of 
jurisdiction of the subject matter of this case. 

Opinion—The evidence before the Labor Board indicates that 
the representatives of the Railway Employees’ Department are the 
duly authorized representatives of certain of the employees affected 
by the aforementioned contract. The board has given consideration 
to the Mabe taken by the respective parties to this controversy 
and decides that in conformity with the provisions of the transporta- 
tion act, 1920, it is required to render a decision upon the question as 
submitted. 

The principle of the contracting work involved in this dispute is 
similar to that covered by Decision No. 982, and other decisions that 
the Labor Board has rendered with respect to this question. The 
board will not reiterate the opinion therein contained, but will refer 
the parties to this dispute to Decision No. 982. 

Decision—The Labor Board therefore decides: 

(a) That the contract entered into between the Cincinnati, In- 
dianapolis & Western Railroad Co. and the Kellogg-Grego Railway 
Service Co. for the operation of its shop facilities is in violation of 
the transportation act, 1920, in so far as it purports or is construed 
by the carrier to remove said employees from the peal § of said 
act, and that those provisions of the contract affecting the wages 
and working rules of said employees are in violation of Decisions 
Nos. 2, 119, and 147 of the Labor Board. 

(d) "That the shop employees of said contractor are under the 
jurisdiction of the Labor Board, and subject to the application of the 
transportation act, 1920, and the decisions of the Labor Board. 

(c) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or hig representative, giving consideration to any question that 
affects the right of employee to reinstatement. 


DECISION NO. 1264.—DOCKRET 2362. 
Chicago, Iil., October 6, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), y. 
Ann Arbor Railroad Co. 


Question—Alleged violation on the part of the carrier of the 
transportation act, 1920, in contracting certain locomotive and car- 
repair work. 

Statement.—The Ann Arbor Railroad Co., among others, was 
listed by the Railway Employees’ Department, A. F. of L. (Feder- 
ated Shop Crafts), in a protest filed with the Labor Board, relative 
to alleged violations of the transportation act, 1920, in contracting 
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certain locomotive and car-repair work. This carrier, together with 
a number of others, was cited to appear before the Labor Board in 
connection with the complaints that had been filed by the above- 
referred-to organization. 

The following paragraph appears in the ecarrier’s submission: 

The last contract above referred to for repair of steel gondolas is to be com- 
pleted this week and no further contracts are to be made. Tne employees have 
been informed in writing that beginning July 10, 1922, all car work will be 
done at Our shops. There are no other contracts in force or contemplated. 

Decision.—The Labor Board would understand from the evidence 
submitted and from the above-quoted statement of the carrier that 
the question in dispute has been amicably adjusted and that no fur- 
ther action on the part of the Labor Board is necessary or desired. 
This docket is therefore closed. 


DECISION NO. 1265.—_DOCKET 1839. 
Chicago, Ill., October 6, 1922. 
Order of Railroad Telegraphers v. Great Northern Railway Co. 


Question.—Shall L. W. Bonawitz, agent, Stanley, N. Dak., be paid 
additional compensation under section (e), Article X of the teleg- 
raphers’ agreement for any work performed outside of established 
hours? 

Statement—Section (e), Article X of the agreement between the 
carrier and employees in telegraph service reads as follows: 

(e) When notified or called to work outside of established hours, employees 
will be paid a minimum allowance of two hours at overtime rate. 

Mr. Bonawitz is agent at Stanley, at which point the Stanley 
branch joins the main line. During the period May 1 to September 
5, 1920, his regular assigned hours were from 8.30 a. m. to 4.30 p.m. 
In addition to the agent, there were three operators working 8-hour 
shifts within the 24-hour period, and a station helper worked duri ing 
the daytime. 

The employees state that during the period, May 1 to September 5, 
1920, the agent was required to meet train No. 322, which is due to 
depart from Stanley at 7.30 a. m., for the purpose of transferring 
mail, baggage, and express; and that in order for the agent to load 
train No. 322 in time to depart at 7.30 a. m., it was necessary for him 
to commence work at 6.30 a. m. 

The employees further state that on or about May 8, 1920, Mr. 
Bonawitz received the following letter from the trainmaster: 

I have some papers again regarding loading express transfer on the branch- 
line train out of there mornings. We will not make any change in the hours 
of service, or put any additional help on to take care of this work, and it looks 
very much to me at the present time as though it would be greatly to your 
personal interest to arrange to have either yourself or warehouseman look 
after the loading of this train on the strength of the transfer fee, which is 
allowed you by the express company. 

Let me know promptly what you intend to do in this matter. 

Mr. Bonawitz replied under date of May 12, 1920, as follows 

Will arrange to have helper meet and handle branch train out of here each 
morning, allowing him the express transfer salary of $10 per month for so 
doing. 

20936 °—23——49 
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On May 13, 1920, Mr. Bonawitz addressed another letter to the 
trainmaster, reading as follows: 

Please refer to mine of the 12th. Helper will not meet this train and handle 
mail, baggage, and express for the salary allowed by the express company. i 
will meet this train personally and do this work pending an adjustment, 

The employees contend that the transfer fee referred to im the 
letter of May 8 is a fee of $10 per month allowed the agent ‘for 
meeting train 221, which is due to arrive at Stanley at 5 p. m. or 30 
minutes after the agent goes off duty. The agent does not handle 
any mail or baggage for train 221; whereas the transfer for train 332 
at 7.30 a. m. includes mail and baggage in addition to express. 

The employees further state that if the carrier had changed the 
hours of service when the claim was first presented, the cause for 
filing the complaint would have been eliminated, but the carrier 
refused to do this until claim was filed in the latter part of August, 
when instructions were issued changing the hours of service of the 
agent to be 10 a. m. to 6 p. m., and the hours of the warehouseman 
to be 6.30 a. m. to 10.30 a. m. and 11.30 a. m, to 3.30 p.m. The em- 
ployees contend that the fact that the hours of service were changed 
as soon as a claim was filed substantiates their contention that the 
former position of the carrier was wrong. The employees therefore 
request that the agent at the station named be paid for the service 
performed outside of his regular assigned hours in accordance with 
Article X, section (e): 

‘The carrier states that the agent in question received, in addition 
to his compensation from the railroad and commission on express 
shipped from and destined to his station, a transfer allowance of $10 
per month for handling the transfer of all express matter which was 
shipped to and from main-line points and points on the Stanley 
branch. This allowance was later increased to $25 per month. The 
carrier states that when complaints were received from the express 
company about the manner in which their business at Stanley was 
being handled the letter of May 7, above quoted, was addressed to the 
agent by the trainmaster, and the letters of May 12 and 18, also 
quoted above, received in response. 

The carrier contends that the trainmaster did not talk to the 
agent about mail and baggage or give him verbal instructions to load 
the mail and baggage for the branch train, nor was it mentioned in 
the letter of May 7; but, on the contrary, it was injected by the agent 
in his letter of May 13. The carrier states that from that time the 
express transfer was presumably handled to the satisfaction of the 
express company, as no further complaints were received, and con- 
tends that no claim was filed by Mr. Bonawitz until the latter part 
of August, when he sent in one time card covering the four-month 
period. The carrier further contends that no instructions were given 
to the agent to load baggage and mail on the branch train, and that 
the special allowance paid by the express company compensated him 
for handling the express transfer, 

Decision.—Claim of the employees is denied. 
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DECISION NO. 1266.—DOCKET 475. 
Chicago, Iil., October 13, 1922. 


Baltimore & Ohio Chicago Terminal Railroad Co. et al. v. Railroad Yard- 
masters of America. 


Subject of the dispute——This decision is upon a controversy or dis- 
pute between the carriers named below and the classes of employees 
named herein represented by the above-named organization. The 
subject matter of the dispute is what shall constitute just and rea- 
sonable rules and working conditions. 

Parties to the dispute-—The carriers parties hereto, each of which 
has a dispute on one or more of the rules. hereinafter set out, are: 

Baltimore & Ohio Chicago Terminal Railroad Co. 

Central Vermont Railway Co. 

Denver Union Terminal Railway Co. 

Ft. Worth & Denver City Railway Co. 

Gulf Coast Lines. . 

Jacksonville Terminal Co. 

Michigan Central Railroad Co. 

New York Central Railroad Co. (West of Buffalo). 

New York Central Railroad Co. (Buffalo and East). ° 

Seaboard Air Line Railway Co. 

Union Railway Co. (Memphis, Tenn.). 

Wabash Railway Co. 

The organization party hereto, which has a dispute with each of 
the carriers on one or more of the rules hereinafter set out, is: 

Railroad Yardmasters of America. 

Nature of the proceedings.—Pursuant to Decision No. 119 and in 
conformity with the provisions of the transportation act, 1920, the 
carriers or employees named herein have held or attempted to hold 
conferences on rules and working conditions. 

Each of these carriers or the representatives of its employees 

‘either negotiated or attempted to negotiate rules, and they made 
either joint or ex parte certifications to the Labor Board containing 
the i upon which they agreed and those upon which they dis- 
agreed, with the respective proposals of the parties as to the latter; 
therefore each of the carriers party to this decision has a dispute with 
its employees on one or more of the rules. 

Decision.—The United States Railroad Labor Board, acting under 
authority of the transportation act, 1920, and in furtherance of the 
purpose of said act, has decided that the rules hereinafter set out 
are just and reasonable. 

The rules approved by the Labor Board hereby made effective 
October 16, 1922, on the roads upon which they are applicable, are 


as follows: 


Hours or Service AND Worxine Conpirions Governtnc EmMPLoyYres 
Here Namen, 


ARTICLE I.—SCOPE, 


The term “yardmaster” as herein used shall be understood to 
include general yardmaster, assistant general yardmaster, yard- 
master, assistant yardmaster, except general yardmasters referred 
to in Ex parte No. 72, Interstate Commerce Commission. 
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ARTICLE II.—HOURS OF SERVICE AND OVERTIME, 


(a) Eight hours, exclusive of the agreed meal period, shall con- 
stitute a day’s work. 

(j) All time in excess of eight hours shall be paid for at pro 
rata rate. Time consumed in making transfer shall not be counted 
as overtime. 

(c) Where three shifts are worked covering the 24-hour period, 
the starting time of the first shift shall not be earlier than 6 a. m. 
nor later than 8 a. m. 


ARTICLE III.—REST DAYS. 


(a) Yardmasters regularly assigned seven days per week will be 
granted two rest days per month without loss of pay. 


ARTICLE IV.—MISCELLANEOUS. 


(a) When a regularly assigned yardmaster is required to perform 
service other than regular duties, the rate of pay will be not less than 
their regular pay for days so used. When an assistant yardmaster 
is required to substitute for a yardmaster, or when a yardmaster or 
assistant yardmaster is required to substitute for a general yard- 
master or assistant general yardmaster, the yardmaster or assistant 
yardmaster will assume the rate of pay and the hours applicable to 
the position to which assigned. 

(0) No change in the title of yardmasters of any grade shall be 
made for the purpose of reducing the rate of pay of position unless 
there is a change in their duties and responsibilities. 

(c) Remanded. 


ARTICLE V.—DATE EFFECTIVE AND CHANGES. 


(a) This agreement shall be effective as of October 16, 1922, and 
shall continue in effect until it is changed as provided herein or 
under the provisions of the transportation act, 1920. 

(6) Should either of the parties to this agreement desire to revise 
or modify these rules, 30 days’ written notice containing the proposed 
‘changes shall be given and conferences shall be held immediately 
on the expiration of said notice, unless another date is mutually 
agreed upon. 

GrneRAL INSTRUCTIONS. 


Srcrion 1.—Scope of rules.—The transportation act, 1920, pro- 
vides in subsection (5) of section 300 that 

The term “subordinate official” includes officials of carriers of such class 
or rank as the commission shall designate by regulations formulated and issued 
after such notice and hearing as the commission may prescribe, to the carriers, 
and employees and subordinate officials of carriers, and organizations thereof, 
directly to be affected by such regulations. 

In compliance with this provision of the act, the Interstate Com- 
merce Commission accordingly issued a regulation, Ex parte No. 72, 
November 24, 1920, containing the following provision with-respect 
to yardmasters : : 

This class shall include yardmasters and assistant. yardmasters, excepting 
general yardmasters at large and important switching centers where of necessity 


such general yardmasters are vested with responsibilities and authority that 
stamp them as officials. : 


DECISIONS, 767 


In its consideration of Article I defining the scope of the rules for 
yardmasters, the Labor Board has recognized the above regulation. 
Under the rule as decided by the board, each carrier and its em- 
ployees in disagreement on this article will consider each position of 
general yardmaster in the light of the Interstate Commerce Com- 
mission’s regulation and of the board’s decision on Article I, and 
shall decide which general yardmasters will come within the juris- 
diction of these rules. 

Sec. 2—Application of adopted rules—The rules approved by 
the Labor Board shall apply to each of the carriers party to the dis- 
pute (Docket 475) covered by this decision, except in such instances 
as any particular carrier may have agreed with its employees upon 
any one or more of such rules, in which case the rule or rules agreed 
upon by the carrier and its employees shall apply on said road. 
~ dec. 3.—Proposed rules not herein decided.—The evidence indi- 

cates that a majority of the carriers before the board in this case 
and their employees have agreed upon seniority and discipline rules, 
and these subjects are remanded in their entirety. The Labor Board 
believes that certain other subject matters may not be covered in 
all localities by rules of general application, and require further con- 
sideration by the parties directly concerned. All such rules which 
involve a dispute between a particular carrier and its employees are 
hereby remanded to said carrier and its employees for the purpose 
of adjustment under the provisions of section 301 of the transporta- 
tion act, 1920. 

In further negotiations attention is again directed to the principles 
announced in Exhibit B of Decision No. 119. 

The action of the Labor Board in declining to adopt a rule re- 
quiring carriers to grant annual vacations with pay to this class of 
employees must not be construed to mean that the board disapproves 
the granting of such vacations by the carriers. The board is ex- 
pressing neither approval nor disapproval, but is of the opinion that 
this question should be disposed of by mutual agreement of the 
interested parties. 

Src. 4.—Interpretation of this decision—Should a dispute arise 
between the management and the employees of any of the carriers as 
to the meaning or intent of this decision, or the rules contained 
herein, which can not be decided in conference between the parties 
directly interested, such dispute shall be handled in the manner pro- 
vided by the transportation act, 1920. 


DECISION NO. 1267.—DOCKET 2500. 
Chicago, Ill., October 21, 1922.—Effective October 16, 1922. 


United Brotherhced of Maintenance of Way Employees and Railway Shop 
Laborers et al. v. Alabama & Vicksburg Railway Co. et al. 


Subject of the dispute—This decision is upon a series of contro- 
versies or disputes between the carriers and the classes of employees 
represented by the organizations, named below. The subject matter 
of this dispute is what shall constitute just and reasonable wages. 


—— 
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Parties to the dispute-—(1) The carriers parties hereto, pss of 
which has a dispute with one or more of the organizations herein- 
after named, are: , 

Alabama & Vicksburg Railway Co., 

Vicksburg, Shreve eport & Pacific Railway Co., 
Atchison, Topeka & Santa Fe Railway Co., 

Grand Canyon Railway Co., 

Gulf, Colorado & Santa Fe Railw ay Co., 

Panhandle & Santa Fe Railw ay Co., 

Rio Grande, E] Paso & Santa Fe Railway Co., 

Sunset Railw ay Co, 

3altimore & Ohio Railroad Co., 

Bangor & Aroostook Railroad Co., 

Boston & Albany Railroad, 

Boston & Maine Railroad and its subsidiaries, 

Buffalo, Rochester & Pittsburgh Railway Co., 

Central Indiana Railway Co. 

Central Railroad Co. of New Jersey. 

Central Vermont Railway Co. 

Chesapeake & Ohio Railway Co. 

C hicago & Alton Railway Co. 

Chicago & Eastern Illinois Railroad Co. 

Chicago & North Western Railway Co. 

& hicago, Burlington & Quincy Railroad Co. 

uv hicago Great Western Railroad Co, 

C hicago, Indianapolis & Louisville Railway Co. 

Chicago, Milwaukee & St. Paul Railway Co. 

C hicago, Rock Island & Pacific Railway Co. 

Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. "Paul, Minneapolis & Omaha Railway Co. 
Cincinnati, Indianapolis & Western Railroad Co. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 
Colorado & Southern Railway Co. 

Delaware, Lackawanna & Western Railroad Co. 

Denver & Rio Grande Western Railroad Co. 

Rio Grande Southern Railroad Co. 

Denver Union Terminal Railway Co, 

Duluth, South Shore & Atlantic Railway Co. 

Mineral Range Railroad Co. 

El Paso & Southwestern System. 

Erie Railroad Co. 

Fort Smith & Western Railroad. 

Fort Worth & Denver City Railway Co. 

Wichita Valley Railway Co. 

Grand Trunk Railway System (Lines in U. S.). 

Great Northern Railway Co. 

Gulf Coast Lines. 

Houston Belt & Terminal Co. 

Hocking Valley Railway Co. 

Illinois Central Railroad Co. 

Chicago, Memphis & Gulf Railway Co. 

Yazoo & Mississippi Valley Railroad Co. AsA< 
International & Great Northern Railway. " 
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Kansas City, Mexico & Orient Railway Co. 

Kansas City, Mexico & Orient Railway Co. of Texas. 
Kansas City Southern Railway Co. 

Arkansas Western Railway Co. 

Port Arthur Canal & Dock Co. 

Poteau Valley Railroad Co. 

Texarkana & Fort Smith Railway Co. 
Lake Erie & Western Railroad Co. 

Lehigh Valley Railroad Co. 
Lorain, Ashland & Southern Railroad Co. 
Louisville & Nashville Railroad Co. 
Louisville, Henderson & St. Louis Railway Co. 
Maine Central Railroad Co. 
Portland Terminal Co. 
Michigan Central Railroad Co. 
Minneapolis & St. Louis Railroad Co. 

Railway Transfer Co. of the City of Minneapolis. 
Minneapolis & St. Louis Railroad Co. 
Minnesota & International Railway Co. 

Big Fork & International Falls Railway Co. 
Missouri, Kansas & Texas Lines. 
Missouri Pacific Railroad Co. 
Monongahela Railway Co. 
Nashville, Chattanooga & St. Louis Railway. 
New York Central Railroad Co. (Lines East and West). 
Norfolk & Western Railway Co. 
Northern Pacific Railway Co. 
Northwestern Pacific Railroad Co. < 
Pere Marquette Railway Co. and its subsidiaries. 
Philadelphia & Reading Railway System. 
Pittsburgh & West Virginia Railway Co. 

West Side Belt Railroad Co. 
Rutland Railroad Co. 
St. Louis-San Francisco Railway System. 
San Antonio & Aransas Pass Railway Co. 
San Antonio, Uvalde & Gulf Railroad. 
Southern Pacific Co. (Pacific System). 
Southern Pacific Lines in Texas and Louisiana. 
Southern Railway Co. 

Atlantic & Yadkin Railway Co. 

Northern Alabama Railway Co. 
Tennessee Central Railroad Co. 
Terminal Railroad Association of St. Louis and its subsidiaries. 
Texas & Pacific Railway Co. 
Toledo & Ohio Central Railway Co. 

Kanawha & Michigan Railway Co. 

Kanawha & West Virginia Railroad Co. 

Zanesville & Western Railway Co. 

Toledo, Peoria & Western Railway Co. 
Trinity & Brazos Valley Railway Co, 
Union Pacific System. 

Los Angeles & Salt Lake Railroad Co. 

Ogden Union Railway & Depot Co. 


. 
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Union Pacific System—Continued. 

Oregon Short Line Railroad Co. 
Oregon-Washington Railroad & Navigation Co. 
St. Joseph & Grand Island Railway Co. 

Union Pacifie Railroad Co. 

Union Railway Co. (Memphis, Tenn.). 

Wabash Railway Co. 

Western Pacific Railroad Co. 

(2) The organizations parties hereto, each of which has a dispute 
with one or more of the above-named carriers, are: 

United Brotherhood of Maintenance of Way Employees and Rail- 

way Shop Laborers, 

Brotherhood of Railroad Station Employees. 

Nature of the proceedings.—In conformity with the provisions of 
the transportation act, 1920, the carriers or employees named herein 
have held or attempted to hold conferences on the subject matter of 
this dispute, and all controversies not having been decided in such 
conferences were referred to the United States Railroad Labor Board 
for decision. 

Both parties made a full presentation to the Labor Board of their 

‘Fespective contentions by testimony and argument, oral and written. 

History of the controversy—tin the month of March, 1922, there 
was presented to the Labor Board the evidence upon which was sub- 
sequently based Decision No. 1028, establishing the wages of the 
classes of employees represented by the United Brotherhood of Main- 
tanance of Way Employees and Railway Shop Laborers. Decision 
No. 1028 was protested by the employees and they have petitioned the 
board for an increase in wages, based, first, upon a reconsideration 
of the evidence presented in said decision and secondly, upon the 
contention that changes in industrial conditions since March justify 
an increase. 

In so far as the petition of the employees seeks a revision of Deci- 
sion No. 1028, it is denied, a majority of the board being of the opin- 
ion that said decision was just and reasonable. 

That portion of the petition which asks for a wage increase on the 
evound that industrial conditions have undergone changes since the 
evidence was submitted, upon which Decision No. 1028 was pre- 
dicated, is granted to the extent herein below set out. It has not 
heretofore occured that the board has handed down a decision either 
increasing or decreasing wages after the lapse of such a short period 
as three and one-half months since the effective date of a former 
decision, but the evidence in this case is so clear and satisfactory as 
to justify promptness of action. a 

Perhaps, the sudden and unexpected fluctuations to which industry 
has been subjected since the war have not been more strikingly ex- 
emplified than by the sharp upturn of wages which began in April 
of this year in various industries affecting particularly common 
labor, When the evidence was submitted in March, upon,which Deci- 
sion No. 1028 was based, this upward wage-trend had not set in and 
could not with any certainty be anticipated. 

The employees, in their Exhibit No. 2 herein, quote from the 
monthly wage bulletins of the National Industrial Conference Board 
the wage increases and decreases for certain months. Supplement- 
ing the figures there quoted by the corresponding figures taken from 
the bulletins of the same authority for other months, we have the fol- 
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lowing record of the number of wage increases and reductions re- 
ported for the respective months: 


———— ————————eeeeSSSSSSSSSSSSSSSFSsSSe 


Th- Redue- 


Monel Reted creases. | tions. 
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While the foregoing is not ali the evidence before the Labor Board 
on this point, it 1s typical. 

Employees’ Exhibit No. 2 also quotes from the June report of the 
Federal Reserve Bank of New York City in support of the proposi- 
tion that there is a marked upward trend in wages. An excerpt 
from said quoted report reads as follows: 

The continued increase in the volume of business activity has been reflected 
in a marked change in the employment situation. Evidences of this change 
are found in a number of instances of wage increases which have resulted from 
shortages of workers, and in reports from employment agencies. 

Wage increases have been taking place, particularly in the case of common 
labor, which has been difficult to secure at the low wage rates which many 
firms adopted in the last few months. 

Following this upward wage movement, the United States Steel 
Corporation increased its wages for unskilled labor on August 22 to 
36 cents an hour. For more than a year previously it had been 
paying only 30 cents an hour. Many other steel companies followed 
with increases for common labor to rates of 35 cents and 36 cents an 
hour. Under this decision the minimum for common labor on a few 
roads will be 25 cents an hour and the minimum on others will be 
37 cents an hour. The minimum of 25 cents will prevail in a very 
restricted territory and apply comparatively to a very small number 
of men. Asa matter of fact, this 25-cent minimum is a higher wage 
than the 37-cent minimum, when considered in relation to the living 
conditions of the respective territories. This is evidenced in part by 
the fact that certain carriers in the territory where the high mini- 
mum prevails have been paying to common labor a wage slightly in 
excess—and a few have been paying a rate considerably in excess— 
of said minimum; for example, the New York, New Haven & Hart- 
ford Railroad Co. is paying 40 cents an hour to trackmen. On the 
other hand, certain roads in the southeastern territory had been pay- 
ing for some months prior to the issuance of Decision No. 1028 and 
are still paying a rate to common labor considerably lower than the 
lowest minimum fixed by the Labor Board for other carriers in the 
same territory, but this has been by agreement with the employees. 
Examples of this are the contracts on the following roads at the 
rates indicated for section men and other common labor: 


MnAtionfiieaenesterneOarolnosg. hy. 2 5 ee $0. 175 
entrar Georgia aL WAY Ci ea. Sa eaene cee? erate Pe aa 
TFiganis Conk Cite Tatlvond Upts tere I, Fp eet oe Oe oh { i 
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The territorial differentials established in 1918 have not yet been 
disturbed by any of the decisions of the Labor Board and are not 
changed by the present decision. 

The Labor Board in its present decision considers all the seven 
elements or factors set out in the transportation act, 1920, for its 
guidance in fixing just and reasonable wages, but lays special stress 
upon the first, which reads as follows: “ The scales of wages paid 
for similar kinds of work in other industries.” 

As to the cost of living, the reports of the Bureau of Labor Statis- 
tics show that there has been no pronounced change since March, 
1922. The June report shows a slight decrease in the cost of living 
for the previous quarter—namely, two-tenths of 1 per cent. The 
September quarterly report again shows a decrease of two-tenths of 
1 per cent. 

In view of these facts and circumstances and all the evidence 
adduced in this case, the Labor Board is of the opinion that a con- 
servative increase of wages is clearly due to the three groups of un- 
skilled labor and to the section foremen. 

Certain carriers have raised the question in this case that a portion 
of the employees embraced in the class herein involved are on strike 
on their respective properties and are therefore not entitled to be 
heard before the board at this time. The fact that some of these 
employees are on strike does not preclude the organization from pre- 
senting a dispute in behalf of those employees who are actually im 
the service of the carrier. The employees in the service can not 
equitably be deprived of their right to appear before the Labor Board 
because others are out on strike. 

In the case of certain carriers there are submissions before the 
board from two rival organizations, in which both ask for wage in- 
creases. In such cases, it is not now necessary to pass upon the 
jurisdictional question involved. 

Decision—The Railroad Labor Board therefore decides: 

1. That each of the carriers party to this dispute shall make in- 
creases in the rates of wages heretofore established by the authority 
of the United States Railroad Labor Board in Decision No. 1028 for 
the specific classes of its employees named or referred to in Article 
TI in amounts hereinafter specified for the classes named in the 
schedule of increases. , 

2. That the scope of this decision is limited to the carriers named 
under Article II, to such carriers as may be included hereafter by 
addenda, and to the specific classes of employees named or referred 
to. under each particular carrier. 

3. That the increases in wages hereby authorized shall be effective 
as of October 16, 1922, and shall be made in accordance with the fol- 
lowing articles, which establish the schedule of increases, designate 
the carriers and employees affected, and prescribe the method of 
general application. 


ARTICLE I.—SCHEDULE OF INCREASES. 


For the specific classes of employees listed herein and named or re- 
ferred to in connection with a carrier affected by this decision, use 
the following schedule of increases per hour: 


Nore.—For the specific classes of employees listed herein, for which no in- 
creases have been provided, reference to section numbers has been omitted. 


DECISIONS, 773 


MAINTENANCE OF WAY AND STRUCTURES, AND UNSKILLED Forces Sprcirizp. 


Section 1. Bridge, building, painter, construction, mason and 

concrete, water-supply, and plumber foreman (except water-supply 

and plumber foremen coming under the provisions of section 1 

prearticle LV ebecision Nool47))c—-usst 8 ee No increase. 
Section 2. Assistant bridge, building, painter, construction, 

mason and concrete, water-supply, and plumber foremen, and for 

coal-wharf, coal-chute, and fence-gang foremen, pile-driver, ditch- 

ing and hoisting engineers and bridge inspectors (except assistant 

water-supply ape plumber foremen coming under the provisions of 


BeeLion J.of Arricie.LV,, Decision No. 147)... 8 No increase. 
Section 3. Section, track and maintenance foremen, and as- 
sistant section, track and maintenance foremen________-_ 2 cents. 


Section 4. Mechanics in the maintenance of way and bridge 

and building departments (except those that come within the 

scope of agreements with the Federated Shop Crafts) ____________ No increase, 
Section 5. Mechanics’ helpers in the maintenance of way and 

bridge and building departments (except those that come within 

the scope of agreements with the Federated Shop Crafts) ~_____ No increase. 
Section 6, Track laborers, and all common laborers in the ma‘n- : 

tenance of way department and in and around shops and round- 

houses not otherwise provided for herein______________________ 2 cents. 
Section 7. Drawbridge tenders and assistants, pile-driver, ditch- 

ing and hoisting firemen, pumper engineers and pumpers, crossing 

watchmen or flagmen, and lamp lighters and tenders____________ 2 cents. 
Section §. Laborers employed in and around shops and round- 

houses, such as engine watchmen and wipers, fire builders, ash- 

pit men, flue borers, coal passers (except those coming under 

the provisions of section 3 of Article VIII, Decision No. 147), 

OD PLS ET gia ees Co EM OSS te Te ee ees a Se eee eee ee 2 cents. 
Section 9. For misceilaneous classes of foremen and other em- 

ployees named in connection with a carrier affected by this deci- 

sion, but not specifiea!ly listed under any section in the classified 

schedules of increases, add an amount equal to the inereases 

specified for the respective classes to which the miscellaneous 

classes herein referred to are analogous. 


ARTICLE II.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make increases in the rates of 
wages heretofore established by the authority of the United States 
Railroad Labor Board in Decision No, 1028, for the specific groups 
of its employees named or referred to in this article, in amounts here- 
inbefore specified for such groups in the schedule of increases. 

The section numbers used in connection with a carrier refer to the 
corresponding section numbers in the schedule of increases, and in 
determining the groups of employees affected on each carrier the fol- 
lowing rules shall govern: 

(a) When section numbers are used in connection with a carrier 
without naming the classes, all classes of employees named in the 
corresponding section numbers of the schedule of increases are 
affected. 

(6) When section numbers are used in connection with a carrier 
and specific classes of employees are named, only the same classes of 
employees named in the corresponding section numbers of the sched- 
ule of increases are affected. 

(c) Where section numbers are omitted in connection with a 
oarrier, the classes of employees named in the corresponding section 
numbers of the schedule of increases have been granted no increases, 
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Alabama & Vicksburg Railway Co. 
Vicksburg, Shreveport & Pacific 
Railway Co. 
Sections 38, 6, 7, and 8. 
Atchison, Topeka & Santa Fe Railway 

Co, 

Grand Canyon Railway Co. 

Gulf, Colorado & Santa Fe Railway 
Co, 

Panhandle & Santa Fe Railway Co. 

Rio Grande, El Paso & Santa Fe 

Railway Co. 

Sunset Railway Co. 

Sections 3, 6, 7, and 8, 

Jaltimore & Ohio Railroad Co, 

Sections 8, 6, 7, and 8. 

Bangor & Aroostook Railroad Co, 

Section 3. 

Section 7. 
and hoisting 
watchmen, lamp 
tenders. 

Section 8. 

Section 9. Trackmen, 

Boston & Albany Railroad. 

Section 38. 

Section G6. Track laborers. 

Section 9. Trackmen, crossing, and 
draw tenders. 

Boston & Maine Railroad and its sub- 
sidiaries. 

Sections 3, 6, 7, and 8. 

Buffalo, Rochester & Pittsburgh Rafl- 
way Co. 

Sections 6, 7, and 8. 

Central Indiana Railway Co. 

Sections 3, 6, 7, and 8. 

Central Railroad Co, of New Jersey. 

Sections 8, 6, 7, and 8. 

Central Vermont Railway Co. 

Section 8. Seetion foremen. 

Section 7. Drawbridge tenders and 
pumpers. 

Section 9. Trackmen, and bridge 
and building laborers. 

Chesapeake & Ohio Railway Co. 

Sections 8, 6, 7, and 8. 

Chicago & Alton Railway Co. 

Sections 3, 6, 7, and 8. 

Chicago & Eastern Illinois Railroad 
Co. 

Sections 8, 6, 7, and 8. 

Chicago & North Western Railway Co, 

Sections 8, 6, 7, and 8, 

Chicago, Burlington & Quincey Rail- 
road Co, 

Sections 8, 6, 7, and 8. 

Chicago Great Western Railroad Co. 

Sections 8, 6, 7, and 8. 

Chicago, Indianapolis & Louisville 
Railway Co. 

Sections 3, 6, 7, and 8. 

Chicago, Milwaukee & St. Paul Rail- 
way Co. 

Sections 8, 6, 7, and 8. 


ditching 
erossing 
and 


Pile-driver, 
firemen, 
lighters, 
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Chicago, Rock Island & Pacifie Rail- 


way Co. 
Chieago, Rock Island & Gulf Rail- 
way Co. 
Sections 8, 6, 7, and 8. 
Chicago, St. Paul, Minneapolis & 


Omaha Railway Co. 
Sections 8, 6, 7, and 8. 
Jincinnati, Indianapolis & Western 
Railroad Co. 
Sections 8, 6, 7, nd 8. 
Cleveland, Cincinnati, Chicago & St. 
Louis Railway Co, 

Sections 8, 6, 7, and 8. 

Colorado & Southern Railway Co. 

Sections 8, 6, 7, and 8. 

Delaware, Lackawanna & Western 
Railroad Co, 

Section 3. Assistant section, track, 
and maintenance foremen. 

Section 6. Track laborers. 

Section 7. 

Section 8, 

Section 9. Crossing gatemen, yard 
cleaners, caretakers, watchmen, 
station cleaners, boarding-car 
help, trackmen, and all common 
laborers in the maintenance of 
way and bridge and building 
departments and in and around 
shops and roundhouses and 
outside of storehouses not 
otherwise provided for. 

Denver & Rio Grande Western Rail- 
road Co. 
Rio Grande Southern Railroad Co, 

Sections 3, 6, 7, and 8. 

Denver Union Terminal Railway Co. 

Section 6. 

Duluth, South Shore & Atlantic Rail- 
way Co. 
Mineral Range Railroad Co. 

Sections 8, 6, 7, and 8. 

Hl Paso & Southwestern System. 

Section 38. Section foremen and 
assistant section foremen. 

Section 7. Pumpers, 

Section 8. 


Section 9. Wiper foremen, yard 


foremen, assistant yard fore- 
nen, apprentice foremen, and 
section, concrete - gang, and 


pumper laborers. 
Erie Railroad Co. 
Sections 38, 6, 7, and 8. 
Fort Smith & Western Railroad. 
Sections 8, 6, 7, and 8. 
Fort Wasth & Denver City Railway 
0, 
Wichita Valley Railway Co. 
Sections 8, 6, 7, and 8. 
Grand Trunk Railway System (Lines 
in U.S8.). sist ip 
Sections 8, 6, 7, and 8. 
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Great Northern Railway Co. 

Sections 3, 6, 7, and 8. 

Gulf Coast Lines, 

Houston Belt & Terminal Co, 

Sections 3, 6, 7, and 8. 

Hocking Valley Railway Co. 

Sections 3, 6, 7, and 8. 

Illinois Central Railroad Co. 

Chicago, Memphis & Gulf Railway 
Co. 

Yazoo & Mississippi Valley Railroad 
Co. 

Sections 3, 6, 7, and 8. 

International & Great Northern Rail- 

way. 

Sections 3, 6, 7, and 8. 

Kansas City, Mexico & Orient Railway 

Co. 
Kansas City, Mexico & Orient Rail- 
way Co. of Texas. 

Sections 38, 6, 7, and 8. 

Kansas City Southern Railway Co. 
Arkansas Western Railway Co. 
Port Arthur Canal & Dock Co. 
Poteau Valley Railroad Co. 
Texarkana & Fort Smith Railway 

Co. 

Sections 6, 7, and 8. 

Lake Hrie & Western Railroad Co. 

Sections 3, 6, 7, and 8. 

Lehigh Valley Railroad Co. 

Sections 6, 7, and 8. 

Section 9. Locomotive crane fire- 
men employed in maintenance 
of way department, steam-shovel 
firemen employed in maintenance 
of way department, and steam 
shovel cranemen employed in the 
maintenance of way depart- 
ment; signal department, tele- 
graph and telephone, bridge 
and building, and coal-dump 
laborers; camp watchmen and 
attendants; track, slope, mine, 
and cave watchmen; cooks in 
boarding ears and camps; and 


ice-house and _  ice-plant em- 
ployees. 

Lorain, Ashland & Southern Rail- 
road Co. 


Sections 3, 6, 7, and 8. 
Louisville & Nashville Railroad Co. 
Sections 3, 6, 7, and 8. 
Louisville, Henderson & St. 

Railway Co. 

Sections 3, 6, 7, and 8. 

Maine Central Railroad Co. 
Portland Terminal Co. 

Section 3. 

Section 6. Track laborers. 

Sections 7 and 8. 
Michigan Central Railroad Co, 

Sections 3, 6, 7, and 8. 


Louis 
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Minneapolis & St. Louis Railroad Co. 
Railway Transfer Co. of the City 
of Minneapolis. 
Sections 3, 6, 7, and 8. 
Minneapolis, St. Paul & Sault Ste. 
Marie Railway Co. 
Sections 3, 6, 7, and 8. 
Minnesota & International Railway 
Co. 
Big Fork & International Falls Rail- 
way Co. 
Sections 38, 6, 7, and 8. 
Missouri, Kansas & Texas Lines. 
Sections 3, 6, 7, and 8. 
Missouri Pacific Railroad Co. 
Sections 3, 6, 7, and 8. 
Monongahela Railway Co. 
Sections 8, 6, 7, and 8. 
Nashville, Chattanooga & St. Louis 
Railway. 
Sections 3, 6, 7, and 8. 
New York Central Railroad Co. (Lines 
Hast and West). 
Sections 3, 6, 7, and 8. 
Norfolk & Western Railway Co. 
* Sections 6, 7, and 8. 
Northern Pacific Railway Co. 
Sections 3, 6, 7, and 8. 
Northwestern Pacific Railroad Co. 
Sections 3, 6, 7, and 8. 
Pere Marquette Railway Co. and its 
subsidiaries. 
Sections 3, 6, 7, and 8. 
Philadelphia & Reading Railway Sys- 
tem. 
Sections 38, 6, 7, and 8, 
Pittsburgh & West Virginia Railway 
Co. 
West Side Belt Railroad Co. 
Sections 3, 6, 7, and 8. 
Rutland Railroad Co. 
Sections 3, 6, 7, and 8. 
St. Louis-San Francisco Railway Sys- 
tem. 
Sections 3, 6, 7, and 8. 
San Antonio & Aransas Pass Railway 
Co. 
Sections 3, 6, 7, and 8. 
San Antonio, Uvalde & Gulf Railroad. 
Sections 3, 6, 7, and 8. 
Southern Pacifie Co, (Pacific System). 
Sections 8, 6, 7, and 8. 
Southern Pacifie Lines in Texas and 
Louisiana, 
Sections 8, 6, 7, and 8. 
Southern Railway Co. 
Atlantic & Yadkin Railway Co. 
Northern Alabama Railway Co. 
Sections 3, 6, 7, and 8. 
Tennessee Central Railroad Co. 
Sections 3, 6, 7, and 8. 
Terminal Railroad Association of St. 
Louis and its subsidiaries. 
Sections 3, 6, 7, and 8. 
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Texas & Pacific Railway Co. . Union Pacific System—Continued. 
Sections 3, 6, 7, and 8, Ogden Union Railway & Depot Co. 
Toledo & Ohio Central Railway Co. Oregon Short Line Railroad Co, 
Kanawha & Michigan Railway Co. Oregon-Washingion Railroad & 
Kanawha & West Virginia Railroad Navigation Co. 
Co. St. Joseph & Grand Island Railway 
Zanesville & Western Railway Co. Ce. 
Sections 3, 6, 7, and 8, Union Paeifie Railroad Co. 
Toledo, Peoria & Western Railway Sections 3, 6, 7, and 8. 
Co. TAS pre es, ; 
Sections 3, 6, 7, and 8. beak oe: a aoa ear e at. - 
Trinity & Brazos Valley Railway Co. wii series Wie : 
Sections 3, 6, 7, and 8. Wabash Railway Co. 
Union Pacifie System. Sections 8, 6, 7, and 8. 
Los Angeles & Salt Lake Railroad | Western Pacifie Railroad Co. 
Co. Sections 8, 6, 7, and 8, 


ARTICLE IIJ.—GENERAL APPLICATION. 


The general regulations governing the application of this de- 
cision are as follows: 

Srorton 1. The provisions of this decision will not apply in cases 
where amounts less than $30 per month are paid to individuals for 
special service which takes only a part of their time from outside 
employment or business, 

Src. 2. Increases specified in this decision are to be increased on 
the following basis: 

(az) For employees paid by the hour, add the hourly increase to 
the hourly rate. 

(>) For employees paid by the day, add eight times the hourly | 
increase to the daily rate. 

(c) For employees paid by the month, add 204 times the hourly 
increase to the monthly rate. : 

Src. 8. The increases in wages and the rates hereby established 
shall be incorporated in and become a part of existing agreements 
or schedules, or future negotiated agreements or schedules, and shall 
remain in effect until or unless changed in the manner provided by 
the transporation act, 1920, 

See, 4. It is not intended in this decision to include or make in- 
creases in wages for any officials of the carriers affected except that 
class clesignated in the transportation act, 1920, as “subordinate 
officials,” and who are included in the act as within the jurisdiction 
of the Labor Board. The aet provides that the term “ subordinate 
officials ” includes officials of carriers of such class or rank as the 
Interstate Commerce Commission shall designate by regulation duly 
formulated and issued. Hence whenever in this decision words are 
used such as “ foremen,” ete., which may apply to officials, such words 
are intended to apply to only such classes of subordinate officials as 
are now or may hereafter be defined and classified by the Interstate 
Gommerce Commission as “ subordinate officials ” within the meaning 

-of the transportation act, 1920. 


ARTICLE IV.—INTERPRETATION OF THIS DECISION. 


Should a dispute arise between the management and the employ: 
of any of the carriers as to the meaning or intent of this decision 
which can not be decided in conference between the parties directly 
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interested, such dispute shall be referred to the United States Rail- 
jan Labor Board in the manner provided by the transportation act, 

Sec. 1. All such disputes shall be presented in a concrete and 
joint-signed statement setting forth: 

(a) The specific question involved; 

(b) The facts in the case; 

(c) The position of the employees; and 

(¢) The position of the management thereon. 

Where supporting documentary evidence is used it shall be at- 
tached to the application for decision in the form of exhibits. 

Src. 2. Such presentations shall be transmitted to the secretary of 
the United States Railroad Labor Board, who shall place same be- 
fore the Labor Board for final disposition. 


DISSENTING OPINION. 


In dissenting from the decision of the majority, the undersigned 
refers to the dissenting opinions of the minority in Decisions Nos. 
1028, 1036, and 1074, all of which are reaffirmed and to be considered 
as if reproduced herein. , 

The submissions filed by the employees in this dispute quite uni- ~ 
formly requested the restoration of the rates of pay established by 
Decision No. 2, and on August 28, 1922, this request was supple- 
mented by the representative of the employees by the filing of 2 
formal motion reading: 


Ve wish formally to request that the living-wage principle be accepted by 
the board and made the basis of its action in the present case. We make this 
request as a formal motion and ask the board to take it under consideration 
and give us a formal ruling before we proceed further with the case: 

1. That the poard recognize the living wage as the basis of its decision in 
this case. 2 

2. That in applying this principle a minimum rate ef net less than 48 ceuts 
an hour be awarded to all of our members, who under your last wage Decision 
No. 1028 (Docket 1300) are receiving 28 cents an hour or less. 

8. That for those who are now receiving more than 28 cents an hour, their 
differential in cents above 28 cents be added to the new minimum rate of +5 
cents an hour. This will mean a minimum rate for our people of 48 cents an 
hour. 


In deciding this request, two resolutions were offered, the first by 
the chairman, and the second by Mr. Wharton, reading as follows: 

(1) By the chairman: 

It is superfluous for the board to announce in advance the principle or theory 
upon which it will fix wages in the pending dispute. It may be assumed by 
the parties in this case that the board will give full consideration to every cir- 
cumstanee set out in the statute for its guidance, but it will not go beyond that. 
The transportation act, 1920, requires the board to establish wages that are “ just 
and reasonable.” It is within the province of the parties herein to make such 
contentions as they may respectively see fit as to what will contitute a “ just 
and reasonable” wage. If the wage which the motion defines as the “living 
wage ” should be demonstrated to be a “just and reasonable” wage, the board 
would adopt it; otherwise, it would not. The board will neither limit nor en- 
large the right of either party to present to the board his conception of what 
constitutes a just and reasonable wage within the meaning of the law. 


(2) By Mr. Wharton: 
The right of all workers, including common laborers, to a living wage is 
hereby aflirmed. 


In fixing wages, minimum rates of pay shall be established which will insure 
the subsistence of the worker and his family in health and reasonable comfort, 
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The resolution offered by the chairman was adopted by a vote 
of five to two, seven members present. 

The decision of the majority in this case is fundamentally unsound 
and unacceptable on the same grounds which were set forth in the ~ 
dissenting opinion of the minority in Decision No. 1028. At that 
time the views of the minority were developed in great detail, and 
are applicable to the case under discussion. They may be briefly 
summarized by the following excerpt from the dissenting opinion to 
Decision No. 1028: 

1. The rates of pay established under this decision as the basic minimum 
rates of the transportation industry will merely perpetuate the low level of 
purchasing power possessed by this large class of workers in pre-war 
Panes hier oc, 

2. The rates of pay established under this decision will mean annual earnings 
far below any minimum standard of subsistence which has been formulated, 
even below those of most conservative employer groups. 

3. The rates of pay established under this decision are not based upon the 
human needs of the hundreds of thousands of families involved. They are 
insufficient to provide these families with the absolute essentials. ‘The earnings 
of this large group of railroad employees will not provide the father of a 
family with as much food as is allowed convicts in the Cook County (IIL) jail. 

4. The pre-war standard perpetuated by this decision was the product of 
inequitable wage bargains. It is considerably below the level recognized at that 
time as necessary for the maintenance of health and energy. 


AN INADEQUATE WAGE IS UNJUST AND UNREASONABLE, 


The fundamental error of the majority rests upon their refusal to 
inquire into the adequacy of the rates of pay established for section 
men and unskilled laborers. Although these rates may be placed 
on a higher level than those paid by private industries, this does not 
meet the requirements imposed on the Labor Board by the trans- 
portation act, 1920. The specific and fundamental mandate of the 
law is that wages shall be just and reasonable. The relation of rates 
of pay to those established in private industry, or the relation of 
rates of pay to the cost of living, is a secondary consideration which 
does not come into play until the primary requirement of a “just 
and reasonable” or an adequate or living wage has been satisfied. 
Under these duties of the board it is manifest that the rates of pay 
of unskilled workers, or those at the bottom of the wage structure, 
must first be established on an adequate basis—a basis sufficient to 
maintain and perpetuate in a reasonably comfortable and decent way 
the unskilled worker and his family—and after this has been done 
just and reasonable differentials above this basic wage for unskilled 
labor must. be established in accordance with skill, experience, pro- 
ductiveness, hazard, training, etc., or, in other words, in accord- 
ance with the seven relevant circumstances specifically mentioned in 
section 307, as well as others unenumerated but covered by section 
301 of the transportation act, 1920. 


THE LIVING WAGE IS LEGALLY SOUND. 


Under any proper interpretation of the transportation act, there- 
fore, I hold that an adequate or living wage for unskilled railroad em- 
ployees is a legal right of such employees, and that the Labor Board 
is not meeting the mandates imposed upon it by the law in its failure 
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to accept the living-wage principle. The principle should, of course, 
be applied with discretion and with dee caution; nevertheless it is 
the duty of the board to accept and apply it. No better proof of the 
propriety of such action can be had than the statements of Senator 
Albert B. Cummins, chairman of the Senate Committee on Inter- 
state Commerce and one of the authors of the transportation act, 
1920. On April 17, 1922, when a hearing was in progress before his 
committee relative to whether the transportation act, 1920, contem- 
plated the sanction of the living-wage principle to unskilled railway 
employees, Senator Cummins publicly said: 

The CHAIRMAN. My view of it is that here are two men, and one man may 
agree to work for the other at any wage that he would be willing to accept, 
whether it is just and reasonable or not, but when organized society comes to 
fixing the wage, it is no more right to fix a wage below the point of living and 
comfortable living than it is to fix a return on capital below a reasonable point. 

Wirness. That is our contention exactly, Mr. Chairman, 

The CHAIRMAN, I think you are right about it. 

Senator Cummins’ attitude was further elaborated in a statement 
submitted by the representatives of the employees during the hear- 
ings in the present case. In presenting their motion for a ruling on 
the living-wage principle, in this connection, they said: 

Recently, after the shopmen’s strike had been in progress about three weeks, 
or about July 19 last, Senator Cummins was quoted in a newspaper interview 
as declaring it to be his early intention to sponsor legislation which would 
empower the Railroad Labor Board to pay a living wage. 

“Some way must be found,’ he said, “to enable the Government to deter- 
mine what is a ‘living wage,’ just as the Government is enabled to determine 
what is a fair return on capital invested. I believe if the Railroad Labor Board 
had at least attempted to fix a ‘living wage’ in seeking to reduce the earnings 
of railroad workers, most of the present difficulty could have been avoided.” 

(Transcript of proceedings, pp. 127 and 128.) 


THE LAW HAS SET ASIDE THE FORCES OF SUPPLY AND DEMAND. 


The board must accept some fundamental principle as the basis of 
wage fixing; otherwise, it can follow no guide but the relentless, in- 
human, fluctuating forces of supply and demand. It can not be de- 
nied that in private industries the wages of unorganized and un- 
skilled workers are very largely fixed by these forces. As industrial 
development progresses, however, supply and demand enters less and 
less into the wage question, until a condition of affairs is oftentimes 
reached where employees and employers are organized and are of 
about equal economic strength, and where both parties agree to meet 
together and bargain collectively, referring such matters as can not 
be settled in conference to an impartial tribunal for final adjudica- 
tion. When this is done, as is the case in many private industries, 
there can be no place for the invocation of the law of supply and 
demand. An arbitration board selected must ignore these factors, 
and in its deliberations and decisions attempt to establish rates of 
pay which are adequate and equitable, or, in other words, just and 
reasonable. 

Likewise, the transportation act, 1920, under which the Labor 
Board functions, by establishing a tribunal for determining wages, to 
which all wage controversies must be referred, sets aside the law of 
supply and demand. It also prohibited the acceptance, as a basis of 
action by the Labor Board, of the rates in private industries deter- 
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mined by the law of supply and demand. The duty of the board in 
this respect can not be better expressed than by quoting in part from 
the decision of the neutral arbitrator in the arbitration case in 1920 
of the Eastern Massachusetts Street Railway Co. and its employees. 
On this point he said: 


So far’as my examination of the authorities goes, no employer has before a 
board of arbitration ever disputed the proposition that the workingman in 
America is entitled to a minimum fair living wage. * * * 

Nor does the company dispute this proposition now. It says that the men are 
receiving a fair living wage, as is proved by the law of supply and demand. TI 
do not believe that the law of supply and demand, however applicable to the 
purchase and sale of merchandise or to industry in general, should have much, 
if any, weight in fixing the wage scale in public utilities. The only way in 
which the applicability of the law can be tested in any case is by the men going 
on strike and fighting it out to the bitter end. If they are to test it by fighting, 
then a fair fight requires that they be allowed to strike all at once and use 
every means legally possible to win their fight. Such a struggle, with its im- 
evitable concomitants of public inconvenience and distress, interruption of busi- 
ness, dislocation of all transportation facilities, and possible disorder, is em- 
phatically not to the public interest, and therefore the whole economic progress 
of the last 50 years has been away from the strike as a means of testing 
whether under the law of supply and demand any wage scale in force is 
adequate. 


The conclusion is irresistible, from the pronouncements of other ar- 
bitration tribunals as well as from the statements of Senator Cum- 
mins, that “wages in outside industries,” or in other words, the 
supply of and demand for labor, can not be used as a guide for the 
Labor Board in fixing adequate basic rates for unskilled railroad 
employees. 

The law establishing the Kansas Court of Industrial Relations is 
framed in similar terms to the transportation act, 1920. The Kansas 
court is required (secs. 8 and 9 of the law) to establish wages whieh 
shall be “reasonable” and “fair.” The Court of Industrial Rela- 
tions has not hesitated to interpret these requirements of the law to 
mean a livmg wage to unskilled workers with higher differentials to 
the more skilled and experienced wage earners. In the case of State 
of Kansas v. Topeka Edison Co., it said: 


A living wage may be defined as a wage which enables the worker to supply 
himself and these absolutely dependent upon him with sufficient food to main- 
tain life and health; with a shelter from the inelemencies of the weather; and 
with sufficient clothing to preserve the body from cold and to enable persons 
to mingle among their fellows in such ways as may be necesSary in the preser- 
vation of life. But it is not a living wage only whieh this court is commanded 
by the people of this State to assure workers engaged in these essential indus- 
tries. The statute uses the word “fair” and commands us te assure to these 
workers a “fair” wage. What is a “fair” wage? Upon. this subject, of 
course, there may be a great variety of opinions expressed. Ht seems safe to 
say, however, that the circumstances above enumerated should be considered 
in arriving at a conclusion as to what constitutes a fair wage. The skilled 
worker, in fairness, should have a higher wage than the unskilled worker, The 
worker who has spent years of time and effort in preparing himself for a 
peculiarly technical line of work is entitled to greater consideration from the 
public than the more unskilled worker. The hazards of the employment should 
also be noted, and the worker engaged in such an employment as that under 
consideration should receive a higher wage than his fellow worker who may 
be engaged in a safe occupation. The degree of responsibility plaeed upon the 
worker is a matter of importance. The continuity and regularity of employ- 
ment should be considered, for it {s apparent that an employment which is— 
seasonal in its nature must have a higher wage than one in which regular, 
steady work is offered, because, after all, it is the annual earnings that are 
to govern rather than the daily wage in many instances, 
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The Labor Board should give expression to its acceptance of the 
living-wage principle and then give it a practical application. This 
principle has been nowhere better expressed than in the code or series 
of principles which made up the constitution, so to speak, of the for- 
mer National War Labor Board. It was as follows: 

1. The right of all workers, including common laborers, to a living wage is 
hereby declared. 

2. In fixing wages, minimum rates of pay shall be established which will 
insure the subsistence of the worker and his family in health and reasonable 
comfort. 

During the period of the war emergency, labor gave up the right 
to strike. In order that its status might be protected, a n: ational 
conference of representatives of employers and employees agreed to 
accept the above principle and a series of others as a enide for the 
purpose of adjusting wage disputes during the war ‘period. The 
principles were proclaimed by the Pres ident and made mandator Vv 
upon industrial relations and conditions. The present: chief justice 
of the United States Supreme Court was a member of the conference 
which agreed upon the principles to be established, and later, as one 
of the chairmen of the National War Labor Board, interpreted and 
practically applied these principles. 


THE BUDGETARY METHOD IS NECESSARY AND PRACTICABEE. 


The use of a family budget is essential to any attempt at ascertain- 
ing practically what a “living wage” should be. Our basic indus- 
tries do not offer rates of pay ; which, under normal working condi- 
tions, enable an unskilled worker to earn an amount sufficient to 
support himself and his family in health and modest comfort. His 

wages must be supplemented by the earnings of his wife and chil- 
dren, or by the taking of boarders and lodgers into the home. Other- 
wise, the family mcome is inadequate. The prevailing wage in 
American industry, in other words, is a family wage. The energies 
of all the members of the family capable of working are required i in 
order to secure an income sufficient for average needs. That. this 

condition of affiairs is also true of the families of maintenance of 

way employees of the railroads has been demonstrated by the per- 
sonal testimony of section men and their wives who have appeared 
before the Labor Board. 

Existing rates of pay in private industries can not, therefore, be 
used as precedents in determining what a living wage should be. A 
tribunal such as the Railroad Labor Board in attempting to give 
practical application to the living-wage principle, can not rely, on 
what is, but must find out what should be, A budget. must be con- 
structed to cover the quantities of foodstuffs and clothing which an 
average family requires in order to be properly nourished and de- 

cently. clothed, necessarily housing facilities and fuel, and sundries 
or miscellaneous. articles. essential to. modest and frugal comfort. 
When the quantities of the different classes of articles 1 necessary to 
the healthful consumption of an average family have been deter- 
mined, the different articles can then be priced, and the sum of these 
prices "indicates what annual income should be had. If the agere- 
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gate cost of the articles required to maintain a conservative stand- 
ard of healthful and decent living is then divided for a given period 
by the normal working time, the average rate per hour or day may 
be ascertained which should be paid to the average unskilled worker in 
order that he may support his family in reasonable health and com- 
fort. It is not claimed, of course, that a living wage rate can thus 
be determined with mathematical precision, but the approximate 
amount which is necessary to support an average workingman’s family 
in health and decency can be found out, and on this basis the board 
could proceed conservatively and with due discretion to fix a rate of 
pay which would be reasonably adequate. 

The practicability of the budgetary method has already been dem- 
onstrated by experience. It has been used in many states by wage 
boards and commissions to establish minimum rates of pay for 
women in mercantile and manufacturing establishments. It has 
also been adopted by the former National War Labor Board, the 
Kansas Court of Industrial Relations, and by the Commonwealth 
and other arbitration boards in Australia. 

Many objections, both from the standpoint of equity and of a 
practical statistical character, have been submitted against the 
budgetary method by the representatives of the railroads. Some of 
these objections are merely technical; others involve more serious 
considerations. None are insurmountable, and all can be overcome 
by the exericse of sound judgment and discretion by the board. 

It has also been claimed that the practical application of the living 
wage principle by the budgetary method would be financially impos- 
sible, or would involve such a financial outlay as would constitute a 
grievous burden to the shipper and to the consumer. If established 
on the railroads, it is also declared that it would have to be met by 
private industries, and the resultant cost would mean a general in- 
crease in prices or an industrial breakdown. 

Similar arguments and prophecies have been developed in the past 
against the establishment of the eight-hour work day and other 
measures of industrial equity or amelioration. The dire results 
which have been predicted have never materialized. Likewise, a 
conservative, practical application of the living-wage principle would 
undoubtedly be attended by better and more advantageous conditions 
of railway operation. Added labor costs would be absorbed com- 
pletely or to a large extent by increased labor efficiency and by 
managerial ability. The practical experience in Australia where 
this same argument was used against the adoption of the living-wage 
principle as the basis for wage-fixing is of much value, and shows 
the unsoundness of the position of those who have taken an attitude 
of extreme opposition. That this experience in that country has been 
most favorable is indicated by the following quotations from opinions 
of the president of the Industrial Court of South Australia: ; 

The president is bound by law to award not less than a living wage. If 
that wage is higher than has been previously fixed, the excess may come out 
of the profits of the employer. But if it should so happen that the excess can 
not be paid out of profits there are other sources to be drawn on. There is 
the possibility of increased economy or increased efficiency in the conduct of 
the business concerned. There is the possibility that an increased output—on 
the part of employees may enable the employers to avoid shutting down. 4 


great deal of evidence might be adduced to show that in Australia the sources 
to which I have referred.as available for paying higher wages—increased 
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economy or efficiency of business organizations and an increased output on 
the part of the worker—are sources from which, under the stimulus of neces- 
sity, much more might be drawn than at present. I do not speak of all in- 
dustries, but my remark is fairly applicable to a large number * * * [ 
dwell upon these things because I wish to show that if this court, in declaring 
a living wage, declares a wage which apparently can not be paid by the industry 
concerned, the court is not necessarily shutting down the industry. In a 
number of cases which have come before Australian industrial tribunals, the 
argument has been brought forward that a particular business or industry 
would have,to be closed down if the wages were raised, and yet the industry 
or business has continued despite increased wages, and is to-day paying rea- 
sonable dividends. Whether the result be due to the potential economy of 
high wages, or to the fact that employers have discovered that necessity is 
the mother of invention, or to other circumstances, I need not pause to consider. 
The fact is indisputable. 

Nor is it sound business to underpay the worker. It is true that particular 
employers may make profits by the award of a wage lower than the true living 
wage. But the interests of the employers as a whole are not to be promoted 
by sweating wages, or even by a bare subsistence wage. * * * I can not 
too strongly emphasize the fact that-it is for the interests of the employers 
themselves, as well as for the employees, that the living wage awarded by this 
court should be such as to insure to every workman a wage sufficient to main- 
tain him in a high state of industrial efficiency, and to provide his family with 
the necessaries for health and well-being. When economists speak of the 
potential economy of high wages, they are not talking in the air. They are 
talking of something which has been demonstrated in the industrial develop- 
ment of modern communities. 

The mistake that is often made by private employers is the mistake so com- 
monly, and I fear justly, attributed to Governments—the mistake of seeking 
efficiency through economies rather than economy through efficiency. 

Sound national economy embraces the recognition of the need for securing 
such a return for work, whether mental or physical, as will maintain the 
worker in health and efficiency and stimulate his or her ambition. The realiza- 
tion of the fact, in its bearing upon maximum production at lowest cost of 
production, leads to the conclusion that lowest cost of production should be 
sought for less in low rates of wages than in increased skill in the management, 
and in increased efficiency of the worker. 

It may be conceded that an increase in the price of a commodity produced 
has sometimes been inevitable where wages have been increased. But I do 
not hesitate to express the opinion that, in a majority of cases, the increase 
of prices, aside from fluctuations in the world’s markets, and omitting for the 
moment the possibility of some diversion of profits to wages, might have been 
avoided by a greater efficiency on the part of employers and employees by 
eliminating, as far as possible, the waste of disorganized industry by the 
installation of up-to-date plants, and the adoption of the most effective methods 
of business organization. (South Australian Industrial Reports, vol. 2, 1918-19, 
pp. 3-4, 45-46, 80-81, and 235.) 


The experience of Australia in establishing adequate basic wages 
without industrial dislocation is also further corroborated by the 
experience of Great Britain under the trade boards act of 1909, and 
of the various states in this country which have established minimum 
wages for women engaged in trade and industry. 

As a matter of fact, there is no sound reason why the budgetary 
method can not be employed to determine what the minimum income 
essential to the reasonable living requirements of an unskilled 
laborer, wife, and three dependent children should be; furthermore, 
there is no sound reason why such a standard can not be ascertained 
and applied to the transportation industry without impairment of 
its economical and efficient operation. Under a proper application, 
it would undoubtedly reduce, rather than increase, labor costs. The 
only criticism, indeed, which has been made has not been against the 
budgetary method but against its application. It has been twofold: 
(1) The standard of living which should be allowed as the basis of 
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a living wage; and (2) the size of the family unit. But the request 
of the employees in this case for a recognition of the living-wage 
principle, and its application to the extent only of an opportunity 
for laborers and section men to earn a maximum of $1,175 a year, 
has been so reasonable, conservative, and so financially practicable 
that it has seemed to me that it should have been granted by the 
Labor Board pending a more exhaustive inquiry as to what a living 
wage should actually be. The requests of the employees, in other 
words, have impressed me not only as being reasonable and con- 
servative, but clearly within the range of practical application. _ 


NEGRO AND MEXICAN LABOR AWARDED FAVORABLE WAGES. 


Reference is made by the majority to rates of pay established for 
section men and common labor by certain carriers in the Southeast 
and thet these rates are below the minimum of 25 cents per hour 
established by this decision, but nothing is said to indicate how 
these rates were put into effect. It is my information that a com- 
mittee composed of section foremen conducted these negotiations, 
and that the negro laborers whom they assumed to represent and for 
whom they agreed to accept these reductions had no proper opper- 
tunity of expressing their wishes. It is significant that the section 
foremen on the same roads quite generally received imereases in 
their rates of pay. The Labor Board had information as to the 
rates of pay established by certain of the southeastern roads prior 
to the issuance of its Decision No. 1028, and none of these roads were, 
so far as this class of employees are concerned, parties to the dispute 
resulting in the issuance of Decision No. 1028. 

In the case of the New York, New Haven & Hartford Railroad 
Co, which has, since the issuance of Decision No. 1028, established a 
minimum rate of 40 cents an hour for trackmen, this carrier, named 
in Decision No. 1028, after receiving the board’s decision granting 
their request to the extent of reducing the rates of pay of trackmen 
5 cents an hour, arranged to negotiate with a committee other than 
the duly authorized committee members of the organization party 
to this dispute, and granted trackmen an increase establishing a 
minimum of 40 cents an hour, 

In this case the carrier dealt with the organizations parties to 
this dispute regarding a reduction in wages, but for obvious reasons 
it did not do so when it proposed to increase wages. The carrier is 
now contending that the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers does not now represent 
a majority of this class of employees, and is therefore protesting the 
right of this organization to represent these employees in the present 
dispute arising from the request for a wage increase, and because of 
this protest the New Haven has not been included in the present 
decision. 

The minimum rate of 25 cents an hour established by this decision 
represents an annual full-time wage of $612 or $51 per month. 
This is the definition of a just and reasonable wage as decided by 
the majority of the board. The majority state: 


As a matter of fact, this 25-cent minimum is a-higher wage than the 37-cent 
minimum, when considered in relation to the living conditions of the respective! 
territories. ilo) 
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As this rate applies in the territory where negro and Mexican 
labor predominate, then it is a fair assumption to: say that the ma- 

jority has established a more favorable standard of living for these 
psiriden sens than for others. 

We ask that you visualize a typical family and habitation of a 
negro laborer in any of the Southeastern or Southern States, and 
judge whether or not a decision that establishes a standard of living 
on that basis is justifiable in the eyes of God or man. 


EFFECT OF WAGE REDUCTIONS ON COUNTRY. 


Mr. William Randolph Hearst recently published an article which 
ET herewith reproduce: 


The great injury inflicted upon the business of the country by the coal and 
railroad complications and upon the people of the country and upon the Nation 
itself, is due primarily to the fundamental economie error that wages should 
be reduced and that any benefit can come to a country by reduction of wages. 

Tf the late great war has anything at all to its credit, anything at all that 
we can look to aS a general advantage to humanity, it is the fact that the war 
and the conditions which it created tended to raise the wage seale. 

The effort of all intelligent people, as well as humanitarian peeple, the effort 
of all people familiar with social and economic principles and objectives sliould 
have been to maintain this wage scale and the standard of living made possible 
by a high wage scale, even though the cost of living should be somewhat 
reduced. 

We know perfectly well that the supremacy of American products is not due 
and never has been due and never will be due to the cheapness of American 
labor. 

It is due to the skill of American labor, the intelligence and edueation of 
American labor, the contentment, energy, and enthusiasm of American labor, 
and, of course, in addition to this superiority of American labor, the superiority 
of American machinery. 

The superior skill, education, contentment, energy, enthusiasm of American 
Iabor are due primarily to the superior American standard of living and ie 
opportunities, ambitions, and interest which that high standard of living 
creates. 

To strike at that standard of living of the American laborer is to strike at 
the very base of all his superiority, to kill his superior skill and intelligence, 
his contentment, enthusiasm, and interest at the very root. 

It is the extreme of false economy ; it is the utmost of bad management—to 
say nothing. of the social and ethicai questions involved. 

It may be taken as an elemental proposition that no saving from wage redue- 
tion compensates for the loss of production from discontented labor, or labor 
rendered less efficient through a reduction of the standard of living and a 
consequent limitation of those opportunities for education and individual im- 
provement which make American labor the most efficient in the world. 

In addition to the injury which a reduction of wages inflicts upon labor and 
through labor upon production, there is the general injury upon all business 
which a reduction in purchasing power of the mass of the community inevitably 
involves, 

It is possible that we business men do not realize that a great part of the 
general prosperity of the war period and the immediate post-war period was 
due to high wages and the general distribution of those wages in purchases— 
for the workingman generally spends nearly all that he earns. 

When wages were high the workingman and his family bought freely, the 
shops prospered, store stocks were exhausted, the factories were overwhelmed 
with orders, and the fullest market prevailed for raw material furnished by 
the farm and the mine. 

Do you, fellow business man, who owns a store, fail to realize that the 
hand which reduces wages dips into your till to deprive you of a pt oportionate 
part of your patronage and your profits? 

Do you, fellow business man, who runs a factory, fail to tc, that your 
orders come from those shops, ‘and are dependent in turn upon the patronage 
and prosperity of those shops? 
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Do you, fellow farmers and fellow miners, fail to realize that the demand for . 
your products depends upon the demands from the factories, and that ‘these: 
factories depend upon the orders from the shops, and the orders from the shops 
depend upon the prosperity and the patronage of those shops, which are in 
turn dependent upon the prosperity of the wage earners, the greatest individual 
element in the whole nation? : ; 

The conditions of prosperity are a very economic “house that Jack built,” 
and the foundation of the house is the welfare of the worker, based on good 
wages and consequent high purchasing power. 

Therefore when the mine owners and railroad owners demanded a reduction 
of wages without absolute necessity they committed a fundamental economic 
error. When the Railroad Labor Board authorized a reduction, they sanc- 
tioned a blow net only at the welfare of the workers, but at the general welfare 
of all business and at the prosperity of the country. ; 

OF course, the workers would not tolerate this reduction in wages wholly 
unnecessary and unjustifiable at this time; and, whether moved by selfish 
consideration or not, they were performing a patriotic service in not toler- 
ating it. 

The plain truth of the matter is that any management of any business which 
can not succeed, and still pay good wages is not only inefficient but un- 
American, because good wages for good work not only is but is recognized to 
be a fundamental American propesition. 

Most of our American business men are able to conduct their businesses suc- 
cessfully and pay high wages; and they conduct their businesses successfully 
not in spite of the high wages but on account of the high wages, because 
success is a combination of efficient management and efficient labor. 

The proof that reduction in wages was in no way necessary at this time in 
the coal mines and on the railroads is shown in the fact that great industries 
like the Steel Trust, under the skillful management of Elbert H. Gary, were 
raising their wages 20 per cent at the time these mining and railroad industries 
were attempting to reduce wages and is further shown in the fact that the 
coal operators have finally put their men back to work at the old wage, and 
can, and will, not only conduct their business successfully with wages at that 
standard but profiteer very handsomely in addition. 

The railroads must not only eventually pay the previously established wage, 
which they attempted to reduce, but will probably soon have to pay an added 
Wage. 

The demand for labor is increasing throughout the nation. Wages will in- 
crease in proportion and the opportunity to take advantage of the necessities 
of the workingman will not exist, even for those who shortsightedly desire 
to take such advantage. 

The fundamental mistake, therefore, which has precipitated all the injury 
of these strikes and these interruptions of the business of the country and 
these burdens upon business and upon individual citizens, which will endure 
as long as the limitations on fuel and transportation endure, was made by the 
coal operators and the railroad managers when they unjustifiably demanded 
lower wages, and by the Railroad Labor Board which sanctioned these un- 
justifiable demands. 

Perhaps these mistakes may not be made so often when it is thoroughly 
realized how important high wages and a high standard of living and a high 
purchasing power are not only to the general prosperity of the nation but to 
the prosperity of every individual business, to my business and to your business 
and to every business and profession and occupation throughout the whole 
country. 

A. O. Wuarron. 


STATEMENT. 


For the reasons set out in the decision, I believe that an increase 
for employees in maintenance of way service is justified, but I do not 
feel that the increase contemplated by this decision is sufficient. - 
However, I felt obliged to vote for the proposition when it appeared 
that the long delay in reaching a decision was working to the detri- 
ment of the men affected. The Labor Board took up the question of — 
establishing just and reasonable wages for this class of employees 
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on October 2, 1922, and after a period of 19 days no decision had 
been reached. 

The increase of 2 cents per hour is equivalent to nearly $23,000,000 
per annum, or approximately $70,000 a day. This delay in the 
board’s action therefore meant a loss to the employees of about 
$1,000,000 in earnings, and failure to reach a decision would not only 
have further augmented this loss in earnings, but might have resulted 
in this class of employees receiving no increase. 


W. L. McMenromn. 
SUPPORTING OPINION. 


The fundamental difference between the decision herein and the 
dissenting opinion is that the former is based upon the transporta- 
tion act, 1920, and the latter upon a fantastic theory, the very essence 
of which its own proponents expressly characterized in the hearing 
before the Labor Board as a “ guess and a makeshift.” 

The theory of the dissenting opinion, if carried to its legitimate 
conclusion, would wreck every “railroad in the United States and, if 
extended to other industries, would carry them into communistic 
ruin. 

The law directs the Labor Board to establish “ just and reason- 
able ” wages for this class of railway employees, and it sets out seven 
factors or elements which the board shall consider, among other 
relevant circumstances, in reaching a conclusion as to what is a just 
and reasonable wage. 

The factors so named in the statute are as follows: 


6“ 


(1) The scales of wages paid for similar kinds of work in other industries; 

(2) The relation between wages and the cost of living; 

(3) The hazards of the employment ; 

(4) The training and skill required ; 

(5) The degree of responsibility ; 

(6) The character and regularity of the employment; and 

(7) Inequalities of increases in wages or of treatment, the result of previous 

wage orders or adjustments. 

The board is impressed with the idea that Congress has thus 
enumerated the considerations which any intelligent business man 
of just social conceptions would naturally adopt in fixing a just and 
reasonable wage. 

It is the view of the majority that it is its duty to give due weight 
to all seven of these factors, but the dissenting opinion summarily 
excludes the first and argues that it should receive no consideration. 

The contention of the expert economists in their presentation of 
this case for the employees was that the board should fix for common 
labor “ the living wage.” This is likewise the basis of the dissenting 
opinion. 

If the contentions were that the board should establish “a living 
wage,” the majority would readily accede to the proposition, and, as 
a matter of fact, the board in this instance, as in all others, has 
granted a living wage. 

But the abstract, * elusive thing called “the living wage,” con- 
fessedly based upon a makeshift and a guess, can not receive the 
sanction of the board, because it would be utterly impractical and 
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would not be “ just and reasonable” as the law commands. The liv- 
ing wage is defined by its proponents before this board as follows: 

A wage which will support. a family of five in health and reason- 
able comfort, such family being assumed to consist of a husband and 
wife and three dependent children under 16 years of age. 

This constitutes a bit of mellifluous phraseology, well calenlated to 
deceive the unthinking. It has frequently been demonstrated that 
a melodious slogan contains more possibilities of danger and destrue- 
tion than a dynamite bomb. 

To ascertain what is reasonable comfort, it is proposed that experts 
shall prescribe a standard of living for a family of five, setting out 
in minute detail what the experts think such a family should have in 
food, clothing, furniture, housing, and all the other necessaries of 
life. The fallacy of this proposal is inherent and fundamental. 
That it would be wise and practical to undertake to establish an 
arbitrary standard of living for several millions of people is not 
apparent. ‘Phat the desires and requirements of all men are equal 
and alike is not correct, and that any committee of experts could set 
up an average living standard upon which a wage scale could be prac- - 
tically, based has not been demonstrated anywhere. If theorists 
should evolve such a standard of living, it would not be possible to 
obtain any general conformance to it by those for whom it was de- 
signed. Standards of living have never been theorized into men. 
A man can not be picked up by the seruff of the neck and hoisted into 
a new standard of living. Such a change in the individual man is 
a matter of growth and development. When brought about. by nat- 
ural processes, it is socially and economically beneficial, but, if at- 
tempted by legislation, it is a wasteful absurdity. To provide a 
somewhat expensive standard of living for a man who y habits, 
training, and ambition is not prepared for it, wastes money and con- 
fers no real benefit on the individual. 

it may well be observed that this theory of standardization neces- 
sarily fails to take into account many of the economies that are prac- 
ticed by thrifty people who desire to get ahead in the game of life. 

That standards of living are gradually improving in this country is 
undoubtedly true, and this is as it should be. There is no member of 
the Labor Board who does not profoundly desire improved living 
conditions for common labor, but it is our belief that this movement 
must be continued along the lines indicated by human experience 
and that it can not be consummated in the twinkling of an eye by 
artificial expedients. 

As a matter of fact the expert representative of the employees in 
this case admitted that the immediate establishment of “the living 
wage” would, to adopt his language, “throw a monkey wrench into 
the mdustrial machinery.” He therefore suggested that the board 
only make a start in that direction at this time. Such a proposition. . 
is entirely illogical. If the living wage is the just and reasonable 
wage Bis ett by the statute, it is the duty of the Labor Board to 
establish it now. If it is not the just and reasonable wage com- 
manded by the law, then it is not the duty of the board to adopt it 
now or hereafter, unless the law be changed. per ice ee 

If it would now be equivalent to a monkey wrench thrown into the— 
machinery, as its advocate says, it might amount to the same thing 
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later on, and the Railroad Labor Board made no mistake in declining 
to commit itself to this theory. 

The adoption of the family of five as the typical family is arbitrary 
and questionable. According to the United States census of 1920 
there were 24,351,676 famihes in a population of 105,710,620, an 
average of 4.4 persons to a family, and not 5. This includes all 
members, regardless of age. The census also shows that there were 
about 35,000,000 dependent children under 16 years ef age, an aver- 
age of 1.4 dependent children to a family, and not 3, as assumed in 
the living-wage theory. 

Furthermore, the 1920 census also shows that for each family there 
are 1.36 male workers. According to the living-wage theory, each 
family of five would be supported by one worker, while, as a matter 
of fact, each family would have the support of 1.36 workers. 

It is interesting and instructive to take note of the undoubted 
results that would follow the adoption of the theory of “the living 
wage.” The representative of the employees states that according to 
the lowest living budget now available the living wage for common 
labor should be 72 to 75 cents an hour. 

To bring the rates of common labor on the railroads to 72 cents 
an hour would necessitate an increase of 125.7 per cent. To main- 
tain existing differentials between the rates of common labor and 
skilled labor—and the representatives of the employees insist that 
proper differentials must be maintained—would necessitate an in- 
crease by the same percentage of the rates of all classes of railroad 
workers. 

This would add approximately $3,112,952,387 to the annual pay roll, 
bringing it up to $5,589,445,993. Total expenses would then be ap- 
proxunately $7,804,871,733, and total revenues (1921) $5,563,232,215, 
and the earriers would face an annual deficit of $2,241,639,518. 

But, the representatives of the employees say, it would be imprac- 
ticable to establish the living wage all at once, but that as a starter 
48 cents an hour should be made the minimum wage for common 
labor for the present. Assuming the retention of the existing dif- 
ferentials for common labor on the railways and for all other classes 
of labor, this would mean an increase of 50.45 per cent, which would 
add to the annual wage bill $1,249,390,994, bringing it up to 
$3,725,884,540. 

The total annual expenses of the railways would be $5,941,310,340 
and total revenues (1921) $5,563,232,215, and the carriers would be 
up against an annual deficit of $378,078,125. 

In either instance there would not be a cent of returns for stock- 
holders. Of course, for those who desire Government ownership 
this would be a quick method of getting it, for it is a sure thing that 
the public would not stand for the imposition of higher rates to pay 
such a deficit. 

It must be remembered, in the last analysis of the matter, that the 
‘public would have to pay this wage bill, and when we say the public, 
everybody, rich and poor, is included. A vast percentage of the 
burden would be passed on to laboring men and women in other 
lines of industry in the form of increased living expenses. From, 
the effort to meet such inereased expenses there would necessarily 
result a wide extension of the struggle to raise wages in all other 
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lines of industry, and the disturbance and disorganization of busi- 
ness in general. 

It is our belief that the people of this country are perfectly willing 
that railway labor, with its hazard, skill, and responsibility, should 
be well compensated, even to the point of liberality. In view of this 
friendly public sentiment, it is not wise for labor organizations to 
seek to impose upon the farmers and producers of the country a 
crushing burden at a time when the losses of readjustment are so 
keenly remembered. 

The argument that this theory of the living wage has been suc- 
cessfully tried out in Australia is not sustained by the record in this 
case, nor by the general information accessible to the Labor Board. 
Most of the evidence on this point is out of date. It is admitted by 
the representative of the employees that Premier Hughes, of Aus- 
tralia, rejected the living-wage recommendation of the commission, 
reporting it as an impossible burden to industry. 

Neither is it believed that the Australian countries can be pointed 
to as examples of industrial prosperity and happiness. Men are 
prone to believe that ideal conditions exist in distant lands, and we 
have even heard Soviet Russia extolled as the land of superlative 
prosperity for labor. Those who have been privileged to view con- 
ditions in such countries at short range have usually returned to the 
United States quite convinced that it is better to strive for the im- 
provement of what we have than to supplant it by the visionary ex- 
periments of wild-eyed agitators. 

The lengthy newspaper article of William R. Hearst incorpo- 
rated in the dissenting opinion is not evidence in this case. Mr. 
Hearst was not sworn nor cross-examined, nor is it shown that he 
is an expert on questions of the sort here involved. In so far as 
the article in question is adopted as the views of the signer of the 
dissenting opinion, it is pertinent and important, but a discussion 
of its many fallacies and misstatements need not now be entered 
upon in detail. 

Tt is worthy of note, however, that this article thus approvingly 
quoted contains the statement that the unjustifiable lowering of the 
shopmen’s wages caused the strike. Such a statement adopted and 
indorsed in an official document by a member of this board deserves, 
at least, brief comment. 

In the judgment of a majority of the Labor Board, and, we believe, 
of a great majority of the people, the shopmen’s strike was an egre- 
gious blunder without any real justification, and this is said with the 
kindhest feeling for the employees who have suffered most from its 
effects. It has wrought harm to all and good to none. It has bur- 
dened the railways with an unjust expense, has inflicted great losses 
upon the public, especially the food producers, and has resulted in 
approximately $177,535,524 loss to the strikers. For all this, the men 
on strike have won nothing. They have gained no concession as to 
any matter upon which they struck. For months the strike has been 
merely a struggle upon the part of the men to regain their positions. 

In vivid contrast stands the course of the maintenance of way em- 
ployees, whose officials wisely prevented a strike. Since July 1 this 
class of employees has received wages approximately $147,656,866, 
which would have been lost on strike, and now, by orderly and legal 
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processes, they are receiving under the present decision an increase 
in wages approximating $20,000,000 per year. 

Perhaps there is no better time and place to emphasize the belief of 
a majority of the Labor Board that railway strikes are utterly use- 
less and wasteful, and that the employees will always gain better 
results at the hands of any tribunals fairly constituted and representa- 
tive of the people than they will by making war on the carriers and 
the public. 

The most disturbing influence prevalent in railway Operation: to- 
day is the continuous preachment that the laboring man can not 
trust the courts and tribunals of his country, and must therefore 
resort to force for the attainment of justice, 

Nothing here said should be construed as an effort to discourage 
the legitimate activities of organized labor. It serves an essential 
purpose in the body politic. The conduct of the maintenance of way 
organization in connection with this wage controversy exemplifies 
the exalted service that may be rendered to labor and to our Republic 
by statesmanlike leadership of the railway employees, 


DECISION NO. 1268.—DOCKET 353-273-A. 
Chicago, Ill., October 20, 1922. 
Order of Railroad Telegraphers v. Savannah Union Station Co. 


Question—Dispute regarding alleged improper application of 
decrease prescribed in Decision No. 147 for employees in telegraph 
service. 

Statement.—The carrier party hereto is named in Addendum No. 
1 to Decision No. 147 and is authorized thereby to apply to the classes 
of employees named in section 1, Article V thereof, a decrease of 6 
cents per hour. ‘The classes named in section 1 of Article V are as 
follows: 

Sec. 1. Telegraphers, telephone operators (except switchboard operators), 
agents. (except agents at small nontelegraph stations, as referred to in Supple- 
ment No. 13 to General Order No. 27, Article IV, section c), agent-telegraphers, 
agent-telephoners, towerman, leyermen, tower and train directors, block opera- 
tors and staffmen. 

The Order of Railroad Telegraphers, which organization was a 
party to the dispute upon which Decision No. 147 and addenda thewe- 
to was rendered, has filed with the Labor Board a protest against the 
authorization of the decrease prescribed for the classes of employees 
named above in the service of the carrier party hereto. This pro- 
test is based on the ground that an agreement existed between the 
carrier and said organization governing wages and working condi- 
tions of employees in station, tower and telegraph service, and that 
the carrier failed to confer with the duly accredited committee of 
the employees covered by said agreement prior to the presentation 
of its application for decreases in wages of these classes. It is, there- 
fore, contended that the provisions of the transportation act, 1920, 
and the orders of the Labor Board were not complied with, and that 
the carrier should not have been authorized to apply the decreases 
set out in Decision No. 147 for the employees herein referred to. 
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The carrier does not deny that conference was not held with the 
committee representing the Order of Railroad Telegraphers, but 
states that an effort was made to secure the coneurrence of all em- 
ployees in its service to an acceptance of the decision of the Labor 
Board as of the same date and on the same basis as in the case pre- 
sented by the Atlantic Coast Line Railroad Co.; and that to’ aecom- 
plish this each employee was requested to signify acceptance or 
nonacceptance, and this fact was clearly stated in its application. 
for decision. 

‘The carrier contends that the action taken by the organization is 
based solely on method of procedure, and there is no indication 
that any other result would: have obtained in conference with a 
committee representing the telegraphers’ organization. In fact, 
there is every reason to believe that the same result would have 
followed, and: under the circumstances it is felt there was a proper 
observance of all requirements necessary to the purpose im. view. 
‘Phe carrier further contends that the issue raised by the’ teleg- 
raphers’ organization is technical and without merit, and that the 
reduction authorized under date of July 1, 1921, should stand. 

Opinion—In this case the carrier did not impose any injustice 
on the employees or attempt to do so. It did not arbitrarily reduce 
their wages, but brought the matter to the attention of the Labor 
Board, which rendered a decision granting to this carrier the same 
reduction for these employees that was made by the board for the 
same class on all other carriers. The carrier, in good faith, put into 
effect the board’s decision and the employees involved have been 
receiving thereunder the same compensation as similar employees 
on other roads. It is, however, correctly contended by the em- 
ployees that the carrier did not proceed regularly in the preliminary 
steps leading up to the submission of the matter to the board, in 
that it failed to hold a conference with the representatives of the 
employees and, instead thereof, took the matter up directly with 
the individual employees, 14 in number. This course was not the 
proper one, but inasmuch as no actual injury was wrought to the 
employees in this case, the board does not feel that it would be equi- 
table to inflict on the carrier the heavy penalty sought by the em- 
ployees. The board is not disposed to stretch a technicality against 
justice. When technicalities are strained, it should be for the attain- 
ment of justice. 

This holding of the board, however, must not be construed as an 
invitation to this or other carriers to relax the requirements of 
orderly procedure. 

Decision Addendum No. 1 to Decision No. 147 is properly ap- 
plicable to the Savannah Union Station Co, 


DISSENTING OPINION. 


Although there have been many decisions issued by the Labor 
Board with which I have not been in accord, I have generally re- 
frained from dissenting opinions. However, the above decision is so 
inconsistent with previous orders and decisions of the board with 
respect to the manner in which reductions in wages or changes in: 
working conditions shall be made that I am obliged: to record my 
exceptions to it. au j 
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The Labor Board has stated that when any changes of wages, 
contracts, or rules previously in effect are contemplated or proposed 
by either party, conference must be had as directed by the trans- 
portation act and by rules or decisions of procedure promulgated by 
the board. These rules and decisions provide that the letter and spirit 
of section 301 of the transportation act, 1920, have not been complied 
with until the carrier shall have met in conference or endeavored to 
meet in conference the duly designated representatives of the em- 
ployees directly interested in the dispute, and, in case of disagree- 
ment, shall have properly certified the dispute to the Labor Board. 

In this case the carrier had an agreement with the Order of Rail- 
road Telegraphers covering wages and working conditions of em- 
ployees in telegraph service, and wholly ignored the committee of 
that organization because it elected to confer with the employees 
direct. In the presentation to this board requesting authority to 
establish reduced rates of pay, the carrier indicated that conferences 
had been held with the employees in the manner provided in section 
301 of the transportation act, 1920, and was fully aware of the 
beard’s rules and orders governing the manner in which such con- 
ferences should be held. It was on the assumption that the carrier 
had conducted conferences as required by the board’s orders that it 
was authorized in Addendum No. 1 to Decision No. 147 to apply the 
decreases specified for the classes of employees named therein, and 
J can not subscribe to any decision which provides that decreases 
authorized by a misrepresentation of facts by a carrier should stand. 


W. L. McMenimen. 


Excluding the references to the personal attitude of Board Mem- 
ber McMenimen, I concur in the dissent for the reason above set forth. 


A. O. Warton. 


DECISION NO. 1269.—DOCKET 2600. 
Chicago, Ill., October 20, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Delaware, Lackawanna & Western Railroad Co. 


Question—Protest of the United Brotherhood of Maintenance-of- 
Way Employees and Railway Shop Laborers against the method 
adopted by the carrier to establish authority for representation of 
section foremen. 

Statement.—Under date of July 24, 1922, the vice president and 
general manager of the carrier sent a letter to the general chairman 
of the organization reading as follows: 


- Referring to conference held in office of chief engineer, Mr. G. J. Ray, this 
morning, at which time you were apprised of petitions received from a majority 
of track foremen indicating their desire to form an organization separate from 
other maintenance-of-way employees and requesting that they be permitted to 
deal direct with the company in regard to wages and working conditions. 

As advised, before taking action in this matter it is our desire to determine 
through a secret vote of the employees as prescribed in principle 15 of Decision 
No. 119, whether a majority of them wish to be represented as indicated in 
that petition or whether they desire to continue to be represented by the United 
Brotherhood of Maintenance-of-Way IXmployees and Railway Shop Laborers. 

In view, however, of your declination to join in submitting this matter to 
the employees to vote upon, according to the rules prescribed by the United 
petates Railroad Labor Board, this is to advise you that we will arrange to 
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take a vote of the.employees between July 26 and 31, inclusive, and arrange- 
ments have been made accordingly. 

We wish, however, to again extend to you the privilege of having two repre- 
sentatives of your organization assist us in counting the vote of the track fore- 
nen; and if you desire to do so, will you kindly advise me by Saturday, puly: 
29, the names of the employees whom you delegate for this work? 


Under date of July 28, 1922, the general chairman replied to the 
letter in a eomitunicntion reading : 


IT am in receipt of your communication under date of July 24 in which you 
advise of the preparation to take a ballot of section foremen on the D., L. & W. 
System, with the ultimate intention of negotiating a separate agreement to cover 
this class of enmployees. 

Since the effective date of Supplement No. 8 to General Order No. 27 issued 
by the United States Railroad Administration and signed by the then Director 
General of Railroads, W. G. McAdoo, the United Brotherhood of Maintenance- 
of-Way Employees and Railway Shop Laborers, through its authorized repre- 
sentatives on the D., L. & W. System legislated for and covered these employees 
by their jurisdiction, and whether or not a petition or ballot indicates a desire 
on their part to make a separate and distinct agreement, I can not concede 
that such is right and proper in accordance with the Transportation Act, 1920, 
and Decision No. 501 handed down by the United States Railroad Labor Board, 
until after this tribunal has had an opportunity to survey the entire question 
after oral hearing and then renders a decision. , 

This represents the feelings of the authorized representatives of the men 
involved, and I request that all action to commence negotiations for separate 
rules and regulations governing section foremen be deferred. 


After further exchange of correspondence and telegrams, includ- 
ing a letter from the vice president and general manager of the 

carrier dated July 31, 1922, in which he advised the general chair- 
man of the or eanization that in accordance with requests contained 
in telegram of July 18 to reopen the question of wages and rules 
governing working conditions, reading as follows: 


There is an insistent demand by employees represented by our organization 
that they be granted a wage increase effective July 1, 1922, equal to that estab- 
lished by Decision No. 2 (Dockets 1, 2, and 3), and that they be granted time 
and one-half time for all hours worked in excess of eight consecutive hours and 
for time worked on Sundays and holidays. They furthér demand that other 
beneficial changes be made in the present working rules and that pending 

grievances be immediately adjusted. I therefore herewith respectfully request 
that you please waive all technicalities and meet our committee in conference 
the early part of next week for the purpose of negotiating an adequate waee 
increase and more favorable working conditions, 


which telegram was confirmed in letter of July 22. A meeting was 
arranged for August 3, 1922, to discuss and attempt to reach an 
agreement upon such rules as were in dispute as a result of confer- 
ences conducted in accordance with Decision No. 119, and which were 
not decided by the Labor Board in Decision No. 501. 

The vice president and general manager of the carrier wrote to the 
general chairman of the organization on August 2, 1922, as follows: 


Referring to conference in Chief Wngineer Ray’s office, July 24, concerning 
representation of track foremen, at which time you were requested to join 
with us in conducting a vote according to principle 15 of United States Rail- 
road Labor Board Decision No. 119. 

In view of your refusal to do so, and failure to accept our invitation to 
delegate representatives of your organization to assist in tabulating the ballots, 
we necessarily had to proceed accordingly. The result of the yote conducted 
was as follows: 

Two hundred and thirty-four votes for proposition No. 1—employees desiring 
to be represented by an organization of D., L. & W. track foremen with no 
affiliations, either with other employees or organizations. 
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Fifty-four votes for proposition No. 2—employees desiring to be represented 
by the United Brotherhood of Maintenance of Way Employees. 

Hight not voting; one rejected ballot; and three blank. 

This vote proving conclusively that a majority of the employees of this class 
do not desire to be represented by your organization, you are hereby advised 
that no further negotiations will be entered into with you, and negotiations 
pending, affecting this class of employees, are hereby terminated. 

The representatives of the employees contend that they are the 
properly authorized representatives of the employees concerned in 
this dispute, so recognized by established authority in accordance 
with and by the scope provision of Decision No. 501; therefore if 
the carrier desires to make any changes in that provision of Decision 
No. 501 negotiations should be had with them; also that the carrier 
is not within its rights in taking such vote of the foremen as was 
taken, as the foremen are in the group outlined in the scope of their 
agreement, and Decision No. 501 provides that the rules contained 
therein should be made applicable to track and section foremen as 
well as others in the maintenance of way group. 

The representatives of the employees further contend that no 
changes should be made in the existing agreement until the pro- 
visions of said agreement and Decision ‘No. 501 are complied with, 
and then, in case dispute exists, no change should be made until the 
Labor Board has had an opportunity.to hear and decide the case. 
In view of the foregoing it is contended that the carrier has violated 
the agreement and Decision No. 501 (1) by refusing to fully apply 
the rules and provisions thereof; (2) by taking a vote of the fore- 
men; (3) by not complying with rules governing changes therein; 
(4) by terminating pending negotiations with the committee; and 
(5) by refusing to further negotiate. It is therefore requested that 
the Labor Board order the carrier to apply the provisions of the 
agreement entered into by its representatives and the committee rep- 
resenting the employees affiliated with the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers, to- 
gether with Decision No. 501 and other orders of the Labor Board. 

The representatives of the carrier contend that the real question 
at issue in this dispute is whether or not the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers is the 
proper representative of the foremen involved in this dispute, and 
state that the Labor Board has already provided ways and means for 
ascertaining who are the proper representatives of the employees, 
and that in conformity with the board’s rulings and a petition signed 
by approximately 90 per cent of the section foremen in the service, 
an election was conducted among the section foremen. The main- 
tenance of way organization was invited to participate in the elec- 
tion, but declined to do so. 

The representatives of the carrier state that the election demon- 
strated that out of 800 ballots distributed, only 54 were cast in 
favor of the maintenance of way organization—the majority of the 
foremen desiring to deal direct with the management. on the question 
of wages and working conditions. ‘Therefore the carrier is agreeable 
to applying Decision No. 501 in so far as it affects the classes of 
employees whom the organization represents, but not to the track 
_or section foremen who do not want to be represented by the main- 
tenance of way organization. 


20936°—23 51 
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Opinion.—The Labor Board has considered the charges of intimi- 
dation and coercion as made in this case, but the result of the hear- 
ing does not substantiate the charges. It finds that the ballot dated 
July 25, 1922, and later distributed among the foremen concerned, 
was prepared in conformity with former ballots used in other in- 
stances at the board’s instructions; that the representatives of the 
complaining organization were accorded every opportunity to par- 
ticipate in the handling of same; and that prior to the casting of a 
vote the foremen were advised by General Chairman BE. E. Milli- 
man that “’Two or more of the representatives (maintenance of way 
organization) would be there when the votes are counted” in a 
notice reading as follows: 


Unitep BRoTHERHOOD oF MAINTENANCE oF WAY EMPLOYEES AND RAILWAY SHop 
LABORERS—DELAWARE, LACKAWANNA & WESTERN JOINT PROTECTIVE BOARD, 


All Foremen on D., L. € W. Raélroad, Greeting: 

I have been advised by Mr. Rine in to-day’s mail that the management 
intends to take a vote of the foremen to determine whether or not a majority 
of the foremen want to be represented by the United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers. , ‘ 

Mr. Rine advises that the vote will be taken between July 26 and July 31. 

He extends to me the privilege of having two representatives of our organi- 
zation assist in counting the votes. 

Two or more of our representatives will be there when the votes are counted, 

We are now in an awful hurry to take this vote. I have protested this 
action of the company to Grand President Grable, and he immediately took it up 
with the Labor Board. However, the board may not act until the vote is taken. 

We have done our best to give you the facts in this matter of representa- 
tion. Your signature to any paper did not or does not bind you in any way. 
It is now up to you to decide the question by voting for the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers if you still 
want to be represented by your present organization, by your present repre- 
sentatives, and by your present agreement. ' 

Sincerely and fraternally yours, 
Ki. E. Mirriman, General Chairman. 


No evidence was presented which would indicate that the results . 
of the election would be different under other circumstances, and the 
representatives of the organization have not furnished the board 
with any authority of representation which would discredit that fur- - 
nished by the representatives of the carrier. 

Decision.—The method adopted by the carrier in establishing 
authority for representation of section foremen was proper and 
proves beyond doubt that a majority of the section foremen employed 
by the Delaware, Lackawanna & Western Railroad Co. do not desire 
to be represented by the United Brotherhood of Maintenance of Way 
Employees and Railway Shop Laborers. 

The position of the carrier 1s sustained. 


DISSENTING OPINION. 


The undersigned dissents from the majority decision for the fol- 
lowing reasons: 
In its Decision No. 119 the board said: - 


The right of railway employees to organize for lawful objects shall not be 
denied, interfered with, or obstructed. rics =. 

The right of such lawful organization to act toward lawful objects through 
representatives of its own choice, whether employees of a particular carrier 
or otherwise, &hall be agreed to by management. RS: 
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No discrinvination shall be practiced by management. as between members and 
nonmembers of organizations or as between members of different organizations, 
nor shall members discriminate against nonmembers or use other methods than 
lawful persuasion to secure their membership. Espionage by carriers on the 
legitimate activities of labor organizations or by labor organizations on the 
legitimate activities of carriers should not be practiced. 

The majority of any craft or class of employees shall have the right to 
determine what organization shall represent members of such eraft or class. 
Such organization shall have the right to make an agreement which shall apply 
to all employees in such craft or class. No such agreement shall infringe, 
however, upon the right of employees not members of the organization 
representing the majority to present grievances either in person or by repre- 
sentatives of their own choice. (II, R. L. B. 87.) 

Subsequent to the issuance of Decision No. 119, negotiations were 
conducted between the duly authorized system representatives of the 
employees members of the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers and the representatives 
of substantially all of the class I carriers. Disputes arising out of 
these negotiations resulted in the issuance of Decision No. 501, 
effective December 16, 1921, and with very complete information in 
its possession as to the contentions of both parties to the dispute, the 
Board promulgated the following scope rule: 

ARTICLE I.—Scope.—These rules govern the hours of service and working 
conditions of all employees in the maintenance of way department. (not inciud- 
ing supervisory forces above the rank of foreman), shop and roundhouse 
laborers (including their gang leaders), transfer and turntable operators, 
engine watchmen, pumpers, highway-crossing watchmen, and all other em- 
ployees performing work properly recognized as work belonging to and coming 
under the jurisdiction of the maintenance of way department, except as 
proyided in decisions of the United States Railroad Labor Board on disputes 
submitted under Decisions No. 119 for other crafts or classes. 

They supersede all rules, practices, and working conditions in conflict there- 
with. (II, R. L. B. 469.) 

Subsequent to the issuance of Decision No. 501, two disputes were 
submitted to the Labor Board for hearing and decision. In both of 
these disputes the carrier and the employees were unable to agree as 
to who would be entitled to vote in order to determine whether or 
not the organization represented a majority. In each case the car- 
rier contended that the maintenance of way employees should be 
divided into various classes and that a majority of each of the 
respective classes should have the right to negotiate an agreement 
for that particular class. Both written and oral evidence was 
presented, and with full and complete information before it the 
board rendered the following decisions: 

Decision No. 998 (Docket 16i11).—The Labor Board further decides that 
separate ballots shall be taken to ascertain definitely the wishes of the United 
Brotherhood of Maintenance of Way Employees and Railway Shop Laborers, 
this ballot to be in line with the procedure outlined in Decision No. 218, and 
its addendum, specifying thereon the following: 


Those who desire to be represented by the United Brotherhood of Mainte- 
nance of Way Employees and Railway Shop Laborers mark an X in this 


Those who desire to be represented by the American Federation of Rail- 
road Workers mark an X in this square..... 0... eee eee eee ee 


Those who desire to be represented by individuals or by any other organi- 
zation, write the name of such individual or organization here.....-.------ 
MRT AMER IAL UNIS BOURIO. ws a5 qian om cine vm ewan acle metaieese se set soles 
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(1) Employees in the maintenance of way department (not including super- 
visory forces above the rank of foremen), shop and roundhouse laborers (in- 
cluding their gang leaders), transfer and turntable operators, engine watch- 
men, pumpers, highway-crossing watchmen, and all other employees performing 
work properly recognized as work belonging to and coming under the jurisdic- 
tion of the maintenance of way department, except as provided in decisions of 
the United States Railroad Labor Board on disputes submitted under Decision 
No. 119 for other crafts or classes. 

(2) Stationary and hoisting engineers, stationary firemen, boiler-room water 
tenders, engine-room oilers or grease-cup fillers, flue blowers and borers, fire 
knockers and cinder-pit men, and fire builders and coal passers. 

Decision No. 1082 (Docket 1687) is identical with that of De- 
cision No. 998. 

In both of these decisions the Labor Board clearly stated and 
decided that all of the group of employees embraced in Article I, 
above quoted, constituted one class of employees in voting to deter- 
mine what would constitute a majority for the purpose of negotiat- 
ing the rules of the agreement governing working conditions. 

In the present case the organization and the carrier, conducting 
negotiations under the board’s Decision No. 119, agreed to the fol- 
lowing scope rule, effective December 16, 1921: 

Agreement between the Delaware, Lackawanna & Western Railroad Co. and 
the classes of employees in the maintenance of way, bridge and building, 
inotive power and equipment, stores and signal departments represented by 
the United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers. 

These rules govern the hours of service and working conditions of em- 
ployees above specified in the maintenance of way, bridge and building, motive 
power equipment, stores and signal departments, except the following: 

(b) Supervisory forces above the rank of foremen in the track department, 
including supervisors of tamping machines, and their assistants. 

The employees contend that during the latter part of June, 1922, 
various officials, including the principal assistant engineer, general 
roadmaster, roadmasters, and supervisors, canvassed the system, 
making certain offers to the foremen—namely, an increage in pay, 
annual vacations with pay, annual pass over the system, and. other 
emoluments—provided they withdrew from the organization and 
joined a so-called supervisory organization; that the foremen were 
intimidated and coerced into subscribing to the petitions; that certain 
foremen on each roadmaster’s division were instructed or requested 
by the roadmaster, supervisor, or some other superior to go over 
the road on their section motor cars and request the foremen to 
sign this petition; and that in some cases the roadmasters and gen- 
eral roadmaster covered the divisions in an effort to induce the fore- 
men to agree to join the supervisory organization in consideration 
of the inducements offered in the petition. 

t is claimed that many foremen refused to sign the petition; that 
other foremen signed unwillingly or because they were informed 
that other foremen had signed; and that others signed because thev 
were told that certain increases in salary, passes over the system, 
annual vacations, pay for time lost while ill, and reduced insurance 
policies would be granted them if they agreed to join a so-called 
supervisory organization and discontinue membership in the main- 
tenance of way organization. These petitions, it is alleged, were 
circulated by foremen who were provided with transportation for 
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the purpose and paid for their services by the carrier, and they pro- 
ceeded under instructions from officials of the carrier. 

The employees further contend that the organization party to this 

dispute is the properly authorized representative of the employees 
classed as section foremen, so established by majority vote of that 
class of employees and by Decision No, 501 of the Labor Board; that 
if the carrier desires to make any changes in the scope of the agrec- 
ment or any part thereof, negotiations should be conducted with 
that organization which is ready t and willing at all times to negotiate 
proposed changes in working conditions affecting that class of em- 
ployees; and that the carrier party hereto violated Decision No. 501 
in refusing to fully apply the rules and provisions thereof, in taking 
a vote of section ‘foremen, in not complying with rules governing 
changes in the decision, in terminating pending negotiations with 
the committee, and in failing to comply with the board’s order of 
August 4 directing that status quo be maintained pending decision 
of the board. 

At hearing conducted by the Labor Board on August 23 all parties 
interested were represented. It developed at this hearing that the 

‘arrier party hereto has promoted an organization of its section 
foremen by offering to that class of employees substantial increases 
in wages, pass privileges, i insurance, annual vacations with pay, and 
other emoluments as an inducement to join this organization. 

The principal assistant engineer testified that he received a peti- 
tion from the section foremen on one of the western divisions, and 
that complying with the request of the roadmaster, he met a com- 
mittee of the foremen at Scranton. Following this meeting a peti- 
tion was circulated and placed before him requesting that he secure 
certain conditions of employment for them as follows: 

1. 'Fo have an organization of our own and deal direct with company officials. 

2. To be placed in a supervisory capacity and be given a sufficient amount of 
money to compensate us for acting in such capacity. 

3. To be given a reasonable length of time for a vacation with compensa- 
tion—the amount of time to be subject to the discretion of the management. 

4. To be given the insurance privilege such as given to all other supervisory 
employees. 

5. We would like to have either semiannual or annual passes furnished to us 
according to years of service. 

6. In case of a few days’ sickness or death in family, time lost account of 
such conditions not to be deducted from our wages. 

Following the receipt of the petitions above referred to a general 
meeting of the foremen or their representatives was held at Dover 
on July 14. There were present at this meeting two foremen from 
each division except the Utica division. The principal assistant engi- 
neer attended this meeting and discussed with the men in a tentative 
way what he would be willing to recommend to the management in the 
way of rules and rates of pay if the section foremen were on a super- 
visory basis. Following the meeting, there was circulated among all 
the section foremen on the railroad a petition headed as follows: 

We, the track foremen of the Lackawanna Railroad have petitioned the man- 
agement of said railroad for certain working conditions: 

First. Supervisory basis. 

Second. Increased compensation on a monthly basis. 

Third. Pass privileges. 


Fourth. Insurance. 
Fifth. Annual vacations with pay. 
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Sixth. To outline and organize a track foremen’s organization covering rules, 
regulations, etc., and deal directly with the company officials, and not be affili- 
ated with outside organizations. ; 

Seventh. The petitions as presented to the officers of the Lackawanna Rail-, 
road carry 90 per cent of the signatures of the track foremen of said railroad, 
and on the strength of these petitions a committee was selected representing each 
of the div'sions over the system. This committee met at Dover, N. J., on Fri- 
day, July 14, and unanimously approved of the rates of wages indicated on the 
attached exhibit and also unanimously approved the following articles: 

Article 1. Supervisory capacity. 

Articie 2, Two thousand dollars of insurance at rate of $12 per annum: 

Article 3. Annual transportation the same as given to all supervisory forces 
of the Lackawanna System. 

Article 4. At least one week’s vacation will be given each of the foremen 
annually with pay. 

Article 5. In consideration of the increased rate of wage and the other factors 
as indicated in this petition, we agree to form an organization of Delaware, 
Lackawanna & Western track foremen to deal directly with the management 
of said railroad. 

To this petition was attached a statement showing substantial in- 
creases in wages for section foremen. This statement reads as 
follows: 


THe DrLaAwarn, LACKAWANNA & WESTERN RArLROAD Co., 
OFFICE OF PrrincrpaL ASSISTANT ENGINEER, 
Hoboken, N. J., July 15, 1922. 


Supervisory rates agreed to by traek foremen’s committee at- Dover shops 
July 14, 1922. 


Item Classification of foremen, Monthly 
No. rate. 
: | Extra Sane foremen, Hoboken to Buffalo, and others in the same class......- ue 
rt ep eae GO? PTL ass radiy cd oe LEREL TLRS Hee ae PET Cee : 
Slcwone GO <2 sates os Stine obj niacin d Sule aia afin p Ee orld SERED Se te ae 160 
4 | Section foremen, Hoboken to Buffalo, and others in the same class.......-.. 175 
5 | Section foremen, main line, Hoboken to Buffalo, and others in the same class- 167 
6 | Section foremen, Morristown line, and others in the same class..............- 162 
7 | Section foremen, Hoboken to Buitalo, and others in the same class.......... 160 
8-| Section'foremen, branch Jine:, 30. .c.) cele cee eee ene ee ee 2 151 
9 | Section foremen, branch line, and othersin the same class.........---....-. 54 147 
LS ease Os anc eedecenensadeecastnas ose cone ook e eee ee ae eee 21 144 
8 A ee s\n een ae ee Pen ON eT ee 10 140 


‘This is a very clear statement. It represents an agreement with 
the track foremen’s committee upon certain increases in wages, In 
consideration of which an organization of track foremen was to be 
formed to deal direct with the management. 

The carrier admits that all of the foremen involved in the circu- 
lation of the petitions and those who attended the several meetings 
were compensated during the period they were thus engaged. The 
committee representing the foremen attending the hearing conducted 
by the board on August 23, 1922, were all paid for time lost and 
expenses incurred. i hook 


Lhe evidence clearly shows that roadmasters and other officials of 


the carrier devoted considerable time and personal influence: to get 
the section foremen to form an independent organization going over 
the road and personally conducting the committee of section ORE 
over the division, and being present when the ballot was being taken. 
In its “ Order in re Docket 404, relating to petition of the Penuage 
vania System requesting the Labor Board to vacate and set aside 
decision No. 218,” the board said: 


2 


; a 
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Neither this board nor the management of the Pennsylvania System has the 
right by any kind of plan or movement. to dictate as to who shall be their rep- 
resentatives (referring to the employees). Any attempt to do so is an unau- 
thorized asswniption of power. (11, R. L. B. 755.) 


In its Decision No. 220 the board said: 


The transportation act places the carrier and the employees in a contractual 
relationship as to the negotiation of rules and working conditions, and neither 
of the parties has the right, either directly, or indirectly, to dominate or 
dictate the other party’s selection of its representatives. (II, R. L. B. 216.) 

it is not deemed necessary to quote further from the numerous de- 
cisions of the board relating to this subject. ‘The evidence in this 
case indisputably establishes the fact that: 

(1) ‘This carrier deliberately planned and executed its plans to 
dominate and dictate the form of organization and representation 
for section foremen; 

(2) The selection of representatives of the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers was 
“directly ” and “indirectly” interfered with and “obstructed” by 
this carrier; and 

(3) This carrier discriminated against the membership of the 
United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers by offering the increased wage rates, vacations, 
sick leave with pay, etc., to section foremen conditional upon their 
withdrawal from the United Brotherhood of Maintenance of Way 
Employees*and Railway Shop Laborers and the formation of an 
organization that would be under the domination and dictation of 
the representatives of the carrier. 

The records of the Labor Board show that this carrier sought and 
secured through Decision No. 147 a reduction in the wage rates of 
section foremen and other classes of employees, the reduction in the 
fulltime monthly compensation of section formen being not less than 
$20.40 per month. 

The records of the board also show that this carrier sought and 
secured through Decision No. 1028 a reduction in the wage rates of 
section foremen and other classes of employees, the reduction in the 
fulltime monthly compensation of section foremen being not less than 
than $6.12 per month. 

The reduction in wage rates of railroad employees were sought 
on the grounds that wages were so high that they could not be justi- 
fied, and that a reduction was absolutely necessary if the railroads 
were to meet their obligations and pay a fair return to the owners. 

The United States Railroad Administration established a mini- 
mum rate of $100 per month for section foremen. The United 
States Railroad Labor Board in its wage increase, Decision No. 2, es- 
tablished a minimum rate of $130.60 for section foremen and subse- 
quently by its Decisions Nos. 147 and 1028 established a minimum 
rate of $104.08. This minimum rate will be increased $4.08 by the 
board’s decision effective October 16, 1922. 

In plain terms, this carrier has frankly admitted its purpose; it 
has proposed by bribery in the form of large increases in wages, sick 
leave and vacations with pay, numerous other emoluments, and other 

uestionable methods, to promote an organization composed of sec- 
tion foremen only, creating a subdivision in this group of em- 
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ployees not heretofore recognized except possibly in isolated cases. 
And the astounding outstanding feature is in the concurrence of this 
procedure under the conditions set forth by the majority of the 
Railroad Labor Board. 

It is not the purpose of this dissenting opinion to discuss the 
equity of the wage rates and other emoluments offered by the carrier, 
but to direct attention to the purpose sought by this carrier and the 
methods invoked to gain that purpose, and more particularly to the 
fact that a majority of the Labor Board has placed its stamp of 


approval on this procedure. 
A. O. Wuarron. 


SUPPORTING OPINION. 


Tt is the opinion of the majority of the Railroad Labor Board 
that ne good would result, nor would any public interests be served 
or promoted, by a detailed argument in reply to the dissenting opin- 
ion filed in this case. It is sufficient to say that the majority does not 
agree with the extreme construction outlined in the dissenting opinion 
of the previous rules, orders, and decisions of the board, nor does 
the majority at all agree with the conclusions of the dissenting 
opinion as to the facts in this case. 

Aside from what has already been stated in the opinion and de- 
cision of the majority, it may be said the evidence does npt establish 
the following alleged facts: 

(1) That the carrier dominated or dictated the form of organiza- 
tion and representation for section foremen. 

(2) That the selection of representatives was interfered with and 
obstructed by the carrier. 

(3) That there was any corruption or undue influence used to 
obtain the results, or that there was bribery used to have the men 
act to betray any trust or duty. 

The Railroad Labor Board is satisfied that the method pursued 
was entirely fair; that the decision reached by the men affected or 
to be affected was reached by them without coercion or dictation; 
that it was of their own free will and choice and with a full knowl- 
edge of all facts and conditions; and that it was one which they as 
free American citizens had a right to make. 

Aside from this, the majority of the board is of the opinion that 
from the standpoint of the class involved (the foremen), and from 
that of the carrier and of the public, in the interest of discipline and 
fidelity, and therefore of economy and efficiency, the decision reached 
by these foremen was wise. Pe 

It is clearly in the interest of all, and especially of the public, that 
foremen and supervisors of other employees should not be embar- 
rassed by a membership in the same organization with the men over 
whom it is their duty to exercise authority. These men having 
fairly and without domination or dictation exercised their right to 
form a separate organization and negotiate for their own conditions, 
have only done what they had a clear right to do under the law, and 
in the opinion of the majority of the Railroad. Labor Board they 
have acted in the public interest, and their action is approved_and 
sustained by a majority of the board. 
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DECISION NO. 1270.—DOCKET 335. 
Chicago, Ill,, October 23, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Northern Pacific Railway Co. 


Question.—Dispute regarding the proper compensation for Sunday 
service performed by certain employees in the office of the superin- 
tendent, Pasco, Wash. 

Statement.—This dispute was filed with the Labor Board on 
March 11, 1921, but was removed from the docket on October 31, 1921, 
when it appeared to cover a controversy which would be given con- 
sideration at conferences conducted in connection with the revision 
of the agreement between the carrier and the clerical and station em- 
ployees. It also appeared that no claims for compensation in ac- 
cordance with the employees’ contentions were pending for adjust- 
ment. However, investigation and hearing since conducted develops 
that there were claims for compensation pending for adjustment, the 
merits of which should be decided under the rules in effect at the 
time they were presented. 

Prior to January 1, 1920, the effective date of the national agree- 
ment of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees, certain clerks in the 
superintendent’s office at Pasco were required to perform service on 
certain Sundays when necessary, the hours of service of such em- 
ployees on Sunday being regulated by the amount of work to be per- 
formed. The service was usually less than eight hours for which 
eight hours’ pay at pro rata rate was allowed. 

On January 1, 1918, rules and regulations for clerks and station 
employees became effective through an agreement between the car- 
rier and representatives of those classes. This agreement continued 
in effect, subject to the provisions of Supplement 7 to General Order 
No. 27 of the United States Railroad Administration (except as modi- 
fied or changed by tentative rules covering certain agreed-to rules, 
effective June 1, 1919), until January 1, 1920, when rules and regu- 
lations effective January 1, 1918, and tentative rules effective June 
i, 1919, were superseded by the clerks’ national agreement and ad- 
denda thereto, also effective January 1, 1920. The provisions of 
the clerks’ national agreement and addenda thereto were continued 
in effect after the expiration of Federal control by letter from the 

eneral manager, dated March 8, 1920, subject to cancellation on 380 
anys? notice by either party. 

The employees state that the clerical forces in the superintendent’s 
office at Pasco have in the past been allowed an additional day’s pay 
at their regular rate for less than eight hours, not to exceed six 
hours’ service on Sunday; and that after January 1, 1920, these em- 
ployees when called for service on Sundays were allowed less than 
eight hours’ pay at the regular rate of the position for which they 
were called. 

The employees contend that this practice was improper under the 
last paragraphs of rules 64 and 65 of the clerks’ national agreement, 
which provided that on roads where an agreement or practice more 
favorable to the employees is in effect, such agreement or practice 
may be retained. 


804 DECISIONS UNITED STATES LABOR BOARD, 


The employees further state that the following rules were included 
in the agreement, effective January 1, 1918, and applied to employees 
in the superintendent’s office at Pasco: 

Rune 2 (a). Bight hours or less shall constitute a day’s work. 

Rune 5. Employees when called for service shall be paid not less than one 
day’s pay at regular rate of position called for. 

Rue 28. Nothing in this agreement shall be construed so as to reduce pay of 
any positions or increase the present established hours of service. 

The employees further state that the agreement of January 1, 
1918, contained no eall rule and that at no time prior to the promul- 
gation of the supplements and interpretations of the railroad admin- 
istration were the employees carried on the pay rolls for less than a 
day on any day they were required to work. 

Rule 2 of the clerks’ national agreement reads as follows: 

The rules of this agreement shall supersede and be substituted for all rules 
of existing agreements, practices, and working conditions in conflict therewith ; 
provided that rules of existing- agreements dealing with conditions of employ- 
ment not specifically provided for herein shall remain in effeet and he recog- 
nized as addenda to this agreement by the several railreads which negotiated 
such rules. 

The second paragraph of the addendum to the clerks’ national 
agreement reads as follows: 

These addenda shall gevern the hours of service and working conditions of 
the employees covered by the above-mentioned agreement in the service of the 
Northern Pacific Railroad, and under the conditions named in rule 2 of 
Article I of said agreement, when not in conflict with the national agreement 
above referred to. 

The carrier states that at the time of the negotiation of the 
addendum all rules of the agreement of January 1, 1918, and of the 
tentative rules effective June 1, 1919, together with Supplement 7 to 
General Order No. 27, were carefully checked, and those that. were 
not in conflict with the national agreement were accepted by the 
carrier and the clerks’ committee and embodied therein. 

The carrier contends that it was clearly understood by the clerks’ 
committee that the clerks’ national agreement and addendum above 
referred to superseded rules and regulations for clerks and station 
employees effective January 1, 1918, Supplement 7 to General Order 
No. 27, and the tentative rules effective June 1, 1919, and that it was 
for the purpose of combining in one addendum all the rules in effect 
prior to January 1, 1920, not im conflict with the clerks’ national 
agreement that the addendum was written. 

The carrier further contends that any practices which the clerks’ 
committee desired to retain should have been negotiated prior to the 
execution of the addendum, and that any practices in effect prior 
thereto were superseded at the time of its execution. 

It is the contention of the carrier that the first paragraphs of rules 
64, 65, and 66 of the clerks’ national agreement supersede the rules 
and regulations for clerical and station employees, effective January 
1, 1918, from the effective date of the clerks’ national agreement and 
the addendum thereto signed by the clerks’ committee, and that the 
carrier was correct in disregarding any practices alleged to have 
been established as the result of the application of any rule or rules 
superseded by the said agreement and addendum; that prior_to the 
adoption of the clerks’ national agreement and addenda thereto, the 
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only rule in effect that provided for extra pay for Sunday service 
to monthly rated clerks was rule 10 of the agreement of January 1, 
1918, and that an erroneous payment—under a misinterpretation of 
this rule unauthorized by the general manager who signed the agree- 
ment or his successor in office—would not establish a past practice 
to be continued-after the adoption of the clerks’ national agreement 
and. addenda thereto. 
Decision.—Claim of the employees is denied. 


DECISION NO. 1271.—DOCKRET 336. 
Chicago, Ill., October 23, 1922. 


Brotherhoed ef Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Northern Pacific Railway Co. 


Question —Dispute regarding payment for service performed on 
Sundays and holidays by certain hourly-paid employees at Helena, 
Mont., when less than eight hours’ actual service is performed. 

Statement——This dispute was filed with the Labor Board on 
March 11, 1921, but was removed from the docket on October 31, 
1921, when it appeared to cover a controversy which would be given 
consideration at conference conducted in connection with the revi- 
sion of the agreement between the carrier and the clerical and sta- 
tion employees. It also appeared that no claims for compensation 
in accordance with theemployees’ contentions were pending for adjust- 
ment. However, investigation and hearmg since conducted develops 
that there were claims for compensation pending for adjustment, the 
mexits of which should be decided on a basis of the rules in effect. 

At Helena, on Sundays and holidays, certain hourly-paid em- 
ployees were called for service and when the full eight hours’ service 
was not required, they were released and paid in accordance with 
the first paragraph of rule 65 of the national agreement of the 
- Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express, and Station Employees. It is the contention of the em- 
ployees that these hourly paid employees, when called for service 
on Sundays and holidays, should have been paid for eight hours’ 
service at their regular hourly rate for eight hours or less and with 
overtime after eight hours if more than eight hours’ service is ren- 
dered. The earrier has declined to pay for eight hours’ service at the 
regular hourly rate for less than eight hours’ service on the ground 
that the correct. payment of these employees is in accordance with 
rule 65 of the agreement referred to. | _ 

On January 1, 1918, rules and regulations for clerks and station 
‘employees became effective through an agreement between the carrier 
and the representatives of those classes.. This agreement continued 
in effect, subject to the provisions of Supplement 7 to General Order 
No. 27 of the United States Railroad Administration, except as modi- 
fied or changed by tentative rules covering certain agreed-to rules, 
effective June 1, 1919, and was superseded by the clerks’ national 
agreement, dated January 1, 1920, and addendum thereto, adopted by 
agreement between the carrier and the employees, effective the same 
date. The provisions of the clerks’ national agreement and addenda 
thereto were continued in effect after the expiration of Federal con. 
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trol by letter from the general manager dated March 8, 1920, subject 
to cancellation on 30 days’ notice by either party. © 

The employees state that the warehouse employees at Helena were 
called for service on Sundays and holidays for the purpose of trans- 
ferring mail at passenger station and were allowed less than a regular 
day’s pay for the service performed; and that the duties performed 
on those days are the same as on the week days, except that it is con- 
fined to the transferring of mail and no freight is handled, and for 
this reason a lesser number of hours are usually worked. The em- 
ployees also state that the agreement of January 1, 1918, contained 
the following rules: 


Rute 2. (a) Hight hours or less shall constitute a day’s work. 

Rute 5. Employees when called for service shall be paid not less than one 
day’s pay at regular rate of position called for. 

Rute 12. The minimum service consistent with the company’s business will 
be required on January 1, February 22, May 30, July 4, Labor Day, Thanks- 
giving Day, and Christmas. Employees required by the proper officers or 
agents of the company to perform service on these days will be paid additional 
therefor at their regular rate. When holidays fall on Sunday, the succeeding 
Monday shall be observed. 

Rup 28. Nothing in this agreement shall be construed so as to reduce pay 
of any positions or increase present established hours of service. 

The employees further state that with the exception of the rules 
above quoted, there were no rules in the 1918 agreement referring 
to calls for service; that it was generally understood and applied 
that employees should receive not less than one day’s pay at their 
regular rate when responding for service on any day; and that the 
employees have no record of a point on the line where less than a 
day was allowed for the initial call until several months after the 
promulgation of Supplement 7 to General Order No. 27, and that at 
the time the dispute was presented it was only applied to a few points, 

The last paragraphs of rules 64 and 65 of the clerks’ national 
agreement read as follows: 

On roads where an agreement or practice more favorable to the employee is 
in effect such agreement or practice, in so far as it relates to this rule, may 
be retained. 

The employees contend that rules 2 (a) and 5, together with rules 
12 and 28 of the agreement of January 1, 1918, above quoted, pro- 
vided for more favorable conditions, and that the employees should 
be compensated in accordance therewith. 

Rule 2 of the clerks’ national agreement reads as follows: 

The rules of this agreement shall supersede and be substituted for all rules 
of existing agreements, practices, and working conditions in conflict herewith: 
Provided, That rules of existing agreements dealing with conditions of em- 
ployment not specifically provided for herein shall remain in effect and be 
recognized as addenda to this agreement by the several railroads which nego- 
tiated such rules. 

The second paragraph of the addendum to the clerks’ national 
agreement reads as follows: 

These addenda shall govern the hours of service and working conditions of 
the employees covered by the above-mentioned agreement in the service of the 
Northern Pacific Railroad, and under the conditions named in rule 2 of Article 


I of said agreement, when not in conflict with the national agreement, above 
referred to. 


——! 


The carrier states that at the time of the negotiation of the ad- 
dendum all rules of the agreement of January 1, 1918, and of the 
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tentative rules, effective June 1, 1919, together with Supplement 7 to 
General Order No. 27, were carefully checked and those that were 
not in conflict with the national agreement were accepted by the 
carrier and the clerks’ committee and embodied therein. 

The carrier contends that it was clearly understood by the clerks’ 
committee that the clerks’ national agreement and addendum above 
referred to superseded rules and regulations for clerks and station 
employees, effective January 1, 1918, Supplement 7 to General Or- 
der No. 27, and the tentative rules effective June 1, 1919, and that 
it was for the purpose of combining in one addendum all the rules in 
effect prior to January 1, 1920, not in conflict with the clerks’ national 
agreement that the addendum was written. 

The carrier further contends that any practices which the clerks’ 
committee desired to retain should have been negotiated prior to 
the execution of the addendum and that any practices in effect prier 
thereto not embodied in the addendum were superseded at the time 
of its execution. 

The earrier further contends that rule 2 (a) referred to by the 
employees has no bearing on this case, as it applied only to class A 
clerks, whereas the employees herein referred to are classified as 
class B station employees and were covered by rule 4 (a), reading as 
follows: 

Ten hours service assigned within a period of 11 hours, with 1 hour off for- 
meals, will constitute a day’s work. 


The carrier contends that at the time of the negotiations between 
the clerks’ committee and the carrier’s representative for the adden- 
dum to the clerks’ national agreement, the clerks’ committee waived 
the insertion therein of rule 5 in the rules and regulations effec- 
tive January 1, 1918, and that had they insisted upon this rule 
being inserted, the addendum would not have been agreed to by 
the carrier. It is therefore claimed that the employees are now 
estopped from claiming that this rule is effective as a past practice ; 
that this rule applied only to those employees called to service on a 
regular workday and was not intended to apply to Sunday and 
holiday service; and that rule 50 of the clerks’ national agreement 
makes provision for the hourly rated employees under circumstances 
similar to the provisions of rule 5 and superseded the said rule 5 
from the effective date of the clerks’ national agreement. It is 
further claimed by the carrier that rule 12 referred to by the em- 
ployees applies only to monthly-rated employees, and that rule 28 
~ yeferred to conditions at the time of the adoption of the agreement 
of January 1, 1918, and that neither of these rules have any bearing 
on this case. 

Decision.—Claim of the employees is denied. 


DECISION NO. 1272.—DOCKET 865. 
Chicago, Ill., October 23, 1922. 


American Train Dispatchers Association vy. Southern Pacific Co. (Pacific 
System). 
Question.—Dispute regarding the right of O. T. Alexander, train 


Seay to exercise his seniority rights in dispatching office, 
Ba ersfield, Calif. 
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Decision.—The Labor Board is advised that the parties to this 
dispute have reached an amicable settlement of the question in con- 
troversy and have advised the board that no further action on its 
part is necessary. The case is therefore removed from the docket 
and the file closed. 


——_——_ 


DECISION NO. 1273.—DOCKET 1116. 


Chicago, Ill., October 23, 1922. 
Order of Railroad Telegraphers v. Lehigh Valley Railroad Co. 


Question.—Dispute regarding the proper rate of pay for Sunday 
work performed by H. Q. Ten Eyck. 

Statement.—Mr. Ten Eyck was employed as. telegrapher in the 
telegraph office at Bethlehem, Pa., from July 25, 1919, to April 7, 
1921. His week-day assignment during that period was from 2 p. m. 
until 10 p. m., and on Sundays from 3 p. m. until 11 p.m. A dis- 
pute has arisen as to the proper compensation for the service per- 
formed on Sundays; the employees contending that he should be. 
paid for the time worked on Sundays in accordance with Interpreta- 
tion No. 3 to Supplement No. 13 to General Order No. 27, and the 
carrier claiming that he was properly paid for the service performed. 

Question No. 1 of Interpretation No. 3 to Supplement 13 to Gen- 
eral Order No. 27 and decision thereon reads as follows: 

Question.—Section (b) of Article I, Supplement 13 to General Order No. 27, 
provides that in determining the hourly basis for positions held by monthly paid 
employees, 306 days per year should be divided into the yearly compensation. 
Under this provision and the provisions of Articles I] and VY, at what rate 
shall the hours worked on Sundays and holidays be paid? 

Decision—Time worked on Sundays and the following holidays: New Year’s 
Day, Washington’s Birthday, Decoration Day, Fourth of July, Labor Day, 
Thanksgiving Day, and Christmas shall be paid for at the pro rata hourly 
rate when the entire number of hours constituting the regular week-day assign- 
ment are worked. 

The employees state that the hours worked by the employee in 
question are not the entire number of hours constituting the week- 
day assignment, and contend that under the provisions of the above- _ 
quoted interpretation he should have been compensated as follows: 


Hours. 

3 p.m. to 5 p. m. (call), 2 hours at overtime, rates_._—---—-+ --—- = 58 3 
5 p.m. to 10 p. m., 5 hours at pro pata PateS ee ee 5 
10 p. m. to 11 p. m., 1 hour at overtime ‘Tates- 23. == = ee 13 
Total... a a 94 


The employees further state that this claim is supported by the 
examples given in the interpretation and the practice in effect on 
various railroads; also by the fact that the carrier paid for the 
hour worked between 10 p. m. and 11 p. m. at the overtime rate 
of time and one-half in accordance with the telegraphers’ agreement 
and the provisions of Interpretation No. 3, which left seven hours, a 
less number of hours than constituted the regular week-day assignment. 

The carrier states that the same number of hours having been 
worked by Mr. Ten Eyck on Sundays as on week days, he is not 
entitled to pay under Interpretation No. 3; that all of the examples 
shown under Interpretation No, 3 are under the notified and call 
rule, which indicates that its provisions are meant to apply only 


DECISIONS. 809 


in cases where employees are notified or called to work on Sundays, 
which is not the case with Mr. Ten Eyck, as he is regularly assigned 
to the same number of hours on Sundays as on week days. The car- 
rier further contends that the only oceasion for allowing three hours’ 
pay for two hours’ work on Sunday, under Interpretation No. 3 to 
Supplement No. 13, is where an employee is notified or called to 
work on Sunday a less number of hours than constitutes a day’s 
work during the week, whereas this employee worked regularly on 
Sundays the same number of hours as during the week. 
Decision.—Claim of the employees is denied. 


DECISION NO, 1274.—DOCKET 1629. 
Chicago, Ili., October 23, 1922. 
Order of Railroad Telegraphers v. International & Great Northern Railway. 


Question.—Request for a readjustment in the rate of pay of the 
agent’s position at Millett, Tex. 

Statement.—Under date of July 30, 1921, the representative of 
employees in telegraph service served notice on the carrier of desire 
for readjustment in the rate of pay of agent at Millett. The read- 
justment requested was denied. 

The employees state that Millett is a small place about half-way 
between San Antonio and Laredo, that prior to the establishment 
of a local freight terminal at that point, the business handled there 
was only such as is usually transacted at small offices, and that rate 
of pay applying to the position was fixed accordingly. ‘The em- 
ployees further state that when the local terminals were established 
at Millett a decided change took place in the duties of the agent; that 
the agent was thereafter required (1) to make a personal check of 
the coal on hand in cars and make a telegraphic report thereon to the 
management each day; (2) to make daily report of all coal issued to 
engines, each engine being reported separately; (3) to make daily 
report of freight on coal received and monthly report of coal 
handled; (4) to approve the time of employees in the mechanical 
department and mail time cards showing same; (5) to check ears in 
local trains, which terminate at the station; (6) to make switch list; 
(7) to transfer freight; and (8) to load and unload the local. 

‘The employees further state that in November, 1921, the position 
of mechanical foreman was abolished and all of the mechanical em- 
ployees were placed under the direct jurisdiction of the agent; that 
the agent was required to handle correspondence and perform other 
duties formerly assigned to the mechanical foreman; and that many 
other duties have been added to the agent’s position for which he 
has not received a commensurate increase in compensation. ‘The em- 
ployees claim that when the freight terminal was established two addi- 
tional positionsof second and third trick operators were created atthe 
same rate of pay per hour as the agent, namely, 57 cents per hour. 

The employees contend that the greatly increased duties and re- 
sponsibilities placed upon the agent at Millett warrant an increase 
in the rate of pay of 15 cents an hour, retroactive to the date the 
local terminals were moved to that point, and request is made that 
readjustment be ordered accordingly. 

The carrier states that the rate now in effect is one established by 
the application of the orders of the United States Railroad Admin- 
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istration and the decisions of the Labor Board to the rate in effect 
prior to Federal control, and the carrier does not consider that there 
has been any change in the duties of the agent to justify an increase 
in the rate of pay now in effect. 

The carrier further states that the moving of the local freight 
terminal to Millett did not increase the duties of the agent at that 
point to such an extent as would justify an increase in pay, as it is 
merely the terminal for local trains; and that this has not produced 
noticeable additional work on the part of the agent nor would it 
justify granting the request of the employees for an increase in pay. 

Decision—The evidence before the Labor Board indicates that 
the duties of the agent at Millett were increased to some extent by 
changing the terminal from Cotulla to Millett and that some read- 
justment of rate of pay of the agent at Millett is warranted. How- 
ever, the evidence is not sufficient to enable the board to determine 
the measure of adjustment that should be made, and this question is 
therefore remanded to the employees and the carrier for conference 
and effort to reach an agreement, with the understanding that if 
agreement can not be reached the matter may be resubmitted to the 
Labor Board. 


DECISION NO. 1275.—DOCKET 1835. 
Chicago, Ill., October 23, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Boston & Maine Railroad. 


Question—Dispute regarding appheation of clerks’ national 
agreement to general foremen, terminal division, Boston, Mass. 

Statement.—This dispute was originally submitted to the Labor 
Board on April 12, 1921, but owing to the absence of any specific 
claims for compensation and: the fact that negotiations were in 
progress between the carrier and the employees with reference to 
rules and working conditions, the board did not consider it necessary 
to render a decision on the application of the clerks’ national agree- 
ment to the positions in dispute. However, the carrier and em- 
ployees were unable to agree in the negotiations referred to as to the 
inclusion in the agreement with the clerks’ organization of the posi- 
tions of general foremen referred to herein, and have presented 
specific claims for overtime for the tenth hour and for Sunday and 
holiday work performed by the general foremen in question under the 
rules of the clerks’ national agreement from January 1, 1920, to Novem- 
ber 28, 1920, on which date they were placed on an eight-hour basis. 

It is the contention of the employees that the general foremen in 
question were included in an agreement between the carrier and a 
general foremen’s association, dated December 4, 1907, and that the 
said agreement became a part of the clerks’ national agreement under 
the provisions of rule 2 thereof. 

The carrier contends that the so-called agreement of December 4, 
1907, was not an agreement, but a letter from the general superin- 
tendent to one of the foremen, in which it was clearly stated that 
“ These need not be considered ironclad rules, but as a guide to the 
poliey of dealing with our foremen” ; in another part the letter 
stated that “ We wish to continue to feel that the foremen are a 
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part of our official family and working for our best interest at all 
times.” The carrier further contends that these general foremen 
supervise subforemen and that they therefore do not come within the 
scope of the clerks’ national agreement. 

O pinion.—The evidence shows that the general foremen in ques- 
tion supervise a number of other foremen and through them a large 
number of employezs. It further appears that the instructions of 
December 4, 1907, referred to by the employees as an agreement, was 
not the result of negotiations between the carrier and the clerks’ 
committee, but that 1t was written in response to a certain request 
made by a local association of foremen in charge of freight houses 
in the Boston district, and that foremen were not covered by an 
agreement entered into between representatives of the carrier and 
the clerks’ organization under date of September 1, 1918, or by any 
previous clerks’ agreement. 

Decision—The Labor Board decides that the general foremen, 
Boston terminal division, were not subject to the national agree- 
ment of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees. 

Claim of the employees is denied. 


DECISION NO. 1276.—DOCKET 1851. 
Chicago, Ill., October 23, 1922. 


Beston & Maine Railroad y. Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees. 


Question.—Request of carrier for elimination of inequalities in rates 
of pay of certain clerical and station employees paid on a daily basis. 

Statement.—Supplement 7 to General Order No. 27 of the United 
States Railroad Administration, effective September 1, 1918, granted 
* an increase of $25 per month to clerical employees. 

The carrier states that as its clerks generally were paid on a daily 
basis, the monthly increase provided for in the supplement was re- 
duced to a daily equivalent by multiplying by 12 to obtain the 
yearly increase and dividing by the days assigned, 313 or 365, thus 
producing an increase of 82 cents a day for those assigned to work 
seven days a week and 96 cents a day for those assigned to work six 
days a week. To insure the increase granted by the supplement, it 
was also arranged that where positions were changed from seven to 
six day assignments the rate would be automatically increased 14 
cents per day. ! . 

The carrier further states that in 1919, owing to falling off in 
business, many positions which had been seven-day assignments for 
various periods were changed to six-day assignments and the em- 
ployees being on a daily basis this resulted in less earnings for the 
employees whose assignments were changed. The employees took the 
position that Supplement 7 guaranteed $300 per year increase to 
clerical positions over the rates in effect January 1, 1918, and that by 
reducing the number of days in the assignment the purpose of the 
supplement was defeated. A controversy arose which was submitted 
to Railway Board of Adjustment No. 3, and it was decided by that 
board in Dockets 577, 653, and 830 that these employees could not 
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be laid off on Sundays, thereby reducing their monthly earnings and 
defeating the intent of Supplement 7. The carrier was thereupon 
required to pay the employees for Sundays not worked, and in carry- 
ing out these decisions the daily rates were multiplied by 365 and 
divided by 3138. 

The carrier contends that the decisions of Railway Board of Ad- 
justment No. 3, above referred to, created unjustifiable inequalities, 
which should be eliminated ; for illustration, where two yard clerks at 
a station which paid the same rate per day prior to Supplement /, 
and one worked six days per week and the other seven days per 
week, the decisions of Board No. 3, referred to, resulted in an in- 
crease of 66 cents a day for the seven-day employees who were 
changed to a six-day basis, and this differential has continued since 
that time. 

The carrier requests authority to restore the uniformity or rela- 
tion of rates previously existing by eliminating the mequality pro- 
duced by the application of the decisions herein referred to. 

The employees state that Supplement 7 to General Order No. 27 
provided for an increase of $300 per annum to be added to the earn- 
ings as of January 1, 1918, that a later interpretation to the supple- 
ment provided that employees’ days of assignment could not be re- 
duced in order to defeat the intent of the order in granting $300 in- 
crease based on the earnings as of January 1, 1918. The employees 
further state that in 1919 a considerable number of yard clerks who 
were on a 365-day assignment, and had been for a great many years, 
were reduced to a six-day assignment, and therefore did not benefit 
to the extent of $300 per year based on the earnings as of January 1, 
1918, as provided for by the supplement. 

Opinion.—It appears that prior to the effective date of Supple- 
ment No. 7, the employees in question assigned to six- and seven-day 
positions received the same daily rate of pay. It further appears 
that the increases granted by the wage orders of the Railroad Ad- 
ministration and decisions of the Labor Board were properly ap- 
plied and that where assignments were changed from seven to six 
days per week the rate was automatically increased 14 cents per day 
in order to give the full measure of increase provided by Supple- 
ment No. 7. The evidence shows that the decisions herein referred 
to had the effect of creating inequalities in the rates of pay of em- 
ployees performing the same work in the same office “who had previ- 
ously received the same rate of pay per day regardless of whether 
they worked six or seven days a week. 

Decision.—The Labor Board decides that effective November 1, 
1922, the inequalities existing in the rates of pay of the positions 
listed in Exhibit B of the carrier’s application for decision in this 
dispute, resulting from the application of the decisions of the United 
States Railroad Administration, shall be eliminated by reducing the 
daily rates of the said positions an amount sufficient to restore the 
uniformity or relation of rates existing in said positions prior to the 
application of the decisions of the United States Railroad Ad- 
ministration which produced the inequalities. 
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DECISION NO. 1277.—DOCKET 2349. 
Chicago, IUl., October 23, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicago & Eastern Illinois Railroad Co. 


Question.—Dispute regarding the right of F. M. Kruzan to exercise 
his seniority to the position of roundhouse clerk at Danville, Tl. 

Decision.—TVhe Picties to this dispute have advised the Labor 
Board that it has been mutually agreed to drop this case, and they 
request that it be withdrawn from further consideration by the 
Board. 

The dispute is therefore removed from the docket and the file closed. 


DECISION NO. 1278.—DOCKET 2471. 
Chicago, Ill., October 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. St. Louis Southwestern Railway Co. — 


Vuestion.—Request for reinstatement of Thomas McGrath, station 
accountant, East St. Louis, Ill. 

Decision.—The Labor Board having been advised by the parties 
to this dispute that a mutually satisfactory settlement has been 
reached, the casehas been removed from the docket and the file closed. 


DECISION NO. 1279.—DOCKET 2043. 
Chicago, Ill., October 23, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Delaware, Lackawanna & Western Railroad Co. 


Question—This decision is upon a dispute with respect to con- 
tracting the work of handling freight at Hoboken, N. J.; Jersey City, 
N. J.; East Buffalo, N. Y.; and Scranton, Pa. 

Statement.—On J anuary 30, 1922, the Delaware, Lackawanna & 
Western Railroad Co. entered into a written contract with the New 
York Marine Co., a corporation of the State of New York, whereby 
the latter contracted to perform for the carrier for an agreed com- 
pensation at Hoboken and Jersey City the handling of lighterage 
and other freight on piers and storage grounds in said cities. 

On January 31, 1922, the following notice, signed by the superin- 
tendent of the carrier, was posted at the piers in Hoboken and Jersey 
City: 

To all Concerned: 

Effective February 1, 1922, this company will permanently discontinue the 
handling of freight at its piers in Hoboken and Jersey City. All foremen, 
assistant foremen,.engineers, winchmen, car cleaners, checkers, coopers, sweep- 
ers, laborers, and other forces heretofore employed in such work (except dock 
cleaners, sealers, ice-trestle force, and terminal-office force) will be perma- 
nently released from the company’s service at that time. 

On March 1, 1922, the carrier entered into a written contract with 
the Buffalo Freight Terminal & Warehouse Co., a corporation of the 
State of New York, whereby the latter contracted to perform for 
the carrier, for an agreed compensation, the handling of all freight 
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for the carrier at its East Buffalo transfer. The following notice 
was subsequently posted in the freight house at that point: 

Effective March 1, 1922, this company will permanently discontinue the 
handling of freight at its Hast Buffalo transfer. Assistant foremen and all 
checkers, stowers, loaders, coopers, Sealers, tractor operators, and truckers 
now employed in such work on the transfer platform will be permanently 
released from the company’s service with the close of business on February 
28, 1922. e 

On March 8, 1922, a contract was entered into with Downey Bros., 
whereby the latter contracted to perform for the carrier for an 
agreed compensation at Scranton, the handling of all freight of the 
carrier at its freight transfer, shipping platform, and freight house 
at that point and the following notice was posted: 

Iuffective March 8, 1922, this company will permanently discontinue the 
handling of freight at Scranton platform and Scranton transfer. All checkers, 
stowers, loaders, coopers, and truckers now employed in such work at the 
above points will be permanently released from the company’s service with 
the closé of business on March 7, 1922. 

At the time submission was made to the board the employees 
stated that the Hoboken and Jersey City contractor was paying 
freight handlers 424 cents an hour and checkers 524 cents an hour; 
at Kast Buffalo, truckers 85 cents an hour; coopers, loaders, and 
stowers 37 cents an hour; and checkers 52 cents an hour; and at 
Scranton the rates paid by the contractor are, truckers, 35 cents 
an hour; coopers, loaders, and stowers, 37 cents an hour; checkers, 54 
cents an hour; and receiving clerks, 49 cents and 54 cents an hour. 
‘Lhe employees contend that the contracting of the work of han- 
dling freight at the stations in question is a violation of the trans- 
portation act, 1920, the decisions of the Labor Board, and the agree- 
ments with the carrier, and they request that the employees who were 
released from the company’s service be reinstated pending decision 
of the Labor Board; that the rates of pay of these employees be 
restored to those in effect at the time the contracts were entered into, 
and that all of the employees who have been discharged by the con- 
tractors be reinstated to the carrier’s service. ; 

The carrier states that the contractor named in each of the con- 
tracts above referred to is, and at all times since the date thereof 
has been, an independent contractor, and as such is and has been 
carrying out the provisions of such contract and performing for the 
carrier the work provided therein; that the various persons employed 
by each of the said contractors in the performance of the work pro- 
vided for in the contract are the sole employees of such contractors 
and in no sense legally or actually employees of the carrier; and 
that each of the said contracts was made in the exercise of its legal 
right and in the interest of economical and efficient management, 
and is in all respects a legal and valid contract. < 

The carrier contends that it has no power of: selection or.dismissal 
of the various persons who are employed by the respective contrac- 
tors in the performance of the work covered by said contracts, has 
nothing to do with the payment of wages to such persons, and has no 
control over their actions in the performance of the work. The car- 
rier further contends that the Labor Board has no jurisdiction to 
modify these contracts or set them aside, nor jurisdiction over said 
contractors or their employees or the wages and working conditions 
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of said employees; that there is no dispute between the carrier and 
its employees within the terms of Title III of the transportation act, 
1920, pending before the Labor Board in this proceeding; and that 
the board has no jurisdiction over the matter submitted to it ex parte 
by the organization party hereto, which are matters exclusively be- 
tween said contractors and their respective employees. 

The carrier further claims that each of the contracts was made in 
the interest of economical and efficient management and without in- 
tention or purpose to evade or violate any of the provisions of the 
transportation act, 1920, or the decisions of the Labor Board, and 
that for many years past it has been the practice, whenever it was 
considered in the interest of efficient and economical operation of the 
‘ailroad to do so, to contract with independent contractors for the 
performance of various services in connection with the operation 
thereof. The carrier has given reference to a number of contracts 
entered into with various corporations and contractors covering the 
transferring of freight and certain other work. 

It is claimed that it was not intended by the transportation act, 

1920, to invalidate or prohibit such contracts, or to bring the inde- 
_pendent contractors with whom they are made, or their employees, 
within the jurisdiction of the Labor Board; that such contracts had 
been common with many railroad companies for a long time prior to 
the passage of the transportation act, and had covered various kinds 
of services; and if it had been the intention of Congress in passing 
that aet to prohibit the railroad companies from continuing or mak- 
ing such contracts it would seem clear that it would have provided 
in express terms that such contracts are invalid, or that the con- 
tractors and their employees are subject to the provisions of the act. 
Since Congress did not do so, but provided only for the settlement 
of disputes as to rules, working conditions, and wages between car- 
riers and their “employees,” it is alleged that the carriers still have 
the same right that they had before the passage of the transporta- 
tion act—a right which was frequently exercised—to contract with 
independent contractors for the performance of various services when 
in their judgment it is in the interest of economical and efficient 
management of their properties to do so. A contrary view, if car- 
ried to its. logical conclusion, would, it is claimed, make it impossible 
for the carriers to’secure the performance of any work by contract. 

With respect to the persons employed by the New York Marine 

Co. at Hoboken and Jersey City, for the performance of the work 
covered by contract of January 30, 1922, the carrier contends that 
the majority of them are not members of or represented by the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
I-xpress and Station Employees; that they were specifically excepted 
from the national agreement made with that organization by the 
Director General of Railroads during Federal control; therefore the 
brotherhood has no authority to represent said persons in this pro- 
ceeding or to present to the Labor Board any dispute between them 
and the carrier with respect to rules, working conditions, or wages; 
and that for this reason, among others, the Labor Board has no jurts- 
diction over the questions submitted to it ex parte by said brother- 
hood in respect to said persons. 

With respect to the persons employed by Downey Bros. at Scran- 

ton, for the performance of the work covered by contract of March 
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8, 1922, the carrier alleges that on March 22, 1922, all of the employees 
of the contractor left the service of said contractor and have not re- 
turned thereto, and that their places have been filled by other em- 
ployees who have since March 22, 1922, been and are now working 
for said contractor in the performance of said work, and who have 
no dispute with said contractor or the railroad company in respect 
to rules, working conditions, or wages. Said former employees, on 
whose behalf this proceeding is brought, not being at the present time 
or at the time this proceeding was started employees of said con- 
tractor or of the carrier, and there being, therefore, no matter in dis- 
pute between the railroad company and said persons as employees of 
said contractor or the carrier, it is claimed that the Labor Board has 
no jurisdiction over the questions submitted to it on their behalf. 

pinion.—Summarized, the contentions of the employees are 
that the carrier has contracted the work of handling freight at 
the points named for the purpose of evading the labor provisions 
of the transportation act, 1920, the decisions of the Labor Board, 
and the agreements with the employees governing wages and work- 
ing conditions, and that there is a direct or indirect control over the 
contractors by the carrier. The contentions of the carrier are that 
each of the contracts involved in this proceeding is a legal and valid 
contract which it was competent for the carrier to make, that the 
contractors in their relationship to the carrier are independent con- 
tractors, and the individuals in whose behalf this proceeding is 
alleged to have been brought are employees of the contractors and 
not of the carrier; therefore, the Labor Board has no jurisdiction 
over such contractors or their employees or over the wages and 
working conditions of such employees and there is no dispute be- 
tween the carrier and its employees before the board which, under 
the terms of the transportation act, 1920, the board is authorized to 
hear and decide. 

It appears that the employees herein referred to at Hoboken and 
Jersey City were not included in the proceedings upon which Deci- 
sions Nos. 2 and 147 or other decisions affecting their class were 
rendered and were specifically excepted from the provisions of the 
clerks’ national agreement by that part of Article I, rule 1, excep- 
tion (a), reading as follows: 

This agreement shall not apply to employees * * * “on elevators, piers, 
wharves, or other water-front facilities covered by special wage authority of 
the Railroad Administration. ; 

The action of the carrier in contracting the work performed by 
these employees is not therefore an evasion of decisions of the Labor 
Board, and the claim presented in their behalf is therefore dismissed. 

However, the work placed under contract at Scranton and Buffalo 
is that heretofore performed by employees coming under the pro- 
visions of Decision No. 2 and other decisions of the Labor Board 
affecting the wages and working conditions of employees in clerical 
and station service. 

The Labor Board feels that its position with respect to the general 
question of contracting work such as herein described at Buffalo and 
Scranton is clearly set forth in Decision No. 982 and others recently 
issued on the subject, and for that reason will refrain from entering 
into extensive detail in this opinion. The Labor Board, however, 
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feels that its position with respect to this general question should be 
reenunciated in connection with this particular case. 

Decision.—The Labor Board therefore decides: 

(a) The contract entered into between the Delaware, Lackawanna 
& Western Railroad Co. and Downey Bros. for the handling of 
freight at Scranton, Pa., and the contract between said carrier and 
the Buffalo Freight Terminal and Warehouse Co. for the handling 
of freight at Buffalo, N. Y., is in violation of the transportation act, 
1920, in so far as it purports or is construed by the carrier to remove 
said employees from the application of said act, and that those 
provisions of the contract affecting the wages and working rules of 
said employees are in violation of Decisions Nos, 2, 119, and 147 of 
the Labor Board. 

(6) The freight-house employees of said contractor are under the 
jurisdiction of the Labor Board and subject to the application of 
the transportation act, 1920, and decisions of the Labor Board. 


DISSENTING OPINION. 


The undersigned regret that they are not able to concur in the deci- 
sion rendered by the majority vote of the Labor Board in this case: 

First. Because in their opinion the statement of the case as set 
out in the decision does not fully and clearly nor sufficiently show 
all the material facts of the case ; 

Second. Because the decision does not meet and decide the issues 
and questions really presented, but leaves the real matters of dispute 
in such shape as in our opinion will produce confusion and further 
trouble for all the parties interested; and 

Third. Because we think this ease on all the contracts complained 
of should have been dismissed and the claims of the employees 
denied for the reasons stated in the suggested decision offered by the 
minority, which is as follows: 

The question in dispute——This dispute is in regard to several con- 
tracts made by the carrier for handling freight: One at Hoboken, 
N. J., and Jersey City, N. J., with the New York Marine Company, 
dated January 30, 1922; one at Buffalo, N. Y., with the Buffalo 
Freight Terminal Co., dated March 1, 1922; one at Scranton, Pa., 
with Downey Bros., dated March 8, 1922—all of which contracts are 
claimed on behalf of employees to be illegal, and in violation of the 
transportation act, 1920, and the decisions of the board, and the 
board is asked to so declare and restore the employees affected to 
the service. 

The facts in the case.—As the facts in reference to these several 
contracts differ in some respects, a clear understanding requires sepa- 
rate statements as to each of them. 

First. As to the contracts made with the New York Marine Co, 
for handling freight at Hoboken and Jersey City, dated January 30, 
1922, we find this was a contract for handling east and west bound 
lighterage and other freight on piers and storage grounds in said 
cities as follows: From car to boat, car to platform, car to car, car 
to ground, platform to boat, platform to car, platform to platform, 
boat to platform, boat to car, boat to boat, ground to car, ground 
to bulkhead, ground to ground, and bulkhead to boat. 
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The New York Marine Co., with which this contract was made, is 
a corporation entirely independent of the Delaware, Lackawanna & 
Western Railroad Co. and in which this carrier has no interest and 
over which it has no control. The company has been in business 
since about 1913 engaged in a general lighterage and stevedore and 
freight-transfer business in New York Harbor and around New 
York, Hoboken, and Jersey City. It serves other railroads, carriers, 
and shippers as well as the defendant. It is clearly shown that it 
can and does render the service contracted for and similar services 
for other carriers and shippers more expeditiously, efficiently, and 
economically than they can possibly do themselves. 

It appears there are a number of reasons why this is true; among 
others, the following: 

“There are about 450 points of delivery of freight in New York 
Harbor. This defendant railroad and other railroads load from 50 
to 100 boats for delivery at as many different points each day. 
Lf this carrier was doing this work for itself, the management would 
have to arrange to have the labor available at whatever point a 
boat discharged freight for this carrier, a thing difficult and ex- 
pensive and sometimes impracticable to do at the right time. If the 
boat with the carrier’s freight does not get to the steamship dock 
at the time notified in the permit issued, they can not charge de- 
murrage nor make delivery until the ship gets ready to take it, so 
they have to bring it back or wait. Hence, it is of great importance 
to have a supply of men ready to load the freight so as to make 
prompt response to short orders. The carrier found it could do- 
this much better and cheaper under the contract than it could itself, 
as it was not always able to have the proper supply of men await- 
ing at the proper point at the right time. This the contractor is 
able to do. The contractor has from 1,500 to 2,000 men which can 
be gotten to any place within 30 minutes or an hour. Labor must 
be available at the proper time at whatever points the boats dis- 
charge any freight. The contractor has similar contracts with other 
parties and it has men available all along the water front and these 
can be dispatched from one point to another on short notice. This 
the defendant carrier can not do with the supply of men they are 
justified in keeping, and when this carrier does the work it 1s some- 
times compelled to take men from forces at Hoboken off of other 
important work in order to make delivery. It is clear from these 
and other reasons that the work can be and is done more eco- 
nomically, efficiently, and expeditiously than it could be done by 
the carrier with its own forces. er 

Other pertinent facts are: This method of doing business was in 
use at'the time of and long prior to the transportation act, 1920, and 
the making of this contract was not a mere subterfuge to avoid the 
transportation act. ‘The New York Marine Co. had been doing this 
character of business since 1913. 

This carrier had a contract of this kind under which this work was 
done from 1904 to 1909. From 1909 to 1917 or 1918 the company 
did its own work of this kind. In 1917 or 1918 it again made a 
similar contract with William Spencer & Co. under which the work 
was done until March 1, 1920, when it made a similar contract- with 
the New York Marine Co. for the performance of similar work in 
New York Harbor, but this did not include the work at Hoboken 
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and Jersey City and the contract complained of was made for this 
work, as stated, on January 30, 1922. 

This further appears: On December 16, 1918, the Director General 
of Railroads made a similar contract for the performance of all the 
stevedore work for the railroads in New York Harbor, and a some- 
what similar contract with same parties April 1, 1919. 

We think it reasonably clear that these contracts were not made 
as a subterfuge for the purpose of avoiding the operation of the 
transportation act or the decisionsof the Labor Board, but in line with 
a long-established practice and to promote economy and efficiency. 

Among other facts also insisted upon as material, it appears that 
the work done under this contract was not done by employees known 
as station employees or station forces, but consisted of transfers from 
boat to car or car to boat. There were no wagon or auto deliveries 
to consignees made by these forces, but such deliveries at this point 
are made at another place, the Hoboken City freight house, which 
work is not involved in this controversy. 

The work involved here is practically all lighterage work accord- 
ing to the evidence. 

It further appears that the majority of the men whose work is 
involved in this controversy are colored men and not members of 
the organization which presented this dispute. Nor was that organi- 
zation authorized by the majority to present this dispute. They were 
specifically excepted from the national agreement made with the 
complaining organization during Federal control and were not in- 
cluded in the proceedings which resulted in Decisions Nos. 2 and 
147, or other decisions involving the clerks and station forces, 

Second. As to the Buffalo contract with the Buffalo Freight 
Terminal & Warehouse Co., we find that this contract went into 
effect March 1, 1922. 

This was for the handling of all freight of the railroad at the 
East Buffalo transfer. The contractor was to transfer all freight 
from one car to another at said transfer station as required by the 
railroad, and to perform all the work incidental to the transfer. 

The contracting company is a corporation organized under the 
laws of New York which began business in 1912. It conducts a 
general warehouse transfer and freight business. It has similar 
contracts with the several railroads. 

This defendant has had another somewhat similar contract with 
the firm of Gratton & Lattimore which covered the handling of rail 
and lake freight at Buffalo and has been in force for 37 years, and 
this firm frequently handled the excess freight from the East Buffalo 
transfer, That arrangement at the East Buffalo Terminal was suc- 
ceeded by the contract complained of. This is an independent cor- 
poration, and the carrier has no interest in it or control over it. 

On September 21, 1921, the carrier made a written contract with 
the Buffalo Freight Terminal & Warehouse Co. for the handling 
and transfer of freight to and from vessels of the Great Lakes 
Transit Co. toor fromthe carsof the railroad company at Buffalo, and 
for the furnishing of all necessary labor and supervision of such work. 

The contracts heretofore mentioned as made at and around New 
York are pertinent as showing the past practices and purposes of 
the carrier and as refuting the view that this contract was made 
as a subterfuge to escape the operation of the transportation act.’ 


820 DECISIONS UNITED STATES LABOR BOARD. 


The contracts were not a result of any new policy, but in accord 
with past practices of the carrier, and the contracts were evidently 
made both for reasons of economy and efficiency. 

Third. Contract with Downey Brothers at Scranton, Pa. 

This contract was entered into on March 8, 1922. The contract 
provided that the contractors should handle all freight of the rail- 
road at its Scranton freight transfer and shipping platform, and 
its Scranton city freight house in the city of Scranton. They were 
to transfer all freight from one car to another as required by the 
railroad, and receive from shippers at the shipping platform all 
outbound freight and load it into cars dispatched from the transfer 
platform. 

At the Scranton city freight house they were to receive all out- 
bound freight into the freight house and unload all inbound freight 
from cars into the freight house and deliver it to trucks of con- 
signee, and at both places do all things incidental to this work. 

Downey Bros. is a partnership composed of James Downey and 
Joseph Downey, in which firm the carrier has no interest or control. 
The firm has a freight warehouse and freight handling business. 


It has storage warehouses in the cities of Rochester and Binghamton 
and performs a trucking service within a radius of 20 or 30 miles o 
Rochester. They handle freight on the same basis and in competi- 
tion with railroads. 

What has been recited as to the course of business of the carrier in 
relation to the other contracts also has some bearing on this contract, 
but is not applicable to the same degree. 

As to the dispute on behalf of the men affected by this contract 
the following facts are material: 

The carrier’s employees, who have been engaged in doing this 
work covered by this contract prior to its execution, were continued 
in the employment at the same work under the contractor. They 
remained at work for about two weeks, but went on a strike at noon 
on March 22 and left the service in a body, and have been out of 
the service since. The contractors employed other men who have 
since been doing the work satisfactorily, and the contractors have 
performed their contract to the satisfaction of the company. 


OPINION OF MINORITY. 


(1) We will first consider the complaint as to the Downey Bros.’ 
contract, the last named, as the facts in regard to that are different 
from the others and a material and vital question is presented in 
regard to this not connected with the other cases. f 

It is not necessary for the Labor Board to decide whether this 
particular contract with Downey Bros. was, so far as it affected the 
employees’ rights or interests, contrary to the transportation act, 
1920, or not. We are of the opinion that these employees by going 
on a strike—refusing to do the work required and voluntarily re- 
moving themselves from the service, thus compelling an interrup- 
tion of the operation of the carrier unless other employees filled 
their places—have removed themselves from the jurisdiction of the 
Labor Board and the protection of the transportation act, 1920. 
They have precluded the board from granting them any relief what- 
ever otherwise might have been the merits of their case. 2 
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As settled by Decision No. 1 and Order No. 1 of the Labor Board, 
the board can only act in behalf of and on application of those who 
are in truth and in fact employees of the carrier, since those who 
voluntarily quit the service, whatever their provocation, are no 
longer employees. Thus, the decisions of the board heretofore ren- 
dered on these contract cases, when relief has been granted to em- 
ployees who were still doing the work required to keep the carrier 
in operation, have been on the theory and assumption that they were 
still in the service covered by the transportation act and were in 
truth and legal effect still the employees of the carrier, and the 
board has decided in several cases that they were. 

It is of no avail to say the carrier was first in the wrong. If that 
be granted, this does not justify the employees in taking the law 
into their own hands, constituting themselves the judges of the issue, 
and doing the very thing the transportation act, 1920, was passed 
to prevent. 

The purpose of the act was to prevent an interruption of the opera- 
tion of any carrier. The public interest was predominant. On no 
other theory or reason can the act be sustained as constitutional. 
The act declares in the most positive terms that all parties shall 
“exert every reasonable effort and adopt every available means to 
avoid any interruption of the operation of any carrier growing out 
of any dispute.” It says that disputes shall be settled, if possible, 
in conference between the representatives of the parties. If it is 
not so settled “it shall be referred by the parties thereto to the 
board,” and the board shall receive and decide the dispute. 

If language can mean anything, this certainly precludes any 
action by either party that may lead to an interruption until this 
course is taken. 

The Labor Board was created for the very purpose of settling 
these disputes and preventing an interruption of transportation. It 
was intended to prevent acts by either or both—whatever the other 
may have done—that would result in such interruption. Without 
regard to the faults of one party, the other must follow the direc- 
tions of the act and can not take the law into its own hands and 
then seek the aid of the tribunal established by the act. Any party 
seeking relief must show a status of compliance with the law to 
entitle it or them to a hearing or decision, It would manifestly be 
subversive of the entire spirit and purpose of the act to hold that 
striking employees can be heard. It would support and encourage 
the very condition the act was passed to prevent. 

For these reasons, without considering other quetsions, the appli- 
cation on behalf of these employees should be dismissed and denied, 

(2) The contracts with the New York Marine Co. at Hoboken and 
Jersey City and at Buffalo with the Buffalo Freight Terminal & 
Warehouse Co. may be considered together, as they involve similar 
questions, though the facts vary in some respects. These facts have 
been sufficiently set out in the preceding statement. 

The question presented involves the correct construction and ap- 

lication of the transportation act, 1920. The board has had before 
it the general question relative to carriers contrac ting out work as 
it affected the employees under the act, and has rendered a number 
of decisions, most of which were in fayor of the contention of the 
employees in the cases decided. The leading decision and the one 
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on which most of the others were based is Decision No. 982—the 
Indiana Harbor Belt case. . 

he Board, realizing the importance and complexity of the question 
and the difficulty of establishing a plain general rule applicable to 
all similar cases, a rule which would not exceed the powers of the 
board and would not unduly and illegally conflict with the guaran- 
teed rights of the carrier and unnecessarily interfere with economical 
and efficient management, in that decision expressly stated that “this 
decision rests upon the facts of this particular case,” and that “each 
of the other contract cases pending before the Labor Board will rest 
upon its own facts and the general principles herein declared.” 

In such cases subsequently decided the board has endeavored to 
conform to the rule thus announced. 

The facts shown in this case vary materially from other cases here- 
tofore decided and call for the closest analysis of them and the proper 
application of the transportation act, 1920. 

in the Indiana Harbor Belt case (Decision No. 982) it appeared that 
the carrier turned over to the contractor its shops, tools, equipment, 
ete., and had work done by the contractor that had been usually and 
customarily done by its own employees. While the Labor Board did 
not find that the contract in that case was made as a subterfuge on 
the part of the carrier, it held that to allow such’a practice as applied | 
to the facts of that case would result in an evasion of the terms and 
purposes of the transportation act, 1920. It was pointed out in that 
decision that in the opinion of the board the primary purpose of 
Congress in the passage of the act was “ to insure to the public as far 
as possible, efficient and uninterrupted railway transportation by 
protecting the people from the loss and suffering incident to the 
interruption of traffic growing out of controversies between the car-’ 
riers and the employees who do their work.” 

And it was in substance held that by such contracts the’ carrier 
could not be allowed to arbitrarily remove from its employment those 
employees engaged in the customary work directly contributory to 
the operation of the railroads. 

In further consideration of the transportation act, 1920, as to its 
proper interpretation and as applicable to the facts developed in this 
case, as above set out, the Labor Board must necessarily bear in mind 
certain principles that have been settled by the decisions of the courts 
of last resort as to fundamental constitutional rights. 

While the Supreme Court of the United States has decided in a 
number of cases (especially in Gibbon v. Osborne, 9 Wharton 1; 
Addyston Pipe & Steel Co., 175 U. S. 211; Watson 2. New York, 243 
U. S. 332; Wilson v. New, 243 U. S. 332; R. R. Commission of Wis- 
consin v. United States, recently decided) that Congress has the 
power under the interstate commerce clause of the Constitution to 
regulate the power and right of contracts to prevent interference 
with interstate commerce and to regulate the relations between car- 
riers engaged in interstate commerce and their employees, and in the 
absence of agreement between the parties to establish or provide for 
establishing wages and working conditions, in the same cases it was 
said this power of regulation must be limited to that which is appro- 
priate, relevant, and necessary. oxnatl, : 

In the strongest opinion yet delivered by the United States Su- 
preme Court in favor of the power of Congress to control the private 
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right of contract so as to prevent its interference with or destruction 
of interstate commerce, that of Wilson v. New, this limitation is 
recognized and expressed. In many other cases the Supreme Court, 
only preserving the paramount power of Congress to control the 
right of free contract so as to prevent the destruction and interrup- 
tion of interstate commerce, has declared in favor of the freedom of 
contract and the right of control as protected by the fifth and four- 
teenth amendments to the Constitution, and it has declared that this 
power to preserve and protect does not make Congress or govern- 
mental agencies or the public in any sense the managers, nor can Con- 
gress itself usurp the rights of railroads to manage their own prop- 
erty. (See, among other decisions, Adair v. The United States, 208 
U. S. 161 et. seq.; Railroad Co. v. Mills, 253 U. 8. 206; Kansas v. 
Coppage, 236 U. S. 1; Hickman v. Coal & Coke Co., 245 U. S. 229; 
and many other cases.) 

Bearing this limitation in mind and construing and applying the 
act in the light of all these decisions and the well-settled principles 
which we must assume Congress had in mind, we find Congress did 
not undertake to legislate against this right of contract and control. 
We are bound to assume that Congress not only had these constitu- 
tional limitations in view but passed the act with full knowledge of 
previous and existing conditions and practice. It is also a rule of 
interpretation and construction that while every word and sentence 
in an act is to be given effect, nothing is to be implied beyond what 
is expressed, except such as must necessarily be implied to give the 
act effect. ven remedial statutes are strictly construed as to parties 
and subjects covered. 

Applying these well-settled rules, we find no words prohibiting 
such contracts and practices, although it was well known such had 
long existed. We also find that one of the expressed purposes of the 
act was to require efficient and economical management and operation. 

As applicable to both contracts and views expressed as to the 
transportation act, 1920, we may call attention to the fact that as is 
universally and well known at the time of and long prior to the 
passage of said act and since, contracts with other companies and 
with private individuals have been resorted to and used to effectuate 
transfers of persons, and baggage and freight from one carrier to 
another, and from one terminal to another. 

Certaimly no one has or would, we presume, contend that all of 
these contracts are contrary to the transportation act. Many car- 
riers run their trains over lines and bridges of other lines over whose 
employees they have no control. Many of these arrangements are 
necessary; practically all are required by efficiency and economy. 
‘These conditions were known to Congress and certainly it was not 
intended to interfere with them. Congress clearly did not intend 
to interfere with these rights of contract to effectuate transportation, 
or with any such contracts beyond what was and is reasonable, per- 
tinent, relevant, and necessary. These requirements certainly do 
not appear in these contracts. 

Summary of opinion—In the New York Marine contract it is 
entirely clear that not only had this practice long existed as to this 
work, but that experience had demonstrated that without regard to 
the wages paid the work could be and is much more economically and 
efficiently done under contract than it could be by the carrier. To 
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prevent the carrier doing this through a contractor who serving 
many patrons had the necessary men available for the prompt per- 
formance of this service, would impose a wholly unnecessary burden 
on the carrier, which is directly opposed to the plain purpose of the 
transportation act, 1920; and certainly such regulation by the Labor 
Board would not be material, relevant, and necessary for the protec- 
tion, preservation, or promotion of economical, efficient, and unin- 
terrupted transportation of interstate commerce, and would in our 
opinion be violative of the constitutional rights of the carrier. 

So, in our opinion, this contract does not come within the rules 
and prohibitions of our previous decisions, nor is it violative of the 
transportation act, 1920. 

The Buffalo contract case is not so clear. As previously stated, 
it is not practicable in contract cases to promulgate a clear general 
rule easily applicable to all cases, and for that reason the Labor 
Board has announced that each case would be decided on its own 
especial facts. The facts bearing on the practice and the nature of 
this contract are set out above, and the board should not, m view 
of what has been said, feel justified in declaring this contract in viola- 
tion of its decisions or the transportation act, 1920. 

The minority, therefore, holds that these cases should all be 
dismissed. | 

R. M. Barron. 
Horace Baker. 

‘The undersigned concurs in the above dissent with respect to the 

Seranton, Pa. and New York water-front cases. 


J. H. Euurorr. 


DECISION NO. 1280.—DOCKET 126. 
Chicago, Ill., October 25, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Railroad Trainmen; 
Brotherhood of Locomotive Firemen and Enginemen vy. Minneapolis & St. 
Louis Railroad Co. 


Question.—Application of paragraph (6), Article XX of Supple- 
ment 24 to General Order No. 27, to switching crews at Fort Dodge 
and Des Moines required to go to Kalo and Valley Junction, respec- 
tively, to do the industrial switching at those points. 

Statement.—The submission contained the following: 


Joint statement of facts.—Switching crews at Fort Dodge and Des Moines, 
in the performance of service within the switching districts at those two sta- 
tions, are now and have been for many years performing industrial switching 
at Kalo and Valley Junction, also taking cars to and from these points as a 
part of the regular yard assignment. No change has been made in the assign- 
ment of work performed since the issuance of Supplement No. 24 to General 
Order No. 27. In the performance of their assignment, switch engines may or 
may not pass the yard limit boards. Claim is made that because these crews 
go beyond the yard limit boards they are performing road service and are en- 
titled to allowance as provided for in paragraph (0), Article XX, of Supple- 
ment 24 to General Order No! 27. 

Employees’ position—That yard crews going beyond yard limits to perform 
service at Fort Dodge and Des Moines should be paid in accordance with para- 
graph (b), Article XX, of Supplement 24 to General Order No. 27; that is, a 
minimum day in the yard for the time consumed switching im the yard, and miles 
or hours for the time consumed beyond yard limits, for the reason that prior to the 
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issuing of General Order No. 27 the following rule appears in both engineers’ 
and firemen’s schedule, effective December 1, 1915, and also in later schedules 
up to the issuing of Supplement 24: 

“When yard engines and crews are used in road work outside of yard limits 
for the purpose of advancing trains or tonnage, enginemen will be allowed road 
rates of pay. The time so employed will be deducted from the switching time; 
that is, double time will not be allowed.” 

Also question 24 and answer thereto, Article XX, Interpretation No. 2 to 
Supplement 24: 

“ What is the intent of the words ‘ road service’ as used in this section? 

“ Decision.—Any service for which road rates are paid.” 

This would also apply to switch engines pushing trains beyond yard limits. 

Carrier's position.—Hffective April 1, 1920, paragraph (0b), Article XX, of 
Supplement 24 to General Order No. 27, was incorporated in the schedules of 
the engineers and firemen and superseded the following in the engineer’s 
schedule : 

“When yard engines and crews are used in road werk outside ef yard limits 
for the purpose of advancing trains or tonnage, enginemen will be allowed road* 
rates of pay. The time so employed will be deducted from the switching time; 
that is, double time will not be allowed.” 

The following was superseded in the fireman’s schedule: 

“When yard engines and crews are used in road work outside of yard limits 
for the purpose of adyancing trains or tonnage, firemen will be allowed road 
rates of pay. Time so employed will be deducted from the switching time; 
that is, double time will not be allowed, except that in no case will less than 
a minimum day at highest rate for service performed be paid.” 

Under the above-quoted articles enginemen were allowed actual time or 
mileage at road rates for the time or miles made beyond the yard limit boards 
at Fort Dodge and Des Moines, when required to go to Kalo or Valley Junction, 
and yard rates for the balance of the time between the time they reported for 
duty and the time tied up. 

Paragraph (b), Article XX, of Supplement 24 to General Order No. 27 
differs from the above-quoted articles in the engineers’ and the firemen’s 
schedules in that it specifies ‘“‘ switching limits” as against “ yard limits” as 
specified in the articles quoted above; and it is our contention that, although 
the switch engine operating at Fort Dodge and the switch engine operating at 
Des Moines may be required to go beyond the yard limit boards to Kalo or 
Valley Junction, respectively, the yard limit board does not describe the switch- 
ing district. The switching district, as we understand it, as used in paragraph 
(b), Article XX, of Supplement 24 to General Order No. 27, means the district 
that is served by switching crews; and our investigation develops that all of 
the work at Kalo and Valley Junction is performed by switching crews, and has 
been performed by them for many years and is a part of the yard assignment. 

We contend, therefore, that we are properly within the meaning of paragraph 
_ (b), Article XX, of Supplement 24 to General Order No. 27, in compensating 

the engineers and firemen on the basis of yard service or on the basis of the 
combination of yard and road rates as formerly in effect; and that they are not 
entitled to a minimum day in the yard, plus all time worked beyond the yard- 
limit boards at read rates with a minimum of one hour. We contend that the 
yard-limit board is not the measure of the switching district, but is properly 
defined as an operating requirement to give notice to trains of the points where, 
in approaching a station, they must proceed under control. In other words, the 
conditions have not changed at all since April 1, 1920; the service is just the 
same; the work performed is just the same and has been for many years, but 
there was a combination of rates of pay in effect prior to April 1, 1920, owing 
to the fact that the schedule rules then in effect specified yard limits. We have 
proposed to the committee that, due to the fact this combination has been in 
effect for many years, the practice of payment on that basis be continued, if 
they so desired. 

To grant the request of the engineers and firemen means that they will be paid 
at least a minimum of eight hours plus all time worked outside of yard limits, 
These crews work an eight-hour shift and therefore, to make the allowances 
as they have requested, would be giving them a basis of pay contrary to the 
basis in effect prior to the issuance of Supplement 24 to General Order No. 27, 
for the reasons that their schedules at that time provided that (as indicated 
in their position) “ double time will not be allowed.” 

i / 
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Decision.—The board decides that paragraph (0), Article XX, of 
Supplement 24 to General Order No. 97, issued by the United States 
Railroad Administration, does not apply to work performed within 
the switching limits. Work performed beyond the switching limits is 
governed by paragraph (0) of Article XX. 


a 4 


DECISION NO. 1281.—DOCKET 127. 
Chicago, Ill., October 25, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen v. Pittsburgh & Lake Erie Railroad Co. 


Question—Application of paragraph (b), Article XI, Supple- 


‘ment 24 to General Order No. 27, to pool freight crews making trips 
from McKees Rocks to Hazelton and required to deliver trains to the 
New York Central yard at Hazelton, returning to Hazelton when 
relieved. 

Statement.—The submission contained the following: 


Joint statement of facts——Paragraph (0), Article XI, Supplement 24 to 
General Order 27, reads as follows: 

“ Pngineers, firemen, and helpers in pool or irregular freight service may be 
called to make short trips and turnarounds, with the understanding that one 
or more turnaround trips may be started out of the same terminal and paid 
actual miles with a minimum of 100 miles for a day, provided, (1) that the 
mileage of all the trips does not exceed 100 miles; (2) that the distance run 
from the terminal to the turning point does not exceed 25 miles; and (8) 
that engineers, firemen, and helpers shall not be required to begin work on a 
succeeding trip out of the initial terminal after having been on duty eight 
consecutive hours, except as a new day subject to the first-in first-out rule or 
practice.” 

Some pool freight crews making trips from McKees Rocks, initial terminal, 
to Hazelton, final terminal, are required to deliver the train to New York 
Central yard beyond Hazelton, returning to Hazelton where crew is relieved. 
In returning from New York Central yard to Hazelton the crew is usually re- 
quired to move a train to the latter pomt. 

Employees’ pesition.—lIt is our contention that in making the movement 
above described the crew is required to make a short turnaround run after com- 
pleting a straightaway run, such movement being contrary to the provisions 
of paragraph (b), Article XI, of Supplement 24 to General Order No. 27, 
above quoted. 

In support of this contention, attention is directed to decisions in cases No. 
15-19 and 15-86, settlements on Supplements 15 and 16, arrived at with rep- 
resentatives of the Director General of Railroads, which read as follows: 

“ Decision.—Practice of coupling short turn-around trips with straightaway 
is eliminated. Article XI (b) of Supplement 15 provides the only manner 
in which short trips and turnaround runs in pool or irregular freight service 
may be operated out of a terminal. ~ : 

“ Decision.—Article XI, paragraph (b), Supplement 15, provides the only 
manner in which short trips and turnaround runs may be opeated out of a 
terminal. Practice of coupling short turnaround trips with straightaway runs 
is eliminated. Under the Supplement calls should specify ‘short turnaround 
service.’ ” 

Attention is called to the fact that prior to the effective date of Supplement 
15 to General Order No. 27, a differential of 98 cents to engineers and 78 cents 
to firemen was paid in addition to the McKees Rocks-Hazleton trip rates, 
such differential covering the movement between Hazleton and the New York 
Central yard. Fee 

Carrier’s position—For many years prior to Federal control all freight 
service on the Pittsburgh & Lake Erie Railroad was paid for on -the trip 
basis with various overtime limits, the following being one ‘of the specified 
runs in the schedule: 
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“McKees Rocks to New York Central yard and return to Hazleton, overtime 
after eight hours ’— 
and prior to Supplements Nos. 15 and 24 this service—McKees Rocks to New 
York Central yard and return to Hazleton, 64 miles, overtime after eight 
hours—was therefore paid ‘on a trip basis. 

Article [X of Supplements Nos. 15 and 24 abolished trip rates and established 
all service on a mileage basis, with 100 miles or less, eight hours or less, as 
the basic day; therefore, this trip rate being less than the new mileage rate for 
100 miles, of Supplements Nos. 15 and 24, was absorbed. 

These crews have been operated in this manner for many years and it has 
never been considered that in delivering their train to New York Central yard, 
they were running through their terminal, Hazleton, nor is the first-in first-out 
tule in any way involved. 

We feel that decision to question 59 of Interpretation No. 1 to Supplement 15 
to General Order No. 27 (question 57 of Interpretation No. 1 to Supplement 
No. 24) applies to all specified trips, the mileage rates of the order having 
heen applied to the trip in question. 

Hazleton and New York Central yard are all within the same general termi- 
nal and the changing from a trip to a mileage basis in no way justifies the 
claim of the engineers and firemen for an additional day for the service, Hazle- 
ton to New York Central yard and return to Hazleton. 


Decision—The Labor Board decides that inasmuch as running 
from Hazleton to the New York Central yard, all within the same 
general terminal, has not heretofore been considered as running 
through a terminal, there is nothing in paragraph (6), Article XI, 
of Supplement 24 to General Order No. 27, to justify the claim of 
the employees. The method of payment to the enginemen is the 
same as that made to the trainmen for the service in question, and 
the board considers the payment as made just and reasonable. 

The position of the carrier is sustained. 


DECISION NO. 1282.—DOCKET 128. 
Chicago, Iil., October 25, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locemotive Fire- 
men and Enginemen v. Pittsburgh & Lake Erie Railroad Co. 


Question—Application of Article XX (b), Supplement No. 24, 
to General Order No. 27 to yard crews performing wreck-train 
service W ithin yard limits and necessary modification of article 57 
of engineers’ and article 62 of firemen’s schedules. 

Statement.—The submission contained the following: 


Joint statement of facts—Article LVII of the engineers’ agreement and 
Article LXII of the firemen’s agreement read as follows: 

“Yard crews will handle wreck trains within their own yard limits for period 
of three hours without extra pay; if required to handle wreck trains over 
three hours, they will be paid a wreck-train day instead of a yard day. 

“Wngineers (firemen) engaged for three hours or more in the aggregate in 
mnine-run work to be allowed mine-run rate for the entire day.” 

-aragraph (b), Article XX, Supplement 24, to General Order No. 27, reads 
as follows: 

“ Where regularly assigned to perform service within switching limits, yard- 
men shall not be used in road service when road crews are available, except 
in cases of emergency. When yard crews are used in road service under con- 
ditions just referred to, they shall be paid mile or hours, whichever is the 
greater, with a minimum of one hour, for the class of service performed, in 
addition to the regular yard pay and without any deduction therefrom for the 
time consumed in said service.” 

Employees’ position.—The employees contend that when yard crews are used 
to perform wreck-train or mine-run work within their yard limits, they should 
be paid therefor in accordance with the provisions of paragraph (U), Article 

209386°—23——_53: 
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XX, Supplement 24 to General Order No. 27, this contention being based upon 
question 24 and decision as shown in Interpretation 2 to Supplement 24, 
reading : 

“Question 24.—W hat is the intent of the words ‘ ‘road service? as used in 
this section? 

‘‘ Decisiow.—Any service for which road rates are paid.” 

The empioyees further contend that paragraph (@), Article IV, Supple 
ment 24 to General Order No. 27, which is a part of the Pittsburgh & Lake 
Hrie agreements, requires the payment of road rates for all wreck-train and 
mine-run service whether performed within the yard limits or outside of such 
limits. 

Carrier's position—It has been the practice under paragraph (a) of this 
rule to pay road rate for the entire day to yard crews, when, for a peried of 
over three hours, wrecking sevice was performed within yard limits, and under 
prragraph (0) it has been the practice to pay road rate for the entire day to 
yard erews when engaged in mine service three or more hours, and as all of 
this service is performed within the recognized switching limits, we contend 
that this practice is not disturbed by Supplement 24 to General Order No. 27, 
and therefore the rule is retained. The eommittee claims that decision to 
question 24 of Interpretation 2 to Supplement No. 24 (above quoted) *:°* * 
eliminates the entire rule. 

It is our understanding that decision to question 24 of Interpretation 2 to 
Supplement No. 24 does not eliminate the provision of paragraph (b) of 
Article XX that road service dealt with therein must be beyond switching 
limits. This article in no way affects and is without prejudice to existing 
practices and agreements as to use of crews who perform service within switch- 
ing limits. 

A similar ease is invelved in decision rendered by Railway Board of Adjust- 
ment No. 1 in Pennsylvania Railroad case No. 27/231 * * * where yard 
engine crew performed wreck-train service for a portion of the day, all within 
switching limits—wreck-train service paying road rates—and the board de- 
cided that paragraph (6) of Article XX did not apply and allowed the yard 
erew the higher rate (road rate) for the entire day, which conforms to our 
rule and practice. 

Decision.—The Labor Board decides that rule 57 of the engineers’ 
agreement and rule 62 of the firemen’s agreement, cited ‘by the 
carrier as governing the method of payment when the work is per- 
Jat within the switching limits, are just and proper. 

Yard crews performing ® work beyond the switching limits are 
governed by paragraph (0), Article XX, of Supplement 24 to 
General Order No. 97, issued by the United States Railroad Ad- 
ministration. 


DECISION NO. 1283.—DOCKET 129. 
Chicago; Ill., October 25, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Lecomotive Fire- 
men and Enginemen y. Pittsburgh & Lake Erie Railroad Co. 


Question—Application of paragraph (b), Article XI, Supple- 
ment 24 to General Order No. 27, and the necessary modification 
of Article XXX of the engineers’ agreement and Article XVIII of 
the firemen’s agreement, which pr ovides for short trips in addition 
to straightaway run upon arrival at first terminal and when “ diver- 
sion ” is made, ¥ : 

Statement.—The submission contained the following: 

Joint statement of facts.—Article XXX of the engineers’ agreement and Arti- 
cle XVIII of the firemen’s agreement read as follows: 

“(qa) Wngineers (firemen) making a diverted run or direeted to deliver- their 
trains to a point beyond their terminal, or instructed to return to a point they 


have passed to do work, will be paid for actual time consumed with a minimum 
of three hours. This allowance to be made; , 
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“(1) When required to return a distance of 24 miles or more, one way; or 

“(2) When required to deliver train beyond their terminal 2} miles or more, 
one way, provided such extension is not covered by guaranteed minimum 
rate ; or, 

“(3) When required to use any part of a branch or diverging line 24 miles 
or more one way, Making in either instance cited above a total additional dis- 
tance covered by round trip 5 miles or more. 

“(4) Crews destined to points on Monongahela division required to deliver 
their trains, or part thereof, to Port Vue yard shall be considered diverted 
and. paid accordingly. 

_ “(5) It is understood that in computing overtime on runs where a ‘ diversion’ 
is made, the actual time consumed in making ‘ diversion’ is deducted from total 
time of the run. 

“(6) Road crews required to deliver their train to points on the Lake Erie 
& Eastern Railroad—Struthers to Briar Hill, inclusive—will be paid for at 
Briar-Hill rate. 

“(7) Crews sent light MeKees Rocks to Thirty-fourth Street for a train 
which they move to Hazelton or beyond will be allowed actual time with a 
minimum of four hours. In case a separate train is handled, a minimum day 
will be allowed; it is understood this arrangement does not apply at any 
_ other point. 

“(6) Hagineers (firemen) instructed to assist train going in the opposite 
direction will be paid for the actual time consumed with a minimum of one 
hour; this in addition to the regular rate for the trip. Where engineers (fire- 
men) are used in emergency service and do not lose their turn on the extra 
list, or the service to which they are assigned, they will receive pay for time 
on duty, with a minimum of three hours.” 

Paragraph (6), Article XI, Supplement 24 to General Order No. 27, reads as 
follows: 

“(b) Hngineers, firemen, and helpers in pool or irregular freight service 
may be ealled to make short trips and turnarounds, with the understanding 
that one or more turnaround trips may be started out of the same terminal 
and paid actual miles with a minimum of 100 miles for a day, provided (1) 
that the mileage of all the trips does not exceed 100 miles; (2) that the distance 
run from the terminal to the turning point does not exceed 25 miles; and (3) 
that engineers, firemen, and helpers shall not be required to begin work on a 
succeeding trip out of the initial terminal after having been on duty eight 
consecutive hours, exeept as a new day subject to the first-in first-out rule or 

ractice.” 
4 Himptoyees’ position.—The representatives of the employees contend that the 
entire schedule rules quoted above should be eliminated, such contention being 
based upon the following: 

(1) Under this rule pool freight crews making a trip from McKees Rocks, 
initial terminal, to Newell, final terminal, then required to deliver the train 
to Brownsville Junction and return to Newell, are paid for a diversion with a 
minimum of three hours. 

(2) Crews called at McKees Rocks for trip west to Hazelton are often 
required to proceed east to Thirty-fourth Street, pick up train and move 
west through McKees Rocks to Hazelton. 

It is our contention that in making the above-described movements the crews 
are required to make a short turnaround in connection with a_ straight- 
away run. 

The short turnaround trips between Newell and Brownsville Junction and 
between MeKees Rocks and Thirty-fourth Street are’ contrary to the provisions 
of short turnareund rule, paragraph (b), Article XI, of Supplement 24. In 
support of this, attention is directed to decisions in cases No. 15-19 and No. 
15-86, settlements on Supplements 15 and 16, arrived at with representatives 
of the Director General of Railroads, which decisions read as follows: 

* Decistow.—Practice of coupling short turnaround trips with straightaway, 
is eliminated. Article XI (b) of Supplement 15 provides the only manner in 
which short trips and turnaround runs in pool or irregular freight service may 
be operated out of a terminal. 

“Decision—Article XI, paragraph (6), Supplement 15, provides the only 
manner in which short trips and turnaround runs may be operated out of a 
terminal. Practice of coupling short turnaround trips with straightaway runs 
is eliminated. Under the supplement, calls should specify ‘short turnaround 
Service.’ ” 


830 DECISIONS UNITED STATES LABOR BOARD. 


Carriers position.—That portion of the rule providing arbitraries and spe- 
cial allowances, applying to road service other than passenger, for work per- 
formed at initial and final terminals and for delivering trains to a point beyond 
their terminal, as defined in paragraph (a@) of the article, is not eliminated by 
Supplement 24 to General Order No. 27. This rule is subject to the’ Memo- 
anda of Understanding issued by the director, division of operation and labor, 
dated December 17, 1919, and is specifically covered by answers to questions 
20 and 35, as follows: 

“Question 20.—A schedule provides that firemen running to Union Stock 
Yards at Chicago are paid hourly rates, with minimum of two Hours from time 
way car passes Clyde Tower until relieved at roundhouse. 

“Answer.—Rule retained. It is our wnderstanding that the Spottt allow- 
ance has been paid separately from the road trip, and therefore would be sub- 
ject to revised Article X, section (0). 

“Question 35.—A schedule provides, for going to stock yards at Chicago or 
South Omaha, 124 miles per hour wth a minimum of 80 miles. Time to begin 
for trip when train is on designated track at Chicago transfer, Chicago, and 
South Avenue yards, Council Bluffs. This 80-mile minimum will apply only to 
engineers arriving at Chicago transfer or South Avenue yards with stock-yard 
commodities in train. Other engineers will be paid as for new trip. 

“Ansiwer.—See auswer to question 20,” 

The character of work performed at the final terminal and in delivering 
trains to points beyond their terminal is analogous to the service performed by 
firemen running to Union Stock Yards at Chicago, as covered by question 20, 


and Chicago or South Omaha, in question 35, and it has been deeided that these - 


special allowances, having been paid separately from the road trip, are subject 


to Article X, section (0), of Supplement 24 to General Order No. 27. We ° 


therefore hold that the portion of rule involved is not eliminated. 


Decision. wen tat Labor Board decides that the payments as now 
made to the enginemen for the trip in question are just and reason- 
able, and that they are not subject to the provisions of paragraph 
(b), Article XI, of Supplement 24 to General Order No. 27. 

The position of the carrier is sustained. 


DECISION NO. 1284.—DOCKET 130. 
Chicago, Iul., October 25, 1922. 


Brotherhcod of Locomotive Engineers;- Brotherhood of Locomotive Fire- 
men and Enginemen y. Pittsburgh & Lake Erie Railroad Co. 


Question.—Applieation of Article XX (0), of Supplement No. ° 


24 to General Order No. 27 to “ drag service ” and necessary modi- 
fication of article 55 of engineers’ and article 60 of firemen’s 
schedules. 


Statement.—The submission contained the following: 


Joint statement of facts—In revising the agreements covering engineers 
and firemen employed by the Pittsburgh & Lake Erie Railroad Co., a dispute 
has arisen between the management and the committees representing the em- 
ployees respecting the modifications necessary to properly apply the provisions 
of Supplements 15 and 24 to General Order No. 27, and interpretations thereof, 
and, not being able to reach a satisfactory conclusion, it is agreed to submit 
the dispute to the United States Railroad Labor Board for decision as to proper 
application. thereof. 


Article LV of the engineers’ agreement, and Article LX of the firemen’s 
ag greement read as follows: 


“All drag runs running from one yard limit into another shall be regarded as 


road runs, eight hours or less to censtitute a day’s work, way freight rates | 


to apply. Where an engineer (fireman) works part of a day in yard service 
and a part in drag service, he shall be paid for the entire time at drag rates. 
This to apply in “all cases where a yard engineer (fireman) is diverted to 
work outside of his own yard limits. 

“The following runs will take the drag rate: 


: 
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“Joint. yard, Youngstown: Any crew required to work outside of the yard 
limits between West Lake crossing on the west and the west switch in the 
- eastbound receiving yard, Hazelton, including Brown-Bonnell works and the 
Bessemer plant of the Republic Iron & Steel Co. on the canal branch, will be 
considered as being in drag service. 

ss Hazelton : The run between Hazelton and New York Central Valley yard 
known as ‘New York Central’ drag. 

“The crew assigned to the work on Mahoning State line branch and. de- 
livering cars to N. K. or joint yard, and to other crews making movement to 
New York Central passenger depot or beyond. Also Pittsburgh & Lake Erie 
crews engaged on Lake Erie & FHastern railroad in puller service between 
industries on that line and Hazelton yard; this also to apply to Pittsburgh & 
Lake Erie crews sent to Lake Hrie & Kastern to perform similar service, and 
to crews moving cars from Struthers yard to Lake Erie & HKastern points or 
vice versa. 

“Mckees Rocks: Crews running between McKees Rocks and Glassport 
known as the ‘Glassport’ drag and to other crews making movements to 
Bridge No. 2, West Side Belt Railroad. 

“ Newell: Crews running between Newell and Dickerson run known. as the 
‘Newell-Dickerson run’ drag. 

“Any crews doing work between Brownsville Junction on the east are en- 
titled to drag rates. 

“ Dickerson run: Yard crews working between Dickerson run and the Penn- 
syivania vard summit transfer.” 

Employees’ positicn—The representatives of the employees contend that the 
last sentence of the first paragraph reading: “ This to apply in all cases where 
a yard engineer (fireman) is diverted to work outside of his own yard limits,” 
should be eliminated. 

We agree that the crews regularly assigned to drag service and those regu- 
larly assigned to perform drag and switching service should be paid at the 

_ drag rate for the entire day. 

Section (b), Article XX, Supplement 24 to General Order No. 27, reads as 
follows 

4 When regularly assigned to perform service within switching limits, yard- 
men shail not be used in road service when road crews are available, except 
in case of emergency. When yard crews are used in road service under con- 
ditions just referred to, they shall be paid miles or hours, whichever is the 
greater, with a minimum of one hour, for the class of service performed, in 
addition to the regular yard pay and without any deduction therefrom for the 
time consumed in said service.” 

The representatives of the employees further contend that when regularly 
assigned switching crew is required on any day to perform work which is 
designated as “‘ drag service,” the employees are entitled to payment in accord- 
ance with the provisions of section (0b) of Article XX, above quoted. 

Question 18 and decision in Interpretation No. 2 to Supplement 24 read as 
follows: 

* Question 18.—Prior to the supplement, rules or practices were in effect 
which provided that when yard crews regularly assigned within yard or switch- 
ing limits were used outside of such limits, they would be paid the highest 
rate for the entire day. How is such rule or practice affected by paragraph 

(b) of Article XX? 

“ Decision.—Superseded by paragraph (b) of Article XX.” 

We further contend that the Pittsburgh & Lake Erie rule is similar to the 
one described in question 18; therefore the decision is applicable. 

Question 24 and decision, Interpretation No. 2 to Supplement 24, read as 
follows: 

“ Question 24—What is the intent of the words ‘road service’ as used in 
this section? 

“ Decision.—Any service for which road rates are paid.” 

Inasmuch as the Pittsburgh & Lake Erie rule specifically states that drag 
runs shall be regarded as road runs, and as road rates are paid for such 
service, the representatives of the employees contend that paragraph (b) of 
Article XX should apply when crews assigned to yard-switching service are 
used in drag service, 

Carrier's position—It has been the practice under this rule to pay drag 
(way freight) rates to yard crews at a number of points when required to 
perform certain work outside of yard limits but within recognized switching 
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limits, and we contend that this practice is not disturbed by’ Supplement 24 to 
General Order No, 27, and therefore the rule is retaimed. 

The engineers and firemen claim that the deeision to question: o4 of Euterbiec. 
tation No, 2 to: Supplement. 24 * * * (above pamenen elimeiraaaeai that por- 
tion of the rule reading: 

“Where an engineer works. part of a day in yard service and a part ‘in drag 
service, he shall be paid for the entire time at drag rates. This: to apply to 
all cases where a yard engineer is diverted to work outside of his own yard 
limits.” 

“Jt is our understanding that the decision to question 24 of Interpretation 
No. 2 to Supplement 24 does not eliminate the provisions of paragraph (Db), 
Article XX, that road service dealt with therein must be beyond switching 
limits. This: article in no way affects and is without prejudice to: existing 
practices and agreements as to use of crews who perferm’ service within 
switching limits. 

While paragraph (e), Article XX, of Supplement 24, refers to performing 
service within “switching limits,” it does net specify how such limits: should 
be determined. The rights of the management to fix yard and switehing limits 
is a managerial question and can only be determined by the exigencies of the 
service at each individual point. (See decision of Railway Board of Adjust-- 
ment No. 1, Oregon-Washington Railroad and Navigation Company, Case No. 
27/248, Mei ees) 

In our judgment, the same principle is involved in decision rendered by Rail- 
way Board of Adjustment No. 1, in Pennsylvania Railroad Case 27/231, * * * 
where yard-engine crew performed wreck-traim service for a portion of the day, 
all within switching limits (wreck-train service paying road rate), and the 
board decided that paragraph (b) of Article XX did not apply, and allowed the 
yard crew the higher (road) rates for entire day, which conforms. to our 
practice. 


Decision —The Labor Board decides that pesiig, = -freight akg 
apply to all “drag” runs. Paragraph (0), Article XX, of Suppl 
ment 24 to General Order No. 27, issued by the United States aL 
road Administration, applies only when “drag” service is per- 
formed beyond the switching limits. 


DECISION NO. 1285.—_DOCKET 1531.. 
Chicago, Ilt., October 25, 1922. 


Brotherhood of Railread Trainmen; Brotherhood of Lecomotive Engineers; 
Brotherhood of Locomotive Firemen and Enginemen v. Minneapolis & St. 
Paul Railroad Co. 


Question.— Application of Article XX, paragraph (b), of Supple- 
ment No, 24 to General Order No. 27, to yard crews: helping trains 
out of yards. 

The submission contained the following: 


Joint statement of facts.—Prior to April 1, 1920, yard crews at varfous points 
were helping trains out of yards and beyond yard- limit boards as a part of 
their regular assignment, compensation therefor ee eovered by yard rates 
without arbitrary or special allowanee. Sinee April 1, 1920, under paragraph 
(b), Article XX, of Supplement 24 to General Order No. 27, yard crews have 
been allowed a minimum of one hour at road rates of pay, in addition to the 
day’s pay for yard service, for each time such service has been required of them, 
This allowance is now discentinued. 

Employees’ position. That yard crews going beyond yard limits im helping 
trains out of yards should be paid in accordance with paragraph (b), Article 
XX, of Supplement 24 to General Order No, 27; that is, a minimum day in the 
yard for the time consumed switching in the yard, and miles or hours for the 
time constmed beyond yard limits, for the reason that prior to the issuance of 
General Order No. 27 the following rule appears in both engineers’ and’ fire- 
men’s schedules, effective December 1, 1915, and also in later me So a to the» 
issuance of Supplement 24: 
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“When yard engines and crews are used in road work outside of yard limits 
for the purpose of advancing trains or tonnage, enginemen will be allowed road 
rates of pay. The time so employed will be deducted from the switching time; 
that is, double time will not be allowed.” 

Also question 24 and answer thereto, Article XX of Interpretation No. 2 to 
Supplement 24 to General Order No. 27: 

“ What is the intent of the words ‘road service,’ as used in this section? 

“ Deciston.—Any service for which road rates are paid.” 

This would also apply to switch engines pushing trains beyond yard limits. 

Carrier’s_ position.—In the latter part of March, 1920, a conference was held 
with the representatives of the engineers and firemen for the purpose of in- 
corporating the provisicns of Supplement 24 to General Order No. 27 into the 
working agreements, and to discuss and arrive at a mutual understanding of 
the meaning of the supplement and its application. At this conference para- 
graph (6) of Article XX was discussed and conclusions were reached, after 
studying the article and the questions and answers relating thereto, contained 
in Interpretation No. 2, that yard crews should be paid a minimum of one hour 
at road rates of pay in addition to the regular yard day, without any deduc- 
tion therefrom for time consumed in the service of helping trains out of yard 
when the engines went beyond the yard-limit boards. 

We are now in receipt of decisions rendered by Railway Board of Adjust- 
ment No. 1, known as Case No, 27/213, between the Minneapolis, St. Paul & 
Sault Ste. Marie Railroad and engineers and firemen * * *, and Case No. 
27/286, between the Mobile & Obio Railroad and engineers, firemen, conductors, 
and traimmen * * *, indicating that where it had been the practice for yard 
crews to perform such service as a part of their regular assignment, compensa- 
tion therefor being covered by yard rates, without arbitrary or special allow- 
ances, no change in the past-established practice is required nor was it con- 
templated. 

In conference with the representatives of the interested organizations held 
October 25, 1920, the decisions above referred to were read and the committees 
were notified that we were in error in our former conclusion that a special 
allowance or arbitrary should be allowed for helping trains out of yard; and 
that, effective as of November 1, 1920, the allowances will be discontinued and 
the past practice that was in effect for a great many years will govern. It is 
our contention, and the records support it, that it has always been the practice 
at all terminals on this railroad at which switching crews are employed, that 
when necessary to assist trains out of yards it is considered a part of the 
reguiar assignment, and no extra compensation has been granted, except as 
previously explained, namely, since April 1, 1920. 

We further contend that it is right and proper for us to discontinue the prac- 
tice that was put into effect on April 1, 1920, for the reason that, as set forth 
by the decision above referred to, it was not the intention of paragraph (b), 
Article XX of Supplement 24 to General Order No. 27 to provide any special 
allowance for work of this kind where special allowances were not in effect 
prior to the issuance of the supplement. 


Decision—The Labor Board decides that paragraph (b), Article 
XX, Supplement 24 to General Order No. 27, issued by the United 
States Railroad Labor Board, applies only when yard engineers 
assist trains beyond the switching limits. 


DECISION NO. 1286.—DOCKET 928. 
Chicago, Ill., October 26, 1922. 
Order of Railroad Telegraphers vy. Erie Railroad Co. 


Question—Request of employees in telegraph service for reim- 
bursement of amounts deducted from their wages in the months of 
January, February, and March, 1921. 

Statement—Under date of January 28, 1921, an order was issued 
by the carrier directing the deduction of one-thirty-first from the 
January earnings of all monthly-rated employees; the allowance to 
all such employees of Saturday, the 29th, or Monday, the 31st, as a 
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day off; and the continuance of the same plan thereafter for the 
deduction oftone day’s work and one day’s pay per week. This ar- 
rangement continued in effect through February, 1921. The order 
of January 28, 1921, was a confirmation of a telegraphic message 
dated January 27, stating in part that no one would be called upon 
to work a six-day week for five days’ pay, except under the stress of 
necessity, the same applying also to seven-day-week workers with the 
substitution of seven for six and six for five. , 

The carrier states that while it is true that a considerable portion 
of the employees represented by the organization party to this dis- 
pute were necessarily controlled by the exception which required 
their working the same number of days per week as theretofore, 
taking all of the employees of the carrier together, the cases in which 
the order resulted in a reduction of compensation for the same work- 
ing time were merely an incident to the general plan and were justi- 
fied by the impracticability of carrying out the general plan without 
such a result in individual cases by reason of the nature of railroad 
operation and service. 

The employees state that the action of the carrier as above de- 
scribed was taken without consulting or advising the committee reg- 
ularly elected to represent these employees and was, therefore, in 
violation of the orders of the Labor Board and the agreement be- 
tween the carrier and employees in telegraph service. The employees 
request that the employees affected be reimbursed for the amounts 
deducted from their wages as herein set forth. 

In response to the contention of the employees the carrier states 
that the Labor Board has no power to make any decision or ruling ; 
affecting the legal rights of the carrier and the employees under con-,, 
tract of employment in effect between them. The carrier denies that 
the employees did not consent to the deduction, and contends that 
on the contrary the continuance of its employees in the service after, 
the issuance of the order now complained of constituted an acquies- 
cence in such order and an abandonment of any claim for compensa- 
tion for time not worked or for greater compensation than after- 
wards accepted by such employees when paid to them. 

The carrier contends that the facts do not show any violation 
of a decision of the Labor Board within the meaning of section 315 
of the transportation act, 1920; and that said section has no applica- 
tion to a departure from a fixed rate of pay specifically named in the 
decision, except after decision by the board that the determining 
factors as defined in the statute, including wages in other industries 
and living costs, are sufficiently the same as those existing when the 
decision was made to make the rate of pay named in the decision 
just and reasonable within the definition of the statute; furthermore, 
that the violation referred to in section 313 does not cover every de- 
parture from the rates of pay or working conditions previously de- 
clared reasonable by the board because the language of the section, 
authorizing the board to determine after hearing the question 
“ whether in its opinion” a violation of this decision has occurred, 
is not appropriate for every such case. Ln 

The carrier states that in so far as its action may have constituted 
a departure from any previous decision or ruling of the Labor Board, 
such departure is just and reasonable and is justified by existing - 
conditions, and is not a violation as outlined in section 318. 
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In support of the justness and reasonableness of its action the 
carrier states that this reduction in working time of forces was put 
into effect because of the necessity for economizing, which arose from 
the fact that at that time the carrier’s operating expenses were in ex- 
cess of its operating revenues; therefore, as the carrier had no as- 
surance as to how long this condition would continue it was forced 
to reduce its operating expenses, and the course adopted of reducing 
the number of days worked was designed to avoid the hardships 
which: would be inflicted upon individuals by an absolute reduction 
in the number of men employed. 

The carrier further states that the recommendations of the Manu- 
facturers’ Committee of the National Conference on Unemployment, 
convened by the President, includes recommendations of part time 
worked through reduced time or rotatio1. of jobs, and the reduction 
of the work week to a lower number of days during the present 
period of industrial depression, as some of the emergency methods ' 
which may be adopted to meet the present conditions of unemploy- 
ment. The carrier contends that the developments of the unemploy- 
ment situation since the order of January, 1921, was issued, justify 
the policy which it then adopted—to avoid as far as possible increas- 
ing the number of individuals unemployed, while at the same time 
affecting the necessary economy. 

The carrier further contends that the necessity and reasonableness 
of taking steps to economize have been clearly shown by testimony 
before the Labor Board, and that subsequent orders and decisions 
of the board have indicated that the rates of pay and working condi- 
tions fixed when the orders now in question were issued by the carrier 
were as a whole unreasonably and unduly favorable to the em- 
ployees. 

Opinion—The position of the carrier and the evidence submitted 
have been carefully considered. ‘The Labor Board has expressed its 
opinion in so many orders, decisions, and announcements, of which 
the carrier is aware, regarding the intent of Congress in enacting 
Title ILI of the transportation act, 1920, and of the authority vested 
in the Labor Board by said act, that it is not considered necessary 
to reiterate its position as to the extent of its power under the said 
act in this decision. 

The Labor Board in Decision No. 91 fully stated its reasons for 
deciding that the action of the carrier in deducting amounts from 
the earnings of the employees was in violation of Decision No. 2. 

It is the opinion of the Labor Board that when any changes of 
wages or contracts or rules, previously in effect, are contemplated or 
proposed by either party, conference must be had as directed by the 
transportation act, 1920, and by rules or decisions of procedure 
promulgated by the board; where agreements are not reached the 
dispute must be brought before the Labor Board and no action taken 
or change made until so authorized by the board. 

Decision —The Labor Board decides that the action of the carrier 
in deducting certain amounts from the wages of employees in tele- 
graph service, as herein set forth, was in violation of the trans- 
portation act, 1920, the orders and decisions of the Labor Board, 
and the agreement between the carrier and the employees in tele- 
graph service. 

The employees affected shall therefore be reimbursed for amounts 
deducted during the months of January, February, and March, 1921, 
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DECISION NO. 1287.—DOCKET 2456. 
Chicago, Ill., October 26, 1922. 
Order of Railroad Telegraphers v. Erie Railroad Co. 


Question—Dispute regarding the failure of the carrier named 
above to apply Decision No. 553 issued by the Labor Board. 

Statement.—The dispute wpon which this decision is rendered was 
presented to the Labor Board in ex-parte form by the employees and 
arises over the failure of the carrier to apply the provisions of De- 
cision No, 553. 

Decision No. 553 reads as follows: 

Under the circumstances cited and in view of Interpretation No. 4 to De- 
cision No. 119, the Labor Board decides that the carrier shall not be permitted, 
effective as of July 1, 1921, to change the payment for overtime from a puni- 
tive to a pro-rata basis. $ | 

After due notice to the carrier, a hearing was held under the pro- 
visions of section 313 of the transportation act, 1920, at which hear- 
ing the carrier was represented. The employees state that the carrier 
has failed to comply with the above-quoted decision and is still re- 
quiring employees in telegraph service to work overtime at pro-rata 
rate instead of at the rate of time and one-half as required by rule 3 
of the agreement between the employees and the carrier, effective 
October 15, 1919. 

The employees request that the Labor Board direct the earrier to 
comply with the provisions of Decision No. 553 and reimburse the 
employees for the difference between the compensation they have re+: 
ceived and the compensation they would have received under the 
application of the decision. 

The carrier admits that Decision No. 553 has not been apphed, but 
contends that it has not been ignored. The carrier states that the 
decision has been given serious consideration; that it has never noti- 
fied the employees affected by the decision that it would not comply 
with the provisions thereof; but that it has simply deferred its apph- 
cation until the money necessary for its appheation ($21,000) is 
available. 

Opinion.—Rule 3 of the agreement between the. carrier and em- 
ployees in telegraph service, effective October 15, 1919, provides that 
overtime shall be computed on the minute basis and will be paid for 
at the rate of time and one-half time. On July 13, 1921, the carrier 
notified the representatives of the employees in telegraph service 
that, effective July 1, 1921, overtime would be paid at pro-rata rates. 
The action of the carrier in arbitrarily changing the basis of overtime 
on July 1, 1921, was clearly in violation of the agreement of October 
15, 1919, the orders and decisions of the Labor Board, and the trans- 
portation act, 1920. 

Decision.—Decision No. 553, dated December 6, 1921, clearly pro- 
vides that it is effective July 1, 1921, and the carrier, in failing to 
restore the basis of pay for overtime provided for by agreement with 
its employees in telegraph service, and reimbursing said employees 
for the difference between the compensation they have received and 
what they would have received under the proper application from 
July 1, 1921, is acting in violation of said decision, = ; 
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DECISION NO. 1288.—DOCKETS 331 AND 477. 
Chicago, Flt., October 26, 1922. 


American Train Dispatchers Association; Brotherhood of Locomotive Engi- 
neers; Brotherheed of Lecometive Firemen and Enginemen; Order of Rail- 
way Cenductors; Bretherhood of Railroad Trainmen; Switchmen’s Union 
of North America; International Association ef Machinists; International 
Brotherhood of Boilermakers, Iron Ship Builders and Helpers of America; 
International Brotherhood of Blacksmiths, Drop Fergers and Helpers; 
International Alliance of Amalgamated Sheet Metal Workers; Bretherhood 
Railway Carmen of America; International Brotherheed of Electrical 
Workers; Order of Railread Telegraphers; United Brotherhood of Main- 
tenance of Way Empleyees and Railway Shep Laborers; Brotherhood of 
Railway Signalmen of America; Brotherhood of Railway and Steamship 
Clerks, Freight Handlers, Express and Station Employees; International 
pactheshood of Stationary Firemen and Oilers y. Peoria Railway Ter- 
minal Co, 


Question—Protest against a reduction in wages made effective 
February 16, 1921, and request that carrier restore the rates of pay 
arbitrarily reduced without agreement with the employees. ; 

Statement.—The employees state that on February 17, 1921, repre- 
sentatives of the employees were called into the office of the general 
manager and notified that they would have to accept a reduction in 
pay; that they were asked to agree to an arrangement which would 
make their wage uncertain in that they were to get what was left 
after certain expenses and fixed charges were paid; and that they 


were told, in substance, that they should either accept the proposition | 


of the carrier or leave the service. 


Furthermore the carrier was aware that the reduction arbitrarily | 


put into effect was objectionable to the employees; yet, since the 
notification, the carrier has deducted from the earnings of the em- 
ployees varying amounts approximating 19 and 20 per cent of the 
wages as authorized by Decision No. 2. The amounts deducted since 
the effective date of Decision No. 147, July 1, 1921, more nearly ap- 
proximate the decreases authorized by that decision. 

The employees further state that the Peoria Railway Terminal Co. 
was properly under Decision No, 2, and that it being a terminal com- 
pany a majority of whose stock is owned by trunk lines, it is also 
properly under Decision No. 147. 

The representative of the carrier states that after the road was 
returned from Federal control, it continued to attempt to meet the 
existing rates of pay, including Decision No. 2 of the Labor Board, 
but the business became so light and expenses so high that they were 


incurring a serious deficit, and after reducing forces, deferring main- , 
tenance, etc., it finally became necessary to reduce wages; further | 


that if the grand lodge officers had not interfered the agreements then 
being negotiated would have been perfected and no complaint made 
by the employees directly interested. 

Decision —The Labor Board decides that the action of the car- 
rier in reducing wages of the classes of employees represented by 
the organizations parties to this dispute was in violation of Decision 
No. 2, and that the employees represented by the petitioners shall be 
reimbursed for the difference between the wages they have received 


and the wages they should receive under the orders of the Labor 


Board that affect them. 
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DECISION NO. 1289.—DOCKET 154. 
Chicago, Ill., October 26, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Los Angeles & Salt Lake Railread Co. 


Question—Controversy concerning the perpetuation of territorial 
or division differentials, which differentials were discontinued by the 
carrier with the effective date of Supplement No. 15 to General 
Order No. 27, January 1, 1919. 

Statement.—This controversy involves the question of differentials 
in both freight and passenger service, as between the territory east 
und the territory west of Yermo, which the firemen contend exist 
and the carrier contends do not exist. 

Decision—The matter complained of in the application and dis- 
pute submitted in this case having occurred before the passage of 
the transportation act, 1920, by which the Labor Board was created, 
the board decides that it is without jurisdiction. 

The dispute is therefore dismissed. 


PRECISION NO. 1290.—DOCKET 155. 
Chicago, Ill., October 26, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen vy. Los Angeles & Salt Lake Railroad Co. 


Question.—Claim of firemen for freight rates of pay when used on 
locomotives of 3,500 and 3,600 class in passenger service. vi 

Decision—The matter complained of in the application and dis- 
pute submitted in this case having occurred before the passage of 
the transportation act, 1920, by which the Labor Board was created, 
the board decides that it has no jurisdiction of the dispute. 

The case is therefore dismissed, 


PECISION NO. 1291.—DOCKET 160. 
Chicago, Ill., October 26, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen v. Los Angeles & Salt Lake Railroad Co. 


Question Controversy concerning perpetuation of differentials 
in both passenger and freight service, which differentials were dis- 
continued by the carrier with the effective date of Supplement No. 
15 to General Order No. 27, January 1, 1919. 

Statement.—This controversy involves differentials in both freight 
and passenger service—between the territory east and the territory 
west of Yermo in freight service, and the territory east and the 
territory west of San Bernardino in passenger service—which the 
engineers contend exist and the company contends do not exist. 

Decision—The matter complained of in the application and dis- 

“pute submitted in this case having occurred before the passage of 
‘the transportation act, 1920, by which the Labor Board was created, 
| the board decides that it is without jurisdiction, 

| The case is therefore dismissed. 
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DECISION NO. 1292.—DOCKET 175. 
Chicago, Iil., October 26, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Oxegon-Washington Railroad & Navigation Co. 


Question Controversy regarding the allowance to yard crews 
helping passenger trains out of East Portland. 
Statement.—The submission contained the following: 


Joint statement of facts—yYard engines are used to help passenger trains 
out of Hast Portland and compensation therefor has been claimed under the 
provisions of paragraph (0), Article XX, of Supplement No. 24 to General Order 
No. 27, and under Article 23 (0) of engineers’ and firemen’s current agreement, 
which are identical and read as follows: 

“Where regularly assigned to perform service within switching limits, 
yardmen shall not be used in road service when road crews are available, 
except in ¢ase of emergency. When yard crews. are used in road service under 
conditions just referred to, they shall be paid miles or hours, whichever is 
the greater, with a minimum of one hour, for the class of service performed, 
in addition to the regular yard pay, and without any deduction therefrom for 
the time consumed in said service.” 

Claim denied and compensation allowed at straight yard rates. 

Bmployees’. position—Yard crews assigned in Albina yard are required 
to help passenger trains over Hast Portland hill, a distance of approximately 
8.8 miles. Committees contend that crews engaged in this service should be 
compensated under the provisions of Article XX (b), Supplement 24 to Gen- 

-efal Order No. 27, and Article 23 (0b) of schedule effective May 1, 1920,- whith 
are identical-as quoted above * * *, 

The carrier contends that where it was the practice for yard crews to help 
trains out of the yard prior to the promulgation of Supplement 24, the pro- 
visions of Article XX (0) thereof do not apply, and cite Decisions Nos. 

27/213 and 27/286, issued by Railway Board of Adjustment No. 1 to sustain 
their contentions. These decisions read as follows: 

~ “The issue in this case concerns the intent of paragraph (b) Article XX of 
‘Supplement No. 24. ° 

“A review of the records clearly indicates that it has been the practice on 
this railroad for a number of years to require yard crews to assist trains out 
of yard, compensation therefor being covered by yard rates without arbitrary 
or special allowances. The claim is therefore denied.” 

The committees are not unmindful of these decisions of Railway Board of 
Adjustment No. 1 which have denied the application of the rule quoted, but 
contend that said decisions were predicated upon service for which men had 
not theretofore been paid “arbitrary or special allowances.” 

For many years there have been “arbitrary or special allowances” for the 
service in-question on .the Oregon-Washington Railroad & Navigation Co, as 
evidenced by the following rates and rules: 


“ SCHEDULE EFFECTIVE DECEMBER 1, 1897.—SWITCHING SERVICE. 


Perec Saree site Pye oy rs =e be Bil ree Sea ei ee per month__ $90.00 
eal Rar EM seeeyee tiny S85 5. tity a ee Seeder 8 sy hoy fs do____ 60. 00 


12 hours or less a day’s work. 
Overtime: 


ui Seth GE iy See pe a aya at a Rh Les per hour__ . 30 
STOIC Yy ht oh pee et es voss24 . 20 


“ When switch engines are used outside of yard limits for other than switch- 
ing service, engineers will be paid $3.90 per day, and firemen, $2.25 per day. 

“Phe company reserves the right to use switch engines outside of yard limits 
for legitimate switching work on basis of yard pay.” 

Under this schedule the minimum road rate for engineers was $3.90 and for 
firemen, $2.25 per day. 
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“ SCHEDULE EFFECTIVE: JULY 1, 1901.--SWITCHUNG SERVICE. 
Wngineer__—. - 5 __per month__ $90.00 
Biremen. ui. 2 0 eee do_.___ 60.00 
12 hours or less to constitute a day’s work. 
Overtime: 
Wngineer___--__------___----------=---------- per hour_— . 30) 
Wiremen__.. 2 2 ee eee does 220) 


$2.25 per day. , 
“The company reserves the right to use switch engines outside of 
yard limits for legitimate switching work on basis of yard pay.” . 
Under this schedule the minimum road rate for engimeers was: $3.90, and for 
firemen, $2.25 per day. 


“ SCHEDULE EFFECTIVE JULY 1, 1903.—-SWITCHING SERVICE. 


Fheineer 28 en re per day__ $3.15 
Die ast 17) cRNA Seni re edie ieee aly ie taney dy sate 


10 hours or less to constitute a day’s work. 

Overtime: 
Wingineer 2 Se 2S eee per hour__ . 314 
Rirenen ee ee eee dgttt Se eeary 


“ When switch engines are used outside of yard limits for other than 
switehing service, engineers will be paid $4 per day, and firemen, 
$2.40 per day. 

“he company reserves the right to use switch engines: outside of 
yard limits. for legitimate switching work on basis. of yard: pay.” 

Under this schedule the minimum road rate for engineers was $4 and for 
firemen $2.40 per day. i 


“ SCHEDULE EFFECTIVE. FEBRUARY 1, 1907,.-SWITCHING SERVICE—ENGINEERS. 


“ First-class yards, $3.75 per day of 10 hours or less, overtime pro: rata after 
10 hours. F 

“ Second-class yards, $3.50 per day of 10 hours or less, overtime pro rata after 
10: hours. 

“When switch engines are used outside of yard limits, for other than switch- 
ing service, engineers will be paid $4.40 per day. 

“The company reserves the right to. use switch engines outside of yard limits © 
for legitimate switching service on basis of yard pay.” 
-The minimum road rate for freight service under this schedule was $4.40 
per day for engineers. 


“ SCHEDULE EFFECTIVE DECEMBER 24, 1910:—SWITCHING SERVICE—ENGINEERS, 


“ Wirst-class yards, $4.25 per day of 10 hours or less, overtime pro rata after 
10 hours. 

“ Second-class yards, $4 per day of 10 hours or less, overtime pro rata after 
10 hours. 

“When switch engines are used outside of yard limits for other than switch- 
ing service, engineers will be paid $4.90: per day. 

“The company reserves the right to use switch engines outside of yard 
limits for legitimate switching service on basis of yard pay.” ' 

The minimum road rate for freight. service under this schedule was: $4.80 
per day for engineers. 


“ SCHEDULE EFFECTIVE JUNE 1, 1911.—SWITCHING SERVICE—FIREMEN. 


“ Wirst-class yards, $2.50 per day of 10 hours or less, overtime pro rata after 
10 hours, 

“ Second-class yards, $2.40 per day of 10 hours or less, overtime pro rata 
after 10 hours. 

“ When switch engines are used outside of yard limits for other than switch- 
ing service, firemen will be paid $2.90 per day. 

“The company reserves the right to use switch engines outside of yard limits 
for legitimate switching service on basis of yard pay.” ; aie tia i 

Under this schedule the minimum road freight rate was $2.80 per day for 
firemen. 


DECISIONS. ; 841 


At the time Supplement 15 te General Order No. 27 was applied to the 
schedule of January I, 1919, it was understood and agreed that Article XX (b) 
of the schedule effective January 1, 1919, should be eliminated and a new rule 
substituted, effective as of January 1, 1919. Article 20 (b) reads: 

“When switch engines are used outside of yard limits for other than switch- 
ing service, engineers will be paid $5.96 and. firemen $4.09 per day.” 

With the elimination of the above-quoted rule, the following was drafted 
and agreed to in Hieu thereof: 

“When switeh engines are used outside of yard limits for other than switch- 
ing service, engineers and firemen will be paid freight rates according to class 
of engine for entire day’s service, and ijn such cases they will not be required 
to work overtime in yard service except in cases of emergency.” 

With the adoption of the rule quoted next above, the “arbitrary or special 
allowance ” feature was continued, as read rates were higher than yard rates. 

With the promulgation of Supplement 24 to General Order No. 27 the com- 
mittee claimed time should be allowed under the provisions of Article XX (Db) 
thereof, er miles or hours, whichever is greater, with a minimum of one hour 
for each trip at the rate applying on the locomotive used for the road service, 
plus regular yard pay, and without any deduction therefrom for time consumed 
in road service for the yard service. 

To this the management does not agree, claiming yard rates is proper com- 
pensation. ; 

As for many years an “arbitrary or special allowance” has been made for 
the service in question, evidence of which is set forth above, we ask (1) 
that the management be instructed to compensate enginemen under the pro- 
visions of paragraph (0) Article XX, of Supplement 24 to General Order 
No. 27; (2) that a prompt and aecurate check back to effective date of said 
supplement, December 1, 1919, be made and that enginemen be compensated 
the difference between what they were paid and what they should have been 
paid. 

Carrier's position.—For a great many years, yard engines have been used 
te help passenger trains out of Hast Portland, within switching limits, and 
there has been no change in this established and accepted practice. 

In engineers’ schedule, effective December 24, 1910, and firemen’s schedule, 
effective June 1, 1911, the following rule appeared : 

“When switch engines are used outside of yard limits for other than 
switching services, engineers (firemen) will be paid $4.90 ($2.90) per day.” 

There was no change in this rule other than in rates of pay in accordance 
with General Order No. 27 until January 1, 1919, when the following rule was 
agreed upon: 

“When switch engines are used outside of yard limits for other than switch- 
ing service, engineers and firemen will be paid freight rates aceording to 
class of engine for the entire day’s service, and in such cases they will not be 
required to work overtime-in yard service except in cases of emergency.” 

This rule was in effect until December 1, 1919, effective date of Supplement 
24 to General Order No. 27. , 

Subsequent to December 1, 1919, yard crews have been paid yard rates of 
pay for service to which they are regularly assigned and which is performed 
within switching limits. The work of helping trains out of Hast Portland is 
a part of the regular assignment of these yard crews and is performed within 
switching limits. 

Where yard crews are used in road service and outside of switching limits 
they are paid in accordance with article 23 (b) of the engineers’ and firemen’s 
existing agreement, reading as follows: 

“(b) Crews used outside switching limits—Where regularly assigned to per- 
form service within switching limits, yardmen shall not be used in road serv- 
ice when road crews are available, except in case of emergency. When yard 
erews are used in road service under conditions just referred to, they shall 
be paid miles or hours, whichever is the greater, with a minimum of one hour 
for the class of service performed in addition to the regular yard pay, and 
without any deduction therefrom for the time consumed in said service.” 


Decision—The Labor Board decides that paragraph (6), Article 
XX of Supplement 24 to General Order No. 27, issued by the United 
States Railroad Administration, applies only when yard engines 
assist trains beyond the switching limits. 
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DECISION NO. 1293.—DOCKET 222. 
Chicago, Iil., October 26, 1922. 


Brotherhood of Railroad Trainmen; Order of Railway Conductors y. Southern 
Pacific Co. (Pacific System). 


Question.—Proper rate of pay applicable to trainmen in fire-train 
service, Sacramento division. ; 
Statement.—The submission contained the following: 


Statement of facts.—On district between Blue Canon and Truckee, distance 
41.4 miles, over the Sierra Nevada Mountains, the track is inclosed in wooden 
snow sheds, and as a precautionary measure fire trains with engines and train 
crews are maintained at certain intervals. Question of proper compensation 
for conductors and trainmen under different wage orders and supplements of 
the United States Railroad Administration and increases granted by Decision 
No. 2 of the United States Railroad Labor Board is in controversy. 

Employees’ position—The following rules covering fire-train service on the 
Sacramento division have. been agreed to by the carrier and the committee 
with the exception of section (a): 


“ArricLte 30.—Fire-TRAIN SERVICE, SACRAMENTO DIVISION, 


“(a) Trainmen in fire-train service will be paid as follows: Conductors, 
$6.68 per day; brakemen, $5.79 per day. 

“() Working hours will be from 6 a. m. to 2 p. m. 

“(e) Overtime to be computed on the minute basis and paid for at three- 
sixteenths of the daily rate. 

“(d) Service other than fire-train service performed between the east and 
west mile board of the station, designated in bulletin of assignment as the 
home terminal of the fire-train crew, will be computed separately on the minute 
basis, with a minimum of one hour, and paid for at one-eighth of the daily 
rate; such allowance to be made in addition to compensation provided for fire- 
train service. 

“(e) When used beyond the mile boards, in other than fire-train service, 
trainmen will be compensated for the service performed at the rate and under 
the rules governing. Such allowance to be made in addition to compensation 
provided for fire-train service. 

“(7) Trainmen in fire-train service called for such service before 6 a. m. 
or after 2 p. m, will be paid therefor on the overtime basis as provided im sec- 
tion (c) of this article. i 

“(q) A trainman assigned to fire-train service and required in an emergency 
to watch engine shall be paid for the time consumed on the minute basis, at 
one-eighth of the daily rate, with a minimum of one hour, same to be allowed 
in addition to compensation for fire-train service. 


“ DEFINITION OF ‘ FIRE-TRAIN SERVICE.’ 


“1. Going to and returning from fire. 

“9 Time consumed at fire. 

“(Nore.—In connection with definition No. 2 it is understood whatever 
duties have been performed in the past at fire and paid for as fire-train service, 
will govern in future.) 

“98 Sprinkling sheds. 

“4 Supplying Gunter and Lakeview stations with water. 

“5. Supplying locomotives with water when engines run short of water ac- 
count of mechanical defects, derailments, wrecks, track obstructions, defects, 
or shortage in station supply tanks occurring after crews depart from ter- 
minal.” 

The committee therefore contends that trainmen in fire-train service should 
be paid through-freight rates, applicable to the district on which fire train is 
assigned and operated in accordance with article 15 of trainmen’s agreement, 
reading: 


, 
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“ARTICLE 15.—BAsic DAY AND OVERTIME. 


““(a) In all read service, except passenger service, 100 miles or less, 8 hours 
or less (straightaway or turn around), shall constitute a day’s work. Miles 
in excess of 100 will be paid for at the mileage rates provided. ; 

“(b) On runs of 100 miles or less overtime will begin at the expiration of 
eight hours; on runs of over 100 miles overtime will begin when the time on 
duty exeeeds the miles run divided by 123. Overtime shall be paid for on the 
minute basis at a rate per hour of three-sixteenths of the daily rate.” 

The above article revised to conform to section (@), Article IX, of Supple- 
ments 16 and 25, reading: 

“(a) All service which prior to the effective date of this order was paid on a 
monthly, daily, or trip basis shall be established upon the mileage basis and paid 
the rates according to the class of service and operated under the rules herein 
provided.” 

Carrier’s position.—Prior to application of supplements 16 and 25 trainmen 
assigned to fire-train service were compensated on monthly basis—conductors, 
$171.70 per month; brakemen, $144.50 per month—and fractions of months 
were paid for at so many 380ths or 3l1sts, as the case might be. In other words, 
if conductors or brakemen worked but one day in a 30-day month, conductors 
would receive $5.72 and brakemen $4.82; in a 31-day month conductors would 
receive $5.54 and brakemen $4.66. In establishing daily rates under supple- 
ments 16 and 25 monthly rates of $171.70 for conductors and $144.50 for brake- 
men were multiplied by 12, divided by 365, producing $5.64 per day for conduc- 
tors and $4.75 per day for brakemen. Under decision No. 2, United States 
Railroad Labor Board, $1.04 was added, establishing a rate for conductors of 
$6.68 per day and for brakemen $5.79 per day. 

The carrier is not clear on application of article 15, referred to and quoted 
by organization. Article 30 (fire-train rules) was negotiated within the past 
six weeks, and the organizations’ presentation is the first intimation received 
that they objected to paying fire-train crews on a daily basis instead of a mileage 
basis. The carrier did understand, however, that the rates outlined in section 
(a) were objectionable to organizations, and statements made to grand officers 
and committees in conference are reiterated, that we are agreeable to pay train- 
men in fire-train service on a mileage basis, but we are not willing to agree 
that the mileage rates applicable to through and irregular freight service should 
apply to fire-train service. 

In fact, it was necessary to negotiate a special rule to cover fire-train 
service as outlined by the committee in their presentations, which proves beyond 
question that this service is peculiar and not comparable with any other class 
of service on the system. 

The carrier contends that present rates of $6.68 per day and $5.79 per day 
for conductors and brakemen, respectively, producing a monthly compensation 
exclusive of overtime in a 30-day month of $240 for conductors and $173.70 for 
brakemen, is a very liberal compensation for this class of service. 

It will be noted rule quoted by organizations restricts these men to a very 
limited service; in this connection they are used to perform duties coming 
under designation of fire-train service on rare occasions, averaging abeut twice 
a week. Crews receive additional compensation for movements such as rerail- 
ing and spotting cars within the confines of their terminals, and when used 
beyond their terminal limits they receive a minimum day at rates applicable 
to the class of service performed; in all, averaging about $50 per month for con- 
ductors and about $40 per month fer brakemen in addition to their regular 
salaries. 

The Labor Board’s attention is called to the fact that the carrier has no 
objections to paying men in fire-train service on a mileage basis, and had 
the organization requested it it would have been done. However, the carrier 
contends there are no grounds on which to base request that rates established 
in section (a) be further increased, for the reason that men in fire-train 
service have never been paid through and irregular freight rates, and for the 
further reason rates outlined in section (@) are adequate and liberal compen- 
sation for the class of service performed. 


Decision—The Railroad Labor Board decides that the rates of 
pay now in effect are just and reasonable. 
Request of employees is therefore denied. 


20936 °—23—_54 
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DECISION NO. 4294—DOCKET 224, 
Chicago, Ill.,. October 27, 1922, j 
Brotherhood of Railroad Trainmen v. Seuthern Pacific Ce, (Pacific System). 


Question—Application of monthly guaranty to passenger brake- 
men, established under Supplements 16 and. 25 to General Order No. 
27, United States Railroad Administration, also guaranty established — 
under section 1, Article VII, of Decision No. 2, United States Rail- 
road Labor Board. 

Statement.—Prior to the effective date of Supplement 16, the 
minimum monthly rate for passenger brakemen under General 
Order No. 27 was $125.80, with the exception of the suburban elec- 
tric service at Oakland, Calif., on the western division where the 
minimum rate was $121.55. The carrier takes the position that 
money monthly guaranties applicable to passenger brakemen, shown 
in Supplements 16 and 25 to General Order No. 27, United States 
Railroad Administfation, and subsequently increased by Decision 
No. 2, United States Railroad Labor Board, apply to all runs except- 
ing runs or assignments: which carried a higher monthly guaranty 
prior to the issuance of Supplements 16 and 25, 

Employees’ position —F ollowing the effective date of Supplement 
16, the carrier has taken the position that the money monthly guar- 
anty for brakemen on any new runs put on after January 1, 1919, 
should be $120. 

This position is taken by the carrier, notwithstanding the fact 
that there would have been no question asi to what minimunr monthly 
rate would have been applied to any new run put on between Janu- 
ary 1, 1918, the effective date of General Order No. 27, and January 
1, 1919, the effective date of Supplement 16. 

The employees contend that it was never the imtention of Supple- 
ment 16 to General Order No. 27 to reduce a money monthly 
euaranty, established by General Order No. 27. : 

Carriér’s. position.—The carrier takes the position that guaranties. 
shown in supplements are to be incorporated im the agreement and 
apply to all runs, except that higher monthly guaranties are pre- 
served for passenger brakemen on runs and assignments where such 
higher guaranties prevailed prior to issuance of Supplement. 16, and 
95, with inereases granted in Decision No. 2, United States Railroad 
Labor Board, added, but the carrier does net understand that these 
higher monthly gwaranties are to be extended to territory om which 
there was no passenger service operated prior to the issuance of 
Supplements 16 and 25. Neither dees the carrier understand that it 
is intended to apply these higher monthly guaranties to rums not 
operating prior to the issuance of said supplements. In this con- 
nection, however, if an additional run was. added to a, pool of runs, 
or a run was added covering the same territory, and crews operat- 
ing in such pool or over the same territory om which the additional 
run was added received a guaranty in excess of that contained in 
Supplements 16 and 25, the carrier understands the additional crews 
or crew added as outlined would be entitled to the same monthly 
guaranty as other crews operating over the same territory. —— 

Decision.—The Labor Board decides that the monthly guaranty 
for flagmen and brakemen shall be $120 a month in territories where 
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‘passenger service did not exist heretofore, but that in territories 
where passenger service did heretofore exist the monthly guaranty 
for brakemen and flagmen on new runs inaugurated shall be $125.80 
a month, prior to the application of Decisions Nos. 2 and 147. 


DECISION NO. 1295.—DOCKET 244, 
Chicago, Iil., October 27, 1922. 


Brotherheed ef Railroad Trainmen; Order of Railway Conductors v. Western 
Pacific Railread Co. 


@uestion—Claim for terminal switching and terminal delay time 
from March 1, 1920, for passenger crews assigned to trains Nos. 2 
and 4, from time required to report for duty at Oakland yard until 
train leaves Western Pacific mole. 

Statement—The submission contained the following: 


Statement of facts—Crews assigned to train No. 4 were required to report 
for duty at Oakland yard one hour and five minutes before leaving time, anc 
are now required to report one hour before leaving time. 

Crews assigned to train No. 2 are required to report for duty at Oakland 
yard one hour before leaving time. 

Crews get engines at roundhouse, herd to and couple to train, then handle 
train from Oakland yard to Western Pacific mole—distance 2 miles—double 
train over, when it consists of more than eight cars, in order to spot baggage 
cars at platform and double back when baggage and express is loaded. 

The baggage cars are partially loaded during the afternoon at Western Pacific 
mole for train No. 4. These cars are doubled over on to train by engine and 
erew of train No. 4. : 

"Employees claim continuous terminal time under section 11 of Artile I, 
reading : 

“Initial terminal delay and switching.—In passenger service, crews making 
not less than 100 miles or passing entirely over the district, when held at 
initial district terminal one hour, will reeeive one hour’s pay in addition to 
the miles and time consumed in making the trip. If held over one hour, will 
be paid on the basis of pro-rata overtime, actual minutes to be counted. Where 
heth switching and initial delay occur at same district terminal, total time 
will be computed as switching.” 

Yor the service in question the carrier is paying 30 minutes in addition to 
all time earned on the trip, the other 30 minutes being accounted for as pre- 
paratory time, which is paid for in connection with the road trip. 

Employees’ position—Committee contends that the herding of engines, moy- 
ing of train from Oakland yard to Western Pacific mole—distance 2 miles— 
doubling train over and back, spotting cars, picking up baggage and express 
ears partly loaded, is initial switching and should be computed with the delay 
time and paid for as switching, under section 11 of Article I. 

Special agreement referred to by the carrier reads: 

“Por handling engines and trains from Western Pacific mole to Oakland 
yard, passenger crews will be paid actual minutes from arriving time of train 
at mole until relieved from care of engine and train at designated track at 
Oakland yard. Crews will be on hand for duty at Oakland yard 50 minutes in 
advance of leaving time at the mole of local trains and allowed 20 minutes 
overtime, in addition to other time, and will report at Oakland yard one hour 
in advance of leaving time at mole of through trains and allowed 30 minutes 
overtime, in addition to other time. (One mile for each four minutes.)” 

This agreement is superseded by section 11 of Article I, as provided by 
Article VIII of revised schedule, dated November 1, 1918, reading: 

“The foregoing rates of pay, rules and regulations herein set forth consti- 
tute, in its entirety, the agreement between the Western Pacific Railroad and 
its conductors and trainmen, which agreement in its entirety will take effect 
Noyember 1, 1918, and remain in effect 30 days and thereafter until the expira- 
tion of 30 days’ notice in writing served by one party hereto upon the other, 
‘which notice shall state the change or changes desired.” 
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Carrier’s position.—The operation of passenger trains from Western Pacific 
mole began in August, 1910. This continued until August 3, 1918, when these 
trains were run from Southern Pacific Oakland Pier, due to consolidation under 
Federal control. When Federal control ended on February 29, 1920, Western 
Pacific passenger trains again began operating from Western Pacific mole. 

First agreement with conductors and trainmen became effective May 1, 1911; 
present agreement effective November 1, 1918. Both of these agreements are 
silent as to how passenger trainmen shall be paid for coupling engine and back- 
ing train to Western Pacific mole prior to time set to depart, for the reason that 
there was no such service when first agreement was entered into, and passenger 
trains were not being operated from Western Pacific mole when present agree- 
ment was made effective and the matter was regarded as a dead issue, it not 
being anticipated that the former method of handling would be resumed. 

The agreement relating to this special service, which the carrier contends 
never had been abrogated, was made with both passenger trainmen and engine- 
men after passenger service had been permanently established and definite 
arrangements made for parking these trains. Agreement referred to was 
entered into at a joint meeting October 25, 26, and 27, 1911, and reads: 

“ Passenger service—For handling engines and trains from Western Pacific 
mole to Oakland terminal, passenger crews will be paid actual minutes from 
arriving time of train at mole until relieved from care of engine and train at 
designated track at Oakland terminal. 

“ Crews will be on hand for duty at Oakland Terminal 50 minutes in advance 
of leaving time at the mole of local trains, and allowed 20 minutes overtime 
in addition to other time, and will report at Oakland Terminal one hour in 
advance of leaving time at mole of through trains and allowed 80 minutes 
overtime in addition to other time. (One mile for each four minutes.)” 

Furthermore, trainmen are being paid actual minutes for time eonsumed in 
backing passenger trains Nos. 1 and 3 from Western Pacific mole to Oakland 
yard, as outlined above, which clearly establishes our claim that this special 
agreement is in effect thus far, and if in effect in part certainly it is in effect — 
as a whole. Section 12 of Article I reads: 

“Src, 12, Pinal terminal delay and switching.—In passenger service, crews 
making not less than 100 miles or passing entirely over the district will be 
paid terminal delay after the lapse of one hour at the overtime rate. Where 
both switching and final terminal delay occur at same district terminal, the 
total time will be computed as switching.” 

This section does not require payment for such extra service, there being 
no switching and the delay unloading baggage and express and backing train 
to Oakland yard ordinarily consumes 30 to 45 minutes. 

Immediately upon resuming operation from Western Pacific mole, March 1, 
1920, question was asked as to how payment for this special service should 
be made and instructions were given to pay as per agreement quoted. Payment 
is being so made to both trainmen and enginemen at the present time, and 
enginemen recognize it as a fair compensation for service rendered. On March 
9, 1920, trainmen on train No. 4 were instructed by the superintendent to 
report one hour and five minutes before leaving time, instead of one hour. 
As soon as this came to our notice it was changed to one hour in order to 
strictly conform to the special agreement. This extra five minutes will be 
added to the 80 minutes provided for in the agreement, making 35 minutes 
paid in addition to all other time made on trip for this service during period 
crews were required to report one hour and five minutes in advance of leaving 
time. 

In the agreement, effective May 1, 1911, rule 3 reads: 

“Spo, 3. Time to begin and end.—In passenger and freight service, time of 
trainmen to begin 30 minutes prior to time set to depart and end when relieved 
at terminal. 

“Terminal delay—Road crews making not less than 100 miles or passing 
entirely over the district, when held at district terminal one hour, will receive 
one hour’s pay in addition to the miles and time consumed in making the 
trip. “if held over one hour, 1 mile will be allowed for each six minutes 
so held.’ lt. 

= the agreement effective October 1, 1918, sections 8 and 11 of Article I 
read: —_ 

“Src, 8. Time ta begin and end.—Time of passenger trainmen will -begin 30 
minutes prior to time set to depart and end when relieved at terminal, except 
as provided in section 4 of this article. ‘ 
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“Src. 11. Initial terminal delay and switching.—In passenger service, crews 
making not less than 100 miles or passing entirely over the district, when held 
at initial district terminal one hour, will receive one hour’s pay in addition 
to the miles and time consumed in making the trip. If held over one hour, 
will be paid on the basis of pro-rata overtime, actual minutes to be counted. 
Where both switching and initial delay occur at same district terminal, total 
time will be computed as switching.” 

The part in italics seems to be one of the bases of the trainmen’s claim for 
one hour or more for this special service. The carrier contends that this 
provision has nothing to do with the special agreement as it relates to Oakland 
Terminal, and that such special agreement is not invalidated by this change 
in the wording of the rule. Attention is called to the words ‘ held” and 
“delay” in section 11. Ordinarily these through passenger trains, Nos. 2 and 4, 
leave Western Pacifie mole about on time, but in any event there is no “ delay ” 
until after time set to depart. 

Another basis of claim is that trainmen should be paid one hour because 
required to switch their trains at Oakland yard before backing to mole. 

There is no switching to be done. There is one crossing which must be kept 
open, but this is closed and train is coupled up by yard crews. The only serv- 
ice required of trainmen is to couple engine, then back train to Western Pacific 
mole. Carmen are on hand to test air. That this does not constitute switch- 
ing is clearly set forth in the following cases: Case No. 132, Missouri Pacific; 
Case No. 137, Missouri Pacific; Case No. 139, Missouri Pacific; 27/336, El Paso 
& Southwestern ; 27/337, El Paso & Southwestern. 

It is true that on train No. 4 it is necessary to double over after arrival at 
mole to get baggage cars which are placed there during the day by yard engine, 
in order that express may be loaded during afternoon. This doubling over 
sometimes occurs with train No. 2 also, but only when train has more than 
eight cars. None of this service is switching in the sense in which such word 
is generally accepted and interpreted in passenger service, and the carrier con- 
tends full compensation is provided in the agreement which allows 30 minutes’ 
pay for all incidental service prior to departure from this terminal. 

To claim that article 8 eliminates all other understandings, agreements, and 
well-established past customs is hardly in harmony with our experience or the 
facts, nor would trainmen care to literally subscribe to such an interpretation, 
as we are constantly adjusting claims based on past practice or some commonly 
understood verbal or written agreement not to be found in “ Schedule of pay 
and regulations for conductors and trainmen.” 

Committee’s contention for one hour initial switching, provided trains Nos. 4 
and 2 depart from Western Pacific mole on time, is aay upon a combination of 
rules and is wrong in principle. 

Under section gs of Article I, passenger trainmen are required to report for 
duty 30 minutes prior to time set to depart, in order to perform any inci- 
dental service which may be necessary to enable train to depart at the time 
set. Cleaning and lighting lamps, markers, etc., and placing engine on train, 
are some of the duties which are necessary before time set to depart, and for 
which payment is contemplated in section 8, Article I. 

In this particular case men are required to report one hour in advance of 
leaving time in order to allow 80 minutes for movement of train from Oakland 
yard to Western Pacific mole, the other 380 minutes being the preparatory time 
provided in section 8 of Article I. The committee endeavors to combine pre- 
paratory time and the 30 minutes’ time consumed in backing train to Western 
Pacific mole and make of it an arbitrary of one hour terminal switching 
or delay. 

In July, 1911, a similar question arose between the management and a com- 
mittee of the employees. It was ruled at that time, accepted by the com- 
mittee, and has been effective ever since, that terminal delay is not paid for 
unless the delay is one hour or more after the time set to depart. 

The carrier contends that the present method of payment is a fair com- 
pensation for the service performed, inasmuch as road overtime on trains 
Nos. 4 and 2 is computed from 80 minutes prior to time set to depart from the 
Western Pacific mole, and crews are also paid 80°-minutes in addition to all 
other time earned on the trip for moving train from Oakland yard to Western 
Pacific mole, and such payment as is provided in the special agreement made 
in October, 1911, is not abrogated by present schedule rules; rather the agree- 
ment of many years’ standing and acceptance takes preference over the 
schedule, as it provides special payment for special work at a particular 
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terminal, thus leaving the application of any conflicting schedule rule to points 
not covered by special agreement. 

Decision.—Article VIII of agreement, effective November 1, 1918, 
reads as follows: 

The foregoing rates of pay, rules, and regulations herein set forth constitutes, 
in its entirety, the agreement between the Western Pacific Railroad and its 
conductors and trainmen, which agreement in its entirety will take effect 
November 1, 1918, and remain in effect 30 days and thereafter until the expira- 
tion of 30 days’ notice in writing served by one party hereto upon the other, 
which notice shall state the change or changes desired. 

This article eliminates all special agreements on the Western 
Pacific Railroad. 

The case is remanded for further conference between the carrier 
and its employees to determine a just and reasonable basis of pay for 
the service in question. 


DECISION NO. 1296.—DOCKET 245, 
Chicago, Ill., October 27, 1922. 


Brotherhood of Railroad Trainmen; Order of Railway Conductors v. Western 
Pacific Railroad Co. 


Question —This -controversy involves the question of trainmen 
filling water cars and conductors being held responsible for water in 
auxiliary water cars used to supply engines handling trains. 

Statement.—The submission contained the following: 


Statement of facts—Water cars are filed at Delle for commercial use at a 
potash plant located at Salduro, 63 miles west of Delle. 

Water cars are filled at Delle for company use at Wendover, the terminal, 
72 miles west of Delle. 

Water cars are filled at Shafter for company use at Wendover, the terminal, 
40 miles east of Shafter. 

At Wendover, a terminal, auxiliary water cars are filled and used by engines 
inking trains out of that point, conductors being held responsible for having 
auxiliary water cars filled before leaving there. 

Superintendent’s circular No, 67—A, issued under date of September 24, 1920, 
reads as follows: 

“We have had several cases where trains left Wendover with auxiliary water 
cars supposed to be filled, but after leaving the terminal it was discovered that 
there was no water in the car. When investigation was made the responsibility 
for auxiliary water car being left empty was shifted from ene to another, 

“ Hereafter the conductor will be held responsible for having the water car 
filled before leaving a terminal or any other station where an auxiliary is 
picked up for service in his train.” 

Employees’ position—The committee contends that filling water cars at 
Delle, Shafter, Wendover, or any other point, and emptying same, is not the 
work of trainmen. The committee further contends that the filling of aux- 
jliary water cars at Wendover or any otler district terminal or point for the 
use of engine pulling train is no more the work of trainmen than that of filing 
the engine tank, as the auxiliary water car is a part of the engine and is used in 
supplying the engine with water, the same as the engine tank is used. 

The committee also contends that the conductor is not responsible for the 
contents of the auxiliary water car, neither is he responsible as to when or 
how water is used out of the auxiliary water car any more than he would be 
responsible for the water, coal, or oil used from the engine tank or any other 
necessary supplies used for the safe operation of the engine. 

Carrier’s position—The stations mentioned in joint statement of facts are 
in desert territory; no water is available, nor can it be developed between 
Delle and Wendcver, a distance of 72 miles. A 23-matle pipe line earries water 
to Wendover from springs on Pilot Mountain, the only available supply adja- 
cent thereto, A water station is located at Proctor, 23 miles west of Wend- 
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ever, and another at Shafter, 40 miles west of Wendover. The supply of 
water at Delle is limited only by the size of the pipe line and is ample to 
supply the requirements between that point and Wendover. During certain 
seasons of the year the available supply of water at Wendover is not sufficient 
to meet the requirements at that point, and it is necessary to haul water from 
Delle and occasionally from Shafter. Freight trains between Wendover and 
Delle, both east and westbound, supplement engine tank with an auxiliary 
water car. Helper engines westbound are also compelled to supplement en- 
gine tank with auxiliary water car, the grade being 1 per cent Wendover to 
Silver Zone, a distance of 34 miles, As a rule, tonnage trains are unable to 
make Proctor for water, making it necessary for the road engine to run to 
Proctor tank from a point about 1 mile east. The Proctor supply is limited 
by the capacity of the springs. The Shafter supply is limited only by the 
capacity of the pump. 

The roundhouse track arrangements at Wendover are such that they will 
not permit storage of water cars in this area, and in consequence auxiliary 
water cars are kept out in the yard, are picked up by train crews leaving 
Wendover after engines leave the roundhouse tracks, and filled by them at a 
Standpipe located in the yard, which is not in the roundhouse area. Train 
crews are paid terminal switching under section 5 of Article II for this work 
at Wendover terminal. 

The work of filling water cars at Delle and Shafter invariably results in 
Overtime, and in consequence trainmen are paid at time and one-half for this 
work. In many cases filling water ears results in payment of local freight 
rates to the crew doing the work, as filling such cars is counted as one of the 
three or more stations under seetion 11 of Article IT for which the increased 
lecal rate is paid. 

During the greater part of the year no yard engine is maintained at Wend- 
over, terminal switehing being performed by roadmen and paid for under sec- 
tion 5 of Article IT. 

Transportation rules place the conductor in charge of the train; therefore, 
the carrier feels that it is proper and natural to hold him responsible for know- 
ing that water cars in his train have been filled before leaving Wendover. 
Trainmen do not make the coupling between auxiliary water cars and engine 
tanks; this work is performed by the enginemen. 

Trainmen contend that the enginemen should fill auxiliary water cars. Such 
has not been the practice on this railroad. Trainmen have filled all water cars 
from time of construction of the railroad to the present day. It is not possible 
to have this work done by other than employees in train service without such 
excessive expense as to make it prohibitive. 

Trainmen are not required to empty water cars. There are certain desert 
stations, however, where no water is available; in such cases water is supplied 
from a water car and the station water barrels filled by trainmen, who are 
paid local freight rates for this service. 

The large potash plant located at Salduro has no other source of water 
supply than that purchased from the railroad, nor can they develop a water 
supply in this territory. 

The carrier is doing what it ean to improve the situation. An appropriation 
of $16,000 has been authorized for construction of a water station at Knolls, 
a station 39 miles east of Wendover and 33 miles west of Delle. Water wil! 
be hauled from Delle to this point. This wili eliminate use of auxiliary water 
cars east of Wendover. An appropriation of $6,000 has been requested to con- 
struct a water track and water racks at Delle, which will relieve trainmen 
of filling water cars at that point. When these two improvements have been 
made trainmen will be relieved altogether of this duty between Wendover 
and Salt Lake, where 90 per cent of the work is done. The carrier proposes 
to attempt to develop additional water at Proctor next year; and if they are 
successful, the situation at Wendover and west will be considerably relieved. 
Also propose to buy for freight service west of Wendover 10 new engines for 
spring delivery, having 12,000 gallons’ water capacity, which will eliminate 
the use of water cars west out of Wendover. This will eliminate the use of 
auxiliary water cars except between Gerlach and Jungo on the first district 
of the Eastern division, In this territory it is the intention to drill a well 
at Ronda in an attempt to develop water; if successful, all auxiliary water 
cars will be eliminated. 
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These are improvements which were proposed prior to the protest on the 
part of trainmen in regard to filling water cars. ; 

The carrier feels that inasmuch as trainmen have been performing this 
work ever since construction days, and in view of the fact that they are the 
logical men to do the work and do not suffer financially because required to do 
it. there is no reason why any change should be made, especially in view of 
the improvements contemplated and cited above. 

Decision-—Inasmuch as the practice complained of has been in 
effect for many years, and in view of the fact that the carrier has 
improvements under way which will relieve the employees from 
performing the service in question, the board decides that no change 
1s justified at this time. 


DECISION NO. 1297.—DOCKET 246. 
Chicago, Ill., October 28, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen vy. Southern 
Pacific Lines in Texas and Louisiana. 


Question.—Claim of the employees that question 61 and decision 
thereon in Interpretation No. 1 to Supplement 25 to General Order 
No, 27 is not applicable to guaranty applying to brakemen in three- 
crewed local service. 

Decision.—The Labor Board decides that section 3, Article IV, 
of agreement in effect between the carrier and the trainmen shall 
be changed to read as follows: 

When three or more local crews are assigned to any division and run first-in 
and first-out, 20 trips or less will constitute a month’s work. This guaranty 
shall be applied for the days of the assignment and not for lay-over days. 
Extra trips in local service will be paid for at same rate. Crews assigned in 
addition to the minimum number, as shown above, that do not cover the same 
territory and are net run first-in and first-out with other crews, will be paid 
the same rate per mile for actual mileage made daily, with a minimum of 100. 


DECISION NO. 1298.—DOCKET 247. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen vy. Southern 
Pacific Lines in Texas and Louisiana. 


Question.—Claim for local rates of pay for. the Port Lavaca and 
Beeville branches, mixed runs, in accordance with provisions of ques- 
tion 60 and answer thereto in Interpretation No. 1 to Supplement 25. 

Statement.—These two branch runs, prior to General Order No. 27, 
paid brakemen $83.49, which covered all service—through freight, 
local, or mixed. 

Supplement No. 16 provided that all the monthly-rated service 
should be established upon the mileage basis, paid the rates accord- 
ing to class of service, and operated under the rules of the supple- 
ment. ‘ 

In accordance with question 91 and answer in Interpretation No. 1 
to Supplement 16, the mileage rates were established to conform 
therewith, and resulted in the following rates: fone 

Per 100 miles. 


Port Lavaca, mixed qTUDTo-schesctans “ares rciapch ck rae $4.41 
Beeville, mixed run_-.-------------------- = -- = -- $+ ssa 4.35 
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Decision No. 2 added $1.04 to the above rates. 

The employees claim question No. 60 and answer in Interpretation 
No. 1 to Supplement 25, which provides that “where mixed service 
was paid the through- freight rate, or less than the through-freight 
rate, through- -freight rate shall apply; where paid a special rate 
which was higher than the through-freight rate, but less than the 
local rate, local rate shall apply, but where the amounts of increase 
produce rates higher than the local rates they shall be retained,” en- 
titles them to local rates of pay on the run in question. 

The carrier claims that the rate of $83. 49 was the rate applying to 
through freight, local, and mixed service, and that it can not be 
argued that the rate was in itself a local rate; that the service on 
the. two branches is light and does not nearly approximate local 
service; and that the Director General of Railroads did not con- 
template any reclassification of service. 

Under date of March 1, 1921, the carrier advised that the conduc- 
tors’ general committee agreed 1 in the schedule, effective May 1, 1920, 
that the service in question was not local service and not subject to 
local rates. 

Decision—The Labor Board decides that the rate of $4.81 for 
brakemen on the Port Lavaca branch, mixed run, and $4.75 on the 
Beeville branch, mixed run, is just and reasonable. ‘The rates were 
arrived at by adding the increases of Decision No. 2 and subtracting 
the decreases of Decision No. 147 from the rate of $4.41, Port Lavaca 
mixed run, and the rate of $4.35, Beeville mixed run. 


DECISION NO. 1299.—DOCKET 248. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen v. Southern 
Pacific Lines in Texas and Louisiana. 


Question—Claim for through-freight rates ie, td in work-train 
service on the three freight divisions west of Del 
Statement—The submission contained the following: 


Employees’ position—Question 59 and answer thereto, Interpretation No. 1 
to Supplement 25, reads: 

“Schedule contains a monthly work-train rate applicable to the system. 
Should this be adjusted under this section or Article IX (a), and by what 
method? 

“ Decision.—In applying this section to work-train service, where heretofore 
paid less than through freight, pay through-freight rate. Where heretofore 
paid same as local freight, continue to pay local-freight rates. Where paid an 
arbitrary rate more than through-freight rate, but less than local rate, pay 
same amcunt of money in cents per day above the through-freight rate as 
before. Where higher than local rate, pay same as before.” 

“Under the decision quoted, the committee would understand that the work- 
train rate as shown above, being lower than the through-freight rate on the 
divisions mentioned, should be increased to equal the through-freight rate. 

Carrier's position —The carrier wishes to point out that the agreement with 
conductors and brakemen at the time Supplements 16 and 25 became effective 
contained a work-train article applying to the system as a whole and fixed a 
uniform rate which was applicable to all divisions. It will be observed from 
the foregoing that the system work-train rate for brakemen under the schedule 
in effect at the time General Order No. 27 was issued was less than the 
through-freight rate on seven of the freight districts where rates in excess. 
of the standard through-freight rate were in effect and was higher than the 
standard through-freight rate applicable on 13 of the other districts. 

In applying the increases provided by Supplement 16, the work-train rate 
applying to the system was higher than the standard through-freight rate 
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authorized by Supplement 16 on ali divisions exeept the three divisions west 
of Del Rio, where the mileage rate for through-freight serviee established 
under General Order No. 27 was higher than the through-freight rates author- 
ized by Supplement 16. 

The committee is now claiming that the through-freight rates applying west 
of Del Rio, which rates are higher than the through-freight rate authorized 
by Supplements 16 and 25, sliould be applied to work-train service, and eoentend 
that the work-train rate of $4.22 for brakemen on all other districts, which 
is higher than the through-freight rate, be applied instead of the through-freight 
rate authorized by General Order No, 27 and Supplement 16. Their contention 
seems to be based on question 59 of Interpretation No. 1 to Supplement 25, 
which the carrier holds does net support their claim, fer the reasen that the 
reference made to through-freight rates in question 59 covers the through- 
freight rates of the supplement, which is $4.08 per hundred miles for brakemen, 
and does not apply to through-freight rates existing on certain divisions, which 
are higher than the through-freight rates of the supplement. The work-train 
rate per hundred miles under Sapplements 16 and 25 for brakemen is $4.22, or 
14 cents in excess of the through-freight rate provided by the supplements men- 
tioned, and the carrier contends that, inasmuch as the work-train rules applied 
to the system as a whole, it is not now proper to have a yarying work-train rate 
for the different divisions. 


Decision.—The Labor Board decides that inasmuch as the agreed- 
upon work-train rate of pay of $4.22 was in excess of the through- 
freight rate of $4.08, established by Supplements 16 and 25 of the 
United States Railroad Administration, that further increase is not 
justified. 

DECISION NO. 1300.—DOCKET 278. 


Chicago, Ill., October 27, 1922. 


Order of Railway Cenductors; Brotherhood of Railroad Trainmen y. Louis- 
ville & Nashville Railroad. 


Question.—Claim of C. A. Smith, conductor, for payment of time 
which elapsed between the end of deadhead trip and the beginning 
of service trip at intermediate point. 

Statement.—The submission contained the following: 


Statement of facts—Conductor Smith was called to leave Montgomery, his 
home terminal, at 11:10 a. m., April 3, 1920, upon a freight train to deadhead 
to Georgianna (60 miles), an outlying point, to make a service trip with power 
assigned to local freight trains that lay up there over nights and on Sundays, 
arriving there at 2.30 p. m., called to depart from Georgianna on a service 
trip at 5.30 p. m., running south to Flomaton (60 miles), turning there, run- 
ning back in service to Montgomery, his home terminal (120 miles), arriving 
at 19.05 a. m., and relieved at 10.40 a. m., April 4, for which he was paid 60 
miles at through-freight rates for the deadhead trip and allowed through- 
freight rates for the service trip of 180 miles and 3 hours and 16 minutes 
overtime. , : 

Employees’ position—The employees contend that, under the provisions of 
the agreement, the carrier has no right to relieve conductors assigned to chain- 
gang service between terminals except under the hours-of-service law without 
pay, and asks that Conductor Smith be paid the 2 hours and 30 minutes that 
he lay over at Georgianna. ; 

Carrier’s position—Conduector Smith was paid aetual miles at through- 
freight rates for the deadhead trip independently of the service trip and then 
paid for the subsequent service trip on the usual basis; having done this, we 
hold that we have correetly fulfilled our obligations under the agreement. 

It is the contention of the employees in support of this claim that we had 
no right to relieve Conductor Smith at Georgianna, and that we should there- 
fore have paid him continuously. But, since the conductors have insisted upon 
independent pay for all deadhead trips, we believe we had a right-te—relieve 
Mr. Smith upon his arrival at that point and use him in ether service later, 
as was done. Had we not so used him within 10 hours after his arrival at 
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Georgianna, he would have received a minimum day for the deadhead trip, 
as called for under section (b), Article XII, of the agreement. 

Prior to the date of this occurrence, we had maintained for some time that 
the deadhead rule (as covered by the article quoted) should apply only at 
points at which conductors could be relieved—that is, at terminal points. But 
this was not acceptable to the conductors, who contended for independent dead- 
head pay in all cases, and we finally conceded the point. Consequently, it 
would only be logical that, if this method of payment were applied to this case, 
the other conditions of the same rules should also be ef equal application. 


Decision—The Labor Board decides that the claim of the em- 
ployees is not justified. 


DECISION NO. 1301—DOCKET 280. 
Chicago, Ilt., October 27, 1922. 


Missouri, Kansas & Texas Railway v. Order of Railway Conductors; Brother- 
hood ef Railway Trainmen. 


Question.—Claim of conductors that switching-run rate of pay be 
allowed on Nos. 27 and 28, ete. 
Statement.—The submission contained the following: 


Statement of faects—On June 12, 1920, a new freight run was established, 
designated as Nos. 27 and 28, to perform one round trip daily between Chipley 
and River Junction, Fla. (distance, 44 miles each way). The bulletin adver- 
tising the run stated that through-freight rates of pay would apply, and it 
was bid on and accepted on that basis. A regular local freight, Nos. 38 and 39, 
aiso operates over the same territory. 

The run in question performs service substantially ag follows: Leaving 
Chipley it handles all through loads and empties brought to that point by train 
No. 23 (through freight from Pensacola to Chipley, put on the same day as 
train No. 27) and also short loads and empties for points between Chipley 
and River Junction. Returning, it handles the through cars on hand at the 
laiter point, and also short loads and empties as on the outgoing trip. In both 
directions, it does the necessary station switching, occasioned by setting off or 
picking up loads or empties as required. : 

Himployees’ position.—The employees contend that trains Nos. 27 and 28, 
operating in turn-around service between Chipley and River Junction, ave 
required to perform station switching daily, thereby making it a switching 
run; and as the service performed classified the run for rate of pay, the 
committee contends that the run should be paid as provided for in section (d), 
Article IV of the agreement. 

Carrier's position—For some time prior to the establishment of this run, it 
was necessary on account of increased tonnage to run a second section of 
train No. 25 (a through freight from Pensacola to River Junction, passing 
through Chipley), in order to handle overflow through tonnage and empties 
for points between Chipley and River Junction. On this account, it was 
deemed proper to make a new arrangement and on the date mentioned new 
ruus were put on to operate between Pensacola and Chipley, trains Nes. 23 and 
24, and another to make a round trip between Chipley and River Junction, 
trains Nos. 27 and 28, this latter being the run now in controversy. 

This run is not a local freight, nor does the conductor’s committee so claim, 
but their claim is that as it does some part of the station switching, which 
at times was formerly performed by the local run, it should thereby be con- 
sidered a switching run and paid the rates applicable to that service. 

We maintain that this is not a switching run; that it can not be so called 
under a proper acceptation of that term; and that the only correct classifica- 
tion to be applied to it is that of through freight, and, as shown in the joint 
statement of facts, we have been paying the rates pertaining to this class of 
service. Switching between terminals does not change the classification of 
a through-freight train nor the rate applicable to it, as is clearly set out in 
paragraph (c), page 5, of the director general’s memorandum dated December 
17, 1919, and as upheld in decisions of Railway Board of Adjustment No, 1— 
_ for example, its Docket No. 1964, which covered a case on this railroad. 
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Decision-—It is contended by the carrier that the run in ques- 
tion was not intended to do local freight work, which is taken care 
of by regular local trains Nos, 38 and 39. The employees show 
nothing to the contrary. val 

The claim of the employees is therefore denied. 


DECISION NO. 1302.—DOCKET 282. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Nevada Northern Railway Co. 


Question.—Request of the employees in train and engine service 
that the increases specified in Articles VI and VII of Decision No. 2 
of the Railroad Labor Board be applied to the wage scale in effect 
on the Nevada Northern Railway as of May 1, 1920. 

Statement.—At the hearings before the Labor Board in connection 
‘with the employees’ request for increased wages and changed work- 
ing conditions, Mr. E, T. Whiter, representing the Association of 
Railway Executives, certified that he was duly authorized to repre- 
sent the Nevada Northern Railway Co., upon which certification this 
carrier was named in Decision No. 2, 

Interpretation No. 2 to Decision No. 2 of the Labor Board pro- 
vides that the phrase reading, “The rates established by or under 
the authority of the United States Railroad Administration,” means 
the rates in effect at 12.01 a. m., March 1, 1920. 

Decision-—The Labor Board decides that the increases specified in 
Articles VI and VII of Decision No. 2 shall be added to the rates in 
effect at 1201 a. m., March 1, 1920, for the employees involved in 
this dispute. 


DECISION NO. 1303.—DOCKET 283. 
Chicago, Ill., October 27, 1922. 


Missouri, Kansas & Texas Railway vy. Order of Railway Conductors; Brother- 
hood of Railroad Trainmen. 


Question.—Request of carrier for amendment to schedule, rule 47. 
Statement.—The submission contained the following: 


Statement of facts Existing schedule with Order of Railway Conductors 
and Brotherhood of Railroad Trainmen confines pusher service to Atoka, Deni- 
son, Shreveport, and Houston. The management served 30 days’ notice on — 
the organizations of their desire to amend the rule so as to also provide for 
pusher seryice at Osage, Okla. Being unable to agree as to conditions under 
which this service may be operated, the matter is submitted to Labor Board for 
Cecision. 4 

Employees’ position—We contend that pusher service properly belongs to 
roadmen and that the changing of yard limits from Osage to Mahan (5 miles), 
and the subsequent handling of tonnage by yard engines from Osage to Mahan, 
where it is picked up by read crews, was sharp practice on the part of the 
railroad. 

The employees made a concession to the railroad in agreeing to rule 47, 
reading: 

“Phe railroads agree not to run double-headers, except in cases of wrecks, 
snow blockades, and working engines to and from shops, in which cases the 
tonnage of trains moved will be limited to what the larger of the engines pro- 
pelling such trains can handle over the division without doubling. Vinegar, . 
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Kansas, Bells, and Brookshire Hills will be excepted so far as doubling is con- 
cerned. 

“Pusher service will be confined to Denison, Atoka, Shreveport, and 
Houston.” 

The carrier is now double-heading and pushing trains with yard engines be- 
tween Osage and Mahan, in violation of rule 47. The carrier has also been 
using yard crews in hauling tonnage between Osage and Mahan. 

The employees ask that road crews be assigned to this pusher service; or 
if it is decided that yard engines may be continued in this service, then com- 
pensation shall be rendered according to paragraph (bv), Article XX of Supple- 
ment 25 to General Order No. 27. 

Carrier's position — Our new recently constructed train yard at Osage, Okla., 
is located at foot of 1 per cent grade and trains with full through tonnage 
ean not be handled up the hill Osage to Mahan, all within yard limits, without 
assistance. Similar conditions were recognized and provided for in the past 
by the adoption of a pusher rule which permitted yard engines to assist trains 
out of Houston, Shreveport, Ray-Denison, and Atoka yards, without extra 
compensation. 

Nearing the completion of our new yard we notified the organizations of our 
desire to amend rule 47 so as to also include pusher service at Osage to 
take care of a pressing need and requirement there. They have indicated a 
willingness to agree to such an amendment, provided the carrier will allow 
the yardmen extra compensation based on actual minutes, with minimum of 
one hour for each train assisted out of the yard. 

We do not think this is reasonable, as at the time the pusher article was 
agreed upon, the conditions at Osage were materially different from the pres- 
ent. They are now properly comparable with the conditions at stations above 
enumerated, where pusher service is authorized, and we do not feel that we are 
unreasonable in asking that this service be performed by yard crews without 
extra compensation. This for the reason that since the original arrangement 
was first entered into, the wages of yardmen have been very materially in- 
ereased, their hours of service reduced, and overtime hours placed on basis 
.of time and one-half; further, that during the time they are engaged in pusher 
service, they could not be performing yard duties as well, and the pusher 
service being of a less arducus nature than the yard service, could not be 
regarded as imposing extra burdens on the men, certainly not to the extent that 
would justify the payment of duplicate time which would be involved by 
granting the request to continue the payment at yard rates for the entire period 
of service and in addition thereto pay compensation above stated for the time 
they are engaged in assisting trains out of the yard. 

We think all concerned agree as to the necessity for this service at Osage, 
and since it is in the direction of improved and efficient service and of benefit 
to the men as well as to the carrier, the service should be authorized without 
additional compensation. 


Decision—The Labor Board decides that when yard engineers 
assist trains beyond the switching limits, paragraph (0), Article 
XX, of Supplement 25 to General Order No. 27, applies, but does 
not apply within the switching limits. 


DECISION NO. 1304.—DOCKET 284, 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen v. Western 
Pacific Railroad Co. 

Question—Claim for initial switching time and final terminal 
delay and switching on Portola-Keddie local freight from February 
3, 1919, date of bulletin assigning crews. 

Statement.—The submission contained the following: 

Joint statement of facts.—Bulletin 22, dated February 3, 1919, reads as fol- 
lows: 

“ Bids will be received in this office until 12 noon, February 13, for one con- 


ductor and three brakemen on local between Oroville and Keddie; Sunday lay- 
over at Oroville. 
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“One conductor and three brakemen, local between Portola and Keddie; 
Sunday lay-over at Portola.” ; 

Sections 5, 6, and 7, Article IL of agreement between this carrier and its 
employees, are quoted below: 7 

“Sno. 5. Terminal switching—Actual time consumed by freight crews in 
switching at district terminals, when road service is net less than 100 miles or 
covers entire distance of district, will be paid for on the basis of 1 mile for each 
4.8 minutes, actual minutes to be counted. ; ; 

“Spe, 6. Initial terminal delay and switehing.—in freight service, crews 
making not less than 100 miles er passing entirely over the district, when held 
at initial district terminal one hour, will receive ene heur’s pay in addition. 
to the-miles and time consumed in making the trip. If held over one hour 
wlll be paid on the basis of pro rata overtime, actual minutes to be counted. 
Where both switching and initial delay occur at same district terminal, total 
time will be computed as switching. 

“Sno. 7. Final terminal delay and savitching.—In freight service, crews. mak- 
ing not less than 100 miles or passing entirely over the district will be paid 
terminal delay after the lapse of one hour at the overtime rate. Where both 
switching and final terminal delay occur at same district terminal the total 
time will be computed as switching, 1 mile fer each 4.8 minutes.” 

Sections 1 and 2, Article VII ef same agreement, read as follows. 

“Seo. 1. Terminals.—The following stations are established as division and 
district terminals: 

“Division terminals: Oakland, Gerlach, and Salt Lake City. 

“ Distriet terminals: Oakland, Steckten, Oroville, Pertola, Gerlach, Winne- 
mucea, Elko, Wendover, and Salt Lake City. 

“ Spo, 2. Definition of @ terminal.—Lerminals are the points where runs begin 
er end. A turning poiat on.a turnareund run shall be considered as an inter- 
mediate point on a continueus run.” 

Employees’ position —The employees contend that Keddie and Pertola are the 
terminals under sections 1 and 2 of Article VII for crews assigned to work be- 
tween Portola and Keddie, one way each day (except Sunday), distance 40 
miles, which constitutes their assigned district; and that crews should be paid 
for initial terminal switching and final terminal delay and switching under 
sections 5, 6, and 7 of Article II. 

Section 2 of Article VII defines that termimals are the points where runs 
begin or end, and was adopted for the purpose of establishing districts when 
desired other than these designated in section 1 of Article VIL. 

Carrier’s position—The third district, western divisien,, has Qreville for its 
western and Portola for its-eastern district terminals. Keddie, .an intermediate 
stution, is located 40 miles west of Portela. Owing to the fact that there is a 
1 per cent grade eastward for 100 miles on this district and the lecal work is 
heavy, two loeal crews are used—one between Oroville and Keddie, and an- 
other between Keddie and Portola; eastward one day, westward the next. 
The carrier has declined to pay initial switching and final terminal delay on the 
Portola-Keddie local, basing its authority for so doing on ‘sections ‘5, 6, and 
7 of Article II of present agreement with conductors and trainmen, which 
provide that the time as claimed is not paid for until crews have made 100 ° 
miles, or have passed entirely over the district. The contention of the em- 
ployees that section 2 of Article VII was adopted for the purpose of establish- 
ing districts, is incorrect. It was adopted for the purpose of establishing termi- 
nals of short runs such as the one in argument. Section 1 of Article VII, time- 
tables and transportations rules, established the districts and it was so under- 
stood when the schedule was written. Distriet terminals are clearly shown 
and fully explained in working time-tables. > : 

The only question is: Do sections 5, 6, and 7 of Article II mean what they 
say? The carrier contends that these articles are clearly worded, should not 
be misunderstood, and were ineorperated in the agreement to care for such 
runs as that between Portola and Keddie. There is no justice in a claim fer 
terminal delay or work when a crew is required to rum but 40 miles and is 
paid 100 miles therefor, except when on duty more than eight hours. Time and 
one-half is paid in all freight service for all time on duty longer than eight 
hours. ; 


Decision —The matter complained of in the dispute, haying ec- 
curred before the passage of the transportation act, 1920, by which 
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the Labor Board was created, the board decides that it has no juris- 
diction of the dispute. 
The case is therefore dismissed. 


DECISION NO. 1305.—DOCKET 302. 
Chicago, Ill., October 27, 1922. 


Brotherhood of Railroad Trainmen v. Northern Pacific Railway Co. 


Question—Claim of George P. Smith, yardman, Glendive yard. 
Statement.—The submission contained the following: 


Joint statement of facts.—George P. Smith, yardman, regularly assigned ag 
engine foreman, Glendive yard, was used temporarily as yardmaster on May 
29, 1920, the assignment as yardmaster calling for a total spread of 12 hours. 
Yardmasters are given one hour off for meals. 

Paragraph (c), rule 1, Article IV of the yardmen’s schedule, reads as fol- 
lows: 

“Yardmen assigned to other than their regular duties will be paid the 
established rate for the service performed, but in no case shall the yardman 
so assigned be paid less than on the basis of their regular rates.” 

Mr. Smith was allowed the engine foremanh’s rate for the hours worked as 
yardmaster, which was in excess of the regular yardmaster’s salary, and in 
computing the allowance one hour was deducted for the meal period. Mr. 
Smith being allowed one day and three hours’ overtime at time and one-half 
at the engine foreman’s rate. 

Hmployees’ position.—The employees contend that paragraph (c), rule 1, 
Article IV of the yardmen’s schedule, reading as follows—‘ Yardmen assigned 
to other than their regular duties will be paid the established rate for the 
serviee performed, but in no case shall the yardman so assigned be paid less 
than on the basis of their regular rates ”—provides, in substance, that yard- 
men assigned to other duties shall in no case be paid less than on the basis 
of their regular rates; and that the basis of their regular rates include the 
following conditions: First, an hourly rate as provided for in Artcle IV, 
rule 1 (a)— 


Per day. Per hour. 
Vip ino cats: ietel LETS LA Sate ie ha CPS SERPS Es See $6. 96 $0. 87 
[eipersiy OC ra I reli h S ution Sis car 6.48 . $1 
Miwiheiitenders (255°) 3° be) ee alae 5. O-4 63 


and, second, a minimum-day guaranty as provided for in rule 2— » 
“Pight hours, or less, shall constitute a day’s work ’— 


with overtime in excess of eight hours at the rate of one and one-half times 
the hourly rate, which is provided for in rule 3, first paragraph, reading: 

* Wxeept when changing off where it is the practice to work alternately days 
and nights for certain periods, working through two shifts to change off; or 
where exercising seniority rights from one assignment to another; or when extra 
men are required by schedule rules to be used (any rules to the contrary to 
be changed accordingly), all time worked in excess of eight hours continuous 
service in a 24-hour period shall be paid for as overtime, on the minute basis, 
at one and one-half times the hourly rate. This rule applies only to service 
paid on an hourly or daily basis and not to service paid on mileage or road 
basis.” 

The rules provide for the continuity of time as provided for in rule 8 (a): 

“ Yard crews and switchtenders will be allowed 20 minutes for lunch between 
44 and 6 hours after starting work without deduction in pay.” 

We, therefore, request that the time of Mr. Smith, engine foreman, be com- 
puted on a continuous-time basis and that he be reimbursed for the time lost 
because of the one hour being deducted. 

Carrier’s position,n—George P. Smith, engine foreman, was used to fill a 
temporary position as yardmaster on May 29, 1920. This assignment called 
for 11 hours’ work within a spread of 12. Paragraph (c), rule 1 of Article 
TV, quoted in the joint statement, provides that yardmen sball be paid not less 
than on the basis of their regular rates, which is understood to mean when the 
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yardman’s hourly rate multiplied by the hours worked as yardmaster is in ex- 
cess of the yardmaster’s daily pay that the yardman’s hourly rate will govern, 
and as yardmasters are given one hour off for meals it is the contention of the 
management that it is proper to deduct this hour, which yardmasters do not 
work, from the total spread of time. 

Mr, Smith covered a spread of 12 hours in filling the assignment as tempo- 
rary yardmaster on May 29, and taking out one hour for meals he actually 
worked 11 hours, and under the rule referred to Mr. Smith was entitled to one 
day’s pay at the engine foreman’s rate and three hours’ overtime at one and 
one-half times fhe engine foreman’s hourly rate for time in excess of eight 
hours, which is greater than the regular yardmaster’s daily pay. 

This conforms to various decisions rendered by Railway Board of Adjust- 
ment No. 1 on similar cases submitted to them by other lines, particular at- 
tention being directed to Board No. 1’s decision in Docket Case No, 1980 * * *. 
It is the carrier’s understanding of the board’s decision in this case that the 
hours worked multiplied by the yardman’s hourly rate will be allowed, and if 
this is not equal to the yardmaster’s regular rate that the yardmaster’s rate 
will govern. If the contention of the yardmen is correct, this would in many 
instances result in creating a monthly or daily rate greatly in excess of that 
paid to regular yardmasters. For illustration, if a regular yardmaster receiv- 
ing the rate of $280—which is the rate paid the regular yardmaster at Glen- 
dive—lays off for a period of 28 days, and the position is filled by a switch 
foreman and paid on the basis as claimed by the men, this would produce a 
monthly compensation of $341.04, amounting to $61.04 more than the compen- 
sation paid the regular yardmaster. Under the method followed by the car- 
rier in the example cited, the allowance to the engine foreman for the same 
period would amount to $304.36, or an increase of $24.36 over the regular 
yardmaster’s pay. : 

* * * Cy * * * 

It is the position of the carrier when engine foremen have been paid the 
engine foreman’s rate per hour as applied to the actual hours worked as yard- 
master, which in this case was 11 hours within a spread of 12, producing a 
rate of compensation higher than that allowed regular yardmasters, that the 
schedule rules have been complied with. 


Decision—The rule does not guarantee, when employees in ques- 
tion are assigned to other than their regular duties, that they shall 
be paid not less than the earnings of their regular assignment, and 
in view of the fact that the conditions of meal period applicable to 
the yardmaster’s position were accorded to and accepted by Mr. 
Smith, the Labor Board decides that the payment as made was just 
and reasonable. 


DECISION NO. 1306.—DOCKET 321. 
Chicago, Iil., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Missouri, Kansas & Texas Lines. 


Question—Claim of W. E. Ferrier, conductor, for a minimum day 
on account of extra trip in passenger service. 
Statement.—The submission contained the following: 


Statement of facts—Conductor Ferrier, regularly assigned in passenger 
service, operating under short turnaround rule daily, between Sedalia and 
Columbia, Mo., distance 66 miles, during September, 1920, worked the entire 
month, for which he was credited with 150 miles daily, or 4,500 miles for the 
month. : 

On September 19, 1920, he was required to make a side trip on Hannibal 
branch, outside of his assigned run, from New Franklin to Fayette,Mo., and 
return, distance 22 miles round trip. 

One hundred and fifty miles were claimed for the extra trip on Hannibal 
branch in addition to the monthly guaranty of $217. No extra compensation 
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was rendered, the carrier claiming the right to require 4,675 miles for the 
money-monthly guaranty of $217. 

Hmployees’ position.—Under general regulations, article 32, conductors’ and 
brakemen’s schedule, reads as follows: 

“'Trainmen assigned to regular runs will not be required to make short runs 
in addition to their regular service, except in case of emergency, when, unless 
otherwise provided, a minimum day will be allowed fér the extra service in 
addition to the time earned on their regular runs.” 

The employees contend that article 32, wherein the carrier has agreed they 
will not require trainmen to make short runs in addition to their regular 
service except in emergency, and providing payment for a minimum day in 
event so used, is operative now the same as when pasSenger service was on a 
menthly basis. 

Question No. 10, Interpretation No. 1, to Supplement 25, clearly covers this 
case, setting forth the fact that 80 minimum days with daily mileage of less 
than 150 miles does equal the monthly guaranty. 

This contention is further supported by a settlement arrived at between 
representatives of the Director General of Railroads and the representatives 
of the four train-service organizations, signed by C. 8S. Lake, in Memorandum 
No, 16-837 covering controversy between Kansas City Southern Railroad and 
their conductors and trainmen, as follows: 

“ Question —On assignments of 30 days per month, with daily mileage less 
than 150 miles, may extra service be required to make up the daily guaranties? 

“ Decision.—No. Thirty minimum days equal the guaranty regardless of 
mileage made. (See Decision No. 11, Interpretation No. 1.)” 

Carrier's position.—It has been the practice, sanctioned. and concurred in by 
the train-service organizations, not to allow compensation in excess of $217 
per month to passenger conductors ready and available for service during the 
entire month, unless and until mileage made exceeds 4,675 per month, in which 
case the miles are paid at authorized rate. 

We think this practice is fully supported by interpretations to Supplements 
16 and 25, and to grant the contention of the employees would be, in effect, 
to provide a daily guaranty, when, as a matter of fact, only monthly guaranty 
is provided for. 

Decision—The Labor Board decides that the payment of actual 
miles for the extra passenger service rendered between New Franklin 
and Fayette, Mo., on September 19, 1920, was just and reasonable 
and in conformity with the rules. 

The claim for payment of a minimum day is therefore denied. 


DECISION NO. 1307.—DOCKET 325. 
Chicago, Itl., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Brotherhood of Railroad Trainmen; Order of Railway 
Conductors v. Missouri, Kansas & Texas Lines. 


Question—Request that schedule rules regarding designated points 
for yard crews going on and off duty at Oklahoma City, Okla., be 
complied with. 

Statement.—The submission contained the following: 


Statement of facts.—Article 19 of the engineers’ and firemen’s schedule reads, 
in part, as follows: 

“Time will begin when required to report for duty and end at time engine is 
placed on designated track or fireman is released from care of the engine inclu- 
sive of time off for meals, except as provided in section (¢c) of the rule govern- 
ing-meal periods. In the beginning and ending of day there shall be a specified 
point for going on and off duty. Switch enginemen will be given 10 minutes’ 
‘time in which to prepare their engines for service, when going on duty, where 
such service is required of them.” 

At Oklahoma City, Okla., certuin yard crews that work at Packingtown, 
which is within the Oklahoma City terminal, are required to report for duty at 
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Oklahoma City roundhouse, go to Packingtown, a distance of about 4 miles, 
work their assigned shift, and then are relieved from duty at Packingtown, or 
viee versa. 

Employees’ position—The employees contend that yard crews must be re- 
lieved from duty at the same point at which they are required to report for 
duty, in accordance with the above-quoted rule. } 

Carriers position.—it has been the practice at Oktahoma City for crews on 
certain engines to start work at one designated point and cease work at another 
designated point, and, while there has been some controversy on this subject, 
we feel this practice is authorized under schedule article above quoted and is 
fully supported by Article XVIII of Supplements 24 and 25, as follows: 

“Provisions of existing rules that there shall be a specified point for either 
going on or off duty, or both, are not affected by anything herein, but schedules 
having no such rules shall be modified to provide that yard crews shall have a 
designated point for going on duty and a designated point for going off duty.” 

Tt is further shown that interpretations clearly sustain this practice and 
require only that the point for going on duty, also the point for going off duty, 
although different, must be the same each day until changed by proper bulletin.. 


Decision-—The Labor Board sustains the position of the carrier 
in this particular case. 


DECISION NO. 1308.—DOCKET 328. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen vy. Kansas 
City Southern Railway Co. 


Question.—Claim of Mr. Crabtree, conductor, and erew for con- 
tinuous time. 
Statement.—The submission contained the following: 


Statement of facts.—Mr. Crabtree and crew were called at De Queen at 6 
a. mn., July 2, 1920, to handle train No. 55 to Shreveport, a distance of 126 miles. 

Arrived at Texarkana, a point 55 miles south of De Queen, at 10.80 a. m. 
Engine on passenger train No. 1 had failed, and the engine handling train 
No. 55 was taken to handle train No. 1, Texarkana to Shreveport. Train No. 1 
left Texarkana 11 a. m., and arrived at Shreveport at 2.10 p. m. ae ‘y 

Mr. Crabtree and crew were deadheaded from Texarkana to Shreveport on 
train No. 1 and were paid 126 miles for the combined service and deadheading 
De Queen to Shreveport; caboose remained at Texarkana until 5.15 p. m., 
when it was picked up and handled to Shreveport, arriving at 9.25 p. m. 

Article XV, paragraph (a), of trainmen’s schedule, effective February 19, 
1920, reads as follows: 

“When freight trainmen deadhead with caboose, first crew out will be dead- 
headed, second crew out will run the train. On reaching terminal, the crew 
dendheaded will stand ahead of the crew on train on which deadheaded. When 
necessary to deadhead crew and caboose, the crew will deadhead with caboose. 
Should a trainman be deadheaded on freight train without caboose, he will be 
allowed full rates and used as an additional man when necessary and paid for 
class of service performed. Freight trainmen deadheading under instructions 
for service will be allowed full rates for the miles or hours, whichever is the 
greater, at the rate for the class of service that eaused such deadheading, with 
guaranty of minimum day, except when deadheading is combined with service, 
combined deadheading and service will be paid on a basis of miles or hours, 
whichever is the greater, from time called to deadhead until relieved from sery- 
jee or vice versa. No allowance will be made for deadheading to relieve ethers 
who lay off of their own accord or when exercising seniority rights.” 

Employees’ position—The employees’ position is that the time of this crew 
should be continuous from time required to go on duty at commencement of 
trip until arrival of their caboose at final terminal due to the failure of the 
carrier to comply with schedule rule which provides, “ when necessary to dead- 
hend caboose the crew will deadhead with caboose,” taking the position that 
under the rule the carrier has not the right to separate the crew. and the 
caboose. 
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Carrier's position.—The carrier holds that the service performed by. Mr. 
Crabtree, conductor, and crew is properly classified under paragraph (a), 
Article XV, as deadheading combined with service. Article XV reads, in part, 
as follows: 

“When freight trainmen deadhead with caboose, first crew out will be dead- 
headed, second crew out will run the train. On reaching the terminal, the 
crew deadheaded will stand ahead of the crew on train on which deadheaded. 
When necessary to deadhead crew and caboose, the crew will deadhead with 
caboose.” 

This clearly outlines the method to be followed when necessary to deadhead 
crews out of terminals, or between district terminals. 

A portion of Article XV reads: 

“Except, when deadheading is combined with service, combined deadheading 
and service will be paid on a basis of miles or hours, whichever is the greater, 
from time called to deadhead until relieved from service or vice versa.” 

This provides how payment shall be made for deadheading combined with 
service, or service identical with that performed by Conductor Crabtree and 
erew, which was as follows: Departed from De Queen initial terminal, on 
train 55 at 6 a. m., with Shreveport as destination terminal, ran train 55 miles 
to Texarkana, an intermediate station on the run, and deadheaded to Shreve- 
port, 71 miles, on passenger train arriving at the home terminal at 2.10 p. m. 
Total time on duty was 8 hours and 10 minutes, for which crew was allowed 
126 miles’ pay, or the equivalent of 10 hours’ and 5 minutes’ service. 

Mr. Crabtree is claiming pay for all time between 6 a. m. and 9.25 p. m., at 
which hour last named his caboose arrived at Shreveport; he is claiming pay 
for 7 hours and 15 minutes after he arrived at his home terminal, after being 
tied up, and after being released from duty, which the carrier feels is unreason- 
able and not authorized by the agreement. 


Decision.—Claim for continuous time by Mr. Crabtree, conductor, 
and. crew is not justified and is therefore denied. The crew were 
properly compensated under the schedule of wages. 


DECISION NO. 1309.—DOCKET 334. 
Chicago, Ill., October 27, 1922. 


Protective Order of Railroad Trainmen in America y. International & Great 
Northern Railway. 


Question.—Request that Decision No. 2 be applied to certain em- 
ployees working on passenger trains. 


Statement.—The employees contend that inasmuch as Supplement 
12, issued by the United State Railroad Administration, was applied 
to their positions, and they received the rates as specified therein, 
and as they were performing the duties and receiving the pay of 
passenger brakemen regardless of the fact that the carrier designated 
them as “ train porters,” >and as Decision No. 2 provided for increases 
applicable to brakemen’s positions, they should, therefore, benefit by 
its application. 

The carrier states that Decision No. 2 was not applied to the 
employees in question ; that supplement 12 was applied, but that just 
prior to the issuance of Decision No. 2, a bulletin was issued relieving 
the employees from the duties prescribed for brakemen under the 
book of rules; and, further, that the employees may have performed 
some of the ‘duties thereafter in emergency—such as throwing a 
switch, ete.—under the instructions of a conductor, but that as ‘the 
employees i in question in service on May 1, 1920, the effective date of 
Decision No. 2, were train porters and ‘were not required by the 


862 DECISIONS UNITED STATES LABOR BOARD, 


carrier to perform the duties of brakemen, they therefore were not | 
entitled to the increases contained in Decision No. 2 as*the decision 


does not apply to train porters. 
Decision——The provisions of Decision No. 2 do not apply to the 


positions of train porters. 


DECISION NO. 1310.—DOCKET 374. 
Chicago, Ill., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of ‘Locomotive -Fire-- , 
men and Enginemen vy. Denver & Rio Grande Railroad. 


Question—Request_ for coal passers at “Grays, Shawano, and 
Crookton, on the third division of the Rio Grande Railroad. 
Statement.—The submission contained the following: 


Statement of facts—This complaint originated on the first district of the 
third division, Salida to Gunnison (narrow gauge), approximately 74 niiles. 
Mileage and grades are as follows: 

Salida (terminal), 18.9 miles—2.3 per cent and 4 per cent grade ascending 
west. . 

Grays (coal by hand from bin), 6.7 miles—4 per cent grade ascending west. 

Marshall Pass (summit 4 per cent grade), 4.2 miles—4 p2r cent grade ascend- 
ing east. 

Shawano, 12.3 miles—1.88 per cent to 4 per cent grade ascending east. 

*Snrgent (incline coaling station), 8.8 miles—l per cent to 1.28 per cent | 
grade ascending east. | 

Crookton, 23.6 miles—0.5 per cent to 0.9 per cent grade ascending east. 

Total, 74 miles—Gunnison (terminal). 

“All east-bound trains take coal at Sargent. 

Employees’ position —On west-bound trips from Salida to Gunnison firemen 
are running out of coal between Salida and Grays frequently, and are reaching 
for and shoveling down coal every trip before they reach Grays, which is 
approximately 7 miles from the top of the hill. ; - 

On east-bound movements, firemen are reaching for and- shoveling down 
coal between Gunnison and Crookton. 

This case involves the application of Article XII, Chicago arbitration award | 
of April 30, 1915, and article 69 of the engineers’ and firemen’s schedule. 
The matter was previously referred to and final decision received frony 
Railway Board of Adjustment No. 1, January 10, 1921, reading as follows: 

“After careful consideration of the facts submitted, the board finds that | 
there is not enough evidence to further amplify their decision in Case 
No. 2051. In addition to that fact, the board at this time would not have | 
jurisdiction in the matter, as no claim against the United States Railroad 
Administration is involved.” - 

It is the contention of the organization that Article XII of the award | 
of 1915, and article 69 of the enginemen’s schedule, apply to narrow gauge the 
same as standard locomotives, and, regardless of the amount of coal consumed or 
the class of locomotive, or width of the railroad, the intent and purpose | 
of Article XII, arbitration award of 1915, was to keep the coal within reach | 
of the firemen from the deck of the engine on all coal-burning locomotives, | 
which is all the firemen are asking in this matter, and it is not being done | 
between the points in question, * * * and this fact has been determined 
time and again since the controversy came up, and this the management, 
admits, but insists that the amount of coal consumed and the cinta | 
of the service is such that it is not necessary to grant the required agsist- 
ance PA Siaa ps ‘aca | 

Carriers position—This controversy involves the proper application of 
Article XII of the award in the arbitration between the western railroads 
and the Brotherhood of Locomotive Firemen and Enginemen, dated April 
30, 1915, and article.69 of the current agreement between the Denver & Rio! 
Grande Railroad and the engineers, firemen, and hostlers. 


{ 
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The question was submitted to Railway Board of Adjustment No. 1 of the 
United States Railroad Administration, and hearings were held at Wash- 
ington on March 11, 1919, in its Docket Case No. 734. The case was 
again submitted to Board of Adjustment No. 1 and handled in its Docket 
Case No. 2051, and subsequently presented to the same board on December 
4, 1920, resulting in a letter decision dated January 4, 1921. * * *, 

The carrier contends that Article XII of the Chicago award resulted from 
complaints that the firing of modern-type, heavy-freight locomotives re- 
quired the constant exercise of extreme physical effort, which necessitated 
such relief as could be afforded by passing coal forward in the tenders. 

Particular stress was devoted to the firing requirements of the large con- 
solidation and mikado loeomotives with tractive power of 50,000 pounds or 
more being placed in operation at that time on low-grade lines of the Middle 
West for the handling of drag freight trains at slow speed. As a result of 
ths complaint, tests were made of the firing capacity of firemen on various 
roads, which showed-a Sustained firing capacity by firemen on this line of 
approximately 6,000 V2 fae per hour and a maximum capacity for short 
periods of 20-per cent-to 25 per cent greater. 

The carrier further contends that no thought was given, in consideration 
of this award, to narrow-gauge locomotive (maximum tractive effort 27,000 
pounds), to the sustained firing requirements which for this line does not 
exceed 40 per cent of that for standard-gauge locomotive and to the tender 
‘apacities which are only from 6 to 8 tons, as compared with 14 to 21 tons for 
standard-gauge locomotives. 

Tests have been made in this territory, the results of which are recapitulated 
as follows: 

Hastbound 


(1) DENNISON-CROCKTON. 


Coal handled. 

Date. Engine. | Time. Average 

Total pounds 

pounds. per hour. 

: HH. ™. 

PER LONE A orc Sais oan wiate c LG a. 054.0 4 Weslniwiale 05 wis oid Dalsisisina'sseis'esre 459 2 15 5, 295 2, 353 
Me Sea tire Nn cect Se ccercccte ere ceas eee ce tscen ees 458 1 50 4,215 2, 299 
AIRE hat Be Blain on ae Gani ac ois esis oebinas sin pens 450 2 05 4, 560 2,189 
BLA PGA a <  eooe ee oon t oeeee eee eect a. Hee eer SoanaSias ance 12 2, 280 


(2) CROOKTON-SARGENT. 


Coal handled. 


Date. Engine. | Time. aes Average 

pounds pounds 

* | per hour. 
Oct. 6, 1919. . 2, 946 
Oct. 3, 1919. . 2) 029 
Oct. 1, 1919 4, 588 
Average L 3, 191 


Oct. 6, 1919 
Oct. 3, 1919 


NnNnw 
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Westbound. 
(1) SALIDA-GRAY. 


Gat 2 1919s. xjoks cotter ee ee ie ree s. 


Arverage.......ccccelbscecseccncnne-sccnesseaessen ast tes cs[ nner an e~ey anaes eee aa 


Date. 


Eastbound: 
Engine 459... occ cen cebecscnscecupames cu scles esas =©s ovina = naan anemia 
BPngine 458 .. 5 
Engine 450 


AVOYVAgO......cc0cbsecbane disstewecetcerseeenseccsccnencesessee= Seemenie cin ie iia” 
Westbound: 
Engine 454 1,1919 
Engine 452 4,1919 
Engine 450 2,1919 


AVOLEBO. 0.222 cecccececensencs ceneaee-nccscenacenews coccceones = a5 == 0 > et ir: mints amas 


- 


Average pounds coal consumed per locomotive per hour all narrow- Pounds. 
gauge lines of system (from fuel report) ----------------~-------- a, 57D 


Maximum sustained firing capacity per hour for firemen per 1915 test_ 6, 000 


Triple engine trains, Salida-Marshall Pass. 


Coal handled. 


Date. 


H..m. 

IW. 13, 1920) 6.2 <<. enn de. on Sees one otn wenn s eh pee anreBe neers! 7 50 1, 788 
7 50 1,914 
7 50 1, 404 
Noval POM soc accde ec tuseced ceneeuseteSse ss deaeduan smeememes 5 55 2,400 
5 5d 1, 860 
5 55 1, 860 
NOV. 16, 1920....... 220-2 e ee ene eens eee n ence eee n eee ener en eeeee 6 50 1, 464 
: 6 50 2, 340 
6 50 1, 464 
AVOTARB. inc cence snsccccenscececerc-oscsessecesccwcrsnecs|sse>ssPeasinee ase pidhs a ray cst 1,832 
ee ee 

Traveling engineer making tests states that— == 


“Phe three trips that I made were not under the most favorable conditions, 
as it was during the night part of the time when at this time of year we have 
the cold and a frosty rail to contend with, and part of the engines were coaled 
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from the ground, which coal had more or less dirt in it on account of coal 
chute at Salida being out of order. But with these conditions none of the fire- 
men were Overworked, as the class of engines in this territory does not burn 
coal fast enough when working at slow speed to make it hard work, and when 
it is necessary to shovel down ceal on these engines it only takes a few min- 
utes. Am Satisfied that when we get the Crested Butte coal out of Salida it 
will not be necessary to shovel down any coal, as the narrow-gauge engine will 
Steam freer on this grade of coal and burn less of it. I can not recommend 
that coal passers be put on in this territory.” 


The carrier admits that it is necessary at times to reach for or 
shovel down coal in this territory, but argues that the wording of 
Article XIT, reading, “So that it can be “reached by firemen from 
deck of locomotive,” was not intended to require coal passers for 
narrow-gauge locomotives on a short- -mileage and light-traffic dis- 
trict, 50 per cent of which is descending grade requiring very little 
physical effort, and the remainder ascending grade requiring less 
than one-half of the sustained effort necessary on standard-gauge 
locomotives. 

Decision—Based upon the evidence submitted, the request for coal 
passers at Grays, Shawano, and Crookton for shoveling coal forward 
‘on tenders of narrow-gauge engines is not justified. 


DECISION NO. 1311.—DOCKET 377. 
Chicago, Iil., October 27, 1922. 


Bretherhood of Lecometive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. New York, Ontario & Western Railway Co. 


Question Request that rates and rules as set forth in Decision 
No. 2 of the Labor Board be incorporated in the schedule covering 
engineers and firemen. 

Statement.—The following is quoted from the submission: 


Statement of facis.—The schedules of the engineers and firemen on the New 
York, Ontario & Western Railroad covering rates of pay and working condi- 
tions, effective as of December 1, 1919, were made with the representatives 
of the United States Railroad Administration and the engineers and firemen, 
and were signed by B. P. Flory, superintendent of motive power, representing 
the Administration. 

The schedules contained only the rates of pay and rules of General Order No. 
27 and supplements, together with the rules that were in the schedules prior to 
Federal control not effected by the orders and supplements. 

Employces’ position —The employees contend that the schedules should now 
be revised and the rates and rules as set forth in Decision No. 2 should now 
be incorporated therein, as provided in section 6, Article XIII of the decision, 
which reads as follows: 

“Sec. 6. The increases in wages and the rates hereby established shall be 
incorporated in and become a part of existing agreements or schedules.” 

The employees further centend that after this is done the schedules should 
then be signed by the representatives of the New York, Ontario & Western 
Railroad Co, as an agreement between the railroad and the engineers and fire- 
juen, instead of an agreement between the United States Railroad Administra- 
tion and the engineers and firemen. 

The employees further contend that there should be no changes made in the 
existing rules or rates of the schedules except as ordered by Decision No. 2 of 
the United States Railroad Labor Board. 

In conference with the general manager of the New York, Ontario & Western 
Railread (Ce. he declined to revise the schedules and incorporate the 
decision of the United States Railroad Labor Board, and he also declined to 
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join the committee in a joint submission of the controversy; therefore, the 
committee is submitting this matter to the board for a decision. 

Carrier’s position —This dispute arises from the fact that the carrier declines 
to substitute its corporate name in place of the Director General of Railroads 
in the agreements which were continued under Decision No. 2 of the United 
States Railroud Labor Board. 

About January 26, 1921, the carrier received a letter from the organizations 
representing the employees, copy of which is attached, and you will please note 
that the request is not for the incorporation of the provisions of Decision 
No. 2, but a request to change the titles of the schedules to read with the rail- 
way company instead of with the United States Railroad Administration. 

The carrier did not think it proper to accept these agreements as a whole, 
as it was a party to Dockets 1, 2, and 8, upon which your Decision No. 119 
has been rendered, and it desired an opportunity to negotiate its individual 
agreements. 

The request of the employees not only covered the rates of pay under Deci- 
sion No. 2, but would have required the carrier to agree to all provisions of 
the schedules made between the organizations and the Director General of 
Railroads. The company feels that there are some rules in the agreements 
between the Director General of Railroads and the organizations which were 
made during Federal control and which are working a hardship on the rail- 
way company, and should be revised; therefore, we want an opportunity to 
negotiate in regard to rules of the new schedules so as to have them fit our 
local conditions. 

The railway company has applied and has always been ready to incorporate 
in existing schedules the rates promulgated by Decision No. 2, but does not 
think it proper to sign the schedules in their entirety. 

In accordance with Decision No. 119, this company stands ready to negotiate 
rew agreements with its employees. 


Decision.—Inasmuch as the carrier put into effect increases in rates 
of pay in accordance with the provisions of the Labor Board’s Deci- 
sion No. 2, its position is sustained. 

Attention is directed to Interpretation No. 2 to Decision No.419, 
which reads in part as follows: ° oH 


he Labor Board did not, nor could it under the provisions of the transpor- 
tation act, 1920, include in its Decision No. 119 any matter whieh wasonot 
properly before it as a dispute. Decision No. 119 did not, therefore, terminate 
the existing schedules or agreements of the train, engine, and yard employees 
in the service of the carriers involved. Changes in such schedules or agree- 
ments, however, may be made after the required notice, either by agreement of 
the parties or by decision of this board, after conference between the parties 
and proper reference in accordance with the provisions of the transportation act 
and the rules of the board. 


DECISION NO. 1312.—DOCKET 382. 


Chicago, Ill., October 27, 1922. 
Brotherhood of Locomotive Engineers; Brotherhood of Lecomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Rail- 
road Trainmen y. Houston & Texas Central Railroad Co. 


Question.—Complaint against running crews through Ennis, Tex., 
in new passenger service established between San Antonio and Dallas 
during the month of October, 1920.’ 

Statement.—Crews assigned to the service in question operate one 
train each way per day, 330.42 miles, between San Antonio, Tex., 
on the Galveston, Harrisburg & San Antonio Railway and Dallas, 
Tex., on the Houston & Texas Central Railroad; some mileage on the 


run between intermediate points is also made on the San Antonio & 


DECISIONS. — 867 


Aransas Pass Railroad, amounting to 37.8 miles, or 11.44 per cent 
of the total. The Galveston, Harrisburg & San Antonio mileage is 
89.79 miles, or 27.17 per cent of the total, and the Houston & Texas 
Central Railroad mileage is 202.83, or 61.49 per cent of the total mile- 
age operated. 

The service to crews is assigned on a percentage basis, as follows: 

Galveston, Harrisburg & San Antonio Railroad—Houston divi- 

sion—one crew. 

Houston & Texas Central Railroad—Austin division—one crew. 

Houston & Texas Central Railroad—Dallas division—two crews. 

Decision—The assignment as made is just and reasonable, is not 
in violation of any schedule rule, and is a good practical and eco- 
nomical arrangement. Claim denied. 


DECISION NO. 1313.—_DOCKET 383. 
Chicago, Iil., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Pittsburgh & Lake Erie Railroad Co. 


Question.—Proper application of Supplements 15 and 24 to Gen- 
eral Order No. 27, continuation of way-freight rates to so-called drag 
service, 

Statement.—The submission contained the followmg: 


Statement of facts—In revising agreements covering engineers and firemen 
employed on the Pittsburgh & Lake Erie Railroad, a dispute has arisen between 
the management and the committee representing the employees respegting the 
modifications necessary to properly apply the provisions of Supplements 15 and 
2#ito General Order No. 27 and interpretations thereof, and, not being abie to 
reach a satisfactory conclusion, it is agreed to submit the dispute to the United 
States Railroad Labor Board for decision as to proper applications thereof. 

Article 55 of the engineers’ agreement and article 60 of the firemen’s agree- 
ment read as follows: 

“All drag runs running from one yard limit into another shall be regarded as 
road runs, eight hours or less to constitute a day’s work, way-freight rates to 
apply. Where an engineer (fireman) works part of a day in yard service and 
a part in drag service he shall be paid for the entire time at drag rates. This 
to apply to all cases where a yard engineman is diverted to work outside of 
his own yard limits. 

“The following runs will take the drag rate: 


“ JOINT YARD—YOUNGSTOWN., 


“Any crew required to work outside of the yard limits between Westlake 
crossing on the west and the west switch in eastbound receiving yard, Hazelton, 
including Brown-Bonnell works and the Bessemer plant of the Republic Iron 
& Steel Go. on the Canal branch, will be considered as being in drag service. 


“* FTAZELTON, 


“The run between Hazelton and New York Central Valley yard known as 
‘New York Central drag.’ 

“The crew assigned to do the work on Mahoning State line branch and 

delivering cars to ‘NK’ or joint yard, and to other crews making movement 
to New York Central passenger depot or beyond. 
’ “Also Pittsburgh & Lake Erie crews engaged on Lake Hrie & Eastern Rail- 
road in puller service between industries on that line and Hazelton yard. 
This also to apply to Pittsburgh & Lake Erie crews sent to Lake Erie & Eastern 
te perform similar service, and to crews moving cars from Struthers yard to 
Lake Erie & Eastern points, or vice versa. 
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“ M’KEES ROCKS. 


“Crews running between McKees Rocks and Glassport, known as the ‘ Glass- 
port drag,’ and to other crews making movements to Bridge No, 2, West Side 
Belt Railroad. 


“ NEWELL. 


“Crews running between Newell and Dickerson run, known as the ‘ Newell- 
Dickerson-run drag.’ 

“Any crew doing work beyond Brownsville Junction on the east is entitled to 
drag rates. 


“ DICKERSON RUN, 


“Yard crews working between Dickerson run and the Pennsylvania yard 
at Summit transfer.” 

Since these rules became effective in 1910, engineers and firemen performing 
drag service on the Pittsburgh & Lake Erie Railroad, as outlined in the above- 
quoted rule, have received the way-freight rate, which was higher than the 
through-freight rates. 

Employees’ position—The representatives of the employees contend that 
inasmuch as these rules are conversion rules, converting these “road runs’ 
into local-freight runs, whenever the service performed is in accord with the 
provisions as set forth in the rules, the employees performing such seryice 
should continue to receive the way-freight rates. 

The committees contend that nothing contained in Supplements 15 or 24 
permits the management of the railroad to change the rates of pay of such 
employees from way-freight rates to through-freight rates. - 

The committees contend that question 39, Interpretation No. 1 ef Supple- 
ment 24, and decision thereto, clearly sustains the position of the committee— 
such question and decision reading as follows: 

“ Question 39.—Should present schedule rules for classification of local- 
freight service be continued? 

“ Decision.—Yes.” 

Carrier's position.—As indicated by the rule, the service in eqisieedtont: con- 
sists (except as mentioned below) of yard runs or assignments going beyond 
the yard-limit board. All of the runs enumerated in rule (except the Glass- 
port drag and Newell-Dickerson-run drag, performing drag. service between 
established terminals, and on which no question is raised, are manned by 
yard-train crews and are operated within switching limits. Where the service 
is regular, road engine-crews are entitled to the work, but the service is in no 
manner local-freight service nor has it ever been classed as such; therefore, 
it does not come within the scope of paragraph (b) of Article IV, Supplements 
15 and 24 to General Order No. 27. 

It has been the practice under this rule to pay drag (way-freight) rates to 
yard crews when required to take cars beyond their yard limit, and it is our 
contention that under the application of Supplements 15 and 24, the payment of 
way-freight for this class of service is eliminated, as this service, which under 
the rule is regarded as road service, is covered by paragraph (a) of Article IV, 
Supplements 15 and 24, as unelassified service, which provides for the payment 
of such service at the through-freight rate. 

Decisions rendered, as covered by Memoranda 15-39, 15-40, and 15-48, deal 
with the application of paragraph (a) of Article IV, Supplements 15 and 24, 
to the classes of service enumerated therein, formerly paid, because of schedule 
rules, on a way-freight basis. These decisions provide for the application of 
through-freight rates, providing former rates were not higher, in which case 
they are retained. 

Therefore, it is the carrier’s contention that the memoranda referred to 
* * %* would apply under the revision of this rule, as the work performed 
comes within the scope of paragraph (@) of Article IV, Supplements 15 and 34, 
and the rule should be revised te conform therewith. 


Decision—The Labor Board decides that through- freight rates 
shall apply in all drag service. Paragraph (b), Article XX, of 
Supplement 24 to General Order No. 27, applies when movements 
are made beyond switching limits. 
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DECISION NO. 1314. DOCKET 394. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhoed of Railroad Trainmen vy. Kansas 
City Southern Railway Co. 


Question —Claim of J. E. Wray for deadhead time. 
Statement.—The following is quoted from the submission: 


Statement of facts——On April 15, 1920, J. EK. Wray was in the service of the 
Kansas City Southern Railway Co. in the capacity of extra brakeman and was 
on this date assigned to and stood first out on the extra board, sometimes 
designated as “spare list,” which board is maintained at Heavener, Okla., the 
recognized distriet and home terminal, and from which point extra men are 
sent to protect vacancies which occur from time to time on crews that are 
assigned to outlying points and which do not reach the home terminal. 

This company maintains short turn-around freight service crews between Fort 
Smith, Ark., and Spiro, Okla., which crews go to work and tie up at Fort 
Smith, but at no time do these crews reach Heavener, the home terminal. 
Fort Smith is located at a distance of 42 miles from Heavener and when vacan- 
cies occur on the Fort Smith-Spiro crews, such vacancies are filled by dead- 
heading men from Heayener to Fort Smith. The ruie of the current contract 
between the Kansas City Southern Railway Co. and the Brotherhood of 
Railroad Trainmen, governing pay for deadheading, reads: 

“Art. 15 (@).—When freight trainmen deadhead with caboose, first crew 
out will be deadheaded, second crew out will run the train. On reaching 
terminal, the crew deadheaded will stand ahead of the crew on train on which 
deadheaded. When necessary to deadhead crew and caboose, the crew will 
deadhead with caboose. Should a trainman be deadheadled on freight train 
without caboose, he will be allowed full rates and used as an additional man 
when necessary and paid for class of service performed. Freight trainmen 
deadheading under instructions for service will be allowed full rates for the 
miles or hours, whichever is the greater, at the rate for the class of service that 
caused such deadheading, with guarantee of minimum day, except when dead- 
heading is combined with service, combined deadheading and service will be 
paid on a basis of miles or hours, whichever is the greater, from the time 
ealled to deadhead until relieved from service or vice versa. No allowance will 
be made for deadheading to relieve others who lay off of their own accord or 
when exercising seniority rights.” 

In this instance a brakeman on one of the Fort Smith-Spiro runs was taken 
sick and it became necessary to deadhead an extra brakeman from Heavener 
to take his place. Brakeman Wray being the man deadheaded to fill the 
vacancy, after learning the cause of the vacancy, did not consider that the 
exception to the rule applied, for the very goed reason that laying off account 
of being sick is quite different from laying off of one’s own accord. 

The management takes the position, and adheres to that position, that when 
a member of a crew becomes incapacitated for service through sickness and on 
account of such sickness it becomes necessary that he be relieved, he is con- 
sidered as having laid off of his own accord, and any additional burden of 
operation cost created thereby, should be borne by the employee who may be 
sent to relieve the sick employee by donating, gratis, his time consumed dead-. 
heading to and from the assignment. 

Employees’ position—When employees covered by the rule are prevented 
through sickness from performing service on their respective assignments, they 
are in a relative position to employees who become injured, due to the fact that 
they have no alternative in either case, but the nature of their sickness or 
injury is the sole determining factor; whereas an employee who desires to 
lay off to exercise a personal privilege can determine for himself just when 
it suits his convenience to be relieved from service and, therefore, his actions 
are governed of his own accord. But to say that any one is acting of his own 
necord when that one has absolutely no control over the situation, is placing 
the matter beyond the employee’s understanding as to what constitutes a just, 
reasonable, and equitable proposition. 

Therefore, we take the position—and rightfully so, we believe—that when 
men are required to deadhead to relieve others on account of sickness or injury, 
they are entitled to receive pay for such deadheading in line with the schedule 
rule, exceptions to the contrary notwithstanding. 
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A letter from the carrier dated April 8, 1921, reads, in part, as follows: 

“Brakeman J. E. Wray on April 15, 1920, was on the extra board at Heav- 
ener, Okla., and idle, when he was called to deadhead to Fort Smith to relieve 
a brakeman on a run out of Fort Smith, who had asked to be relieved on 
account of being sick. Mileage, Heavener to Fort Smith, 42 miles. Wray 
worked April 15, the day on which he deadheaded, and April 16, the following 
day, then returned to Heavener deadhead on the 17th, to be again marked up 
on the extra board. His claim was for 100 miles each way for deadheading 
between Heavener and Fort Smith. Schedule for trainmen, dated February 
19. 1920, contains an article covering deadheading. * * * (See art. 15-a, 
quoted in statement of facts above. ) 

“We had a Geadhead. rule in the agreement in effect prior to February 19, 
1920, which provided allowance of one-half time for passenger men and one- 
half time for freight men when deadheading on passenger trains. In the 
conference for the rewriting of the agreement which was made effective Feb- 
ruary 19, 1920, representatives for the organizations were contending for full 
time or mileage for deadheading on passenger trains. The request was granted 
with the understanding that no allowance would be made for deadheading 
where deadheading was caused by men laying off of their own accord. This 
was agreed to by the organization representatives and the article adopted as 
written. The question of deadheading to relieve men in cases of injury was 
not discussed. Hach case of that kind is handled on its merits.” 

Carriers position—When we were negotiating the agreement which became 
cffective February 19, 1920, as stated by Mr. Carroll, the organization repre- 
sentatives, or the committee that presented the revision of the schedule or the 
revised schedule to us, asked us to pay full rates for both passenger and 
freight trainmen when deadheading on passenger trains. 

We had a great deal of trouble, under the freight rule without a provision 
that we would not pay for men laying off of their own accord, in deciding 
those sick cases. It seemed to us it became a practice among the men to use 
that sick leave as a subterfuge for pay. After we talked at some length 
about the rule, I decided that I could afford to grant the full rates of pay 
in lieu of having a question between the men all the time as to whether they 
were laying off sick or whether they were off on their own accord, and I 
granted that rule, as has been read into the record here, with that understand- 
ing, and that feature was discussed across the table. There was nothing said 
about the case of a man being injured in service. I do not recall, at least, 
that it was mentioned. bee 

This man, as you probably noted from the file as presented by Mr. Carroll, 
laid off on the 15th. He wanted relief on the 16th, the day following. Mr. 
Wray was deadheaded on the 15th to fill this man’s run on the 16th, and the 
man reported in time for his run again on the 17th, which relieved Mr. Wray 
after completion of his work on the 16th, *nd he exercised his seniority rights 
by returning to his extra board at Heavener. 

There is a high perecentage of the men who are deadheaded on these leaves 
or for men laying off of their own accord that are extra men. They are on 
the extra board, without anything to do. There is a possibility that they might 
have gotten out on the same day on some other run and there is a possibility 
that they might not have gotten out for several days. 

In the cases of injury, as referred to by Mr. Carroll, there would be some 
. little question as to what we would do, and, as stated in the general manager’s 
letter in reply to the inquiry from the board in regard to this case, we treat 
those individual cases as they come up, but there are not so many cases where 
the men lay off from service. They generally lay off and arrange for their 
relief so that relief will be provided at these outlying points prior to the 
time that their service period begins. 

We thought that the rule as written was quite plain and that it could not 
be misunderstood or misconstrued. It is barely possible that timekéepers or 
trainmasters have passed time slips for men who have deadheaded under the 
rule; but if that was done, it was done in error and without the knowledge or 
approval of the general officers, and I do not think it had the approval of 
the superintendents. It was purely an error on their part. 

At the time the straight time was allowed—or granted, rather, across ‘the 
table—it seemed to be a very satisfactory adjustment of the question. 


Decision.—Claim of the employees is sustained. a 
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DECISION NO. 1315.—_DOCKET 409. 
(Chicago, Ill., October 27, 1922.) 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Virginian Railway Co. 


@uestion.—Claim that engineers and firemen assigned to switch-— 
ing service at Sewalls Point yard are entitled to payment under 
section (b), Article XX of Supplement 24 to General Order No. 
27, which is Article XLI (0) of the engineers’ agreement and article 
XX (b) of the firemen’s agreement on the Virginian Railway. 

Statement.— The submission contained the following: 


Statement of facts—The rule in controversy reads: 

“ Where regularly assigned to perform service within switching limits, yard 
men shall not be used in road service when road crews are available, except 
in cases of emergency. When yard crews are used in road service under 
eonditions just referred to, they shall be paid miles or hours, whichever is 
the greater, with a minimum of one hour, for the class of service performed, 
in addition to the regular yard pay and without any deduction therefrom for 
the time consumed in said service.” 

Sewallis Point is the eastern terminus of the Virginian Railway. Tidewater 
is a point approximately 7.4 miles west of Sewalls Point, and South Branch 
is approximately 5.1 miles west of Tidewater. Prior to February, 1919. 
Sewalls Point yard was governed by yard-limit board located west of that yard, 
and from this yard-limit board to a point just east of Tidewater was a portion 
of main line. Just east and west of Tidewater there were yard-limit boards 
governing Tidewater, and west of the western yard limits of Tidewater was 
a portion of main line continuing to a yard-limit board located just east of 
South Braneh which governed that yard appproaching from the east. An- 
_ other. yard-limit board governing South Branch from the west was located 
just west of that point. Effective during the month of February, 1919, all 
these yard-limit boards were removed except the one west of South Branch 
so that after that date the entire terminals were governed as one continuous 
yard limit. 

Engineers Lyons, Finnell, and Spencer, and firemen engaged in switching 
ch hump jobs at Sewalls Point were required to go west to Tidewater and to 
South Branch to move trains tied up under the hours-of-service law into 
Sewalls Point, for which claim is made that they should be paid miles or 
hours, whichever is the greater, with a minimum of one hour, in addition 
to their regular yard pay, and without any deduction therefrom, in accordance 
with the rule herein quoted. 

Empleoyees’ position—The switching limits prior to February, 1919, were 
eonfined to the respective yard limits, and a removal of the yard-limit boards, 
resulting in one continuous yard limit for the entire terminals, did not change 
the original switching limits. 

A yard crew assigned at Sewalls Point is entitled to payment in accordance 
with the rule quoted in the joint statement of facts when required to go 
beyond the original switching limits of the yard in which engaged for the 
purpose of bringing into that yard a train tied up under the hours-of-service 
law. 

Carrier’s position.— Our contention is that yard-limit boards are established 
essentially for operating reasons, and are generally recognized as the divid- 
ing line for yard and road work, except where switching limits are established. 

Assignment in yard service embraces the territory governed by the yard- 
limit boards, unless there are switching limits established, and when the 
location of yard-limit boards is changed, assignment in yard service embraces 
tlfe territory within the new limits. 

Yard-limit boards, if the exigency of the service so requires, may be changed 
_ at.the option of the carrier, provided such action dees not involve the viola- 
- tion of contracts. 

Prior to December 1, 1919, the effective date of Supplement 24 to General 
Order No. 27, the following rule was applicable to assignment in yard service 
when work was performed beyond the yard-limit boards: 
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“TF switch engines are worked during the day or night in more than one 
yard or do work beyond the yard limits, engineers will be paid 46 cents per 
day and firemen 83 cents per day in addition to the regular yard rates, except- 
ing in the event that yard engineers or firemen with or without their engines 
are sent beyond first passing track outside of yard limits, road rates will apply 
for that day’s work. This does not include pushing service out of the yards 
by switch engines.” 

When a switch-engine crew assigned to Sewalls Point yard performed service 
between Sewalls Point and South Branch, it was paid the yard rate plus the 
arbitrary, as road service was net recognized as having been performed until 
the crew passed South Branch limit board. 

Paragraph (a), Article XX, of Supplement 24 to General Order No. 27, 
eliminated the payment of arbitrary or special allowance for extra or addi- 
tional service performed during the course of or continuous after the end of 
the regularly assigned hours, and for the service performed between Sewalls 
Point and South Branch the arbitrary was eliminated. 

The carrier therefore contends that the determination of yard-limit boards 
is a managerial question, if such action does not involve the violation of con- 
tract, and as paragraph (a), Article XX, of Supplement 24 eliminated the 
arbitrary paid for service between Sewalls Point and South Branch, there was 
no contractual violation, and that the carrier 1s within its rights in using 
the yard-engine crew to perform service between Sewalls Point and South 
Branch yard limit boards without the additional payment ‘specified under the 
rule quoted in the joint statement of facts. 

Another contention that we wish to submit is that paragraph (b), Article 
XX, of Supplement 24 to General Order No. 27 changed the yard assignment 
to “where regularly assigned to perform yard service within switching limits.” 
Question No. 23 of Interpretation 2 to Supplement 24 defines “ regularly 
assigned ” to engine crews who may properly be called and used in service 
within switching limits for which yard rates are paid. 

Question No. 24 of Interpretation No. 2 to Supplement 24 defines road service 
as any service for which road rates are paid. 

Inasrauch as yard crews, prior to Supplement 24, were used between South 
Branch and Sewalls Point, for which the arbitrary was paid when sent beyend 
the yard-iimit board, we contend that the switching limits of that crew were 
not confined to Sewalls Point yard but anywhere between South Branch and 
Sewalls Point, and that when crew was used outside of Sewalls Point the arbi- 
trary was paid, but that Supplement 24 eliminated this arbitrary, and therefore 
the original switching limits of this crew have always been between Sewalls 
Point and South Branch yard board, and the fact that it is not now used or that 
the yard-limit board at Sewalls Point may have been changed does not change 
the status of the crew a particle. 

Road rates have never been paid between Sewalls Point and South Branch 
for any service beyond the Sewalls Point yard-limit board. Therefore, when 
a work crew works in between these points, it can not perform road service 
as specified in question No. 24 of Interpretation No. 2 to Supplement 24. 


Decision-—Evidence shows that the work in question was per- 
formed within the switching limits, and the Labor Board decides 
that paragraph (b), Article XX, of Supplement 24 to General 
Order No. 27, is not applicable. 


DECISION NO. 1316.—DOCKET 303. 
4 Chicago, Ill., October 27, 1922. 
Brotherhood of Railroad Trainmen v. Northern Pacific Railway Co. 


Question.—Claim of Yardmen McLaughlin, Finnegan, and Coheen 
for additional compensation from July 20 to 24, 1920, inclusive, while 
employed in Butte yard, based on paragraph (b), Article I and 
Article IX of yardmen’s schedule in effect prior to September 1, 1920. 

Statement.—The yardmen involved in this dispute were assigned 
to a regular shift in yard service at Butte, working eight hours per 
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day. A road crew regularly assigned to work-train service on the 
division was used on the dates shown below to perform pile-driver 
service exclusively within the yard limits at Butte. These yardmen 
claim the following time at overtime rates which represents the dif- 
ference between the hours worked in their regular yard assignment 
and what they would have earned had they been used in place of the 
road crew: 


Hours. | Minutes. 


Wownrow 
uo 


The yardmen’s wage schedule contains the following rules: 

The last paragraph of rule 12, section (a) of Article IV, pro- 
vides that— 

Where switching limits are not defined, yard limits will govern the working 
zone of yardmen, and yardmen will do all yard, work-train, and transfer wori 
within yard or switching limits * * *, 

The same schedule, rule 14, section (b) of Article IV, reads as 
follows: 

The right to preference of work and promotion will be governed by seniority 
in service, 

Decision—It is clear that the provisions of the rules quoted 
above were violated by the carrier. 

The Labor Board therefore sustains the claim of the employees. 


DISSENTING OPINION.» 


The undersigned dissent from decision in Docket 303 for reasons 
set forth below: 

A cursory reading of the rule involved would in these days of 
high pressure seem to justify the decision; however, since the rule 
has been in effect for the past seven and one-half years or, to be 
exact, since June, 1915, it would seem the part of wisdom as well 
as justice to determine from actual practice what interpretation 
had been placed on the rule by the parties to the agreement, than 
which no more impelling or convincing evidence could be submitted. 

A careful review of the transcript of the hearings of this case 
learly discloses that since June, 1915, the interpretation was with- 
out a single dispute of record, except the case here under dispute. 

There are work trains organized for service wholly within yard 
or switching limits manned by yardmen holding seniority rights 
within the limits involved. 

‘There are work trains organized for general service within and 
without yard or switching limits manned by road crews. 

The work train here involved was one assigned to doing the pile- 
driving work over the entire Montana division, and was manned 
strictly in accordance with the theretofore prevailing practice. 

Supporters of the decision argued as justification that when this 
claim was presented to the highest official of the carrier designated 
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to review cases of this kind, the claim also included allowances for 
two extra yardmen for one day each who were available one on the 
20th and one on the 24th, but not used, and that the official having 
allowed the later claims definitely fixed the clear understanding of 
the intent of the rule. 

This line of reasoning is not even persuasive, much less controlling, 
when considered with the fact that more than five years’ practice has 
determined the intent of the rule. 

The majority have doubtless found a happy justification for over- 
turning a mutually accepted interpretation of years’ standing, and 
at the same time voting an economic waste and increasing certain 
expenses by directing that regularly assigned work-train crew be dis- 
placed and held under pay, while another crew is assembled and put 
under pay to perform a service properly belonging to the assigned 
crew but happening to fall within yard or switching limits; in other 
words, requiring the carriers to pay two conductors and four brake- 
men for a service in which but one conductor and two brakemen 
could possibly function. 

J. H. Exxrorr. 
Horace Baxer. 

T concur in this dissenting opinion. 

Samueu Hicars. 


DECISION NO. 1317.—DOCKET 576. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Traimmen vy. North- 
western Pacific Railroad Co. 


Question.—Filling vacancies in positions of baggagemen on electric 
trains. 
Statement.—The submission contained the following: 


Statement of facts—Article I of agreement reads in part as follows: 

“Rates of pay for trainmen on passenger trains propelled by steam or other 
motive power will be as follows: Baggagemen, electric, $0.0277 per mile; $4.16 
per day; $124.80 per month.” 

Employees’ position.—The employees take the position that vacancies in the 
position of baggagemen should be filled from the ranks of trainmen, as Article I ° 
of schedule provides the mileage, daily and monthly rates of pay for baggage- 
men in electric service, and that vacancies should be bulletined and filled from 
the ranks of men in train service. 

Carriers position.—Article XL of agreement with trainmen does not grant 
seniority rights to baggagemen in steam or electric service. There are three 
positions involved, men filling such positions being designated as baggagemen- 
collectors, in short, turnaround electric interurban passenger service, their 
principal duties being the collection of tickets. : 

3aggagemen-collectors are not required to pass examination on train rules 
and are not qualified to perform the service of trainmen, nor do their duties 
require such service. It is therefore the contention of the management that 
such men are not eligible to promotion and should not be subject to condi- 
tions and seniority rights of trainmen. These positions.can be filled by the 
management from employees injured in the service or not being able to per- 
form regular trainmen’s work. 

Baggagemen-collectors are allowed rates of pay under section (a), Article 
I, of agreement referred to in above statement of facts, which are-based on 
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provisions of Supplement 25 to General Order No. 27, such rates having been 
subsequently increased by Decision No. 2 of the United States Railroad Labor 
Board. 


Decision.—The Labor Board decides that future vacancies in these 
positions shall be filled from the ranks of trainmen, but the present 
occupants of the positions shall not be displaced. 


DECISION NO. 1318.—DOCKET 410. 
Chicago, Ill., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Virginian Railway Co. 


Question,—Request for nine rules applicable to hostlers and hostler 
helpers. 
Statement—The submission contained the following: 


Statement of facts—Under date of April 9, 1920, the representatives of the 
employees filed request for certain rules governing the service of hostlers and 
hostler helpers, which have been declined by the representatives of the carrier. 
The rules requested read as follows: 

“1. A hostler is a man responsible for the care and handling of engines at 
terminals and outlying points. Engines will be handled by hostlers at ter- 
imninals and outlying points, except when they are handled by engine crew. They 
will relieve engineers and firemen in passenger service at the passenger stations 
at Norfolk and Roanoke; at all other points they will relieve engineers and 
firemen at the designated place. 

“2. Hostlers shall not be required to oil, or to place supplies on, or to pre- 
pare engines for service. At terminals or outlving points where the work is 
- light, it will be mutually agreed between the officers of the company and the 
committee as to additional other work to be assigned. 

“3. Hostlers and hostler helpers will have a fixed time to begin work each 
day. Should conditions change making it necessary to change such hours, the 
usual notice will be given. 

“4 Hostlers will be furnished competent helpers at all times. 

“5, Hostler helpers required to handle engines will be classed as hostlers. 

“6. The seniority rights of firemen, hostlers, and hostler helpers are inter- 
changeable; yard firemen will be given consideration according to length of 
time in service at the points where they hold rights. This is not to interfere 
with the rights of hostlers in the service of the road as hostlers prior to the 
effective date of this rule, who will be the oldest hostlers at their respective 
terminals. 

“7. Wireman incapacitated for road service shall be eligible for hostling 
service and take any position his seniority entitles him to, the incapacity 
to be determined by the proper officials and the proper committee. 

“8. Vacancies in hostling service will be filled in the same manner as 
vacancies in road service, provided this will not act in any way to prevent 
having competent men for the work. If there is no competent man on the extra 
list available, a man may be called from an assigned run providing that he 
is not so used at a loss to himself. 

“9. Hostlers will make claims for and turn in time for themselves and out- 
side helpers in a manner similar to that of engineers.” 

Employees’ position—The rules requested are reasonable, fair, and in line 
with rules and practices in effect on other railroads in the territory. 

Carriers position —The proposed rules will materially increase the operat- 
ing costs of the carrier, Economy is contemplated in the laws creating the 
various Governmental agencies regulating transportation, and to the end 
that it may be accomplished it is extremely important that rules which 
create an unnecessary expense should be kept to a minimum. The rules 
and practices regulating the matters within the scope of the proposed rules 
are just and reasonable, and we respectfully request that no change be 
made. 


20936°—23 56 
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Decision—Suggested changes in rules are not justified at this 
time. Rules and working conditions for train and engine service 
employees will be given consideration at a later date. 


DECISION NO. 1319.—DOCKET 411. 


Chicago, Ill., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Virginian Railway Co. 


Question —Request for reinstatement of K. D. Johnson, engineer, 
who was dismissed on September 7, 1920, for responsibility in con- 
nection with overlooking train No. 54 on August 5, 1920, 

Decision.—The request for reinstatement is denied. 


DECISION NO. 1326.—DOCKET 413. 
Chicago, Ill., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locometive Fire- 
men and Enginemen vy. El Paso & Southwestern Railroad System. 


Question.—Engine inspection and duties of firemen at end of trip. 
Statement.—The following is quoted from the submission: 


Joint statement of facts——The carrier and the employees can not agree upon 
the application of the 15-minute arbitrary time for engine inspection and usual 
duties of firemen at the end of a trip, provided for in section 6 of Article XXVI, 
Brotherhood ot Locomotive Engineers, and Brotherhood of Locomotive Vire- 
men and Enginemen’s joint schedule, November 1, 1919, reading: 

“Where engineers are required to inspect engines, and firemen are required 
to perform the usual duties after arrival at a terminal at end of trip or day’s 
work, they will be allowed 15 minutes’ arbitrary terminal overtime for such 
service.” ¥ 

Employees’ position—The 15 minutes’ pay provided for is for a specific 
service aside from and in no wise related to trip, time on trip, or mileage of 
trip or day’s work, and time on trip or day’s work can not in any manner 
absorb the 15 minutes’ arbitrary allowance, or any portion thereof, in any 
class of service. 

Carrier’s position—Section 6 of Article XXVI, referred to in the state- 
ment of facts, has been in the engineers’ and firemen’s schedule for a number 
of years, and it was our understanding and is borne out by past practice that 
this would not apply on branch lines where the work was performed during 
the regular day’s work. In other words, our crews on braneh lines have an 
eight-hour day, and are paid on that basis, and when the engine inspection 
is made within the eight hours for which they are paid, no arbitrary time is 
allowed, but if this inspection is required after the day’s work is completed, 
there is no question as to paying them in accordance with article referred to. 
Tf this arbitrary 15 minutes was paid for prior to completion of the day’s 
work, it would have the effect of paying double time for same. 


Decision.—If firemen are required to perform “ the usual duties,” 
as referred to in section 6 of Article XX VI of the schedule of wages, 
effective November, 1919, after the expiration of the time for which 
they received compensation, they should be allowed pay in accord- 
ance with the rule, but not otherwise. 
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DECISION NO. 1321.—DOCKET 419. 
Chicago, Ill., October 27, 1922. 
Brotherhood of Railroad Trainmen vy. Colorado & Southern Railway Co. 


Question.—Proper rate of pay under Decision No. 2 for switch 
tenders at Denver yard. 
Statement.—The following is quoted from the submission: 


Statement of facts——Prior to the effective date of Decision No. 2 the Colo- 
rado & Southern Railway Co. paid its switch tenders in Denver yard helpers’ 
rate, which under the rulings of the United States Railroad Administration 
was $5.11 per day of eight hours. 

Section 4 (yard service), Article VII, reads as follows: 

“ Nore.—Superseding rates established by or under the authority of the 
United States Railroad Administration and in. lieu thereof for each of the 
hereinaiter-named classes the following increased rates are established: 

“Foremen, $6.96 per day; helpers, $6.48 per day; switch tenders, $5.04 per 
day.” 

In view of the fact that section 4 of Article VII supersedes rates established 
by the United States Railroad Administration and specifies in lieu thereof a 
raté of $5.04 for switch tenders, the Colorado & Southern Railway Co. has 
since May 1, 1920, the effective date of Decision No. 2, paid its switch tenders in 
Denver yard $5.04 per day of eight hours instead of $5.11 per day of eight 
hours, as heretofore. 

Employees’ position.—Switch tenders in the Denver yard have always received 
the helpers’ rate of pay, and on July 20, 1920, were receiving $5.11 per day of 
eight hours. The following schedule rule applies in filling permanent vacancies: 

“Vacancies.—Switch tenders. Temporary vacancies are filled by the extra 
switchmen and the rules which apply to filling a temporary vacancy of a 
helper apply to filling that of switch tender.” 

These positions are located at the mouth of the yard and their duties corre- 
spond to some extent to the duties of assistant yardmasters, for they are re- 
quired to take switch orders over the telephone and give them to the various 
crews passing their station. 

* * * * a * % 

The employees contend that the helpers’ rate of $6.48 per day of eight hours 
should apply, effective May 1, 1920. 

Carrier's position—In our present and former schedules there was no men- 
tion made that switch tenders would be paid the same rate as helpers. The 
article we carry in our present schedule is rule 31. It says: 

“Vacancies.—Switch tenders. In filling vacancies in switch tenders’ positions 
in Denver yard, preference will be given to yardmen who have been injured 
or incapacitated in Denver yard service.” 

Now, it is true we did pay our switch tenders the same rate of pay as we did 
the helpers, and in our previous schedules there was a separate article which 
gave the rate for switch tenders. When our helpers were working on a 10-hour 
basis our switch tenders were on a 12-hour basis for the rate of pay as specified 
here, which was the same as the helpers’ rate. 

The United States Railroad Administration, under Supplement 16 to General 
Order No. 27, cites a rate of $5.11 for our switch tenders. 

That rate was in effect until the issuance of Decision No. 2. When Decision 
No. 2 was issued we noted, under section 4, yard service, Article VII, the 
following: “ Superseding rates established by or under the authority of the 
United States Railroad Administration and in lieu thereof, * * *.” 

Now, as we understand those words, it eliminates the rate of pay which 
was established by the United States Railroad Administration, It says so 
very plainly. And when we readjusted our rates of pay, finding no saving 
clause in Decision No. 2, or words to that effect, that higher existing rates 
would be maintained, we used the rates of pay that Decision No. 2 instructed 
us to for our foremen, helpers, and switch tenders. That is where we got 
the rate of $5.04. 

There is nothing said in Decision No. 2 that higher rates will be main- 
tained. It eliminates entirely the rates established by the Railroad Admin- 
istration, and $5.11 was the rate established by the Railroad Administration. 
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It gives us a flat rate to put in effect—namely, $5.04—and we used that 
rate effective May 1, 1920, which is, of course, the effective date of Deci- 
sion No, 2. 

Decision.—Decision No. 2 of the Labor Board established a specific rate 
of pay of $5.04 per day for switch tenders, effective May 1, 1920. i 


DECISION NO. 1322.—DOCKET 468. 
Chicago, Ill., October 27, 1922. 


Order of Railroad Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locometive Firemen and 
Enginemen y. Northwestern Pacific Railroad Co. 


Question—This controversy involves the bulletining of certain 
freight service between Eureka and Willits. 
Statement.—The following is quoted’ from the submission: 


Joint statement of facts—Section 1, Article XVII of trainmen’s agreement, 
section 1, Article XXVIII of engineers’ agreement, and section 1, Article XXIX 
of firemen’s agreement, read as follows: 

“All runs must be bulletined at terminals for 10 days as soon as created 
or become vacant, if such runs are to be maintained or remain vacant for 
a period of 30 days or more.” 

Employees’ position—Several requests to bulletin the runs which have been 
operating in this territory for a period of several months have been denied. 
The employees contend that inasmuch as these runs have been in operation 
for more than 30 days, the carrier is required to bulletin the runs as provided 
by the aboye-quoted rules. 

Carrier's position—Under existing agreements with the engineers and fire- 
men, and under the trainmen’s agreement in effect prior to July 1, 1920, 
if these runs were assigned, the starting time must be specified, the number 
of trips stated in bulletin, the guaranty of 100 miles for each day men- 
tioned in the assignment, and other similar restrictions appertain. 

As the running of these trains depends entirely upon the volume of business 
to move, which is likely at any day to be affected by the supply in the market 
or the price of lumber, which is the chief commodity handled, the carrier deems 
this service a species of oyerflow to be handled preferably from the extra board, 
being largely controlled by the supply of empty cars and available power to 
move same. se SS 

Furthermore, 100 miles of the line between Eureka and Willits is located in a 
narrow canyon and traftic is subject to frequent interruptions account slides 
and washouts, especially during the winter months when rainfall is heavy. 


Decision.—The Labor Board decides that, under the circumstances, 


the position of the carrier is sustained. 


DECISION NO. 1323.—DOCKET 573. 
Chicago, Iil., October 27, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Kansas City, Mexico & Orient Railroad Co. 


Question—Are Engineer Yager and Fireman Daniels, through- 
freight crew, entitled to local pay for trip Fairview, Okla., to Altus, 
Okla., July 9, 1920, for placing car on incline coal chute at Clinton, 
Okla. ? 

Statement.—The following is quoted from the submission: 


Employees’ position—It is our contention that the schedule rule clearly 
covers the matter in question and reads as follows: ) 

“Article IL (b).—When through-freight crews are required to do way-freight , 
work, such as loading or unloading freight at stations, or doing station switch- 
ing, other than picking up and setting out cars, they will be paid way-freight | 
rates for the entire trip.” ae | 
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On July 9, 1920, Engineer Yager and Fireman Daniel received an order on 
arrival at Clinton in through-freight service to place a car of coal on the chute 
at that place. Clinton is an intermediate point for through-freight crews. They 
compiled with instructions, which required them to get the empties off the 
chute, put them away, go to the west end of the yard and switch out the car of 
coal and place same on the chute. The work thus performed involved switch- 
ing other than “ picking up and setting out cars,” and in our opinion comes 
clearly within the intent and purpose of the rule quoted, which defines the 
service that is to be performed by through-freight crews. 

Carrier's position.—When the triweekly way-freight crew arrived and tied 
up at Cliaton, Okla., their terminal, on July 9, 1920, cars on the coal 
chute were not empty. Three extra freight trains passed Clinton and took coal 
while the local crew was taking its rest, which reduced the supply in the 
pockets and on the chute to an extent that it would be exhausted before the local 
erew resumed duty; therefore, this through-freight crew was instructed to 
take one car of coal from the west end of the yard and place it on the chute, a 
distance of about 600 feet. 

The claim that this emergency move should change the character of the 
service and pay from through-freight to local is purely technical, and is an 
attempt to reinstate arbitrary allowances surrendered by train and enginemen 
in lieu of the national agreement providing for time and one-half after eight 
hours’ service. 

As a matter of fact, the service of placing the car of coal on the chute was 
paid for at time and one-half rates, for the reason that the crew used 14 hours 
over this 132-mile district, being on overtime after the expiration of 10 hours 
and 30 minutes, a part of which time was caused by this move. 


Decision.—The claim for local pay is not justified and is, therefore, 
denied. 


DECISION NO. 1324.—DOCKET 574. 
Chicago, Ill, October 27, 1922. ° 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Kansas City, Mexico & Orient Railroad Co. 


Question—Is C. M. Hammer, engineer, entitled to a runaround 
by reason of using Engineer Campbell on Altus yard engine, Mon- 
day, October 11, 1920? 

Statement.—The following is quoted from the submission: 


Statement of facts—Engineer Fisher, regularly assigned to Altus yard en- 
gine was subpeenaed to appear in court at Cordell, Okla., as a witness, Monday, 
October 11, 1920; it being assumed he would be absent from Altus, Okla., one 
day, the 11th, an engineer was not deadheaded from Fairview, Okla., to relieve 
Mr. Fisher, but Mr. Campbell, a promoted engineer who was working as fire- 
man on the Altus yard engine, was used as engineer. Engineer Fisher did 
not return to Altus until the 12th, too late to perform service on that date, 
and after his return to Altus he requested a leave of absence which was granted, 
and an engineer deadheaded from Fairview to relieve him. 

Claim is based on runaround rule, paragraph (h) of Article XXXIII, 
reading: 

is Engineers and firemen who are available for service and who, through no 
fault of their own, are run around at any division terminal by other engineers 
or firemen in like service, will be allowed 50 miles. If not called for service 
within eight hours, they will be allowed 100 miles, and, in either event, will 
stand first out.” 

Paragraph (0) of the same article provides that— 

“TWngineers assigned to extra list shall be run first in and first out of all 
division terminals where boards are located.” 

Paragraph (a) of Article XXIV provides that— 

“Rights of engineers and firemen will be governed by seniority in service.” 

No extra board is maintained at Altus. There is an extra board maintained 
at Fairview, division terminal, 182 miles north of Altus. 

It is not denied by the carrier that notice of Engineer Fisher having to at- 
tend court was ample to have gotten an engineer from Fairview to relieve him. 
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Employees’ position.—It is our contention that no emergency existed in this 
case which would warrant the use of an emergency engineer; that vacancies 
on this engine should be filled from the accredited extra board located at 
Pairview as has always been done in the past and in accordance with schedule 
rules quoted; that foreman at Altus advised operating officer to deadhead 
engineer to relieve Mr. Fisher and was instructed to use Fireman Campbell as 
engineer instead, thus necessitating use of emergency fireman or roundhouse 
man instead of accredited extra fireman from Fairview extra board; that 
Fireman Campbell was used as engineer on this vacancy for a period of three 
days; that, even though assumed that Mr. Fisher would be gone only one day, 
it could reasonably be assumed that he might be detained as a company witness 
for a much greater period; that any mileage made by emergency engineers is 
charged to mileage equivalent in determining number of engineers to be as- 
signed to extra lists in accordance with universal schedule rules; that the fact 
that Engineer Hammer was deadheaded to fill this vacancy after the expiration 
of three days is proof conclusive that rules and practices’ were being violated ; 
and that we have at no time recognized or agreed that engineers should be used 
other than in accordance with seniority and rules, except in cases which could 
justly be determined as emergency by reason of the accredited engineer not 
being available and the inability of the company to make him available, which 
was not the case in this instance. : 

Since our statement of fact was prepared, we have learned that Engineer 
Wisher had already arranged to lay off prior to his return from attending court, 
such leave to begin immediately after his use aS a company witness, and that. 
the foreman was in possession of this knowledge at the time he wired for 
engineer from the accredited extra board to relieve Mr. Fisher prior to the 
time he was relieved to attend court. 

Carrier's position.—On account of cases being frequently postponed, after re- 
quests had been made for attendance of certain employees, and it being under- 
stood that Hngineer Fisher would be absent but one day, and the further fact 
that a promoted engineer (Hngineer Campbell) was being used as a fireman 
on this switeh engine, and further, taking into account there are no rules in 
effect requiring the carrier to deadhead men from one terminal to another 
when competent employees of that department are available where needed, the 
management did not consider it necessary or in line with good railway prac- 
tice to deadhead an engineer from Fairview, use him one eight-hour shift at 
Altus, then deadhead him back to Fairview, requiring three days at an expense 
of $26.20 for one eight-hour trick, which by using the engineer available cost 
only $7.20. We do not feel that the rules contemplate or require such extrava- 
gance. 

It is true that when it is known that such vacancies would last for several 
days, in the interest of the extra men, such deadhead trips may have been 
made, and when Mr. Fisher returned to Altus and laid off for a given period, 
an engineer was deadheaded from Fairview to fill the vacancy; in fact, how- 
ever, this also is an unnecessary expenditure whiich probably should be elimi- 
nated, particularly on roads like the Orient, endeavoring to operate under na- 
tional agreements, standard wages, and working conditions contemplated for 
heavy main-line service, but being applied to very light traffic resulting in the 
road regularly failing to earn its actual expenses for labor and material, 

Concerning the last paragraph of the employees’ position advising that they 
had learned that Engineer Fisher had arranged to lay off before leaving to 
attend court; the investigations develop this information to be in error. The 
roundhouse foreman at Altus states as follows: 

“Mr. Fisher told me he was figuring on going to Kansas City when he got 
back from court, but he did not know for sure.” 

The trainmaster, who was also at Altus a day or two prior to Mr. Fisher's: 
departure for Cordell as a witness, states Mr. Fisher said nothing to him in 
regard to contemplated trip to Kansas City, or that he intended to continue 
his leave after returning from court. 

The carrier does not deem this material, however, there being no rule re- 
quiring the deadheading of employees at the carrier’s expense, andthe em- 
ployees are asking the Railroad Labor Board to provide one. 


Decision-—Under the circumstances as indicated by the submis- 
sion and brought out at the hearing, C. M. Hammer, engineer, is not 
entitled to pay for being run around. = 

Claim is therefore denied. 
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DECISION NO. 1325.—DOCKET 577. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. North- 
western Pacific Railroad Co. 


Question—This controversy involves the performance of switch- 
ing and herding service at Sausalito Pier by other than trainmen or 
yardmen. 

Statement.—The following is quoted from the submission: 


Joint statement of facts —Employees other than trainmen and yardmen, desig- 
fiated as electrical inspectors, ure used at Sausalito to assist in building up 
and cutting down interurban electric trains. Electric trains or single motor 
cars ate handled between Sausalito and shops accompanied by electrical 
inspectors. 

Hmployees’ position—The employees contend that the positions of herders 
at Sausalito should be filled from the ranks of trainmen or yardmen. When 
additional men are needed on Sundays and holidays, they are selected from 
the ranks of trainmen or yardmen. The service performed by these men 
is a combination of switching and herding and properly belongs to men em- 
ployed in train or yard service, as the seniority rights of trainmen and yard- 
men are interchangeable. 

Carrier’s position—KElectric trains used in short turn around interurban 
passengers service are made up at Sausalito. The work involved consists of 
eutting off motors with trailers to be set out on adjacent tracks in reducing 
trains and in picking up trailers from adjacent tracks and setting them in on 
trains when increasing the number of ears. 

Ordinarily this work is performed by a motorman with the assistance of 
train crew during spot time at Sausalito, for all of which time they are 
compensated. During the absence of motorman, electrical inspectors are used 
to make up or reduce electric trains at Sausalito and occasionally to accompany 
electric cars to the shop for repairs, inside of yard limit, a distance of less than 
one mile. Such movements have, however, been infrequent and are not now 
being performed while the yard crew is on duty. 

Hlectrical inspectors couple and uncouple electrical equipment, also air hose 
and jumper lines incident to the making up or breaking up of trains. The 
work which they perform in moving cars is but a minor part of their duties, 
consuming an average of less than 40 minutes per man per day. MHerders have 
never been employed in the handling of electrical equipment, movement being 
within interlocking yard limits, and it is the position of the carrier that such 
employees are unnecessary oh account of the limited amount of service of this 
character to be performed. 


Decision—The Labor Board decides, after carefully considering 
the evidence produced at the hearing on this case, that the request 
of the employees is denied. 


. 


DECISION NO. 1326.—DOCKET 580. 
Chicago, Ill., October 27, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen vy. North- 
western Pacific Railroad Co. 


Question.—This controversy involves the question .of trainmen 
operating dump cars. nial tha 
Statement.—The following is quoted from the submission: 


Joint statement of facts—Trainmen are required to operate air dump cars. 
Section (e), Article XVI of agreement reads as follows: 

“Trainmen will not be required to operate Lidgerwoods, Jordan spreaders, 
or dump cars, nor handle cable, aprons, or side boards on work equipment.” 
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Employees’ position—The employees contend that the operating of Lidger- 
woods, Jordan spreaders, or dump cars is not the work of trainmen, and that 
section (e), Article XVI of schedule, relieves them of that duty. 

Carrier’s position—In making up the agreement it was the spirit of section 
(e) of Article XVI to relieve trainmen from the physical operation of Hart 
convertible and similar types of work cars which are dumped by means of a 
ratchet operated by a man at the end of a car. Air dump cars require merely 
the manipulation of a valve located on end of car to dump and return the car to 
normal position after dumping. It has been the practice for trainmen to operate 
valves on air dump cars—maintenance of way men being used to operate such 
cars as required physical effort. ; 

It is the contention of the carrier that the rule was formulated to relieve 
trainmen from performing labor incident to manipulation of dump cars re- 
quiring physical effort and that technical application of the rule to include air 
dump cars should not change prevailing practice. Furthermore, it is a danger- 
ous practice to permit men*having nothing to do with controlling movement of 
train to operate dumping apparatus on this type of car, as such men are ordi- 
narily unfamiliar with signals and are likely to cause accident by releasing 
dump while train is in motion. 


Decision.—The Labor Board decides that the service required is 
not unduly burdensome, and it is reasonable to request trainmen, un- 
der the circumstances cited, to operate the valves on air dump cars. 


DECISION NO. 1327.—DOCKET 412. 
Chicago, Ill., October 28, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. El Paso & Southwestern Railroad System. 


Question—Representation for hostler helpers. 
Statement.—The submission contained the following: 


Joint statement of facts——The carrier and the employees can not agree upon 
the representation for hostler helpers. 

Employees’ position—The employees contend that question No. 107 and 
decision thereon, contained in Interpretation No. 1 to Supplement 24 to General 
Order No. 27, does not give the organizations the right under Article XXIII to 
represent hostler helpers and handle their grievances, and offer in support of 
their position question and decision as follows: 

“Question 107.—Does Article XXIII require that rates and conditions of 
the supplement for pay of the three hostler classes shall be incorporated into 
existing agreements with engineers or firemen, where such agreements do not 
cover any class of hostler? 

“ Decision.—Yes.” 

Carrier's position.—It is not our understanding that General Order No. 27 
and supplement thereto, gives the engineers and firemen the right to represent . 
hostler helpers. We incorporated the hostler-helper rates of pay in the 
schedule, and it is our understanding that this is all that is required. 


Decision.—In the absence of any agreement between the parties 
interested, the Labor Board remands the case for further conference 
to agree on a rule to cover the question. 


DECISION NO. 1328.—DOCKET 418. 
Chicago, Ill., October 27, 1922. 


El Paso & Southwestern System v. Brotherhood of Locomotive Engineers; 
Brotherhood of Locomotive Firemen and Enginemen. 


Question.—Application of Decision No. 2 to various articles in the 
joint schedule of the Brotherhood of Locomotive Engineers and the 
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Brotherhood of Locomotive Firemen and Enginemen, effective 
November 1, 1919. 
Statement.—The following is quoted from the submission: 


Statement of facts—The carrier and employees can not agree as to the 
application of Decision No. 2 to certain daily compensation provided for in the 
Brotherhood of Locomotive Engineers and the Brotherhood of Locomotive Fire- 
men and Hnginemen’s joint schedule, effective November 1, 1919, as follows: 

“Art. XVI (4).—Crews used in this service will be allowed $4.96 per day of 
24 hours (fraction thereof pro rata) while on foreign lines, for expenses. | 

“ArT. XVII (2).—Engineers will be paid $2.94 per 100 miles or less for 
learning the road. 

“Arr, XVIII (1).—Engineers and firemen attending court, inquests, and 
other similar service for the company will be paid $5.84 per day of 24 hours or 
less, and will be allowed $3.67 per day of 24 hours (fraction thereof pro rata) 
for expenses.” 

Employees’ position Inasmuch as the Railroad Labor Board has declared 
that the intent of this decision is that the named increases, except as other- 
wise stated, shall be added to the compensation established by and under the 
authority of the United States Railroad Administration as set forth in schedule 
Articles XVI, XVII, and XVIII and established by Article X of Supplement 
15 to General Order No. 27, and, not being related to any particular class 
of service, were esstablished on through-freight basis as per Article X of sup- 
plement 15 to General Order No, 27; therefore the daily compensation provided 
for in schedule Article XVI, XVII, and XVIII should be increased $1.04, as 
shown in section 2 of Article VI of Decision No. 2 

Railroad’s position.—The $4.96 per day allowed enginemen on foreign lines 
for expenses, and the $2.94 per 100 miles or le8s for learning the road, also 
the $5.84 per day for attending court, and $3.67 per day for expenses, 
is an entirely arbitrary payment for this service, and not paid on a through- 
freight basis, or any other class of service, and it is our understanding that 
these arbitraries should not be increased $1.04 per day by Decision No. 
2 of the Railroad Labor Board. 


Decision—This dispute relates to the increasing of arbitrary rates 
or special allowances, specific mention of which is not made in 
Decision No. 2. These allowances are closely interwoven with rules. 
The decision on this dispute will be held in abeyence pending the 
disposition of rules and working conditions. 


DECISION NO. 1329.—DOCKET 906. 


Chicago, Ilt., October 28, 1922. 


United Brotherhood ef Maintenance of Way Employees and Railway Shop 
Laborers vy. Erie Railroad Co. 


Question.—Claim of employees for reimbursement of amount of 
wage reduction in January and February, 1921—application of 
Decision No. 91. 

Statement.—On March 2, 1921, the Labor Board issued Decision 
No. 91 as a result of dispute between the United Brotherhood of 
Maintenance of Way Employees and Railway Shop Laborers and the 
Erie Railroad Co. The dispute so decided was predicated upon 
AE made by representatives of the employees that the carrier 
1ad, during the month of January, 1921, arbitrarily reduced the 
wages of certain employees of the classes represented by the organ- 
ization herein referred to below the wages established by the United 
States Railroad Labor Board in its Decision No. 2, and in so doing 
had failed to comply with the provisions of the Transportation Act, 
1920. 
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The position of the Labor Board in Decision No. 91, issued on 
March 2, 1921, was to the effect that the carrier had violated De- 
cision No. 2 in certain respects therein enunciated. The evidence 
shows that the carrier upon receipt of said Decision No. 91 restored 
the rates of pay provided in Decision No. 2, but that it. did not 
reimburse the employees account of the monetary loss suffered dur- 
ing the months of January and February, 1921, account of the 
violation of Decision No. 2. 

The dispute now before the board for decision involves request 
of employes for reimbusement for the wage loss occasioned by action 
of the carrier, which the Labor Board decided was in violation of 
Decision No. 2. 

The carrier has submitted in connection with its contention lengthy 
legal argument to the effect that Decision No. 91 was a proceeding and 
determination under section 313 of the transportation act, 1920, 
and that the carrier has respected that decision to the extent of re- 
storing the former wage from the date of Decision No. 91; further, 
that there is no provision in the statute for the Labor Board mak- 
ing a further decision that a determination under section 313 has 
been itself violated: that when the board makes a determination 
under section 313 that a previous decision under section 307 has 
been violated and publishes the decisions under section 313, that is 
the end of the matter so“far as action by the board is concerned; 
further, that there is no provision for further and continued de- 
termination that the previous decision has been violated, and that 
there is no such thing as a violation of a decision under section 313, 
because it is not a further direction, but merely a determination 
that the previous decision has been violated. 

Opinion.—Vhe position of the carrier and the evidence submitted 
has been carefully considered. The Labor Board has in so many 
orders, decisions, and announcements, of which the carrier is aware, 
expressed its opinion as to the intent of Congress in enacting Title 
JIL of the transportation act, 1920, and of the authority vested in 
the Labor Board by said act, that is not considered necessary to 
reiterate its position as to the extent of its proper power under the 
said act in this decision. 

The Labor Board in Decision No. 91 fully stated its reasons for 
deciding that the action of the carrier in deducting amounts from 
the earnings of the employees was in violation of Decision No. 2. 

It is the opinion of the Labor Board that when any changes of 
wages or contracts or rules previously in effect are contemplated 
or proposed by either party, conference must be had as directed by 
the transportation act, 1920, and by rules of procedure and decisions 
promulgated by the board; where agreements are not reached the 
dispute must be brought before the Labor Board and no action taken 
or change made until authorized by said board. 

Decision.—The Labor Board decides that the action on the part 
of the carrier in reducing the rates of pay of the classes of employees 
involved in this dispute was in violation of Decision No. 2 and the 
transportation act, 1920. The employees affected shall therefore be 
reimbursed to the extent they suffered a wage loss during the months 
of January and February, 1921, account of this violation, 
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DECISION NO. 1330.—DOCKET 1889. 
Chicago, Ill. October 28; 1922, 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Atlantic Coast Line Railroad Co. 


_ Question.—Dispute regarding the proper basis of pay for over- 
time and calls for employees in clerical and station service, during 
the period July 1, 1921, to March 1, 1922. 

Statement.—The carrier named above was a party to Decision No. 
119, but was not included in Decision No. 630, owing to the existence 
of a dispute regarding the representation of clerical employees. A. 
ballot taken in accordance with Decision No. 225 of the Labor Board 
indicated that the organization party hereto represented the em- 
ployees in clerical and station service, and an agreement was nego- 
tiated between the representatives of the carrier and the organization 
on the basis of Decision No. 630. This agreement is effective March 
1,1922. A dispute has arisen as to the proper basis of pay for over- 
time and. calls during the period July 1, 1921, to March 1, 1922. 

Addendum No. 2 to Decision No. 119 reads as follows: 

The Labor Board directs as follows, effective July 1, 1921, with the under- 
standing that if the rules promulgated by the Labor Board to be effective July 
1 are more favorable to the employees, adjustment in compensation due to the 
employees will be made by the carrier: . 

1. All overtime in excess of the established hours of service shall be paid for 
at the pro rata rate: Provided, That this will not affect classes of employees 
of any carrier which have reached an agreement as to overtime rates, nor 
classes of employees of any carrier who by agreement or practice were receiv- 
ing a rate higher than pro rata prior to the promulgation of any general order 
of the United States Railroad Administration relating to wages and working 
conditions. Inasmuch as this board has not as yet given consideration to any 
dispute on overtime rates, this order should not be construed to indicate the 
final action and decision of the Labor Board on disputes as to overtime rates 
which have been or may be referred to the board. 

2. In lieu of any other rule not agreed to in the conferences*held under Deci- 
sion No. 119, the rules estublished by or under the authority of the United 
States Railroad Administration are continued in effect until such time as such 
rules are. considered. and decided. by the Labor Board, ? 

3. This direction shall not be understood to modify Decision No, 119 in any 
respect other than specifically provided for herein. 

4. Rules agreed upon by carriers and employees to be effective as of July 
1, 1921. 

Decision—The Labor Board decides that if the overtime provi- 
sions of Decision No. 630 are more favorable to the employees than 
the overtime provisions applied during the period July 1, 1921, to 
March 1, 1922, the more favorable conditions shall be apphed for 
that period, and the employees compensated accordingly. Pay for 
calis during the period named shall be made in accordance with 
section 2 of Addendum 2 to Decision No. 119 herein quoted. 


DECISION NO. 1331.—DOCKET 899, 
Chicago, IlU., October 28, 1922: 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Erie Railroad Co. 


Question.—Request of employees in clerical and station service for 
reimbursement for one day’s pay per week deducted from their 
wages in the months of January, February, and March, 1921, on 
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which days they wére required to work, and claim for compen- 
sation for certain days during the same period that their assign- 
ment was reduced below six days per week. 

Statement.—On January 26, 1921, an order was issued by the 
carrier reducing the assignment of certain clerical employees from 
six to five days per week, and requiring certain clerical employees 
to work a seven-day assignment with compensation for only six 
days. 

The employees contend that the action of the carrier in issuing 
instructions as above described constituted a violation of the deci- 
sions of the Labor Board, and rule 66 of the national agreement of 
the Brotherhood of Railway and Steamship Clerks, Freight Hand- 
lers, Express and Station Employees. 

Rule 66 of the clerks’ national agreement reads, in part, as fol- 
lows: 

Nothing herein shall be construed to permit the reduction of days for the 
employees covered by this rule below six per week excepting that this number 
may be reduced in a week in which holidays occur by the number of such 
holidays. 

With reference to the request of the employees that all employees 
should be compensated for the time lost as a result of the issuance 
of the order of January 26, 1921, under the provisions of rule 66 
above quoted, the carrier states that this request is in substance 
and effect a request that the carrier pay its employees for time not 
worked. The carrier contends that the Labor Board has no power 
or jurisdiction to impose such a requirement, and that to do so would 
be contrary to principles heretofore announced by the board to the 
effect that compensation should be based on time worked. 

The carrier states that the clerks’ national agreement was not. 
legally in effect after September 1, 1920, as the statutory provision 
for its continwance expired on that date, and the agreement was 
not renewed by contract. The carrier contends that the assumption 
of continuance of working conditions in effect during the period 
of Federal control contained in Decision No. 2 of the Labor Board 
did not continue the effectiveness of said agreement of January 1, 
1920. 

The carrier contends that there was not during January and 
February, 1921, an outstanding decision of the board declaring 
the rules and working conditions contained in the clerks’ national 
agreement to be reasonable; that hearings before the board for 
the determination of what would be reasonable rules and working 
conditions were not at that time concluded; and that therefore the 
board had never made an order or decision in accordance with the 
statute determining reasonable rules and working conditions. The 
varrier further contends that the Labor Board has no power to 
make any decision or rule affecting the legal rights of the carrier and 
the employees under contract of employment in effect between them, 
and that the continuance of its employees in the service after the 
issuance of the order now complained of constituted an acquiescence 
in such order and an abandonment of any claim for compensation 
for time not worked or for greater compensation than afterwards 
accepted by such employees when paid to them. 

The carrier contends that the facts do not show any Violation 
of a decision of the Labor Board within the meaning of section 313 
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of the transportation act, 1920, and that such section has no appli- 
cation to a departure from a fixed rate of pay specifically named in 
the decision except after decision by the board that the determining 
factors as defined by the statute, including wages in other indus- 
tries and living costs, etc., are sufficiently the same as those when 
the decision was made to make the rate of pay named in the decision 
just and reasonable within the definition of the statute. The car- 
rier contends that the violation referred to in section 313 does not 
cover every departure from the rates or working conditions pre- 
viously declared reasonable by the board, because the language of 
the section authorizing the board to determine after hearing the 
question “whether in its opinion” a violation of its decision has 
occurred is not appropriate for many departures therefrom. The 
earrier contends that in so far as its action may have constituted 
a departure from any previous decision or ruling of the board, such 
departure was just and reasonable and justified by existing con- 
ditions, and not a violation in accordance with section 313. 

With reference to the justness and reasonableness of its action, 
the carrier states that the reduction in working time of forces was 
put into effect because of the necessity for economizing due to the 
fact that at that time the carrier’s operating expenses were in excess 
of its operating revenues; and as the carrier had no assurance as to 
how long this would continue, it was, therefore, forced to reduce its 
operating expenses. It is claimed that the course adopted of reduc- 
ing the number of days worked was designed to avoid the hardship 
which would be inflicted upon individuals by an absolute reduction 
in the number of men employed. 

The carrier further states that the recommendations of the manu- 
facturers’ committee of the national conference on unemployment, 
convened by the President, includes a recommendation of part-time 
work through reduced time or rotation of jobs and the reduction of 
the work week to a lower number of days during the present period 
of industrial depression, as some of the emergency methods which 
may be adopted to meet the present conditions of unemployment; 
furthermore, that the developments regarding unemployment since 
the carrier’s order in January justify the policy which it then 
adopted to avoid, so far as possible, increasing the number of indi- 
viduals unemployed, while at the same time effecting the necessary 
economy. 

The carrier further contends that the necessity and reasonableness 
of taking steps to economize have been clearly shown by testimony 
before the Labor Board, and subsequent orders and decisions of the 
board have indicated that the rates of pay and working conditions 
fixed when the orders now in question were issued by the carrier 
-were as a whole unreasonably and unduly favorable to the employees. 

Opinion.—The contentions of the carrier and the evidence sub- 
mitted have been carefully considered. The Labor Board has in so 
many orders, decisions, and announcements, cf which the carrier is 
aware, expressed its opinion as to the intent of Congress in enacting 
Title III of the transportation act, 1920, and of the authority vested 
in the Labor Board by said act, that it is not considered necessary 
to reiterate its position as to the extent of its power under the said 
act in this decision. 
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The Labor Board, in Decision No. 91, fully states its reasons for 
deciding that the action of the carrier in deducting amounts from 
the earnings of the employees was in violation of Decision No. 2. 
The board also construes the action of the carrier in reducing the 
reoular assignment of employees covered by the clerks’ national 
agreement below six days per week to be in violation of rule 66 of 
the said agreement. 

It is the opinion of the Labor Board that when any changes of 
wages or contracts or rules previously in effect are contemplated 
or proposed by either party, conference must be had as directed by 
' the transportation act, 1920, and by rules or decisions of procedure 
promulgated by the Labor Board. Where agreements are not 
reached, the dispute must be brought before the board and no action 
taken or change made until authorized by the board. 

Decision—The Labor Board decides that the action of the carrier 
in deducting pay for time actually worked from the wages of the 
employees referred to in this dispute, and in reducing the number 
of days of the weekly assignment below six days per week without 
agreement with the interested parties was in violation of the orders 
and decisions of the Labor Board, and rule 66 of the clerks’ national 
agreement herein quoted. 

The employees affected shall therefore be reimbursed for the time 
lost during the months of January, February, and March, 1921, as a 
result of the carrier’s order. 


DECISION NO. 1332.—DOCKET 1166. 
Chieago, Ill., October 28, 1922. 
American Train Dispatchers Association vy. Erie Railroad Co. 


Question.—This decision is upon an application of train dispatch- 
ers in the carrier’s service for reimbursement for rest days which they 
were required to work during the period January 30 to March 12, 
1921, in violation of Decision No. 2, and refund of amounts so de- 
ducted from their earnings as set forth in Decision No. 91. 

Statement.—On March 2, 1921, the Labor Board. issued’ Decision 
No. 91, in which it was decided that the carrier named violated De- 
cision No. 2 by arbitrarily requiring train dispatchers to work seven 
days per week for wages determined by the Labor Board to be just 
and reasonable for six days’ work per week, and by deducting from 
the employees’ earnings certain amounts as set forth therein. After 
the issuance of said Decision No. 91, the carrier restored the weekly 
rest day for train dispatchers, but has not compensated said 'dispatch- 
ers for the relief days they were required to work in violation of the 
rules in effect governing relief days, nor refunded to said train dis- 
patchers the amounts deducted from their earnings as set forth in 
Decision No, 91. 

The employees contend that in response to inquiry as to reimburs- 
ing the employees affected the carrier stated that it was contesting 
the board’s ruling and had no intention of making restitution in ac- 
cordance with aforesaid decision. 

The employees request that the carrier be directed to compensate 
all train dispatchers for the extra day when they were required to 
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work by virtue of instructions suspending relief days and this re- 
uest is based on their contention that Decision No. 2 and Decision 

o. 91 have been violated. 

With respect to this contention the carrier states that the assump- 
tion of continuance of working conditions in effect during the period 
of Federal control contained in the board’s decision would not con- 
tinue the effectiveness of any requirements of any certain number of 
relief days for train dispatchers that were in effect under the instruc- 
tions of the United States Railroad Administration. 

The carrier also states that there was during February, 1921, no 
outstanding decision of the board declaring any rule or working con- 
ditions containing such requirement to be reasonable, that hearings 
before the board for determination of what would be reasonable rules 
and working conditions had not at that time been concluded, and 
that, therefore, the board never made an order or decision in aceord- 
ance with the statute declaring reasonable rules and working condi- 
tions. 

In support of the justness and reasonableness of its action, the car- 
rier states that the cancellation of the practice made effective during 
Federal control whereby train dispatchers were relieved one day per 
week was put into effect because of the necessity for economizing, 
which “arose from the fact that at that time the carrier’s operating 
expenses were in excess of its operating revenue and the carrier had 
no assurance as to how long this would continue, and was therefore 
forced to reduce its operating expenses. 

The carrier states that the course adopted of requiring train dis- 
patchers to work seven days per week and in this way eliminate extra 
payments for relief dispatchers was fully justified under the condi- 
tions existing at that time, that the necessity and reasonableness of 
taking steps to economize have been clearly shown by testimony 
before the board, and that subsequent orders and decisions of the 


~ board have indicated that the working conditions immediately prior 
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to the orders now in question issued by the carrier were as a whole 
unreasonably and unduly favorable to the employees. 

The carrier contends that the board has no power to make any 
decision or rule affecting the legal rights of the carrier and the em- 
ployees under contract of employment in effect between them, that 


_ the continuance of its employees in the service after tho issuance of 


the order complained of constituted an acquiescence in such order 
and an abandonment of any claim for greater compensation than 
afterwards accepted by such employees when paid to them, and that 
its action did not constitute a departure from any previous decision 
or ruling of the board or a violation under section 313 of the trans- 
portation act, 1920. d 
Opinion.—The position of carrier and the evidence submitted have 
been carefully considered. The Labor Board has in so many orders, 
decisions, and announceme.ts, of which the carrier is aware, ex- 
pressed its opinion as to the intent of Congress in enacting Title III 
of the transportation act, 1920, and as to the authority vested in it by 
said act, that it is not considered necessary to reiterate its position 


_ as to the extent .* its power under the said act in this decision. 


} 


The board in Decision No. 91 fully stated its reason for deciding 
that the action of the carrier in deducting amounts from the earn- 
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ings of these employees and requiring them to work their relief day 
was in violation of Decision No. 2, and there has been no argument 
advanced by the carrier in its presentation in the docket upon which 
this decision is rendered to justify any change in the board’s opinion 
as expressed in said decision. 

It is the opinion of the Labor Board that when any changes of 
wages or contracts or rules previously in effect are contemplated or 
proposed by either party, conference must be had as directed by the 
transportation act and by rules or decisions of procedure promul- 
gated by the board; where agreements are not reached the dispute 
must be brought before the board and no action taken or change 
made until authorized by the board. The Labor Board had not, 
at the time the action of the carrier as herein described was taken, 
decided upon the justness or reasonableness of the rules governing 
working conditions continued in effect by decision No. 2, and no 
change should have been made in same until action had been taken 
in accordance with the provisions of the transportation act, 1920. 

Decision—The Labor Board decides that the carrier shall reim- 
burse the train dispatchers, in whose behalf this application has been 
filed with the board, for the amounts arbitrarily deducted from their 
earnings and for the rest days which they were required to work 
during the months of January, February, and March, 1921. 


oe 


DECISION NO. 1333.—DOCKET 915. 
Chicago, Ill., October 28, 1922. 


Order of Railroad Telegraphers v. eee Milwaukee & St. Paul Rail- 
way Co. 


Question —Application of the displacement rule of the tele- 
graphers’ existing agreement to E. F. Schuyler, agent, Othello, 
Wash., the youngest regularly assigned employee in the district, in 
connection with the request of L. T. Keegan and C. H. Williams, 
senior employees, whose positions had been abolished, to displace 
EK. F. Schuyler under the articles of the telegraphers’ agreement. 

Statement.—The question shown above is the one presented to the 
Labor Board ex parte by the employees for decision. However, it 
appears that the contention of the carrier is that the position held 
by Mr. Schuyler is considered an “ agent-yardmaster ” position not 
subject to the provisions of the telegraphers’ agreement. The ques- 
tion, therefore, for the board to decide is whether or not the posi- 
tion comes under the telegraphers’ agreement and is subject to the 
rules thereof. The controversy arose over the refusal of the carrier 
to permit senior operators, whose positions were abolished, to dis- 
place Mr. Schuyler, agent at Othello, in December, 1920. 

‘The employees state the position held by Mr. Schuyler was included 
in the telegraphers’ agreement by agreement between the represen- 
tatives of the employees and carrier, that it was held by Mr. 
Schuyler at the time of its inclusion therein, and that Mr. Schuyler’s 
seniority date was established as February 10, 1919, the date he 
entered the service. The employees contend that the applicants for 
the position were fully competent to handle the duties thereof, and 
that the carrier’s action in declining to permit the displacement was 
in violation of Article IV of the telegraphers’ agreement. 


DECISIONS. 891 


The carrier states that Othello was one of the stations included in 
the telegraphers’ agreement in compliance with Article IV of Sup- 
plement 13 to General Order No. 27 of the United States Railroad 
Administration by reason of the fact that the agent was required to 
perform a certain amount of clerical work, and that employees hold- 
ing the position previous to that time were allowed to retain it 
and were given dates on telegraphers’ seniority roster as of the date 
they entered station service on the division where they were em- 
ployed. 

The carrier contends that it was within its right in declining to 
permit the displacement of Mr. Schuyler, as the application of the 
telegraphers’ agreement to the position of agent at Othello contem- 
plates the duties of station agent, and in no manner is the position 
of agent-yardmaster referred to therein, nor covered by agreement 
with this or any other class of employees, 

Opinion.—It appears that the position held by Mr. Schuyler was 
included in the telegraphers’ agreement as a result of the incorpora- 
tion therein of the provisions of Supplement 13 to General Order 
No. 27 of the United States Railroad Administration. The agree- 
ment between the carrier and employees in telegraph service contains 
the usual provision requiring 30 days’ notice by either party to the 
agreement of desire to change any provision thereof. 

Decision—The Labor Board decides that if the earrier desires to 
exclude the position of agent at Othello from the provisions of the 
agreement with employees in telegraph service it must proceed in 
accordance with the agreement, and that the position shall therefore 
be subject to the provisions of the agreement unless or until it is 
taken out in the manner provided for therein or as provided by the 
transportation act, 1920. 


DECISION NO. 1334.—DOCKET 916. 
Chicago, Ill., October 28, 1922. 


Order of Railroad Telegraphers v. hGaED Milwaukee & St. Paul Rail- 
way Co. 


Vuestion.—A pplication of seniority rule of the telegraphers’ agree- 
ment to the position of agent at Melstone, Mont., hekl by W. H. 
Wallace. 

Statement.—The question shown above is the one presented to the 
Labor Board ex parte by the employees for decision, but the dispute 
is in reality the application of the telegraphers’ agreement to the 
position named. 

The employees contend that the position of agent at Melstone is 
listed in the agreement between the carrier and employees in tele- 
graph service and subject to the provisions thereof, and that action 
of the carrier in declining to permit telegraphers with greater senior- 
ity to displace Mr. Wallace constitutes a violation of Article IV of 
the said agreement. 

The carrier states that Melstone is one of the stations included in 
the telegraphers’ agreement in accordance with Article IV of Supple- 
ment 13 to General Order No. 27 issued by the United States Rail- 
road Administration, by reason of the fact that the agent was re- 
quired to perform a certain amount of clerical work. The carrier 
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contends that. the position is in reality that of “ agent-yardmaster ” 
and not subject to the provisions of the agreement with the teleg- 
raphers or any other class of employees, and that it was not acting 
in violation of the telegraphers’ agreement in refusing to permit the 
displacement of Mr. Wallace. 

Opinion.—It appears that the position held by Mr. Wallace was 
included in the telegraphers’ agreement when Supplement 13 to 
General Order No. 27 was incorporated therein. At the hearing con- 
ducted by the Labor Board the representative of the carrier admitted 
that the position was included in the schedule during the period of 
Federal control, but contends that this was not with the consent of 
the carrier, and that the position is properly designated as “ agent- 
yardmaster ” and not subject tv the agreement with the telegraphers 
or any other class of employees. 

Decision.—The Labor Board decides that if for any reason the 
carrier desires to exelude the agency at Melstone from the teleg- 
raphers’ agreement it must proceed in accordance with the provi- 
sions of the said agreement, and that the position shall be subject to 
the provisions thereof unless or until it is removed therefrom in 
accordance with the terms thereof or in the manner provided in the 


| Transportation Act, 1920. 


DECISION NO. 1335.—DOCKET 917. 
Chicago, Ill., October 28, 1922. 


Order of Railroad Telegraphers v. te ae Milwaukee & St. Paul Rail- 
way Co. 


Question.—Dispute regarding assignment to position of agent 
at Malden, Wash., bulletined for bids on August 28, 1920, as “agent- 
yardmaster.” 

Statement.—The question shown above is the one presented to the 
Labor Board ex parte by the employees for decision, However, 
at the hearing conducted by the board it developed that it is the 
carrier’s contention that the position in dispute does not come within 
the scope of the telegraphers’ agreement and this is the question 
for the board to decide. 

The employees state that the agency at Malden was bulletined 
August 28, 1920, as “agent-yardmaster.” Applications for the posi- 
tion were received from several employees holding seniority on the 
telegraphers’ roster, but an employee holding no seniority under the 
telegraphers’ agreement was assigned to the position. 

The employees contend that the applicants for the position were 
competent to handle the duties thereof and that the failure of the 
carrier to assign one of them to said position constitutes a violation 
of Article IV of the telegraphers’ agreement. 

The carrier states that the agency at Malden is one of several 
included in the telegraphers’ agreement in compliance with Article 
IV of Supplement 13 to General Order No. 27 issued by the United 
States Railroad Administration by reason of the fact that the agent 
was required to perform a certain amount of clerical work. The 
carrier contends, however, that since this position was included 
in the telegraphers’ agreement the duties have been pmarelly. 
changed by the addition thereto of the supervision of the yard work 
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and the employees engaged therein and that these duties are not 
contemplated in any way by the agreement; on the contrary, it is 
a position properly designated as “agent-yardmaster ” and not sub- 
ject to the provisions of the agreement with the telegraphers or 
any other class of employees. 

Opinion.—It appears that the position of agent at Malden was in- 
cluded in the agreement between the carrier and employees in tele- 
graph service through the incorporation in the said agreement of 
Supplement 13 to General Order No. 27. Since that time the yard 
work formerly handled by the dispatcher’s office (moved from 
Malden to Spokane) and for a short period by a yardmaster, has 
been added to the agent’s duties. 

Decision.—The Labor Board decides that if the carrier desires 
to exclude the position of agent at Malden from the provisions of 
the agreement with employees in telegraph service it must pro- 
ceed in accordance with the agreement, and that the position shall 
be subject to the provisions of the agreement unless or until it is 
taken out in the manner provided for therein or as provided by 
the transportation act, 1920. 


DECISION NO. 1336.—DOCKET 931. 
Chicago, Ill., October 28, 1922. 


Order of Railroad Telegraphers v. Chicago, Milwaukee & St. Paul Rail- 
way Co. 


Question.—Displacement of W. H. Campbell from the position of 
agent at Cle Elum, Wash., and the assignment of W. R. Harring- 
ton to the position reclassified as agent-yardmaster, in violation 
of the articles of the telegraphers’ agreement. 

Statement.—The question shown above is the one presented to 
the Labor Board ex parte by the employees for decision, but the 
dispute is in reality the application of the telegraphers’ agree- 
ment to the position named. 

“The employees contend that the position of agent at Cle Elum is 
listed in the agreement between the carrier and the employees in 
telegraph service and subject to the provisions thereof, and that 
the action of the carrier in permitting Mr. Harrington to displace 
Mr. Campbell without bulletin, as was done in this case, consti- 
tutes a violation of Article IV of the said agreement. 

The carrier states that Cle Elum is one of several stations in- 
cluded in the telegraphers’ agreement in accordance with Article 
lV of Supplement 13 to General Order No. 27 by reason of 
the fact that the agent was required to perform a certain amount 
of clerical work. The carrier further states that with the falling off 
of business in 1920, it was decided to combine the positions of 
agent and yardmaster and place the agent in charge of the yard 
work as well as the station work, and abolish the position of yard- 
master. The carrier contends that the position created as a result 
of this change is properly designated as “agent-yardmaster” and 
not subject to the provisions of the agreement with the telegraphers 
or any other class of employees, and that it was not acting in violation 
of the telegraphers’ agreement in assigning Mr. Harrington to 
this position. 
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Opinion.—It appears that the position of agent at Cle Elum was 
included in the telegraphers’ agreement when Supplement 13 to 
General Order No. 27 was incorporated therein. Since that time 
certain duties heretofore performed is the yardmaster have been 
added to the duties of the agent. The agreement contains the 
usual clause providing for the service of 380 days’ notice by either 
party of desire to change its provisions. 

Decision—The Labor Board decides that if the carrier desires. 
to exclude the position of agent at Cle Elum from the provisions 
of the agreement with employees in telegraph service it must pro- 
ceed in accordance with the agreement, and that the position shall 
be subject to the provisions of the agreement unless or until it is 
taken out in the manner provided for therein or as provided by the 
transportation act, 1920. 


DECISION NO. 1337.—DOCKET 1511. 
Chicago, Ill. October 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. American Railway Express 


> 


Question.—Dispute regarding alleged violation of rule 77 in con- 
nection with the rearrangement of messenger runs between Willard 
and Pittsburgh and between Willard and Cleveland. 

Statement.—Prior to April 20,1921, the carrier maintained a group 
of messengers on the Baltimore & Ohio Railroad Co’s. trains 67 and 68 
at monthly salary of $150.90, with terminals at Willard and Pitts- 
burgh. During the same period the carrier maintained a group 
of messengers operating the Baltimore & Ohio Railroad Co’s. trains 
34, 25, 36, and 37 at monthly salary of $138.48, between Willard and 
Cleveland. These groups were discontinued April 19, 1921, and, 
effective April 20, a group of messengers was established, running 
between Cleveland and Pittsburgh and operating the same trains at a 
monthly salary of $158.40. 

The employees contend that the changing of the groups of messen- 
gers on the Willard-Pittsburgh and Willard-Cleveland routes, as de- 
scribed above, was not in accordance with the spirit and intent of 
rule 77 of the agreement between the carrier and the employees, 
reading as follows: 

Reduction in crews or inerease in hours of service from assignment in ef- 
fect February 15, 1920, shall not be made with a purpose of offsetting the in- 
tent of these rules, but nothing in these rules is understood to prevent ad- 
justment of runs in short turn-around service for the purpose of avoiding pay- 
ment of overtime that would accrue under these rules without reducing the 
number of employees. Such runs may be rearranged provided that employees 
are not taken off or reduced in number. 

The employees further contend that in the rearrangement of the 
runs above described, which resulted in reducing the respective 
groups of messengers by one employee and adding hours and milage 
to the remaining employees, rule 77 of the agreement was violated. 
The employees state that the change was not made for the purpose 
of avoiding overtime, but claim it was made for the purpose of reduc- 
ing the number of messengers, and request that the runs be readjusted 
to conform with the assignments in effect prior to April 20, 1920, 
adding thereto one employee and reimbursing the remaining em- 
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ployees for such extra service as they were required to perform as 
a result.of the said reduction. 

The carrier denies that in making the changes in the runs above 
described it acted in conflict with either the language or intent of 
rule 77, and further denies that there was any reduction in crews or 
increase in hours from assignments in effect February 15, 1920. The 
carrier states that the new runs established April 20, 1921, were en- 
tirely different and new assignments between different terminals, and 
contends that the readjustment of the runs was not made for the 
purpose of offsetting the intent of the rules of the agreement, but on 
the contrary was to conform to the decrease in traffic and provide for 
the more economical and efficient handling of the positions. The 
carrier contends that the employees’ contentions relate wholly to 
the hours of employees, whereas positions and not individuals are 
involved. The carrier further contends that its action was proper 
and not in conflict with rule 77 or any other rules of the agreement 
relating to this class of service. 

Decision.—The evidence presented to the Labor Board does not in- 
dicate that the changes referred to herein were made for the. pur- 
pose of offsetting the intent of any rule of the agreement. 

Claim of the employees is therefore denied. 


DECISION NO. 1338.—DOCKET 2420. 
Chicago, Ill., October 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees v. American Railway Express Co. 


Question.—Dispute regarding right of the carrier to make reduc- 
tion in the number of messengers assigned to messenger runs between 
Clarksdale and Yazoo City, Miss. 

Statement.—Prior to February 15, 1920, four messengers were 
operating in train service on the Yazoo & Mississippi Valley Rail- 
road between Clarksdale and Yazoo, on trains 522, 523, 524, and 
525. About March 14, 1922, one position on the run in question was 
abolished and it is now operated with three men over the same rail- 
road between the same terminals and on the same trains as above 
stated. 

The employees state that the runs have been operated since Feb- 
ruary 15, 1922, exactly as they were prior to that date and that there 
has been no change in the time card schedule of the trains or the 
working conditions. 

It is the contention of the employees that the reduction of one mes- 
senger and increase in hours of the remaining three messengers on 
the runs specified herein is in violation of rule 77 of the agreement 
between the carrier and the employees, reading as follows: 

Reduction in crews or increase in hours of service from assigninent in effect 
February 15, 1920, shall not be made with a purpose of offsetting the intent of 
these rules, but nothing in these rules is understood to prevent adjustment of 
runs in short turn-around service for the purpose of avoiding payment of over- 
time that would accrue under these rules without reducing the number of em- 
ployees. Such runs may be rearranged provided that employees are not taken 
off or reduced in number. 
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The employees request that the runs be reestablished with the four 
messengers operating between the two points mentioned and that the 
three messengers who have been assigned to these runs since March 
22, 1922, be paid a salary commensurate with the number-of increased 
hours they have been compelled to work since the change was made. 

It is the contention of the carrier that the change in the runs re- 
ferred to is not in conflict with rule 77, above quoted, as the change 
was not made for the purpose of offsetting the intent of the rules of 
the agreement. The carrier contends that the prohibition contained 
in rule 77 as to reduction in crews or increase in hours applies only 
when such reduction or such increase is made “ with the purpose of 
offsetting the intent of these rules,” and that the employees have ut- 
terly failed to show any such purpose on the part of the carrier. 

The carrier also contends that the employees’ statement with refer- 
ence to change in time-card schedules or working conditions is in- 
correct and that on the contrary the train schedules have been short- 
ened and terminal time reduced and that it was on this account that 
the carrier found it possible to take off the fourth man and revert to 
the same conditions that existed on this run prior to January 5, 1920. 
The carrier further contends that there is no rule requiring it to add 
a fourth man to the group, and that to do so would be wasteful, un- 
economical, and unnecessary. 

Decision—The evidence presented to the Labor Board does not in- 
dicate that the reduction in crews and increase in mileage described 
herein was made for the purpose of offsetting the intent of the rules 
of the agreement. 

Claim of the employees is, therefore, denied. 


DECISION NO. 1339.—DOCKET 2179. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Central Railroad Company of New Jersey. 


Question —Request of employees for rule covering checking in 
and out for shop and roundhouse laborers. 

Statement.—The following rule has been requested by the repre- 
sentatives of the United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers to be incorporated into an agree- 
ment between their organization and the Central Railroad Company 
of New Jersey: 


Employees who are required to check in and out on their own time will be 
allowed 10 minutes each day regardless of the number of heurs worked. 


The argument advanced by the employees in connection with their 
request for this rule follows: 


Employees covered by this agreement who are required to check in and out 
on their own time are rendering service to the management. In many instances 
they are working side by side with other employees who have received pay for 
such service, and stand in line with them awaiting their turn to file past the 
clock or whatever device is used for checking. 

We contend there should be no discrimination among employees in any de- 
partment when required to check in before starting their work and check out 
after quitting their day’s work. We further contend that where employees are 
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required to check in and out they must report considerably earlier in order to 
assure themselves that they will not be docked for reporting late on their 
respective jobs; and there are instances where such employees are docked be- 
cause shop trains are late and other circumstances over which the employees 
haye no control, which prevents them from reporting on their jobs on time, 
which would have been avoided if they had not been compelled to check in, 
We maintain that where employees are required to report early enough to 
check in before the whistle blows for starting time and compelled to remain 
after quitting time long enough to check out, they should be paid for such 
service. 

We further contend that inasmuch as there has been a similar rule decided 
by the Labor Board in favor of employees with other organizations, it shows a 
disposition to discriminate between different classes of employees. We there- 
fore urge that this rule be included in our new agreement. 


The argument of the carrier against the incorporation of this rule 
follows: 


The rule proposed by the employees is for shop laborers only, inasmuch as 
maintenance of way employees, from the nature of their duties, are not re- 
quired to check in and out with time clocks or similar methods. The railroad 
company does not consider this a proper rule for the class of employees men- 
tioned. It requires pay for time not worked, and violates principle 12 of De- 
eision No. 119, which specifically provides that for eight hours’ pay eight hours’ 
work should be performed by all railroad employees, except engine and train 
service employees. 

The allowance proposed in this rule was not considered proper under any 
decisions made by the wage board under the United States Railroad Adminis- 
tration decisions for this class of labor, neither is it incorporated as part of 
Decision No. 501 issued by the United States Railroad Labor Board for the 
same class of employees. 

At shops and engine houses the checking system is a necessity, due to the 
large number of men employed, to properly determine the hours worked. The 
duties of the railway shop laborers are of such a character that no preparation 
is required in advance of the commencing of their work; neither are any duties 
required of them after their work stops. When the whistle blows they are 
ready to start work without any preparation; they have no tools to look after, 
no machinery to start or put in condition, and at the completion of their work 
when the whistle blows they are through. 

The time checking in and out should be considered as much a part of the 
employees’ time going to and from their place of employment as the time used 
to travel to and from their home to the place of employment. Employees do 
not make any claim that they should be reimbursed for such traveling time, 
recognizing that the railroad is not obligated in any way to pay them for such 
time. A claim for checking in and out would be as just as a claim for pay- 
ment for time used in traveling from their home to their place of employment. 

The management feels that payment of time as covered by this proposed rule 
is not just, either to the carrier or the employees. 


Decision—The request of the employees for the incorporation of 
this rule in the agreement referred to is denied. 


DECISION NO. 1340.—DOCKET 2186. 


Chicago, Iul., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Kansas, Oklahoma & Gulf Railway Co. 


Question.—Request for reinstatement of C. KE. Rounsavall, for- 
merly employed as section foreman, dismissed from the service of 
the Kansas, Oklahoma & Gulf Railway Co. on January 3, 1922. 

Decision.—Request for reinstatement is denied. 
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DECISION NO. 1341.—DOCKET 2249. 
Chicago, Ill., October 28, 1922. 


Brotherhood Railroad Signalmen of America y. Southern Pacific Co. (Pacific 
System). 


Question—(a) Shall the rules and working conditions agreed 
upon prior to July 1, 1921, in accordance with Decision No. 119, 
together with rules and working conditions in Decision No. 707, 
constitute an agreement between the employees in the signal depart- 
ment, represented by the Brotherhood Railroad Signalmen of Amer- 
ica, and the Southern Pacific Co. (Pacific System) ? 

(6) Shall this agreement bear the signatures of the authorized 
representatives of the carrier and the organization ? 

Statement.—Written and oral evidence submitted in connection 
with this case shows that in May, 1921, a committee of the Brother- 
hood Railroad Signalmen of America, representing the signal de- 
partment employees employed by the Southern Pacific Company 
(Pacific System), met representatives of the carrier in an effort to 
agree upon rules and working conditions in conformity with De- 
cision No. 119. Certain rules were agreed upon: certain others, upon 
which no agreement was reached, were submitted to the Labor Board 
for decision. Among the disagreed rules was a proposed caption or 
title page. The employees take the position that the following should 
be the caption of the agreement : ) 

Agreement between the Southern Pacifie Railroad Co. (Pacific System) and 


the employees of the signal department represented by the Brotherhood Rail- 
road Signalmen of America. 


The carrier proposed the following caption: 


Southern Pacific Co. (Pacific System). Rules governing working conditions 
and hours of serviee for signal department employees in the maintenance of way 
department, effective July 1, 1921. 

The employees further contend that these rules and working con- 
ditions constitute an agreement, and that they should be properly 
captioned and bear the signatures of the authorized representatives 
of the carrier and of the organization. 

The carrier takes the position that it is not within the letter nor 
the spirit of the transportation act, 1920, that a carrier, which has 
a set of rules governing working conditions with a given class of 
employees, part of which rules were arrived at by conference or 
agreement, should be required to sign a written contract or agree- 
ment with representatives of the employees’ organization. 

Opinion.—The evidence clearly shows that the carrier recognized 
the Brechernbod Railroad Signalmen of America as an organization 
duly authorized to represent its signal department employees, and 
further that it has negotiated rules with a committee affiliated with 
that organization. The board has taken cognizance of the statement 
made by representatives of the carrier to the effect that, because of 
the fact that certain rules were not agreed upon in conference and 
were decided by the Labor Board, the rules do not constitute an 
agreement in their entirety and should not be so considered. The 
board does not feel that this position is well taken. aS 
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The Labor Board further does not feel that the carrier should 
protest against the inclusion of the name of the organization in the 
caption of the agreement, as it is clearly indicated that the carrier 
does recognize the organization as duly representing the classes of 
employees in the signal department. With respect to the affixing of 
signatures to the agreement, the Labor Board does not feel that the 
carrier’s position with respect to this phase of the dispute is entirely 
consistent. The Labor Board now has before it a copy of an agree- 
ment between the Southern Pacific Co. (Pacific System) and the 
Shop Crafts’ Protective League, and it is to be noted on the con- 
cluding page thereof that numerous signatures appear, both for the 
carrier and for the employees. 

Decision—The Labor Board decides upon the question submitted 
that the caption of the agreement in question shall read: 

Agreement between the Southern Pacific Co. (Pacific System) and the em- 
ployees of the signal department represented by the Brotherhood Railroad 
Signalmen of America. 

The Labor Board further decides that the completed rules and 
working conditions shall bear the signatures of the duly authorized 
representatives of the carrier and the duly authorized representa- 
tives of the employees, parties to said agreement. < 


DECISION NO. 1342,_DOCKET 2255. 


Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago, Indianapolis & Louisville Railway. 


Question.—Leave of absence and free transportation for general 
chairman, United Brotherhood of Maintenance of Way Employees 
and Railway Shop Laborers. 

Statement.—Written and oral evidence presented in connection 
with this case shows that R. F. Hill has been acting in the capacity 
of general chairman, representing the above-named organization, 
since March, 1920. It is shown that he was granted two months’ 
leave of absence—namely, March and April, 1920—and was also 
furnished with system card transportation for the year 1920. Mr. 
Hill served in the capacity of bridge and building foreman from 
February, 1913, to June 1, 1920, with the exception of the two months’ 
leave of absence referred to. On June 3, 1920, the following letter 
was addressed to Mr. Hill by the supervisor of bridges and buildings: 

Since you have decided to retain the office of general chairman of the 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers of the Chicago, Indianapolis & Louisville Railway, it has been decided 
that you can not hold the office as foreman of a bridge gang. You may, how- 
eyer, work in any of the bridge gangs you see fit to work as a bridge carpenter, 
receiving bridge carpenter’s wages. 

If you see fit to accept this offer and there is any particular gang you want 
to work in and you will be kind enough to let me know what gang that is, I 
will arrange for you to go to work with them at once, as I have appointed Asa 
Simpson as foreman of the pile drivers. 

Please be kind enough to turn over to Mr. Simpson all of the company 
papers and working instructions that you have. 
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The following is quoted from Mr. Hill’s reply dated June 5, 1920: 


This is to acknowledge receipt of your letter of June 3, with reference 
to reducing me from bridge foreman to carpenter, giving me preference to any 
gang that I preferred to work in, Will say that I have complied with your 
request as to turning over all correspondence, ete.,,. to Mr. Simpson, I 
decline to accept the position as carpenter, taking the stand that as bridge 
foreman and a member of the United Brotherhood of Maintenance of Way 
Kmployees and Railway Shop Laborers in good standing, and being lawfully 
elected to the office of general chairman of this organization and having 
the proper credentials, I contend that I have a perfect right to hold my 
position as bridge foreman while acting as general chairman of this or- 
ganization according to our agreement. 

On June 25, 1920, Mr. Hill met the engineer of the maintenance 
of way together with the supervisor of bridges and buildings, at 
which time Mr. Hill made a formal request for reinstatement to 
the position of bridge and building foreman with privilege of six 
months’ leave of absence and free transportation over the system. 
On June 30, 1920, the supervisor of bridges and buildings advised 
Mr. Hill that leave of absence as bridge and building foreman for 
six months with free transportation could not be arranged, since 
he, Mr. Hill, had already been reduced to carpenter; further, that 
if Mr. Hill expected to remain in the service of the carrier as a car- 
penter and hold his transportation, he would have to work enough 
time to keep his name on the pay roll, otherwise the transportation 
he then held would be taken up. On July 1, 1920, Mr. Hill turned 
in his annual transportation which was valid for the year 1920. 

The file shows that Mr. Hill has made repeated efforts to induce 
the carrier to furnish him with free transportation as evidenced by 
letters submitted. The carrier, however, has taken the position that 
Mr, Hill is not an employee and that it would be strictly against the 
law to allow him free transportation. 

The representative of the carrier at oral hearing before the Labor 
Board stated that in view of the alleged fact that Mr. Hill is not 
an employee of said carrier, there is no dispute before the Board 
as contemplated in the transportation act, 1920, and asks that the 
case be dismissed. In the course of the oral hearing the representa- 
tive indicated that the reason for demoting Mr. Hill from the posi- 
tion of bridge and building foreman to carpenter was that they did 
not feel that an employee in a supervisory capacity should act in 
the capacity of general chairman representing the employees, and 
upon being advised that he contemplated remaining as general chair- 
man of the employees they felt justified in assigning him to the 
position of carpenter. 

Considerable legal argument was advanced by representative of 
the carrier purporting to show that they could not legally grant the 
free transportation requested. 

Opinion.—The evidence does not indicate that there is any dispute 
regarding the right of Mr. Hill to represent the employees in ques- 
tion in the capacity of general chairman. The evidence further 
shows that Mr. Hill has been continuously engaged in this capacity 
since June 3, 1920, the date on which he received a notice of his de- 
motion. 

Decision.—\t has been a recognized and time-honored practice of 
practically all carriers having working agreements with their em- 
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ployees to grant leaves of absence (ofttimes indefinite with full re- 
tention of seniority rights) to general chairmen representing large 
groups of employees in order that they might perform the duties 
incumbent upon that position. 

The Labor Board, therefore, decides that the carrier was not justi- 
fied in refusing further leave and free transportation to R. F. Hill, 
and that he should be restored to the seniority roster in accordance 
with his standing immediately prior to June 3, 1920. 


DECISION NO. 1343.—DOCKET 2373. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Baltimore & Ohio Railroad Co. 


Question.—The question in dispute is in regard to the displace- 
ment of D. Avilla as laborer, Sir Johns Run coal tipple. 

Statement.—W ritten and oral evidence shows that the service age 
of Mr. Avilla dates from October, 1916, the last date on which he 
was employed by the Baltimore & Ohio Railroad Co. Prior to 
the time this dispute arose, it is shown that he was employed as 
a track laborer on the territory adjacent to the Sir Johns Run coal 
tipple, in which capacity he served until June, 1917, when he was 
transferred to the coal tipple. In January, 1918, E. E. Compton, 
who entered the service of the track department on this section 
in April, 1915, was transferred to the coal tipple as laborer. It is 
shown that Mr. Avilla was offered the position of foreman at the 


_ coal tipple, which position was accepted by him for a short while 
when he fell back to the position of laborer. The position was 


then offered to and accepted by Mr. Compton. In June, 1921, the 
force at the coal tipple was reduced, Mr. Compton being assigned 
as a laborer, thereby displacing Mr. Avilla, who was offered a posi- 
tion as track laborer. He refused to accept that position at the time, 
but later exercised his seniority to the position of laborer in the 
track department. 

It is the contention of the employees that Mr. Avilla held seniority 
over Mr. Compton at the coal tipple, and should not have been dis- 

laced; that the rules then in effect provided that seniority would 

e restricted to the subdepartment in. which employed, and the coal 


tipple is a subdepartment within the meaning of that rule; that 


in refusing to accept the position of foreman Mr. Avilla only lost 
his seniority rights as a foreman and did not lose his rights as a 
laborer; and, further, that Mr. Avilla should be restored to the 
| tai of laborer at the coal tipple and compensated for all time 
ost. 

The carrier takes the position that this coal tipple is not a sub- 
department as contemplated in the rules then in effect; that em- 
ployees in the track department and at the coal tipple were con- 
sidered on one seniority roster and the forces were interchanged as 
necessity required; and, further, that in view of the fact that Mr. 
Compton held a higher seniority standing than Mr. Avilla, he was 
properly entitled to the consideration shown. 
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The carrier further contends that employees promoted to foremen 
should be privileged to displace junior laborers, regardless of their 
seniority as laborers. 

The evidence of the carrier indicates that Sir Johns Run coal 
tipple is located at about the middle of the section, and that the 
force employed has ranged from one to six men; that no separation 
‘has been made in the consideration and application of seniority 
in the past, and that the supervisor’s district in this case has been 
‘considered the seniority district; and that positions of track laborers 
and coal-tipple laborers have been interchangeable, to which ar- 
rangement the carrier contends no objection has been previously 
raised. The carrier contends that in offering Mr. Avilla a position 
as track laborer, which was later accepted by him, they have con- 
formed to the rules. 

Opinion —The Labor Board does not concur in the position of the 
‘carrier, wherein it is contended that men accepting the positions of 
'foremen are entitled to prior protection when forces are reduced, 
‘regardless of their seniority as laborers. Section (d), Article 
III of the maintenance of way agreement reads as follows: 

; Employees declining promotion shall not lose their seniority, except to the 
‘employee promoted and only in the next higher rank of service. 

- ‘A*senior laborer refusing to accept the position, resulting in a 
‘junior laborer accepting the position, does not affect the seniority 
status of the senior laborer as a laborer. 

The Labor Board, however, is of the opinion that the character- 
‘istics of, and the requirements necessary, as well as the number 
of men employed at the Sir Johns Run coal tipple and the method 
of interchanging employees which has been followed in the past, does 
not justify the consideration of such coal tipple as a subdepartment 
within the meaning and intent of the rules. 

Decision-—The Labor Board decides upon the particular ques- 
tion in dispute that the carrier was justified in the action taken, 
and therefore sustains its position. 


| 


DECISION NO. 1344.—DOCKET 2374. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Western Maryland Railway Co. 


Question.—The question in dispute is in regard to the caption or 
title page of agreement entered into between the United Brotherhood 
of Maintenance of Way Employees and Railway Shop Laborers and 
the Western Maryland Railway Co. 

Statement.—The evidence in this case shows that pursuant to the 
issuance of Decision No. 119, a conference was held between repre- 
sentatives of the above-named parties relative to the formulation of 
rules and working conditions. It is shown that during said confer- 
ence certain rules were agreed upon, while certain others were not 
agreed upon, the disputed rules being submitted to the Labor Board 
for decision. 

The caption proposed by the carrier reads: 

Agreement between Western Maryland Railway Co, and the employees repre- 
sented by the United Brotherhood of Maintenance of Way Employees and Rail- 
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way Shop Laborers establishing rules and working conditions governing em- 
ployees in the maintenance of way department as specified. 


The caption proposed by the employees reads: 


Agreement between Western Maryland Railway Co. and employees thereon 
represented by the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers establishing rules and working conditions governing 
employees in the maintenance of way department as specified. 

The employees contend that it is very essential that the word 
“thereon” should be used in the title page for the purpose of more 
clearly emphasizing the fact that the agreement covers employees 
working on the carrier’s property, and state that they can see no 
adequate reason why it should not be used to more clearly define the 
fact that said employees are working on the railway designated in 
the caption of the agreement. 

The representative of the carrier states that he is unable to under- 
stand the insistence of the Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers on what he terms an apparently 
trivial question, except on the theory that by inserting the word 
“thereon” after the word “employees,” the employees believe that 
the rules will become binding on men doing maintenance of way work 
on the Western Maryland Railway, whether they are employees of 
the carrier or not employees thereof. The carrier takes the position 
that it could not undertake to make any rules which would be bind- 
ing on contractors who may do work on the Western Maryland Rail- 
way, nor was it the intention of the carrier in proposing or agree- 
ing to the rules in question that they should bind. contractors or any 
employees save those of the carrier. 

Decision —The Labor Board decides that the caption as proposed 
by the carrier shall be incorporated in and considered a part of the 
agreement in question. 

The Railroad Labor Board has clearly indicated its position with 
respect to the question of contracting work in Decision No. 982 and 
numerous subsequent decisions, Should any question arise relative 
to this subject which can not be satisfactorily adjusted in conference, 
the matter should be referred to the Labor Board in conformity with 
section 301 of the transportation act, 1920. 


DECISION NO. 1345.—DOCKET 2377. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Guif Coast Lines. 


_ Question.— Hours of service and meal period for engine watch- 
men employed at Anchorage, La. 

Statement.—The evidence submitted in this case shows that the 
Gulf Coast Lines employ three engine watchmen at Anchorage, 
each of whom is assigned to 8 hours per day, exclusive of the meal 
period, which makes a spread of 8 hours and 20 minutes from 
the time of first reporting for duty until released from duty at the 
end of the day. 

It is the contention of the employees that prior to, during, and 
subsequent to Federal control, and up to July 1, 1921, all employees 
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of this carrier employed in positions requiring continuous service 
have always been allowed 20 minutes or more, if necessary, for 
meal period, without deduction in pay; that these engine watchmen 
do not leave the premises of the carrier during the lunch period, 
nor do they in any manner stop, obstruct, or neglect any of the duties 
required of them; that they carry their lunches; and that there is 
always sufficient time in which to eat while waiting for steam or 
for engine to fill with water or oil. 

The employees further contend that after the engine watchmen 
have completed the 8 consecutive hours of service in which the 
90-minute lunch period has been allowed, they have completed their 
day’s work, and the carrier has no right to hold them on duty an 
extra 20 minutes without paying extra compensation for this ad- 
ditional time. The employees call attention to section (a2), Article 
V of Decision No. 501, reading: 

For regular operations requiring continuous hours, 8 consecutive hours with- 
out meal period may be assigned as constituting a day’s work, in which case not 
to exceed 20 minutes shall be allowed in which to eat, without deduction in pay, 
when the nature of the work permits. 

It is claimed that section (a-2) of Article V is applicable in this 
ease, and that the overlap of 20 minutes imposes an unnecessary 
hardship on these employees and is in violation of the above- 
quoted rule. ; 

It is the statement of the employees that the carrier now requires 
these employees to lap over 20 minutes on each shift, as dicated 
above. For example, John Jackson commences work at 8 a. m., 
works until 12 noon, is then compelled by bulletined order to take 
a 20-minute lunch period, and then remain on duty until 4.20 p. m. 
This overlap of 20 minutes imposes an unnecessary hardship on 
the employees, and it is a violation of section (a2), Article y of 
Decision No. 501, which portion of that decision applies to this 
carrier. The employees ask that the Labor Board render a deci- 
sion to the effect that these engine watchmen shall be relieved of 
further duty upon completion of their assigned eight hours, or 
that they shall be compensated for the additional 20 minutes’ 
service required of them; also, that they be compensated for 
all such additional time as they have been required to work in 
violation of this rule and in violation of a similar rule in the 
maintenance of way national agreement, effective prior to issuance 
of Decision No. 501 and retroactive to July 1, 1921, when this prac- 
tice was established by the carrier. 

The carrier takes the position that in the application of Deci- 
sion No. 501 the employees have been assigned by bulletin to 
service as described above. It is the further statement of the 
carrier that prior to Federal control men in this service were. 
paid a monthly salary and were assigned without regard to hours 
of service, and that in no instance was their tour of duty less than 
12 hours per day; further, that only eight hours’ service is required 
of these men, their meal period being given at the time prescribed 
by bulletin, which, the carrier contends, is in strict conformity 
with section (a-1), Article V of Decision No. 501, which states 
“except as otherwise provided in these rules, eight consecutive hours, 
exclusive of the meal period, shall constitute a day’s work,”- 
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It is the contention of the carrier that section (a-2), Article V 
of Decision No. 501, referred to by the employees, states that eight 
consecutive hours “may be” established, but it does not state 
or require that eight consecutive hours be established on three- 
shift positions, and that due to the conditions of employment at 
Anchorage, it is more satisfactory to the carrier to handle these posi- 
tions in the present manner; that no hardship of any nature is im- 
posed upon these-men by reason of said arrangement, and that it 
is its contention that no violation has been made by reason of 
such assignment. 

Decision—The Labor Board decides that in accordance with 
section (a2), Article V, of Decision No, 501, the employees in 
question should be granted a meal period, not to exceed 20 minutes, 
without any deduction in pay therefor, and not required to lap 
shifts or make up such time at the close of the work day. This 
arrangement shall become effective as of the date of this decision. 


DECISION NO. 1846.—DOCKET 2378. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chesapeake & Ohio Railway Co. 


Question—Claim of employees that A. L. Bostic is entitled to 
promotion to position of section foreman on the Greenbrier division 
of the Chesapeake & Ohio Railway. 

Deeision.—Claim of the employees is denied. 


DECISION NO. 1347.—DOCKET 2379. 
Chicago, Ill., October 28, 1922. 


International Brotherhood of Firemen and Oilers y. Lehigh Valley Rail- 
road Co. 


Question —Proper classification and rating of certain employees in 
power plant, Packerton, Pa., car shop. 

Statement.—The evidence shows that there are four employees in 
the power plant at Packerton classified as laborers. The rate paid 
these employees in June, 1921, prior to the issuance of Decision No. 
147, was 52 cents per hour. Upon receipt of Decision No. 147, the 
carrier construed section 8 of Article III as applying to the men in 
question and therefore decreased them 10 cents per hour, establishing 
a rate of 42 cents per hour. 

Tt is the contention of the employees that the men in question are 
performing the work of and should be considered under the term 
‘coal passers ” and decreased 6 cents per hour under the provisions 
of Decision No. 147. The employees state that: 

The duties of the men are to assist the firemen and to shovel coal, to help 
the firemen clean fires, and to assist in maintaining the steam pressure on 
the boilers. Their full time is taken up in this work during their whole tour 
of duty, which is eight hours per shift. 
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The carrier takes the position that the men are not “coal passers ” 
as none of their time is consumed in passing coal, and that the pre- 
ponderant duties of these four particular men are to cool ashes and 
wheel same away. The carrier calls attention to the classification of 
employees promulgated by the Labor Board, and especially to that 
portion relating to coal passers (steam plant) Symbol OST-11, 
grade 1, steam station engineman group, page 114, which it is claimed 
excludes the laborers in question from that definition. 

Decision-—The evidence is somewhat conflicting as to the facts in 
this case. The Labor Board decides that a joint investigation shall 
be made by representatives of the respective parties to determine 
definitely the work performed. If it develops that the employees 
are performing service as indicated by the employees in the para- 
graph herein quoted, the Labor Board decides that the rate applicable 
to coal passers shall be applied. If, on the other hand, the investi- 
gation develops that the employees do not pass coal and perform 
other service enumerated in that paragraph, the rating shall not be 
changed. 


DECISION NO. 1348.—DOCKET 2413. 
Chicago, Ill., October 28, 1922. 


American Federation of Railroad Workers y. Atlantic Coast Line Rail- 
road Co. oe ing 


Question.—Request for reinstatement of C. P. Childs, formerly 
employed as car inspector at Port Tampa, Fla., but who was dis- 
charged from the service December 23, 1921. 

Decision —The request for reinstatement is denied. 


DECISION NO. 1349.—DOCKET 2474. 
Chicago, Iil., October 28, 1922. 


International Association of Railroad Supervisors of Mechanies y. Boston & 
Maine Railroad. 


Question—Disputed rules as a result of negotiations conducted 
between the above-named parties covering supervisors of mechanics 
in the bridge and building department beneath the rank and title 
of assistant supervisor of bridges and buildings. 

Statement.—Negotiations were conducted between representatives 
of the above parties at which time certain rules governing working 
conditions were agreed upon affecting the classes specified in the ques- 
tion. Other rules were not agreed upon and they were submitted 
to the Labor Board for decision—the principal rules in dispute being 
with respect to the payment for overtime, calls, ete. 

Decision —The Labor Board decides that the rules as incorporated 
in Decision No. 501, where corresponding to the rules in dispute, 
shall be included in and be considered a part of the agreement be- 
tween the above-named parties. 

Other rules in dispute, where there is no corresponding rule in 
Decision No. 501, are remanded for further negotiations. 
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‘ado [stoma 92 atest NO. 1350.—DOCKET 2476, 


soil =e 63 ) Ohicage,. AL, October 28, 1922. 


United. Brotherhood. ee Matntenness of Way Employees and Railway Shop 
, Laborers y. Buffalo, Rochester & Pittsburgh Railway Co. 


Question: i Rhie dispute involves a question as to the proper mean- 
ing:and intentiof Interpretation No. 2 to Addendum No. 2 to Deci- 
sion No. 119 for the period July 1, 1921, to January 1, 1922... 

Statenicati=Evidentein this case shows that a dispute exists rela- .. 
tivestothe application: ofovertime rates to employees represented 
by the above-named organization for the period July 1, 1921, to 
January, 1922): Lhe-evidence further shows that prior to the 
apphicatibr iofcany-owage order of the United States Railroad 
Admmiustration: hourly-rated employees involved herein were paid 
time and oné-half after 10 hours of service. 

The ‘employees contend that in view of the fact that the punitive 

rate was: allowed after the recognized standard measure of a day’s 
work:¢which was 10 hours per day) prior to the application of any 
wageiorder by the United States Railroad Administration, such punti- 
tive rate should be allowed after the recognized standard measure of 
a day’s work (which was eight hours per day) for the period July 
1, 1921, to January 1, 1922. 
- The carrier takes the position that the provisions of Addendum No. 
2 and interpretation thereof provided that the carrier revert back 
to practice in effect prior to the issuance of any general order of the 
Railroad Administration relating to wages and working condi- 
tions, which was the payment of penalty overtime rates to hourly- 
rated employees after 10 hours. 

Decision—The application of the carrier is in conformity with 
the meaning and intent of Addendum No. 2 to Decision No. 119 and 
Interpretation No. 2 thereof for the period in question—namely, 
July 1, 1921, to January 1, 1922. 


DECISION NO. 1351.—DOCKET 2506. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Kansas City Southern Railway Co. 


Question.—Request for leave of absence and free transportation of 
general chairman of the United Brotherhood of Maintenance of way 
Employees and Railway Shop Laborers. 

Statement.—Subsequent to and in accordance with the provisions 
of Decision No. 119, negotiations were entered into between repre- 
sentatives of the maintenance of way organization and the Kansas 
City Southern Railway Co. relative to rules and working conditions. 
The maintenance of way committee at that time was considered as 
being the duly authorized representative of the supervisory forces 
on that property, and it was understood during those negotiations 
that the rules agreed upon would be applied to them, 
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J. W. Warren, the complainant in this case, was the general chair- 
man who assisted in the negotiation of certain rules. The rules upon 
which no agreement was reached were submitted to the Labor Board 
in accordance with the procedure outlined by the Board. 

Subsequent to these negotiations the foremen on the Kansas City 
Southern railroad indicated to the carrier that they desired a sepa- 
rate agreement and submitted to the carrier a petition bearing the 
signatures of the majority of the supervisory forces in the bridge and 
building department. 

It is shown that the carrier entered into negotiations with the com- 
mittee representing the foremen and negotiated certain rules with 
them, and that the maintenance of way organization was not officially 
apprised of the action being taken by the management. The carrier 
advised the Labor Board of the agreement entered into with the fore- 
men, which agreement provides that leaves of absence must be 
renewed each 80 days. They advised Mr. Warren, the general 
chairman of the maintenance of way organization, who had been 
previously granted leave of absence for six months and which did not 
expire until July 1, 1922, that his previous leave had been canceled 
and that in conformity with the rules adopted for the government 
of foremen (of which he was one) that it would be necessary that he 
renew his leave each 30 days. 

Mr. Warren took the position that the agreement entered into 
with the foremen was illegal, and further contended that he had 
secured a leave of absence which did not expire until July 1, 1922, 
and refused to be governed by the rule in the foremen’s agreement, 
whereupon the carrier considered him out of the service and would 
not grant him free transportation. 

The question with respect to the legality of the foremen’s agree- 
ment is now before the Labor Board for consideration. The carrier 
takes the position that Mr. Warren should have accepted the fore- 
men’s agreement rule under protest until the board had definitely 
acted upon its legality. 

O pinion.—The evidence shows that Mr. Warren was duly elected 
general chairman of the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers and was recognized 
as such by the carrier. The Labor Board has consistently held that 
employees shall have the right to select their own representa- 
tives, and therefore feels that Mr. Warren is entitled to a 
continuation of the understanding reached as a representative of the 
employees coming under the scope of the agreement negotiated by 
the United Brotherhood of Maintenance of Way employees and Rail- 
way Shop Laborers, and that he should not be denied that right 
even in the event a decision of the Labor Board should declare that 
the foremen are entitled to an agreement. 

Decision —The Labor Board decides that J. W. Warren is en- 
titled to leave of absence and free transportation while acting in the 
capacity of general chairman of the United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers on the Kan- 
sas City Southern Railroad. 
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Chicago, Ill., October 28, 1922. 


International Association of Railroad Supervisors of Mechanics yv. Missouri 
Pacific Railroad Co. 


@uestion.—Proper method of fixing monthly compensation of cer- 
tain supervisors of electricians under jurisdiction of superintendent 
of telegraph. 

Statement.—The evidence submitted in this case shows that in 
December, 1917, five men were carried on the pay rolls of the Missouri 
Pacific Railroad Co. as electrical inspectors—namely, J. A. Pilger, 
J. B. Waters, O. J. Hoeschulte, G. W. Gray, and E. H. Bradshaw— 
all being under the supervision of the superintendent of telegraph 
and rated at $95 per month. The following paragraph shows the 
wages paid these employees since that time and the wage orders 
under which the rates were adjusted. 

It is the contention of the employees that the increases and de- 
creases provided for monthly-rated employees by decision of the 
Labor Board should have been predicated upon the rate in effect 
March 1, 1920—namely, $202.50. In other words, that to the rate 
of $202.50 should have been added the increase of $26.52 provided in 
Decision No. 2 for monthly-rated employees, making a rate of 
$229.02; from the rate of $229.02 should have been deducted the 
decrease specified in Decision No, 147—namely, $16.32, establishing 
a rate of $212.70, against the rate of $199.55 being applied by the 
carrier. 

The carrier takes the position that upon the issuance of Supple- 
ment 4 to General Order No. 27 by the United States Railroad Ad- 
ministration, the minimum of $155 per month was applied to these 
employees, which remained in effect until Interpretation No. 11 to 
Supplement 4 was issued. At this time a request was made that these 
employees be rated in accordance with Interpretation No. 11 re- 
- ferred to, which was granted, and the employees were allowed a dif- 
ferential of 5 cents per hour over the men supervised and the monthly 
rate was predicated on 263 hours per month or 3,156 hours per year. 
It is shown that in the application of the shopmen’s national agree- 
ment, effective May 1, 1919, the same principle was followed, estab- 
lishing a rate of $202.50, which rate remained in effect until the 
issuance of Decision No. 2. Upon receipt of this decision, the car- 
rier applied an increase of $26.50, making a rate of $229, but upon 
receipt of Interpretation No. 3 to Decision No. 2, the carrier applied 
the increase that had been followed in establishing the rate, further 
increasing the monthly rate to $236.70. Upon the issuance of De- 
cision No. 147, the carrier deducted $0.08 263, or $21.05, establish- 
ing a rate of $215.65. Upon receipt of Decision No. 222 and its 
addenda, the carrier established a new monthly rate for the employees 
in question predicated upon 2,920 hours per year and on the hourly 
rates provided in Decision No. 147. 

Opinion.—The Labor Board has taken cognizance of the fact that 
the basis of payment followed by the carrier during the period of 
Federal control was not questioned; further, that no question arose 

during the effectiveness of Decision No. 2 and Interpretation No. 3, 
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under which decision and interpretation a more favorable rate of 
pay was established than would have been established under the em- 
ployees’ contention. 

Decision—The claim of the employees is denied. 


DECISION NO. 1353.—DOCKET 2719. 
Chicago, Ill., October 28, 1922. 


American Federation of Railroad Workers v. New York, Chicago & St. Louis 
Railroad Co. 


Question —Request for reinstatement of J. Pew, formerly em- 
ployed as car repairer at Buffalo repair branch, who was discharged 
from the service on December 8, 1921. 

Decision —The request for reinstatement is denied. 


DECISION NO. 1354.—DOCKET 1883. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Mainterante of Way Employees and Railway Shop 
Laborers vy. New York Central Railroad Co. 


Question—Claim of employees operating steam power plant on 
drawbridge over Genesee River at Charlotte, N. Y., for classification 
and rate of stationary engineers. 

Statement.—The New York Central Railroad Co. operates a draw- 
bridge over the Genesee River at Charlotte, which is swung by steam 
power. The plant consists of two boilers carrying 80 pounds pres- 
sure, each boiler being used alternate months, and one 2-cylinder 
50-horsepower engine. 

There are three men in charge of this bridge, each working eight 
hours every calendar day in the year. The duties of these men con- 
sist of operating the engine, in opening and closing wedges, and 
swinging the bridge, firing the boiler which uses approximately 1 
ton of coal every 24 hours, washing the boiler once a month, replac- 
ing water glasses, and such other incidental work as is necessary to 
keep the plant in working order. 

The bridge is operated on an average of 300 times a month in 
summer, and 106 times a month in winter. 

The employees claim that these men are stationary engineers, 
while the carrier holds that they are drawbridge operators. 

Employees’ position—The employees contend that the Charlotte 
drawbridge, like most of the other drawbridges on the New York 
Central Railroad, is operated by steam power. There are three 
§-hour shifts for the bridge operators, and three 8-hour shifts for the 
deckmen. These deckmen have nothing whatsoever to do with the 
control or the handling of the bridge, but merely flag the trains over 
the bridge, keep the lamps trimmed and burning, and the bridge 
clean. The operators do all minor repairs, and do their own firing; 
in fact, they are responsible wholly for the opening and closing of 
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the bridge and therefore should be classified as stationary en- 
gineers. We respectfully call your attention to Decision No. 24, 
issued by the United States Railroad Administration, referring to 
Spuyten Duyvil drawbridge which is operated and worked in exactly 
the same manner as the Charlotte drawbridge. 

Carrier’s position.—It is the position of the carrier that the em- 
-ployees operating Charlotte drawbridge are drawbridge operators 
and not stationary engineers. 

These men have been classified and paid as drawbridge operators 
since the issuance of Supplement 8 to General Order No. 27, and no 
question as to their classification was raised until the issuance of 
Decision No. 2 of the United States Railroad Labor Board. 

When Decision No. 2 was received, these employees were increased 
under section 7 of Article III $17.34 per month, while stationary 
engineers were increased under Article VIII $26.52 per month. . 

Under Decision No. 147 these employees were decreased as pro- 
vided in section 7 of Article III $17.34 per month, while stationary 
engineers were decreased under Article VIII $16.32 per month. 

The work these employees do is very similar to that of pump 
engineers at the various water stations, and can not be properly com- 
pared with the work of steam stationary engineers. 

The work consists of operating steam machinery used in opening 
and closing the bridge. ‘They do not perform, nor are they compe- 
tent to perform the work of stationary engineers whose preponderant 
duties are to operate stationary steam engine turbines, air or gas 
compressors, pumps, and other auxiliary power apparatus in a steam 
station plant. ~ 

Decision—The Labor Board has taken cognizance of the classifi- 
cation and rating applied to somewhat similar position at other 
points, as well as to the service performed by the employees in ques- 
tion, and decides that the duties outlined in the submission entitle 
these employees to the classification and rating of stationary engi- 
neer. This change shall be made effective March 1, 1922. 


DECISION NO. 1355.—DOCKET 1944, 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Question.—The question in dispute is in respect to the dismissal 
of A. P. Cunis, section foreman, for alleged nonprotection of motor 
car which was demolished June 22, 1921. 

Statement.—Written and oral evidence in this case shows that Mr. 
Cunis was employed as section foreman on section No. 22, Bertram, 
Towa, for several years, and that he gave satisfaction as foreman 
while in that position. Some time prior to June 22, 1921, Mr. Cunis 
was advised by the roadmaster that William Long, foreman on the 
adjoining section, had some rails to change out, and was instructed 
to assist Mr. Long when called upon. On June 22, Mr. Long called 
upon Mr. Cunis to assist him. It was necessary for them to get the 
rails at a point a short distance east of Bertram and take them to 
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’ Otis, which is several miles west of Bertram. The rails, it is shown, 
were loaded, and on arrival at Bertram Mr. Cunis made inquiry at 
the train dispatcher’s office as to the movement of the trains. The 
information so received, according to statement of Mr. Cunis, was 
communicated to Mr. Long. It is the statement of the employees, 
and not denied by the carrier, that Mr. Cunis suggested that one 
of his gang be sent back to flag, but that Mr. Long told him that 
they were properly protected, and discouraged the idea of sending 
another man back. 

It is shown that when at a point 34 miles west of Bertram these 
motor cars were struck by a freight train and demolished. 

An investigation was held, after which Mr. Long was dismissed 
from the service. Mr. Cunis continued in service for 20 days there- 
after and was dismissed for alleged violation of rule 1158 (1), rules 
for the government of the operating department, reading: 

A person operating a track car will be held responsible for all accidents 
and must protect himself and others against accidents. He must not expect 
others to protect themselves. 

Opinion Summarizing the case, it appears that Mr. Long, on 
whose territory the accident occurred and who was in general charge 
of the work, without question told Mr. Cunis that he had made 
arrangements for flagging. There is no question but that Mr. Cunis 
made inquiry of the train dispatcher and was aware of the approach- 
ing train, which information he apparently conveyed to Mr. Long, 
who advised that proper protection had been provided. ‘There was, 
no doubt, some question in Mr. Cunis’ mind as to whether or not 
proper protection had been provided when shortly before the accident 
he suggested sending a man back to flag, but which suggestion was 
discouraged by Mr. Long. 

The rule of the carrier seems to be very plain as to the foreman’s 
responsibility with respect to equipment under his charge. This 
particular case involves a peculiar circumstance not specifically 
covered by the rule. The accident occurred on another section and 
the work to be performed was nominally in charge of another fore- 
man. The carrier takes the position that the consolidation of gangs 
does not relieve any foreman of his responsibility as to the equipment 
in his charge. This case presents certain phases not specifically coy- 
ered by any rule or agreement. The carrier holds both men equally 
responsible for the accident and has accordingly discharged both 
of them from the service. 

The question arises as to whether or not Mr. Cunis should have 
seen to it himself that the property in his charge was protected, 
rather than depend upon the word of Mr. Long. In the absence of a 
definite rule or understanding, it might be said that Mr, Cunis was 
acting as any other man would have done when assigned to the terri- 
ritory of another foreman and considered nominally under his charge. 

It must be the prerogative of the carrier to hold foremen respon- 
sible for the equipment assigned to them and to administer proper 
discipline when, through carelessness or willfulness, property is dam- 
aged or destroyed. Taking the long view of the situation, Mr. Cunis 
was responsible for the equipment assigned to him and should have 
seen that it was properly protected. On the other hand, the situation 
is somewhat changed when taken in conjunction with Mr. Long’s 
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statements and .advice that proper protection had been provided. 
This, however, was a matter between Mr. Long and Mr. Cunis, and 
not a matter between Mr. Cunis and the carrier. 

The principle of safeguarding the carrier’s property should be up- 
held, but in view of the extenuating circumstances entering into this 
case, the Labor Board feels that the following is a just and reason- 
able decision. 

Decision—The Labor Board decides that A. P. Cunis, section 
foreman, shall be disciplined to the extent of time lost since the date 
of his dismissal and that he shall be restored to his former position 
with seniority unimpaired. 


DECISION NO. 1356.—DOCKET 2246. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Atchison, Topeka & Santa Fe Railway System. 


Question.—Shall R. P. Stanford, formerly employed as coal-chute 
foreman, Clovis, N. Mex., who was dismissed from the service, be 
reinstated with seniority unimpaired and paid for all time lost? 

Statement.—Written and oral evidence submitted in this case 
shows that on January 15, 1920, Mr. Stanford was assigned as coal- 
chute foreman at Clovis and served in that capacity until some time 
in September, 1920, when he requested and was granted a vacation. 
It is shown that before Mr. Stanford was granted the vacation the 
carrier required that he secure some one to fill his place during his 
absence. Accordingly Mr. Stanford selected a Mr. Simpson to oc- 
cupy the position, Mr. Simpson having been previously employed in 
other capacities with the carrier. 

On Mr. Stanford’s return from his vacation he was advised that 
the employee selected to fill his position—namely, Mr. Simpson— 
had proven unsatisfactory, and that it was necessary to displace 
him; further, that investigation conducted during his absence had 
developed that he (Mr. Stanford) was not a satisfactory foreman, 
it being charged that he absented himself from duty frequently with- 
out proper permission, and that he was untidy and careless in the 
upkeep of the plant and displayed a lack of interest in his work. 
The carrier indicated to Mr. Stanford that in view of the charges 
he would not be returned to the position of foreman, but would be 
given a position as laborer, which Mr. Stanford refused to accept: 

Opinion—The Labor Board has carefully analyzed the evidence 
in this case and is of the opinion that the carrier has not advanced 
sufficient substantiated reasons for dispensing with this man’s service 
as coal-chute foreman in the manner as outlined. 

At the oral hearing conducted in connection with this case the 
general chairman representing the employees assumed partial re- 
sponsibility for the long delay experienced in disposing of this mat- 
ter. The question as to payment for time lost should therefore be 
a matter of adjudication between representatives of the carrier and 
representatives of the employees. 
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Decision—The Labor Board decides that Mr. Stanford shall be 
reinstated to the position of coal-chute foreman at Clovis, N. Mex., 
with seniority unimpaired and paid for time lost, less any amount he 
may have earned in other employment, and subject to adjudication 


between the interested parties as outlined in the above opinion. 


DECISION NO. 1357.—DOCKET 2248. 
Chicago, Ill., October 28, 1922. 


United. Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Wabash, Chester & Western Railroad Co. 


Question.—Request of the United Brotherhood of Maintenance of 
Way Employees and Railway Shop Laborers for agreement cover- 
ing rules and working conditions affecting maintenance of way 
employees and shop and roundhouse laborers. 

Statement—On April 18, 1922, there was filed with the Labor 
Board by the chief executive of the above-named organization an 
ex parte submission wherein it is claimed that the organization 
referred to represents a majority of the maintenance of way em- 
ployees and railway shop laborers and is therefore entitled to an 
agreement governing rules and working conditions. 

The following is quoted from statement submitted by the repre- 
sentatives of the employees: 


On or about April 28, 1920, our representative, Mr. J. C. Pressen, presented 
to the Wabash, Chester & Western Railroad Co. a proposed schedule of rules 
governing hours of service and working conditions, together with a request 
for an increase in wages. The management in its reply to the schedule pre- 
sented by Mr. Pressen advised that if this matter was properly presented to 
the United States Railroad Labor Board in Chicago, the Wabash, Chester & 
Western Railroad Co. would be governed by the decision of that Board. 

Accordingly, the matter was referred to your honorable board for decision. 
Under date of May 16, 1921, your board rendered its Decision No. 108. This 
decision covered disputes between organizations of employees of carriers on 
approximately 79 shortline roads, the Wabash, Chester & Western Railroad 
Co. being a party to this dispute. 

Under date of April 18, 1921, the undersigned addressed a communication 
to Jesse Diamond, general manager of the Wabash, Chester & Western 
Railroad Co. at Pinckneyville, IL, advising him of the conditions as they 
existed and of the actions of the employees, and of the unsuccessful efforts 
on the part of the representatives to adjust this controversy, and at the same 
time requested this general manager to grant us a conference for the purpose 
of negotiating an agreement between the carrier and the employees. ‘This 
letter was mailed at Chester, Ill., under special delivery, and no reply was 
received thereto. 

On April 26, 1921, the undersigned addressed. a communication to the 
Harris Dillavou Diamond Co., 514 Wainwright Building, St. Louis, Mo., the 
executive heads of the Wabash, Chester & Western Railroad Co., appealing 
to those gentlemen for a conference. This letter was sent under registered 
cover—return receipt demanded. ‘To this date the representatives of the 
employees have utterly failed in their efforts to secure a conference from 
the Wabash, Chester & Western Railroad Co. officials. 


The representative of the carrier at oral hearing conducted in 
connection with this case took the position that there is no necessity 
for an agreement, for the reason that the employees are treated 
fairly and that no discrimination is made as between em loyees 
showing equal ability, ete. The representative of the carrier her . 
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contends that there is no controversy between the railroad and its: 
employees; furthermore, that there is no organization of the em- 
ployees referred to on the railroad, and that the complainant organi- 
zation does not represent anyone on that property. The carrier, 
therefore, requests that the case be dismissed. 

Decision—The Labor Board decides that if the United Brother- 
hood of Maintenance of Way Employees and Railway Shop Labor- 
ers can produce bona fide evidence to the carrier that employees on 
this property have designated that organization to represent them 
in rules negotiations, that said carrier shall arrange to hold con- 
ference with the designated representatives of said organization. 


If, at said conference, the representatives of the United Brotherhood’ ” 


of Maintenance of Way Employees and Railway Shop Laborers 
can produce proof that they are duly authorized by a majority of 
the employees in the departments referred to, negotiations shall 
be conducted in an effort to agree upon rules and working con- 
ditions covering the employees involved, all disputes to be sub- 
mitted to the Labor Board in conformity with section 301, trans- 
portation act, 1920. 


DECISION NO. 1358.—DOCKET 2337. 
Chicago, Ill., October 28, 1922. 


United Brotherhood of Carpenters and Joiners of America y. Pere Marquette 
Railway Co. 


Question.—(a) Rules and working conditions applicable to bridge 
and building department, and (0) representation of employees of the 
Pere Marquette Railway. 

Statement.—Written and oral evidence presented to the Labor 
Board in connection with this case shows that pursuant. to the issu- 
ance of Decision No. 119, the carrier entered into negotiations with 
a committee representing the United Brotherhood of Carpenters and 
Joiners of America, said conferences being concluded on June 22, 
1921. This committee, it is shown, was recognized by the carrier 
as the duly authorized representatives of the bridge and building 
department employees. In these conferences certain rules and work- 
ing conditions were agreed upon, while certain others were not agreed 
upon and were submitted to the Labor Board for decision on the 
prescribed form. 

Information before the Labor Board also shows that subsequent to 
the issuance of Decision No. 119, the carrier entered into negotiations 
with the United Brotherhood of Maintenance of Way Employees 
and Railway Shop Laborers for the purpose of negotiating rules and 
working conditions. It is shown that there was a disagreement as 
to the scope of the rules so negotiated, it being the contention of the 
United Brotherhood of Maintenance of Way Employees and Railway 
Shop Laborers that they represented all employees in the main- 
tenarice of way department, while the carrier took the position that 
the bridge and building department employees were represented by 
another committee and should therefore be eliminated from the scope 
of said rules. Being unable to agree upon the scope, this question 
was submitted as a dispute to the Labor Board. 
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Under date of December 12, 1921, Decision No. 501 was issued 
as a result of disputes submitted to the Labor Board pursuant to 

the issuance of Decision No. 119. This decision decided disputed 
questions as submitted by the carriers and the representatives of the 
United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers and provides therein the following scope: 

These rules govern the hours of service and working conditions of all em- 
ployees in the maintenance of way department (not including supervisory 
forces above the rank of foreman), shop and roundhouse laborers (including 

‘their gang leaders), transfer and turntable operators, engine watchmen, pump- 

ers, highway crossing watchmen, and all other employees performing work 
preperly recognized as work belonging to and coming under the jurisdiction 
of the maintenance of way department, except as provided in decisions of the 
United States Railroad Labor Board on disputes submitted under Decision 
No. 119 for other crafts or classes. 

They supersede all rules, practices, and working conditions in conflict 
therewith. 

The evidence shows that the carrier has placed in effect the pro- 
visions of Decision No. 501 for all employees referred to therein, 
including the bridge and building department employees, in lieu of 
rules agreed upon in conference with committee of the United 
Brotherhood of Carpenters and Joiners of America, and has also 
applied the provisions of Decision No. 501 to rules upon which no 
agreement was reached with the last named committee. 

Tt is the contention of the complainant organization in this case 
that they represent a majority of the employees in the bridge and 
building department and were so recognized by the carrier in enter- 
ing into negotiations with committee of that organization. Further. 
that the provisions of Decision No. 119 were complied with and a 
dispute duly filed with the Labor Board in conformity with its in- 
structions. The representatives of the employees take the position 
that the carrier should not have applied Decision No. 501 to the 
employees in the bridge and building department in heu of rules 
agreed upon in conference and in place of the disputed rules, and 
that the rules agreed upon in conference should be continued in 
effect. Moreover, that no change should have been made relative 
to the matters in disputeuntil the Labor Board had rendered a 
specific decision on the question submitted by that organization anc 
the carrier. 

The carrier states that it recognizes the committee of the United 
Brotherhood of Carpenters and Joiners of America as the duly 
authorized representatives of the bridge and building department 
employees, but takes the position that the rules agreed upon in con. 
ference would not in reality become an agreement until the disputec 
questions had been disposed of by the Labor Board, and that there. 
fore they felt within their rights in applying Decision No. 501 
which the Labor Board had decided was just and reasonable. Ths 
carrier states that if the Labor Board renders a decision on the thre« 
disputed rules such decision will be placed in effect, together witl 
the rules agreed upon in conference, but until such time it fell 
justified in continuing the rules in effect. : 

Opinion.—The Labor Board has consistently taken the positior 
that it will not decide questions as to the jurisdiction of organization: 
nor as to representation of employees, and it will now refrain fron 
making an expression on these points. eae 
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__ There was duly filed with the Labor Board a dispute between the 
United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers and the Pere Marquette Railway Co. as a re- 
sult of conferences held pursuant to the issuance of Decision No. 
119. This dispute, among others, involved the question as to the 
scope of the agreement. Decision No. 501, which was issued as a re- 
sult of the disputes submitted by the various carriers, embodied a 
scope indicating the classes of employees that should be covered by 
that decision and to whom the rules specified therein should be made 
applicable. The board therefore feels that by the issuance of Deci- 
sion No. 501 it clearly indicated in the scope thereof that bridge 
and building department employees would be included in the agree- 
ment between the parties to the dispute, resulting in the issuance of 
that decision. 

Decision—The Railroad Labor Board therefore decides: 

(a) The carrier was justified in applying Decision No. 501 to the 
bridge and building department employees and that said decision 
shall be continued in effect unless. and until changed in conformity 
with the terminating clause thereof. 

(6) The inclusion of the bridge and building department em- 
ployees in Decision No. 501 shall not preclude the employees from 
selecting their own representatives, with the provision, however, that 
grievances, etc., shall be handled in conformity with the rules as 
embodied in said Decision No. 501. 


DECISION NO. 1359.—DOCKETS 981 AND 982. 
Chicago, Ill., October 31, 1922. 


Railway Employees’ Department, A. F. ef L. (Federated Shop Crafts), v. 
Erie Railroad Co. 


Question.—Request for reinstatement and pay for time lost by em. 
ployees who refused to perform service on Sundays and holidays 
and during the ninth and tenth hours on week days at pro rata rate 
and who were considered out of the service. 

Statement.—Written and oral evidence presented in connection 
with these cases shows that the parties to these disputes were nained 
in Decision No. 119 of the Labor Board; that pursuant to the issuance 
of said Decision No. 119, and in conformity with the provisions of 
the transportation act, 1920, negotiations were entered into regarding 
rules and working conditions affecting the so-called “ shop crafts.” 
These negotiations resulted in a number of rules being agreed upon, 
also a number upon which no agreement was reached. The disputed 
rules were submitted to the Labor Board in conformity with the 
provisions of the transportation act, 1920, and the instructions con- 
tained in Decision No. 119 and addenda thereto. Among the dis- 
puted rules was the rule providing for the payment of overtime 
after the regular assigned hours and for service performed on Sun- 
days and holidays. 

On June 27, 1921, the Labor Board issued Addendum No. 2 to 
Decision No. 119, effective July 1, 1921, which reads in part as fol- 
lows: 


1. All overtime in excess of the established hours of service shall be paid for 
_ai che pro rata rate: Prucided, That this will not affect classes of employees, 
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of any carrier which have reached an agreement as to overtime rates, nor 
classes of employees of any carrier who by agreement or practice were receiv- 
ing a rate higher than pro rata prior to the promulgation of any general order 
of the United States Railroad Administration relating to wages and working 
conditions. Inasmuch as this board has not as yet given consideration to any 
dispute on overtime rates, this order should not be construed to indicate the 
final action and decision of the Labor Board on disputes as to overtime rates 
which have been or may be referred to the board. (II, R. L. B., 585.) 


The evidence indicates that on or about July 20, 1921, and while 
the question in dispute was then pending before the board, the 
carrier posted the following notice relative to the payment for over- 
time and for Sunday and holiday service: 


‘Previous instructions in regard to overtime are amended to extent that all 
shopmen who receive time and one-half for overtime on Sundays and holidays 
prior to Federal control will, effective July 1, be paid pro rata rates for first 
10 hours and time and one-half after ten hours on Sundays and holidays. 


Interpretation No. 1 to Addendum No. 2 to Decision 119, dated 
December 2, 1921, reads in part as follows: 


Question —(a) What is the proper compensation for time worked outside of 
the established day of eight hours, July 1 to August 15, 1921, inclusive? 

(v) What is the proper compensation for time worked by hourly-paid em- 
ployees for service rendered on Sundays and the designated holidays, July 1 
to August 15, 1921, inclusive? 

* * * * * * * 

Decision —(a) The overtime rate specified in the first paragraph of rule 6, 
Decision No. 222, shall apply for time worked outside of tke established day 
of eight hours, July 1 to August 15, 1921, inclusive, except on roads and for 
classes of employees haying a more favorable method of payment prior to 
the effective date of any supplement to General Order No. 27 promulgated by 
the United States Railroad Administration, or who had reached an agreement 
pursuant to Decision No. 119 providing a more favorable method of payment; . 
in either event the more favorable method of payment shall apply. 

(b) The second paragraph of rule 6, Decision No. 222, shall apply for service 
rendered by hourly-rated employees on Sundays and the designated holidays, 
July 1 to August 15, 1921, inclusive, except on roads and for classes of em- 
ployees having a more favorable method of payment prior to the effective 
date of any supplement to General Order No. 27, promulgated by the United 
States Railroad Administration, or who had reached an agreement pursuant 
to Decision No. 119 providing a more favorable method of payment; in either 
event the more favorable method of payment shall apply. (II, R. L. B., 612.) 


Principle 7, Exhibit B of Decision No. 119, reads as follows: 


The right of employees to be consulted prior to a decision of management 
adversely affecting their wages or working conditions shall be agreed to by 
management. This right of participation shall be deemed adequately com- 
plied with if and when the representatives of a majority of the employees of 
each of the several classes directly affected shall have conferred with the 
management. (II, R. L. B., 96.) 


Rule 6, Decision No. 222, reads: 


All overtime continuous with regular bulletined hours will be paid for at 
“the rate of time and one-half until relieved, except as may be provided in 
rules hereinafter set out. 

Work performed on Sundays and the following legal holidays, namely, New 
Year's Day, Washington’s Birthday, Decoration Day, Fourth of July, Labor 
Day, Thanksgiving Day, and Christmas (provided when any of the above 
holidays fall on Sunday, the day observed by the State, Nation, or proclama-: 
tion shall be considered the holiday), shall be paid for at the rate of time and 
one-half, except that employees necessary to the operation of power houses, mill- 
wright gangs, heat-treating plants, train yards, running-repair and inspection 
forces, who are regularly assigned by bulletin to work on Sundays and 
holidays, will be compensated on the same basis as on week days. Sunday 
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and holiday work will be required only when absolutely essential to the con- 


/ tinuous operation of the railroad. (II, R. L. B., 227.) 


It is shown that prior to the promulgation of any general order 
of the United States Railroad Administration relating to wages and 
working conditions, the employees involved in this dispute were paid 
time and one-half for service performed in excess of the estab- 
lished hours of service on week days, and time and one-half for all 
service performed on Sundays and holidays. 

In conformity with notice previously referred to, which was 
posted by the management on or about July 20, 1921, effective 
July 1, 1921, pro rata rate was established for service performed 
during the ninth and tenth hours of continuous service, and pro 
rata for all service performed on Sundays and holidays. 

On August 5, 1921, the Labor Board wired F. D. Underwood, 
president of the Erie Railroad Co., as follows: 

The Railroad Labor Board is in receipt of telegram signed by officers of 
system federation of shop men, Erie Railroad, indicating serious differences 
regarding application of Addendum No. 2 to Decision No. 119. As soon as 
possible will you kindly advise what action the Erie Railroad has taken to 
earry out the provisions of this addendum? The Labor Board requests the 
Erie Railroad to suspend further action in this matter until the board 
receives from you the information requested herein so as to give case proper 
consideration. Confirmation of this telegram being sent by letter. 

On the Sunday following the posting of the notice above re- 
ferred to certain employees who had been previously notified re- 
ported for Sunday work, but individually declined to work unless 
they were paid the time-and-one-half rate. It is shown that the 
management refused to pay the time and one-half, and that the 
employees thereupon left the property. On the Monday morning 
following, the employees reported at the usual hour, but were not 
permitted to go to work—the position of the management being 
that they had voluntarily left the service. 

In regard to the establishment of pro rata rate for the ninth 
and tenth hours of continuous service, the evidence shows that a 
number of the employees worked and were paid the pro rata rate, 
while certain other employees refused to work unless they were paid 
the time-and-one-half rate after eight hours, which the management 
declined to pay. The management considered their refusal to per- 
form the work constituted a voluntary suspension of work equiva- 
lent to resignation from the service. it is indicated that the men 
reported for work at the usual hour on the following day, but 
were not permitted to go to work on the grounds that they had 
voluntarily resigned from the service. 

The employees conténd that rule 6 of the national agreement was 
not agreed to between the management and the representatives of 
the men in the recent negotiations held pursuant to the issuance of 
Decision No. 119, and that Addendum No. 2 to Decision No. 119 
retains in effect rule 6 and the other rules disagreed upon until a 
decision is handed down by the Labor Board upon the rules in dis- 
pute; further, that principle 7 of Decision No. 119 was ignored by the 
management when they changed the conditions of the men without 
first attempting to reach an agreement. 

The employees make further contention that prior to the period of 
Federal control, time and one-half was paid for Sunday and holiday 
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service, and after the recognized basic day, which practice was con- 
tinued by Addendum No. 2 to Decision No. 119, and that the em- 
ployees involved in this dispute should be reinstated with seniority 
unimpaired and paid for all time lost account of their alleged removal 
from the service for refusing to work Sundays and holidays and 
during the ninth and tenth hours of continuous service for straight 
time between July 1, 1921, to August 15, 1921, when Decision No. 222 
was made effective. 


The management takes the position that under their interpretation | 


of Addendum No. 2 to Decision No. 119, they were justified in chang- 
ing the basis of overtime payment as hereinbefore outlined. It is 
stated by the management that prior to Federal control of railroads 
pro rata rates were paid for the ninth and tenth hours of continuous 
service and time and one-half thereafter, and that they, therefore, 
considered that Addendum No. 2 to Decision No, 119 gave them the 
right to reestablish that practice. The carrier admits that time and 
one-half was paid to certain classes of employees for all service per- 
formed on Sundays and holidays prior to the period of Federal con- 
trol. They claim, however, that this practice was established because 
the Erie Railroad was not paying the so-called standard rates to 
mechanics and that time and one-half was given as a sort of com- 
promise in lieu of standard rates. 

The carrier states that in view of these allowed facts, it construed 
Addendum No. 2 to Decision No. 119 as not calling for time and one- 
half for overtime for the employees involved in this dispute until 
after the tenth hour on Sundays and holidays. 

The carrier contends that Decision No. 222, issued Augnst 11, 1921, 
which provided for the rate of overtime continuous with regular 
bulletin hours and for service performed on Sundays and holidays, 
was not issued as an interpretation of Addendum No. 2 to Decision 
No. 119, and contends that the carrier’s construction of that adden- 
dum was correct under its wording; further, that Interpretation 
No. 1 to Addendum No. 2 to Decision No. 119, which calls for 
time and one-half after eight hours, July 1, 1921, to August 15, 1921, 
was not issued until December, 1921, after these cases were at issue, 
and that in any event their contention is that neither Decision No. 
999 nor Interpretation No. 1 to Addendum No. 2 to Decision No. 119 
has any application to employees who, it is alleged, left the service by 
refusing to work. 

The carrier further contends that the men involved in this dis- 
pute are no longer employees of the Erie Railroad Co.—such em- 
ployees, according to the management’s position, having resigned 
voluntarily from the service—and that, therefore, there is no action 
the Labor Board can take except to dismiss the complaint as not 
within its jurisdiction under the statute. 

Opinion.—An analysis of the testimony and evidence in connec- 
tion with this controversy shows that prior to the period of Federal 
control the employees involved in this dispute were paid time and 
one-half after 10 hours of continuous service and time and one-half 
for all service performed on Sundays and holidays. Addendum 
No. 2 to Decision No. 119 was issued June 27, 1921. Several ques- 
tions were submitted to the Labor Board as to the meaning and in- 


tent of Addendum No. 2 to Decision No. 119 indicating a difference 


~ 


“ 
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of opinion as to the proper application of that addendum. Decision 
No, 222 issued August 11, 1921, was retroactive to July 1, 1921, and 
definitely settled the question in controversy from the date of its 
issuance. 

The Labor Board reiterates that it does not uphold the refusal on 
the part of the employees to perform service where properly in- 
structed; nor does the board uphold the arbitrary action on the part 
of the carrier whereby certain established conditions are changed 
resulting in a financial loss to the employees, unless and until a con- 
ference is held in an effort to arrive at a uniform understanding. 

The board does not feel that the attitude of the men justified the 
management in taking the position that they had voluntarily. re- 
signed from the service, on which grounds they were not permitted 
to go to work on the following day when they reported at the usual 
hour. Therefore, in view of all the circumstances surrounding this 
case, the decision of the board is as follows: 

Decision.—The Labor board decides that the employees involved 
in these disputes shall, upon application, be restored promptly to 
the service with seniority rights unimpaired, but without pay for 
time lost. 

Sunday or holiday work performed between July 1 and July 20, 
1921, shall be paid for under the then existing rule, namely, time 
and one-half. 


DECISION NO. 1360.—DOCKET 2233. 
Chicago, Ill., November 18, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
New York Central Railroad Co. (West of Buffalo). 


Question.—This controversy involves the question of establishing 
piecework at the Elkhart, Ind., locomotive shop. 

Statement—This case was first brought to the attention of the 
Labor Board on February 13, 1922, by a communication from A. 5. 
Ingalls, general manager, New York Central Railroad Company 
(West of Buffalo), to which communication was attached a copy of 
the carrier’s contention with respect to the question of piecework 
at Elkhart, and it was requested that it be appended to a joint 
submission made on January 5, 1922. On April 26, 1922, a com- 
munication was addressed to Mr. Ingalls by the secretary of the 
board advising that the joint submission, dated January 5, 1922, 
to which reference had been made, had not been received. On May 
6, 1922,-he (Mr. Ingalls) replied that the joint submission had been 
filed with the board since April 26, 1922. On May 11, 1922, the 
board again advised Mr. Ingalls that the joint submission had not 
been received up to that time. 5. 

On May 17, 1922, B. M. Jewell addressed a communication to 
the Labor Board asking that the contents thereof be considered in 
lieu of the joint submission of January 5, 1922, and he attached a 
formal application for decision. The organization apparently dis- 
approved the joint submission made by the carrier and system fed- 
eration No. 103. The submission of Mr. Jewell did not have specific 
reference to Elkhart, but embraced the question of piecework as 

me 
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it applied to several other shops on the roads comprising the New 
York Central lines. The original joint statement of facts was 
apparently based upon the condition at Elkhart, and the contentions 
of the, carrier, filed with their communication dated February 13, 
192%, were predicated entirely upon that point, previous conferences 
having been held regarding that particular controversy, 

In-view of the manner in which this case has been submitted and 
other relevant factors entering into the dispute as it affects the 
shop employees at Elkhart, the Labor Board feels that a separate 
decision should be rendered with respect to this particular shop. 
Accordingly, the following statement and decision have been pre- 

ared. 

i History of controversy.—There has been duly filed with the Labor 
Board a dispute between the parties aforementioned as to the right: 
of the carrier to install the piecework system of payment in its 
locomotive shop at Elkhart. Written and oral evidence presented 
indicates that some time prior to December 30, 1921, the carrier 
received a written petition signed by a substantial majority of the 
Elkhart shop employees in which they expressed a desire that the 
shop be placed on a piecework basis. In December, 1921, a con- 
ference was held between P. E. Crowley, vice president of the car- 
rier, and T. A. Rodgers, president of System Federation No. 103, 
and T. R. Hart, general chairman of the Brotherhood Railway 
Carmen of America, at which conference the question of installing 
piecework at Elkhart was discussed. At the conference so held it 
is indicated that the representatives of the employees took the posi- 
tion that the signatures had been obtained through coercion in that 
the carrier had suggested to the employees that if the petitions were 
not signed the shop would be closed or leased to contractors. ‘The 
representatives of the carrier deny that any coercive methods were 
used to persuade the men to sign these petitions. 

It is the statement of the carrier, and not denied by the repre- 
sentatives of employees, that after some discussion in Mr. Crowley’s 
office it was agreed between Mr. Crowley, in behalf of the carrier, 
and Messrs. Rodgers and Hart, in behalf of the organization, that 
the general manager of the lines west of Buffalo should personally 
go to Elkhart and place the matter before the employees in an open 
meeting, and if a majority of them then decided that they desired 
the piecework basis, that such an arrangement would be agreeable; 
but if, on the other hand, the majority desired the hourly basis, that 
that system would prevail. The following paragraph is quoted 
from letter dated December 20, 1921, addressed to Mr. Ingalls, 
general manager of the lines west of Buffalo, and signed by Mr. 
Crowley, which the carrier contends—and this contention is not 
denied by the employees—was dictated by Mr. Crowley in the 
presence of Messrs. Rodgers and Hart: 

To clear up any misunderstanding, will you please go at your earliest 
convenience to Elkhart, and invite every man in the shops to attend a meeting 
during working hours, where the men will be given an opportunity to express 
their views, and if at this meeting you find that the majority of the employees 
in Elkhart shops desire to work piecework, the committee has agreed that the 
request of the men should be granted. If, on the other hand, the majority 


favor the present method of payment, that is, hourly or daily rates, that 
system shall prevail. 
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Tt is shown that in conformity with the above-referred-to com- 
munication and agreement alleged to have been reached in Mr. 
Crowley’s office, Mr. Ingalls conducted an open meeting at Elkhart 
shop, and in the presence of representatives of the employees (local 
federated committee), as well as representatives of the carrier, the 
employees were asked to indicate their preference either for daywork 
or piecework, by dividing themselves into groups. The result was 
that 180 favored daywork, and 215 favored piecework (this after 
excluding 38 foremen). Under date of December 25, 1921, Mr. 
Rodgers addressed a communication to Mr. Crowley reading as 
follows: 

I am in receipt of information that the provisions of the letter as dictated 
by you to Mr. Ingalls, general manager, lines west, have not been carried out 
as agreed between you and myself; that is, that providing a proper canvass 
was taken without coercion, I would abide by the result. The following is 
quoted from a letter at hand: 

“Mr. A. S. Ingalls then took the platform, telling the men that he had four 
offers to contract out the shop. He made remarks about men’s seniority rights 
and free transportation, which would be lost to them if the shops were con- 
tracted out. He then told all the men to stand to one side and asked any man 
who was in favor of the daywork system to step over to the other side of the 
platform. This necessitated all men doing so to pass in front of the full 
supervisory forces which, we claim, was another method of coercion. After 
this was done, they then counted the men in each group. In voting these 
men, they voted laborers, storeroom employees, office help, and foremen. They 
chalked off the foremen, but you can readily see the coercion which was used 
by having the foremen mixed up with the men in a proposition like this.” 

In view of the above-mentioned facts, I consider the agreement violated, due 
to the method persued by the company’s representation, having agreed in good 
faith to your proposal, refraining from wiring any of the local or system 
representatives about that proposed meeting. 

Therefore, I will have to declare the agreement between us void under the 
circumstances. 

The carrier arranged for a conference to be held at Elkhart on 
December 30, 1921, a copy of the minutes of said meeting being filed 
as an exhibit. The minutes so filed show that the representatives of 
the employees took the position that the employees at Elkhart had 
been coerced by statements of Mr. Ingalls with reference to con- 
tracting the work if piecework was not reestablished. The repre- 
sentatives of the employees further contend that the men were fur- 
ther intimidated or coerced by the presence of certain officials in 
front of whom it would have been necessary to pass if they voted 
for daywork. After a full discussion by both sides to the contro- 
versy, Mr. Crowley proposed that the employees of the shop crafts 
be immediately called together and that thereupon a vote by secret 
ballot be taken. It was proposed that the ballot be taken in such a 
manner that neither the carrier nor the officers of the labor organiza- 
tions would know how the individual voted. Mr. Crowley stated 
that if the count of the ballot showed a majority in favor of piece- 
work, then piecework would be continued, but that if the count of 
the ballot showed a majority in favor of daywork, then daywork 
would be installed. Mr. Rodgers, representative of the employees, 
declined to agree to this procedure, taking the position that the 
question should be voted as a system proposition in accordance with 
rule 1, and suggesting that the matter be referred to the Labor 
Board. 
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Opinion —T. A. Rodgers, holding the pesition of: president of 
System Federation No. 103, was the highest duly authorized repre~ 
sentative of the federated shop employees on the New York Central 
Ruilroad, and was so considered by the carrier in the handling of 
matters affecting shop: employees: 

Tf. R. Hart, holding the position of general chairman of the 
Brotherhood Railway Carmen of America, was the highest duly 
authorized representative of the carmen on the New York Central 
Railroad and was so considered by the carrier in the handling of 
matters affecting carmen. 

Messrs. Rodgers and Hart, in conference with Mr. Crowley, defi- 
nitely agreed in behalf of the organization and in behalf of the 
carrier that the general manager of the lines west.of Buffalo should 
personally go to Elkhart shop and place the matter before the 
employees in an open meeting, and that the wishes of the majority 
then expressed would determine whether daywork or pieceworl 
would be worked. This agreement was carried out in conformity 
with the understanding previously reached, resulting in a majority 
of the employees at Elkhart favoring the piecework system, and it 
was accordingly installed. In other words the duly authorized rep- 
resentatives of the employees agreed to the prineiple of balloting to 
determine the wishes of the employees. The Labor Board does not 
find that the carrier used coercive or persuasive methods in deter- 
mining the wishes of the men, but that it carried out literally the 
agreement reached between Mr, Crowley, representative of the car- 
rier, and Messrs. Rodgers and Hart, the duly authorized repre- 
sentatives of the employees. 

Notwithstanding the fact that the agreement previously reached 
had been carried out, the carrier indicated its willingness to permit 
the men to cast a secret ballot for the purpose of determining 
whether or not a majority really desired piecework, which propesi- 
tion was flatly rejected by the president of System, Federation No, 
103, he taking the position that such a vote should be taken for the 
system and not. for individual points, this latter position being con- 
trary to the admitted understanding in Mr. Crowley’s office. 

With respect to the presence of certain representatives of the car- 
rier constituting an element of coercion, it is but fair to state that 
the representatives of the organization were also present. Mr 
Rodgers, being president of System Federation No. 103, was under. 
stood by the Labor Board as having authority to negotiate and 
handle matters to a conclusion as they affected employees coming 
within the jurisdiction of said system federation, and it was ne 
doubt with this understanding that the meeting was arranged ir 
Elkhart. The employees were free to express their desires, and ir 
view of the fact that the method of canvassing the situation wai 
mutually agreed to between duly authorized representatives of th 
respective parties, the result should stand. 

On November 2, 1922, the Railway Employees’ Department, A. F 
of L, (Federated Shop Crafts), filed with the Labor Board a peti 
tion asking that Docket No. 2233 be reopened and another hearing 
held thereon, setting up as the ground of said request that Mr 
Rodgers, president of the system federation, did not have the author 
ity to make the agreement with the carrier hereinbefore shown t 
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have been made. It is admitted on the face of said petition that 
Mr. Rodgers was the proper official: to: make such an agreement, but 
it is contended that under the rules of the organization he must first 
have been authorized by the system federation advisory board before 
he could make such an agreement,.and. that he: was-not so: authorized. 

The Labor Board: holds: that the facts thus shown by petitioners 
do not constitute sufficient grounds for a rehearing: 

The president of the system federation being the officer that had 
control of the negotiations for the employees and the making of 
the contract and being put forward by the employees’ organization 
for that purpose, it was not incumbent on the carrier to make 
inquiry as to whether the advisory board’ had’ given instructions to 
said president as to this specific matter. It would be impractical 
to. require the carrier to make investigation as to such inside mat- 
ters so peculiarly within the knowledge of the organization, and: 
it would be correspondingly unfair to permit the employees to 
discredit. their recognized representative and: invalidate his agree- 
ments. 

The petition to rehear this dispute is therefore dismissed for 
lack. of merit on its face. 

Decision—The Labor Board therefore’ decides: that the installa- 
tion of the piecework system of payment at Elkhart, Ind:, was in 
accordance with the expressed wishes of a majority of the em- 
ployees at that point and in conformity with the agreement be- 
tween the duly authorized system representatives of the respec- 
tive parties previously entered into’ and that the carrier is there- 
fore justified in maintaining the piecework system of payment at 
that point. 

DISSENTING OPINION. 


The undersigned dissent from the decision of the majority for the 
following reasons: 

Beginning with Decision No. 119 and, subquently, in Decisions 

“} Nos. 153, 154, 155, 178, 174, 205, 218, 219, 220, 225, 227, 259, 291, 357, 

412, 418, 419, 425, 456,. 476,477, 503, 504, 514, 525, 618, 1064, the 
Labor Board has held to the principle promulgated in Decision No, 
119, reading: 

15. The majority of any craft or class of employees shall lave the right to 
determine what organization shall represent members of such craft or class. 
Such: organization shall have the right to make an agreement which shall 
apply to all employees in such craft or class. No such agreement shall in- 
fringe, however, upon the right of employees not members of the organization 
representing the majority to present grievances either in person: or by repre- 
sentatives oftheir own choice. (II,.R. L. B. 87.) 


Illustrative of the application of the principle above quoted, 
‘Decision No. 153 is herewith reproduced : 


Question.—The parties in this’ case undertook to proceed; under the direc- 
tions of Decision No. 119, with the negotiation of an agreement as to rules 
and working conditions. At the outset the question arose between the par- 
ties as to whether an’ agreement should! be made’ with each of the six shop 
erafts or with the Federated Shop Crafts’ representing said six crafts. 

Statement—The carrier contends that it had the right to insist that a sepa- , 
rate agreement should be made with each of said crafts. The employees con- 
tend that the agreement should be a joint one,.covering the rules and working 
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conditions for all six crafts and that the Federated Shop Crafts should: con- 
duct the negotiations for said agreement. 

Decision—The Labor Board decides that the work of the six shop crafts 
and the conditions under which it is performed are so similar in their main 
characteristics as to make it practicable and economical to treat said crafts as 
constituting such an organization or class of employees as is contemplated in the 
transportation act, 1920, and in Decision No, 119 of the Labor Board for the 
purpose in question, and that said six shop crafts may negotiate and enter 
into said agreement jointly through the Federated Shop Crafts, if they so 
elect, provided said system federation represents a majority of each craft or 
Glass; (11, Ral Belo 


In the opinion in Decision No. 218 the board states: 


The carrier had no legal authority to divide its system into regions and re- 
quire the employees to elect regional representatives. The transportation act 
contemplates that the employees of the class directly interested on an entire 
system shall select representatives. It is easy to see how an arbitrary regional 
division of the employees by the carrier might be as unjust as it is unlawful, 
(CRI eal ie) 


In the decision section of Decision No, 218 the board designated 
the “employees eligible to vote” as follows: 


j-a. All machinists, apprentices, and helpers, as defined in and coming 
under the provisions of Decision No. 2 (Dockets 1, 2, and 8), issued by the 
United States Railroad Labor Board under date of July 20, 1920, in the service 
of the earrier, including Altoona Works, and including all employees coming 
under the provisions of this decision who have been laid off or furloughed and 
are entitled to return to the service, under the seniority rules, when the force 
is restored to what is generally recognized as constituting a normal force, if 
accessible, shall be furnished a ballot and be permitted to vote. 

1-». All boilermakers, apprentices, and helpers, same definition and condi- 
tions as set forth in preceding 1-a to apply. 

4-c. All blacksmiths, apprentices, and helpers, same definition and conditions 
as set forth in preceding 1-a to apply. : 

1-d. All sheet-metal workers, apprentices, and helpers, same definition and 
conditions as set forth in preceding 1-a to apply. 

j-e. All electrical workers, apprentices, and helpers, same definition and 
conditions as set forth in preceding 1—a to apply. 

1-f. All carmen, apprentices, and helpers, same definition and conditions as 
set forth in preceding 1-a to apply. 

* * * * * * * 

Six sets of ballots and envelopes shall be printed, a separate and distinct 
ballot for each craft as per the following, and only the craft named thereon 
shall be permitted to use the ballot: 

* x x 1k . * * * 


The vote shall be taken by crafts, each craft to include mechanics, appren- 
tices, and helpers. (Ibid.) 


This ballot required the following information to be furnished by 
the voter: 


Place employed ___--------------+-=----+-=--= === ============ 4 

Craft... a 

Actually working__------------------------------------==-==== 

Laid off or furloughed____------------------------------------ 

Name of voter_+___—__-- 2. sb eee (Ibid.) 
And by Addendum No. 1 to Decision No. 218 the board ordered that 


“ 


Decision No, 218— 


* %* * be modified to the extent that the representatives of the carrier 
and the employees * * * be authorized to make such changes in said plan 
of election as are necessary to preserve the absolute secrecy of the ballot. 
(II, R. L. B., 566.) 


Decision No. 222 and addenda thereto disposed of the disputed | 
rules resulting from the negotiations conducted under the provisions 
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lof acy No. 119. Rule 1 of Addendum No. 3 to Decision No. 222 
‘reads: 


' Eight hours shall constitute a day’s work. All employees coming under the 
provisions of this agreement, except as otherwise provided in this schedule of 
rules, or as may hereafter be legally established between the carrier and the 
employees, shall be paid on the hourly basis. 

This rule is intended to remove the inhibition against piecework contained 
in rule 1 of the shop crafts’ national agreement and to permit the question 
to be taken up for negotiation on any individual railroad in the manner pre- 
scribed by the transportation act. (II, R. L. B., 567.) 


_ In the hearing conducted by the board, June 9 and 10, 1922, J. F. 
McGrath, appearing for the employees, said in part: 


| Mr. Chairman, we contend and we hope to prove that in the reestablish- 
ment of the piecework system on the New York Central lines the management 
has done so by successfully applying a policy of discrimination, coercion, 
starvation, and discharge of its employees—a policy which history teaches us 
was successfully applied by the autocratic powers of the Dark Ages on the 
common people. 

First, they started to apply the policy of starvation by throwing nen out of 
employment for long periods of time before they started to inaugurate the 
policy of coercion amongst them. 

We expect to submit evidence to this board to show that all of this was 
done in yiolation of the transportation act and decisions rendered by this 
board, and in violation of the agreement which was in effect on that property 
by an order of this board. 

The history of the case is that in December, 1920, the New York Central 
Railroad Co. began to reduce its shop forces. 

In February, 1921, the company closed all its car shops, keeping them closed 
until October, 1921. Then they were opened gradually. The majority of the 
carmen were kept unemployed for 10 or 11 months. 

From February, 1921, to date, New York Central has sent thousands of cars 
to outside shops for repairs. The Illinois Car Equipment Co., Ryan Car Shops, 
Buffalo Steel Car Co., American Car & Foundry Co., and the Merchants Dis- 
patch Transit Co. are some of these outside contract shops. 

In July, 1921, several of the employees at the car shops at Corning, N. Y., 
interviewed Mr. Donohue, general car foremen of the Pennsylvania division 
of the New York Central, and were told by him that unless the Corning shops 
opened under piecework it would not reopen at all. As a result a petition was 
started in favor of piecework and many men signed, The shop had been 
closed nine months, 

Similar petitions were circttlated at Buffalo and Avis shops, where the em- 
ployees had also been idle nine months, 

Some time early in September, Vice President Crowley, of the railroad, told 
two of the officers of the New York Central System Federation that SO per 
eent of the men at Buffalo had signed a petition to have the shops opened on 
a piecework basis. 

October 8, 1921, Addendum No. 3 to Decision No. 222 was issued by the 
Railroad Labor Board, effective October 16, 1921. This decision covered 
piecework and permitted the question “to be taken up for negotiation on any 
individual railroad in the manner prescribed by the transportation act.” 

* * % * % * * 


Some time during October, 1921, after the employees had been idle many 
months, a meeting was called at West Albany car shops attended by about 
500 employees. The normal force there was about 1,400. Mr. Carsons, an 
official, addressed the meeting, saying that he wished to open the shops on a 
piecework basis, and refused to answer any questions or let any employees 
say anything adverse to piecework. An informal ballot was then taken and 
about 425 voted to accept piecework and 75 against. A committee different 
from the local carmen’s shop comn.ittee was appointed to negotiate piecework 
prices. 

Now, I just want to call the attention of the board right there to the fact 
that in this meeting a representative of the management of this railroad 
selected a special committee to handle this question as per his own views of 
how it should be handled. We had at this point a regularly constituted ac- 
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eredited coniniittee to handle grievances as per the laws of the system federa- 
tion, which had handled all grievances at this point prior to this time, as per 
the rules under which they were working. 

The employees accepting pieécework gave the management to understand that 
they were only working piecework under protest. This was in line with the 
policy of the Railway Employees’ Department, as per instruetions sent to 
all men, as we have at all times imstructed our membership to work under 
protest, and to avoid any steppage of service in our effert to comply with 
the transportation act. On numerous occasions and on various’ railroads the 
management has at different times, as is well known to the board, inaugurated 
policies of discrimination against the men. We advised our men that under_— 
no consideration should they leave the service until such time as their 
grievances were handled in compliance with the provisions of the transportation 
act, as we understood them, which meant they should continue to work 
under those conditions until such time as this Labor Board had decided that 
issue. ; 

Prior to this, minor supervisors made a house-to-house Catvass among the 
employees, telling them that if they would aecept piecework the shops would 
reopen on that basis, and that if they did not accept piecework they would 
not be called back to work when the shops were reopened. rag! 

On October 31, 1921, Vice President Crowley proposed to President Rodgers 
of the system federation that the railroad would be willing to open its prin- 
cipal car shops on piecework, the prices to be the 1917 schedule plus 25 per 
cent, subject to possible revision by a joint committee. At that conference he 
also told the general chairman of the carmen that the railroad company was 
also entertaining a proposition to contract the work or lease its ¢ar shops. 
As Mr. Crowley stated at a subsequent conference on Noveniber 7th, “I con- 
sidered it my duty, before leasing the shops or contracting the work, to call 
in the men and tell them about it.” 

The representatives of the employees took the company’s proposition under 
advisement. November 7, 1921, a conference was held between Viee Presi- 
dent Crowley, General Manager Fripp and the general superintendent of 
rolling stock, representing the railroad, and the officers and several of the 
executive board members of the system federation, together with Mr. Oress- 
white, general vice president of the Brotherhood Railway Carmen of Ameriéa,. 

At the opening of this conference, after Mr, Crowley's statement that the 
conference was to get an answer to the company’s proposition, Mr. Rodgers 
stated (see p. 2 of the record) : ; 

“After talking the matter over amongst ourselves, we felt, as representing 
all the men on the New York Central, havig a majority of all crafts, that 
we could not accept any such proposition, and if there were any negotiations 
to go on, we would have to take it up in accordance with Decision No. 222, 
that is Addendum No. 8 to Decision 222, in regard to the inhibition being 
removed from piecework, in accordance with rule 1.” 

* * * * * * x 

From the foregoing it is very clear that the employees were willing to 
negotiate with the management in accordance with the board’s Addendum No. 
8 to Decision No. 222, but that management instead insisted upon the em- — 
ployees giving a flat answer to management’s open-or-shut proposition. At 
no time since has Mr. Crowley or any of the other representatives of bian- 
agement proposed negotiating with the duly authorized representatives of 
the majority of employees on Addendum No. 3. ‘ . 

At this point we desire to quote a patt of the board’s Decision No. 119, 
as follows: 

“Naked presentation as irreducible demands of elaborate wage scales carry- 
ing substantial iMereases, or of voluminous fornis of contract regulating work- 
ing conditions, With instructions to sign on the dotted line, is not a performance 
of the obligation to decide disputes in conference if possible.” 

We desire to quote a further extract from the record of this’ conference 
(pp. 19 and 20): 

“Mr. CrosswHIts (representing the employees). The petition which you 
received, what per cent of the men affected by the piecework would that be? 

“Mr, CrowLEy (representing the carrier). In those particular shops, as I 
recall, it was about 80 per cent im Buffalo, and Mr. Thompson says 90 per 
cent in Corning. 

“Mr. CrosswHitTre, I mean of the whole system, 
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“Mr. Crowley. I do not know. 

“Mr. CrosswHirr. It was not a majority of the men over the entire system 
that were petitioning? 

“Mr. Crowiry. No; I think not. Those shops would not represent a ma- 
jority of the men. 

“Mr. CrosswHitTe. These shops signed, a majority of that particular shop, 
but not as a system proposition? 

“Mr. Crowiny. No; I think it is safe to say they would not represent a 
majority of the men on the system.” 

At this conference, in reference to the meeting en October 81, with Mr. 
Crowley, on the matter of piecework, Mr. Crosswhite said to Mr. Crowley: 

“You stated at that time to Mr. Rodgers and Mr. Hart that you weuld 
open up the shops on the piecework basis, and if not that you would con- 
tract the. work. . That was not, I believe, contained in your first statement 
this morning. 

“Mr. Crow.Ley. No; it was not, but that was a part of our understanding.” 

* * * * * = * 


At this November 7 conference Mr. Rodgers definitely told Vice President 
Crowley that the system federation could not accept the company’s propo- 
sition to establish piecework. Inasmuch as the conference was not considered 
a negotiation under Addendum No. 3 to Decision No. 222 there was prac- 
tically no discussion of the merits or demerits of piecework and none as to 
particular prices. There was much discussion of the petitions and their 
yalidity, of coercion and fairness, of relative economy of operation of contract 
shops and railroad shops, and other minor matters. The upshot was that 
the employees refused to accept piecework, while the company proposed to in- 
stall it out of “ fairness,” as Vice President Crolwey put it, to the signers of 
the petition. 

During week of November 20, 1921, the New York Central car shops at 
West Albany, Oswego, Corning, and Avis were reopened on a piecework 
basis. 

November 30, 1921, G. E. Carson, district master car builder of the rail- 
road, held a meeting at the car shop at Kingston, N. Y. He told the em- 
ployees that it was not a union meeting; that they would have to accept 
piecework at once or the shop would close down and the work sent to 
contract shops or the shop itself be let to a contractor. 

* * * * * * * 

Mr. McGratw. On December 5, 1921, George Thompson, district master 
car builder, called together the employees of the Englewood (Chicago) shops 
and demanded an immediate vote on piecework. There was a representative 
of the employees’ organization present at their request, but Mr. Thompson 
refused to let him address the employees, and told him, ‘ This is my meeting, 
and if you want to talk to these men you will have to get a hall, as you will 
not be permitted to talk to them here, for this is my meeting,’ 

In response to a written protest from the local committee at this point, 
Mr. Thompson wrote a letter dated February 13, 1922, file No. 80, under New 
York Central letterhead, in which he said: 

“Tf you gentlemen were present at the time I addressed the meeting of 
shop workers on this matter, you will recollect that I informed those present 
who were not in favor of the proposition of going on a piecewrk basis to 
withdraw from the meeting room, and stated that those who remained would 
be taken as employees who desired to go to work on the piecework operation 
of the shops.” 

* * * * * * * 

Mr. McGraru. Early in December, 1921, Foreman Willspough and other 
foremen at Elkhart locomotive shops told the employees that the shops would 
be closed December 31, and that it would be better to work piecework under 
the New York Central management than under a contractor. 

On December 8 the federated shop committee at that point, in conference 
with H. E. Warner, the shop superintendent, requested Mr. Warner to stop 
the propaganda for piecework. According to the minutes of that conference 
Mr. Warner stated: 

“The thing is that we are going to shut down, and as near as I ean find out, 
the 3ist of the month. I don’t know whether they will open up on piecework 
or not, but I won’t stop the foremen from talking piecework, or myself.” 

Later during the talk he said: 
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“T have heard it will close the 31st of December, but I don’t know whether 
it will open up at all or not. The supposition is that it will close down the 
31st and when it does open up it will be under contract.” 

The company offered the 1917 piecework schedules plus 25 per cent. Several 
of the older employees joined in the agitation for pieeework. Subsequently 
they were made piecework inspectors. The employees at that point had suf- 
fered a six to eight month lay off at this time. A petition in favor of piece- 
work was signed by a large number of men at that point. The petition was 
circulated by several employees, none of them union officers or representatives. 
On December 17, piecework was started with 98 men at this shop. 

* * * * * * * 


Now. we have an affidavit we will have read by Mr. Horn. 

Mr. Horn (reading) : 

ELkHart, Inp., January 16, 1922. 
To whom it may concern: 

I wish to state the manner by which piecework was introduced to me. 

Frank Stead, who is now piecework inspector, came to me stating he had 
been sent by Mr. Warner, superintendent of the shop, to find out how the men 
felt toward piecework. Mr. Stead told me Mr. Warner stated that unless 
the men of the shop worked piecework they were facing another lay off such as 
they had in 1921. 

John Libby, foreman of the air-brake department, approached me in this 
manner: He stated—and was worried—that he, the same as I, would have no 
more job than a rabbit after the first of the year if we did not sign for piece- 
work. He informed me that he approached me in order to help keep my job; 
that he absolutely had to make it 100 per cent for piecework. I did net sign. 
He came to me at different times in the course of two days. In order to get 
rid of him, I told him that if he had no respect for his principle, I had for 
mine. Owing to the fact that he did not make it 100 per cent, he is not holding 
his job as air-brake foreman at this time. 

Frank Ivans, who was gang foreman on the pit side, did not make his gang 
100 per cent. He, the same as Mr. Libby, was removed from his position. 

Darry Donahue approached me in this manner: He stated that he had a 
paper which I was to sign. If I didn’t sign it, the shop would be closed or 
would be operated by a contractor. Upon asking him where he got this infor- 
mation, he said, “From Mr. Foster, master mechanic at Elkhart shop.” I 
asked him what was on the paper and he stated that he did not know until 
he read it himself; that he would have to read it himself. 

After this, Frank Stead and Mr. Libby come to me and said they had to 
make it 100 per cent for piecework, but that I was the one who was holding 
off and spoiling it. 

B. K. Fuller, machinist, stated that he admired my nerve considering the 
chances I was taking. Mr. Fuller was at that time president of the federated 
committee. Just then the 4 o’clock whistle blew and Mr .Warner’s clerk in- 
formed Mr. Fuller he was wanted in the office, and he left with the clerk: 

At this time Mr. Haskins, foreman on the pit side, came in and told me 
that Mr. Batchman, the general foreman, wanted to see me at the pit side 
office, and I told him the whistle had blown and it was quitting time. I did 
not see Mr. Batchman at that time. ~ 

Mr. Batchman came to me the next day and asked if I realized it meant 
5.000 mouths would go hungry if I didn’t sign for piecework; that they were 
trying to make the shop 100 per cent for piecework, but that I and a few others 
were holding off. 

JOSEPH COURTEMANCHE, 


* * k % * * * 
AFFIDAVIT. 


KANKAKEE, Itzn., December 8, 1921. 


There was“a meeting called here to-day at the car barns of the New York 
Central Railroad Co. by the master car builder of the fourth district. Meeting 
called 11 a. m., for all employees who were working December, 1920, when 
the shop was closed. The meeting was called to order and addressed by George 
"Thompson, master car builder of the fourth district, who presented to us a 
proposition from the New York Central management. He informed us that 
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they desired to reopen the shops on a piecework basis, bearing a 25 per cent 
increase over the 1917 schedule, and appoint a committee from each side to 
revise the above-mentioned schedule. He was asked by the chairman of our 
local committee if he would reduce his preposition to writing and give us 
the customary five days to make an answer, which was refused. 

He then stated that all men who were not favorable to the proposition should 
retire, which was done in an orderly manner, and 95 per cent of the men 
left the room. When the men were retiring from the room Mr. Thompson 
said: “ Wait a minute, boys,” which request the men did not heed. 

We were immediately informed that if we did not accept the proposition 
we would be dismissed from the company’s service. We then, after 30 minutes’ 
deliberation which was accorded us by our general foreman, went into session 
and after some deliberation it was decided that a committee of three be elected 
to wait cn Mr. 'Thompson and tell him that the men would accept his propo- 
sition under protest, and his answer was: ‘“ Nothing doing; I can’t give you 
any more or any less than the proposition I have given you.” He then stated 
that they could run the railroad without opening this shop, and that they were 
in a position to contract their work to outside parties which they would do 
at once if we didn’t accept their proposition. 

The committee then retired and reported back to the men at our head- 
quarters. After some discussion and deliberation it was then agreed that each 
man go and yote as he thought best under the conditions we have stated. The 
vote was 85 to accept, 1 to reject. A committee was then selected to meet with 
the company’s committee to revise the above-mentioned schedule and other 
matters pertaining to piecework conditions. 

Mr. Thompson also stated that all rules agreed upon between the committee 
and representatives of the employees and all rules handed dewn by the wage 
board would be strictly adhered to in the opening of this shop. 

All men at this point are strictly against piecework, but only accepted the 
proposition because of the threats made by the company. If they didn’t ac- 
cept they would be expelled from the companys’ service, and, further, a great 
many of the men here have been out of work for over 11 months and their 
families were in want, and also because we had no authority to quit work, 
and did not wish in any way to interfere with the transportation act, 1920. 

P. S—At the time this meeting was called there were a good many of the 
men out of work and had been since December, 1920, and a bulletin was posted 

December 3 to lay off 20 more men on December 9, 1921, and 5 men were let 
go on December 3, 1921. 
BH. I. M. TANNEHILL. [SEAL] 


I. Lurk TAMMEN. [ SEAL. ] 
Ep. BE. Sreper. [ SEAL. ] 
IX. SorENSON. [ SEAL. ] 


Subseribed and sworn to before me this 12th day of December, A. D. 1921. 
GrorGE A. Parkinson, Notary Public. 
My commission expires April 14, 1925. 


That is submitted, Mr. Chairman, in the form of an affidavit, with the 
notary seal attached. } 
Mr. Horn: Here is another affidavit, Mr. Chairman: 


AFFIDAVIT. 
STATE oF ILLINOIS, 
County of Kankakee, ss: 

On this 10th day of December, A. D. 1921, personally appeared before me, 
a notary public in and for the city of Kankakee, in the county and State 
aforesaid, George Jansen, of the said city of Kankakee, who, being duly 
sworn according to law, deposes and says that Mr. George Thompson, master 
car builder, was in the city of Kankakee on the 8th day of December, A. D. 
1921; that said Mr. Thompson told the employees of the New York Central 
Railroad Co. repair shop that they could either accept a piecework proposition 
at the New York Central Railroad Company’s repair shops at Kankakee 
or quit. 

He further deposes and says that he offered to accept a piecework PFopos- 
ition under protest, or until such time as your honorable board could review 
the case and render a decision relative to this class of work, which proposi- 
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tion Mr. Thompson refused to even listen to, and made the remark, “If you 
do not accept my proposition, you may consider yourself discharged.” 

Affiant further deposes and says he has been eniployed at these shops for 
the period covering three years. : 

Gworce JANSEN. [SHAD] 

Subscribed and sworn to before me this 10th day of Decembes, A. D. 1921. 

B. W. AgpPrner, Notary Public. 
_ AFFIDAVIT. 
SrArr or ILLINOIS, 
County of Kankakee, ss: 

Cc. H. Wobler, of the city of Kankakee, in the county and State aforesaid, 
being duly sworn according to law, deposes and says that he has been em- 
ployed at the New York Central Railroad Company’s repair shop at Kankakee 
for the past three years as blacksmith. 

Affiant further deposes and says that on Thursday, December 8, 1921, Mr. 
George Thompson, master ear builder, wa's at Kankakee, and at a meeting 
of employees of said shop informed the employees that they could either 
accept a piecework job or quit. 

Affiant further deposes and says that he offered to accept. a piecework 


proposition under protest, or until such time as your honorable board could 
review the case and make a decision relative to this class of work, but Mr. 
Thompson refused to accept this proposition with ‘the remark, “If you do not 
aeecept my proposition, you may consider yourself discharged.” 

Further, affiant sayeth not. 

C. H. Woprer. [sEest.] 

Subscribed and sworn to before me this 10th day of December, A. D. 1921. 

: B. W. Avprner, Notary Public. 

(Transcript of Proceedings, Docket 2233, pp. 2-51.) : 

The above quotations from the record m this case are but, illus- 
trative of what took place at every point where the carrier sought 
to establish piecework, and careful consideration should be given to 
the letter of December 25, 1921, addressed to Vice President Crowley 
by Mr. Rodgers, president of the system federation, reproduced in 
this decision. 

Granting that Mr. Rodgers did agree—although without authority 
to do so under the laws of the system federation—that a vote of the 
employees at Elkhart should be taken to decide whether or not they 
were favorable to piecework, it is clearly shown and not denied by 
the carrier that Mr. Rodgers, on learning how this vote was con- 
ducted and the classes permitted to vote, notified the carrier that the 
understanding had not been carried out im good faith, and im view 
of this fact the agreement became null and void. 

The evidence shows— 

(1) That mechanics’ helpers and apprentices working in the 
engine house at Elkhart were not permitted to vote, although carriec 
on the same seniority list as other locomotive shop employees ai 
Elkhart, a number of them being assigned to the engine house tem. 
porarily as a result of the reduction in foree. 

(2) That furloughed employees were not permitted to vote 
although their right to return to work under the terms of the agree 
ment is unquestioned. . 

(3) That office employees, including at least two girls, were per 
mitted to vote. 

(4) That storeroom employees were permitted to vote. 

(5) That molders and molder helpers were included and permitte: 
to vote, although not parties to the agreement with, nor represente: 


—— 
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by the Federated Shop Crafts, neither did they work in the locomo- 
tive shop or engine house. 

The record shows that no craft vote was taken; that certain of the 
employees were notified that a mass meeting would be held in the 
shop at 10.30 a. m.; that this meeting would be addressed by Mr. 
Foster, district superintendent of motive power, and Mr. Ingalls, 
general manager ; that representatives of the employees were present | 
but not permitted to address the men; that immediately on the con- | 
clusion of Mr. Ingalls’ address the men, women, and some 38 fore- | 
men were voted in the following manner: Mr. Ingalls stood on a. 
planer and the employees who Fitored daywork were required to 
step to one side, 180 being counted in this group; then those favoring 
piecework were counted, a total of 253 being in this group. Objec- 
tion was made to counting the foremen and their votes were subse- 
quently eliminated. This left 215 favoring piecework,. including 
elerks (men and women), laborers, storeroom employees, and 
molders. 

The record shows that the carrier, while professing a willingness | 
to permit the Federated Shop Crafts to decide the question of piece- , 
work versus daywork by secret ballot, declined to join with the em- | 
ployees in submitting this question for decision. : 

The employees during the month of February, 1922, decided to | 
take a vote on this question. A ballot was prepared (copy filed: 
with the Labor Board during the hearing) which, in conformity | 
with the decisions of the board, permitted the individual employees 
to cast an absolutely secret ballot. The secrecy of this ballot was, 
questioned by the carrier, and this resulted in the ballot being intro- 
duced and the method of voting explained, which removed all doubt 
as to its secrecy. 

The results of this vote were submitted as evidence and are here- 
with reproduced. Each craft includes mechanics, apprentices; and 
helpers of the respective crafts: 


f Day- Piece 
work. work 
wile ; 
PEMOMINISKS .~ «Warde bc Se rice ete ced Le ecto tbe inte eek seth ds et bits td tee 2, 272: 119 
GES tote ol oe a ee es een th alone Phas Cem ne MR males ao nokipa dim aen doe ee 1, 082 42.) 
IINEES « IRIs 1 2 kL ALLS. AAR ADA h $e ALI 391 4} 
RPREGMHE WOLROES © MEE ore tee op on b - = Ra wie we hemieme Beh « -bpeiele~ ewe bys So- = dam - = 282 10 | 
EN POMROPH EN. Wott aoa eos os eae neces cu ece Cone MM. caene dp aeteecesanaten es 312 | yz) 
RS RAs. die on ERIS T EL RES Ses ols’ fb od ove SeEh WES eE ae Oe Ec bave dps casthbeesst et 4, 056 84 | 
pees. . Jauis 55 dA. Job 5 ls A hada SION i 3 | 8,305 | 286 | 


a 


The employees state that this vote represented approximately 80 | 
per cent of the employees eligible to vote. Of this number 7,349 
were actually in the service, and 1,532 were furloughed. | 

It is interesting to note that only 286 employees voted in favor | 
of piecework on the entire system when given the protection afforded 
by a secret ballot, which the board has so many times decided to 
be the proper method of procedure. 

The majority will no doubt support their decision (the minority 
under the rules of the Labor Board will not be permitted to make, 
answer), but irrespective of what they may say, the outstanding | 
indisputable facts are that the methods adopted by the carrier were| 
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not in accord with any recognized principle of justice and fair play, 
both of which it is assumed were the guarantees accruing to railroad 
employees under the provisions of the Transportation Act, 1920, and 
the decisions of the Labor Board. 
A. O. Warton. 
Apert Pinups. 


DECISION NO. 1361.—DOCKET 2242. 
Chicago, Ill., November 13, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Western Maryland Railway Co. 


Question.—Are the contracts which the Western Maryland Rail- 
way Co. has let for the operation of its railway shops in violation 
of the transportation act, 1920, and of the wage and rule decisions 
of the Labor Board, and do said contracts remove from the jurisdic- 
tion of the board the employees who, under said contracts, are 
performing service for the carrier? 

Statement.—The evidence before the Labor Board shows that the 
Western Maryland Railway Co. entered into the following con- 
tracts for the operation of its shop facilities: 

(1) Contract between the Western Maryland Railway Co. and 
George E. Fowble for the operation of its shop facilities, etc., at 
Union Bridge, Md., dated August 15, 1921. 

(2) Contract between the Western Maryland Railway Co. and 
Charles J. Wolfe, of Baltimore, for the operation of shops, facili- 
ties, etc., at or adjacent to the terminals, facilities, or points named 
in said contract—namely, Port Covington, Hillen Station, Baltimore, 
and Emory Grove, Md., dated January 6, 1922. 

(3) Contract between the Western Maryland Railway Co. and 
William K. Hossack, of Elkins, W. Va., for the operation of shops, 
facilities, etc., at or adjacent to the terminals, facilities, or points 
named in said contract—namely, Elkins, Bellington, Durbin, and 
Hendricks, W. Va., dated January 23, 1922. 

(4) Contract between the Western Maryland Railway Co. and 
the Dickson Construction & Repair Co. for the operation of shops, 
facilities, etc., at Ridgely and Maryland Junction, W. Va.; Hagers- 
town, Md.; Chiefton, W. Va.; Bowest, Pa.; Thomas, W. Va.; Hen- 
dricks, W. Va.; Hanover, Pa.; Highfield, Md.; and intermediate 
points (excluding Baltimore and Union Bridge, Md., and Elkins, 
W. Va.), dated March 4, 1922. 

On March 23, 1922, the chief executive of the Railway Employees’ 
Department, A. F. of L. (Federated Shop Crafts), addressed a 
communication to the Labor Board reading in part as follows: 

The Federated Shop Craft employees of the Western Maryland Railroad Co. 
have, after full compliance with the laws of their respective organizations, 
decided upon a suspension of work, effective Saturday, 10 a. m., March 25, 1922, 
as a result of the carrier having participated in an action for which it is solely 
responsible, and which has resulted in the cancellation of working rules and 
rates of pay established by agreement resulting from negotiations between 


representatives of the carrier and the employees, and decisions of the Labor 
Board on questions not agreed upon in said negotiations. | 
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On March 24, 1922, the following telegram was dispatched to the 
chief executive of the Western Maryland Railway Co. by the Labor 
Board: 


The board has the following advice from Mr. Jewell: “The Federated Shop 
Craft Employees of the Western Maryland Railway Co. have, after full com- 
pliance with the laws of their respective organizations, decided upon a suspen- 
sion of work, effective Saturday 10 a. m., March 25, 1922, as a result of the 
carrier having participated in an action for which it is solely responsible, 
and which has resulted in the cancellation of working rules and rates of pay 
established by agreement resulting from negotiations between representatives 
of the carrier and the employees and decisions of the Labor Board on ques- 
tions not agreed upon in said negotiations * * *,” 

The chief executive of the carrier wired the Labor Board under 
date of March 26, 1922, as follows: 


Your wire 24th: Western Maryland Railway Company has not violated 
transportation act or orders of Labor Board. None of our employees are out 
of service; some employees of Dickson Construction & Repair Co. are on strike 
which that company is handling satisfactorily. 

On June 6, 1922, the Labor Board addressed a communication to 
the chief executive of the Railway Employees’ Department embody- 
ing the following: 

It appears to the Railroad Labor Board that disputes have arisen between 
certain carriers and their shop employees, growing out of the alleged unlawful 
contracting of shop work on said carriers, that said disputes have not yet been 
formally submitted to the board; and that each and all of same threaten inter- 
ruption of traffic. The board, therefore, under the authority conferred upon 
it by the transportation act, assumes jurisdiction yof said disputes and sets 
them for hearing Monday, June 26, 1922, along with the other contract cases 
set for hearing on the same day. 

The Western Maryland Railway Co. was listed in this communica- 
tion. On June 7, 1922, the carrier was advised that the Labor Board 
had assumed jurisdiction and that oral hearing would be conducted 
on June 26, 1922. The board called attention to that portion of the 
letter from the chief executive of the employees, dated June 1, 1922, 
wherein he advised that on March 16, 1922, the Western Maryland 
Railway Co. had contracted out all of its shops to the Dickson Con- 
struction & Repair Co. 

An oral hearing was conducted on June 30 and July 1, 1922, at 
which time the representatives of the Railway Employees’ Depart- 
ment filed protest against the Western Maryland Railway Co. en- 
tering into the contracts above enumerated. It is shown that in each 
instance a notice was posted advising the employees that their posi- 
tions with the carrier would be abolished; further, that if they so de- 
sired they could remain in the service of the contractor. The em- 
ployees submitted evidence showing that an effort had been made to 
secure conference with representatives of the carrier, but that the 
earrier took the position that the men were no longer employees of 
the carrier, but were employees of the contractors. 

On March 11, 1922, it is shown that the following notice was posted 
at Hagerstown shops: 


WESTERN MARYLAND RAILWAY Co. 
NOTICE, 


Effective 12.01 p. m., March 16, 1922, all positions in the maintenance of 
equipment or mechanical department of Western Maryland Railway Ce. and 
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its leased and operated. lines. below the positions. of mechanical engineer and 
master car huilder (with their persoral office forces) are aysolished. 
The work heretofore assighed to the’ positions abolished will thereafter be 
performed under contract by Dickson Construction & Repair Co. 
, G: 'T.. WinsECKEL 
Superintendent, Maintenance of Equipment. 


On the same date—namely, March 11, 1922the following 
appeared on the bulletin board at Hagerstown: 


DPicksSOoN ConsTRUCTION AND. REPATR Co. 
NOTICE. 


All those now employed by Western Maryland Railway Co. in the main- 
tenance of equipment or’ mechanical department in the positions abolished 
March 16, 1922, in accordance with the notice published. by the’ railway con® 
pany, March 11, 1922, who wish employment of-a similar nature on-and after 
Marth 16, 1922, may apply to the contractor. - 

Dickson CONSTRUCTION AND Repair COMPANY, 
Contractor. 


The evidence shows that efforts: were made’ on the part of the 
employees’ to secure conference with the chief executive of the car- 
rier, but without success. On March 23, 1922, the following letter 
was addressed to each of the four contractors: 


The undersigned committee have been authorized By your employees—who 
are members of the following organizations: International Association of 
Machinists; International Brotherhood of Boilermakers, Iron Ship Builders 
and Helpers of America; International Brotherhood of Blacksmiths, Drop 
Forgers: and Helpers; International Alliance of Amalgamated Sheet Metal 
Workers; International Brotherhood of Blectrieal Workers; Brotherhood Rail- 
way Carmen of America; United Brotherhood of Maintenance of Way Em- 
ployees and. Railway Shop Laborers; Brotherhood Railroad Signalmen of 
America; International Brotherhood of Stationary Firemen and Oilers—to say 
to you that unless you pay the rates of pay promulgated by the United States 
Railroad Labor Board in their Decision No. 147 affecting’ the above-mentioned: | 
classes of employees and: put into effect the rules and working conditions as 
agreed upon between the Western Maryland Railway Co. and the various:com- 
mittees representing. the above classes of employees, plus the rules and working 
conditions as promulgated in orders issued by the United States Railroad 
Labor Board affecting the above-named classes of employees; by 10 a: m., 
March 25, 1922, they will withdraw from your service. : | 

You ean reach the undersigned committee at the Colonial Hotel, Hagerstown, 
Md., until 10 a. m., March 25, 1922. j 

Yours very truly, , 
Hu J. Garr, Chairman, 
J. M: Bourwns;” 
W. D: Roperts; 
L. W.. Grvans, 
Committee. 

The president of the Railway Employees’ Department, A. F.. of 
I. (Federated Shop Crafts), by letter dated March 28; 1922, notified: 
the Labor Board that. the strike had been called and the reasons for 
such action. (The communication referred to 1s hereinbefore 
quoted.) It is the statement: of the employees: that’ substantially 
all of the employees involved left the service of the carrier and' the - 
four contractors. 

The principal reasons advanced by the employees In support of 
their position are in conformity: with reasons advanced by them in 
numerous other cases involving the question of contract—namely | 
and particularly the case involving this organization and the Indiana ' 
Harbor Belt Railroad, Decision No. 982, which briefly summarized | 
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that said contracts’ were entered. into to evade compliance with the 
provisions. of the transportation act, 1920, and the rules and wage 
decisions of the Labor Board. 

The carrier takes exception to. the introduction on the part of the 
employees of contracts other than that of the Dickson Construction 
& Repair Co. The carrier quotes a portion of the letter from the 
representative of the employees to the board, dated June 1, 1922, on 
which basis it understood that the Laber Board had assumed. juris- 
atin: That. portion of the letter of June 1, 1922, referred: to, 
reads: 


The Western Maryland Railway Co: contracted out all of its shops to the 
Dickson Construction Co., effective March 16, 1922, and the shop crafts and 
other employees affected by this. contracting system are now on strike; which 
strike became effective March 25, 1922. 


The carrier also makes reference to a letter, dated June 7, 1922, 
from the secretary of the Labor Board, reading: 


For your information, Mr. Jewell, under date of June 1, directed the board’s 
attention to the fact that the Western Maryland Railway Co. had on March 
16, 1922, contracted out all of its shops to the Dickson Construction Go, 


It is the position of the carrier with respect to the contract with 
the Dickson Construction & Repair Co. that no dispute: exists 
between the carrier and its employees or subordinate officials thereof 
involving salaries, wages, grievances, rules, or working’ conditions; 
and further that under the provisions of the transportation act, 
1920, the disputes of the character over which the Labor Board is 
granted jurisdiction, which may be heard by its own motion, are 
those which, in the opinion of the board, are likely substantially to 
interrupt traffic. 

The following’ is quoted from the carrier’s position: 

First. That any existing dispute involving the operation of its shops at 
Hagerstown, Md., and elsewhere on its line, is a dispute between the con- 
tractor engaged in operating such shops and the former employees of such 
contractor. 

Second. That the strike ordered at said shops on March. 25, 1922, was a 
strike by the employees of said contractor against said contractor, and that 
notice of said strike was given by said employees; as employees of said con- 
tractor, to the contractor and not to the railway: company. 

Third. That if the striking employees were at the time of the order for 
said strike employees of the railway company, and if said strike, notwithstand- 
ing the employees’ official statement to the contrary, was a strike against the 
railway company and not agaifist the contractor, then the striking employees, 
by reason of calling’ said strike and: participating therein, have failed to 
comply with the rules and decisions of the Labor Board, and by their action 
and by such rules and decisions of the Labor Board have withdrawn from 
that board jurisdiction of the dispute in respect of which said strike was 
ordered. 

Fourth. That no facts exist which warrant. a‘ reasonable opinion that the 
dispute in question is likely substantially to interrupt commerce, but, on the 
contrary, the actual facts are that at no time since the ordering of said strike, 
and notwithstanding the coercive and illegal methods employed by the strik- 
ers, has the railway company failed to’ handle its traffie and business, and at 
the present time such’ traffic and: business; including the operation of the 
shops of the railway’ company at Hagerstown and other points upon its line, 
is heing handled without delay or loss to shippers. or to the public. 

For each of the reasons above stated, the Labor Board is without jurisdic- 
tien to enter upon a hearitig of any dispute, as alleged to exist, between 
Western Maryland Railway Co, and its shop» employees, and. therefore no 
hearing upon any such dispute should be had by the Labor Board and no 
argument of the same heard or considered by it. 
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Opinion.—The Labor Board has carefully analyzed this case and, 
while different in certain of its phases, the general principle of 
contract involved in this dispute is identical with that contained in 
Decision No. 982 and numerous other decisions which the board has 
subsequently rendered. The board has noted the objections raised 
by the carrier with respect to the inclusion of the three contracts 
other than with the Dickson Construction & Repair Co. and has 
decided that these contracts are properly a part of this dispute. 
The language contained in the board’s communication dated June 
6, 1922, clearly admits these cases as a part of the general dispute 
and they will therefore be so considered. 

The Labor Board is not impressed with the desperate dilemma 
into which the carrier professes to have cast these employees. The 
carrier says that the men are employees of the contractors and 
not of the carrier and that they are therefore not under the juris- 
diction of the Labor Board, but that if they were employees of 
the carrier at the time they went on strike they have withdrawn 
from the jurisdiction of the board by reason of their strike and 
can now have no standing before the board. The Labor Board 
has already decided the first question thus raised by the carrier by 
holding in numerous cases that the employees in a railway shop 
operated under such a contract are, within the contemplation of 
the transportation act, 1920, employees of the carrier and subject 
to the jurisdiction of the board. 

This brings the board to the consideration of the new question as 
to whether the employees lost their right to present their contention 
against these shop contracts owing to the fact that they discontinued 
work under the contracts. In other words, the carrier contends 
that it can close down its shops, put its employees under a con- 
tractor, arbitrarily reduce their legally established wages, and de- 
prive them of the railway shop rules embraced in an agreement of 
the parties and in the decisions of the board, although said wages 
and rules had previously been put into effect by the carrier, and 
the 30-day notice provided by the agreement an the requirements 
provided by Congress in the transportation act for negotiating such 
changes in wages and working conditions had not been complied 
with. Then, having thus violated its obligations, legal and moral, 
to the men, the carrier takes the position that the men can not 
present their grievance to the Labor Board, because they have re- 
fused to work for the so-called contractors under the diminished 
wages and mutilated working rules imposed by this process. No 
court or tribunal animated by the principles of equity should give 
ear to such a contention as that made by the carrier in this case. 

These contracts were merely subterfuges by which the carrier 
arbitrarily changed the wages and working conditions of these 
employees without compliance with the provisions of the law. If 
it be said that the decisions of the board embodying the wages and 
rules taken away from these employees were not legally binding on 
the carrier, it must be remembered that these decisions had been 
accepted and put into effect by the carrier and had thus, in effect, 
become agreements between the parties which could not be ter- 
minated except in accordance with the express provisions of the | 
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agreements themselves as well as the transportation act, 1920. Any 
effort upon the part of the carrier to change these accepted and 
effective decisions would have constituted a new dispute, which the 
statute imperatively directs shall be brought to the Labor Board 
for adjustment. In these cases, the employees sought conferences 
with the carrier, but they were denied this right. If it be insisted 
that the men should have continued work under the contracts and 
should have brought ex parte disputes to the board, let it be noted 
that the carrier claimed that it had shut down its shops and denied 
that the men were its employees. At that time, the board had not 
yet held that men so situated were as a matter of law employees of 
the carrier, and the employees of course had no means of knowing 
that the board would so hold. 

If this had been a case in which the carrier had violated a deci- 
sion affecting some ordinary matter of wages or rules, there would 
have been no question as to the duty and necessity of the employees 
to remain at work until the question in dispute could be adjudi- 
eated by the Labor Board. In this case, however, the carrier had 
taken steps which purported to close its shops, transfer its employees 
{o a new employer, remove them from the application of the trans- 
portation act, 1920, and obliterate their wage and rule agreements. 
This was equivalent to a lockout. This was done under a claim of 
legal right, and the employees apparently acquiesced in the carrier’s 
view of the matter that the shops had been closed, and that they 
had been thrown out of employment. The Labor Board can not 
afford to strain at a technicality and say that these men, with their 
entire status as railway employees apparently destroyed by a delib- 
erate act of the carrier, should not be heard to complain before the 
board because they stopped work under the contractor. With the 
principle once thoroughly established that the carrier’s effort to 
expel them from its employment in the way described was illegal 
and ineffectual, the duty of the employees might be different in the 
view of the board. 

Decision—The Labor Board therefore decides: 

(a) That the several contracts entered into between the Western 
Maryland Railway Co., George E. Fowble, Charles J. Wolfe, William 
K. Hossack, and the Dickson Construction & Repair Co. for the 
operation of its railroad shops and the performance of certain work 
enumerated in said contracts are in violation of the transportation 
act, 1920, in so far as they purport or are construed by the carrier 
to remove said employees from the application of said act, and that 
those provisions of the contracts affecting the wages and working 
rules of said employees are in violation of Decisions Nos. 2, 119, and 
147 of the Railroad Labor Board. 

(6) That the shop employees of said contractor are under the 
jurisdiction of the Labor Board and subject to the application of the 
transportation act, 1920, and decisions of the Labor Board. 

(ce) The carrier is directed to take up with any employee the mat- 
ter of reinstatement upon the application of the interested employee 
or his representative. 

20936 °—23——60 
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The undersigned feel impelled to dissent from the opinion and 
decision adopted by the majority of the Labor Board in this case 
for the reasons shown in the following statement: 

In this case the facts show that these employees on whose behalf 
this application was made have and had before the making of this 
application gone on a strike, voluntarily removing themselves from 
the service. 

The strike was ordered before the matter was brought to the atten- 
tion of the board by Mr. Jewell’s advice of March 23, which noti- 
fied the board of the strike, but did not invoke the board’s action. 
The strike went into effect on March 25, 1922, and the men left the 
service without waiting for or invoking action by the board and 
pending the board’s correspondence with the parties. In fact, no 
application has been filed, but. the board took jurisdiction on June 6, 
1922, on the ground that the dispute was one likely to interrupt inter- 
state commerce. 

After the former employees—on whose behalf action is now 
invoked by a protest made on the hearing—had left the service, their 
places were filled by others who_have since been doing the work 
required. It is shown that over 700 men were employed and_ have 
been rendering satisfactory service. Written petitions, signed and 
acknowledged by more than 350 of these employees, representing 
that they were employed and accepted service im good faith and 
asking that these relations be not changed, interfered with, or de- 
stroyed by the board, have been filed in their behalf. Their rights 
are involved and are entitled to consideration. 

If the employees here represented had remained in the service 
and continued at work so as to prevent an interruption of the 
operation of the carrier, and had submitted the case to the board 
for the protection and enforcement of their rights, the same relief 
would have been granted to them as has been awarded in like 
cases to other employees. But we are of the opinion that by going 
on a strike, refusing to do the work required, and voluntarily re- 


moving themselves from service, thus compelling an interruption 
of the operation of the carrier unless their places were filled by 
other employees, the parties on whose behalf this application is 
filed have removed themselves from the jurisdiction of the Labor 
Board and the protection of the transportation act, 1920. 

The purpose of that act was to prevent an interruption of the 
operation of any carrier, and especially in the interest of the general 
public. That act declares in the most positive terms that all parties 
shall “exert every reasonable effort and adopt every available means 
to avoid any interruption to the operation of any carrier growing 
out of any dispute.” It says that such.a dispute shall be settled, if 
possible, in conference between representatives of the parties. It 
further says that if any dispute is not so settled it shall be referred 
to and decided by the board. This language precludes any action 
by either party until this course is taken. 

The Labor Board was created for the very purpose of seth these 
disputes and preventing an interruption of transportation. It was 
intended to prevent acts by either or both parties that would result 
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in such interruption. It matters not that the carrier was first in 
fault in such case; it is the duty of the other party to comply with 
the positive mandates of the act and bring the matter before the 
board for decision. 

The employees by taking the matter into their own hands to 
settle it by a strike have violated the spirit, purpose, and express 
directions of the act; they have removed themselves from the juris- 
diction of the board. and prevented it from granting any relief. 

The provisions of the act and the regulations of the Labor Board 
were entirely ignored. If such action can be sanctioned or condoned 
the very conditions sought by the act to be removed and prevented 
will be encouraged and brought about. The employees in question 
voluntarily removed themselves from the class entitled to be heard. 

if the matter had been merely a question of equity between the 
carrier and the employees affected by the contract, we might have 
been able to agree with the majority, but in our view, with all due 
respect to the conclusions of the majority, this was not and is not 
the real question. The decision involves the much more vital ques- 
tion of public interests, public policy, and the enforcement of. the 
transportation act, 1920—the carrying out of its spirit and purpose, 
to which, in our opinion, the equities between the parties must yield. 

The decision, in our opinion, also wrongfully affects and destroys 
the rights of the new employees who accepted employment in good 
faith. It is contrary to previous announcements and decisions of 
the Labor Board. 

In Order No. 1, dated April 19, 1920, the Labor Board, among 
other things, said in substance that parties who seek to bring a dis- 
pute before the board or secure a hearing must show that they “ have 
been and are complying with the requirements and provisions of 
the law.” 

In Decision No. 1, dated April 20, 1920, the application was dis- 
missed because the employees had gone on a strike before submittmg 
the matter to the board. 

On October 29, 1921, the Labor Board issued a decision, bearing on 
a strike which had been threatened but called off—except on one 
line—after a hearing, in which it said among other things: 

* * * when such action does result in a strike, the organization so acting 
has forfeited its rights and the rights of its members in and to the provisions 
and benefits of all contracts theretofore existing, and the employees so striking 
have voluntarily removed themselves from the classes entitled to appeal to this 
para for relicf * * *,” (IIR. L. B., 328.) 

In the resolution passed by the board July 3, 1922, it was, among 
other things, said: 

Resolwed, That if it be assumed that the employees who leave the service 
of the carrier because of their dissatisfaction with any decisions of the Labor 
Board are within their rights in so doing, it must likewise be conceded that 
the men who remain in the service and those who enter it anew are within 
their rights in accepting such employment; that they are not strikebreakers 
seeking to impose the arbitrary will of an employer on employees; that they 
have the moral as well as the legal right to engage in such service of the 
American public to avoid interruption of indispensable railway transporta- 
tion, and that they are entitled to the protection of every department and 
branch of the Government, State and National. 

We think that the decision adopted by the majority is in effect a 
reversal of these decisions, orders, and announcements, or at least 
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a very unfortunate modification of them. And we especially regret 
the effect on the rights of the new employees, who may be presumed 
to have relied on the positions taken by the Labor Board. 

We note the position of the majority that the action taken by the 
carrier was in effect a lockout, but in our opinion this is more tech- | 
nical than real and rather a play upon words. As a matter of fact, 
all the employees were continued in exactly the same service by the 
change until they voluntarily left. Other employees in other lines, 
and under like conditions have continued in the work and have been 
granted relief on the ground that the change was ineffective as to 
their status as employees of the carrier; that they still remained 
such and were entitled to the benefit of the provisions of the act and 
the protection of the board. 

In the opinion of the undersigned these principles are so vital to 
the proper enforcement of the transportation act, 1920, that we feel 
we must express our dissent, and hope that the majority will return 
to the former position of the Labor Board on these questions. 


R. M. Barron. 
SamurEL Hicoerns. 
Horace Baker. 


DECISION NO. 1362.—_DOCKETS 999, 1000, AND 1259. 
Chicago, lil., November 18, 1922. > 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v. 
Erie Railroad Co. 


Question.—Was the management justified in removing employees 
from the service who refused to submit to physical examination? 

Statement.—Written. and oral evidence presented in connection 
with this case shows that the rules promulgated by the United States 
Railroad Administration and incorporated in the so-called “national | 
agreement” covering shop crafts were applied by the Erie Railroad 
Co. to the employees involved in this dispute, and that said agreement 
was considered in full force and effect during the period of Federal 
control of railroads, including the guaranty period, and was in effect 
except as modified and agreed to by the carrier and employees or as 
modified by decisions of the board on disputed questions submitted 
subsequent to Decision No. 119 and addenda thereto. 

Rule 46 of the above-referred-to agreement is herewith quoted: 

Applicants for employment will be required to make statement only as to their 
ability and address of relatives, except when their duties require them to dis- 
tinguish signals or do flagging, when they shall be required to pass the usual 
eyesight and hearing tests. 

Rule 27 reads as follows: 


When it becomes necessary to reduce expenses, the force at any point or in 
any department or subdivision thereof shall be reduced, seniority, as per rule 31, 
to govern; the men affected to take the rate of the job to which they are 
assigned. 

Five days’ notice will be given men affected before reduction is made, and 
lists will be furnished local committee. In the restoration of forces, senior 
laid-off men will be given preference of reemployment, if available, within a 
reasonable time, and shall be returned to their former position ; local committee 
will be furnished list of men to be restored to service; in reducing force the 
ratio of apprentices will be maintained. | 


M 
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On July 9, 1921, Messrs. Adams, Follansbee, Hawley, and Shorey, 
general attorneys for the Erie Railroad System, addressed the follow- 
ing communication to the Labor Board: 


The Brie Railroad System—including the Erie Railroad Co.; Chicago & Erie 
Railroad; New Jersey & New York Railroad; New York, Susquehanna & West- 
ern Railroad; and the Wilkes-Barre & Eastern Railroad—submits to this board 
for determination whether there would be a violation of the orders of this 
board, in particular Addendum No. 2 to Decision No. 119, in requiring physical 
examination of: 

1. All shop employees who have not been physically examined heretofore, and 

2. All applicants for employment or reemployment as shop employees- who 
have not previously undergone such physical examination, the examination in 
each case to be conducted pursuant to form 2198 hereto attached. 

It is contemplated opening at once many shops all over the Hrie Railroad Sys- 
tem, employing and reemploying a large number of men. It is considered neces- 
sary for the welfare and safety of all employees and for the company that every 
man so employed shall have passed a physical examination, and therefore 
this is an emergency question which should be given immediate and preferred 
attention by this board. 

The Hrie Railroad System claims the right to demand certain reasonable 
standards of physical fitness for all employees, following in this respect the 
practice of the United States Government and large manufacturers throughout 
the country. 

It is not desired to physically examine those employees who have already 
taken the physical examination, but it does desire to physically examine those 
employees who have not at any time taken the physical examination. It is 
claimed that on behalf of the Federated Shop Crafts that such physical exam- 
ination would be in violation of rule 46 of the national agreement made by 
the United States Railroad Administration in September, 1919, which rule, it 
is further claimed, is binding on the Hrie Railroad System. Said rule 46 reads 
as follows: 

“Applicants for employment will be required to make statement only as to 
their ability and addresses of relatives, except when their duties require them 
to distinguish signals or do flagging, when they shall be required to pass the 
usual eyesight and hearing tests.” 

The Erie Railroad System respectfully submits to this board the question 
whether the institution of a physical examination as above set forth would 
violate any of the rules of this board or of said rule 46. 

If your board should determine that the requirement of a physical examina- 
tion is in violation of said rule 46 of the national agreement, the Hrie Railroad 
System asks for the abrogation of said rule 46. 

A dispute has arisen between the carriers and their employees with reference 
to this question, as will more clearly appear from the application heretofore 
filed before this board on to wit: June 28, 1921, under subhead O-43. 


On July 13, 1921, the Labor Board, in reply to the above-quoted 
communication, stated in part: 


The Labor Board, therefore, replies to the questions as follows: 

In the negotiations condueted under the provisions of Decision No. 119 be- 
tween the Federated Shop Crafts and the Hrie Railroad System, no agreement 
was reached on the subject matter provided for in rule 46 of the existing 
agreement. The board, after very careful study and due consideration.of the 
entire subject matter resulting from the negotiations conducted under its 
Decision No. 119, issued Addendum No. 2 thereto, under date of June 27, 1921. 
This addendum clearly sets forth that where no agreement was reached, the 
rules previously in effect would be continued in effect until such rules are 
considered and decided by the board. The board proposes to carry out the 
provisions of Addendum No. 2 to Decision No. 119 just as soon as it is possible 
and practicable to do so. Pending its final decision the provisions of Adden- 
dum No. 2 shall govern. 


The parties to this dispute were listed in and considered parties 
to the dispute resulting in the issuance of Decision No. 119. Pur- 
suant to the issuance of said decision, conferences were held between 
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representatives of the respective parties herein named. for the pur- 
pose of negotiating or attempting to negotiate rules and working 
conditions. This conference resulted in a number of rules being 
agreed upon and a number being disagreed upon, the disagreed rules 
being referred to the Labor Board for decision. Among the disputed 
rules submitted to the Labor Board for decision was rule 46 above 
quoted. The position of the employees in connection with this dis- 
puted rule is that employees should not be required to take a physical 
examination when entering the service, while the carrier contends 
that this right should be accorded them. 

Addendum No. 2 to Decision No, 119 reads in part as follows: 

4. All overtime in excess of the established hours of service shall be paid 
for at the pro rata rate: Provided, That this will not affect classes of em- 
ployees of any carrier which have reached an agreement as to overtime rates, 
nor classes of employees of any carrier who by agreement or practice were 
receiving a rate higher than pro rata prior to the promulgation of any general 
order of the United States Railroad Administration relating to wages and 
working conditions. Inasmuch as this board has not as yet given consideration 
to any dispute on overtime rates, this order should not be construed to indi- 
cate the final action and decision of the Labor Board on disputes as to over- 
time rates which have been or may be referred to the board. 

2 In lieu of any other rules not agreed to in the conferences held under 
Decision No. 119, the rules established by or under the authority of the United 
States Railroad Administration are continued in effect until such time as 
such rules are considered and decided by the Labor Board. (TY Beds Oo...) 

Instructions were issued by the carrier during the month of May, 
1921 (prior to the negotiations above referred to), that all employees, 
except enginemen and trainmen, should pass a required physical 
examination before reemployment, including all employees who were 
out of the service due to reduction in force, who had been employed 
since January 1, 1918. 

On August 3, 1921, another notice was posted to the effect that all 
employees then in the service who had entered the service subse- 
quent to January 1, 1918, would be required to take a physical 
examination. 

Some time prior to July 1, 1921, the shop forces on the Erie Rail- 
road were reduced considerably, and some time subsequent to July 1, 
1921, prior to the issuance of Decision No. 222, and addenda thereto, 
the forces were increased and certain employees were notified to 
return to work in accordance with their seniority standing. When 
these employees reported for work they were told that it would be 
necessary for them to take a physical examination before they would 
be reemployed. Upon refusal of those employees to take a physical 
examination they were considered out of the service by the carrier. 

Principle 7, Exhibit B, of Decision No. 119, reads as follows: 

The right of employees to be consulted prior to a decision of management 
adversely affecting their wages or working conditions shall be agreed to by 
management. This right of participation shall be deemed adequately com- 
plied with, if and when the representatives of a majority of the employees 
of each of the several classes direetly affected shall have conferred with the 
management. (JI,R. L. B., 87.) 

The evidence does not show that the employees were consulted 
prior to the time the instructions were issued requiring physical 
examination. 

Employces’ position.—It is the contention of the employees that 
rule 46 of the so-called national agreement was not agreed-to in 
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the recent negotiations held pursuant to the issuance of Decision 
No. 119; and that Addendum No. 2 to Decision No. 119 retains in 
effect rule 46 and other rules upon which no agreement was reached 
until a decision was made by the Labor Board on the rules in 
dispute. The employees further contend that principle 7, Exhibit 
B of Decision No. 119, was ignored by the carrier when it changed 
the conditions of the men without first attempting to reach an 
agreement and that it was therefore not acting in accordance with 
the provisions of the transportation act, 1920. 

Carrier's position.—In connection with employees who were actu- 
ally in the service when the carrier’s instructions were issued, the 
carrier contends that rule 46 of the so-called national agreement 
has no bearing on that portion of the case and therefore there was 
no violation; and that rule 46 states that its provisions only apply 
to “applicants for employment,” and that the men involved in this 
portion of the dispute were employees and not “applicants for 
employment.” 

In regard to the employees laid off in force reductions, the carrier 
contends that its action in this connection was in conformity with 
that permitted by the United States Railroad Administration, and 
cites a communication from representatives of the Director General 
of Railroads reading in part as follows: 

The third question raised in your submission as to whether or not it is a 
yiolation of the rule to refuse employment to men of extremely advanced age 
or in unfit physical condition, is not covered by this rule, as this rule does 
not require applicants for employment to give their age or pass a physical 
examination. It provides a method to be followed when applying for employ- 
ment, but does not say who shall or shall not be employed. 

The carrier stated that it construed the above as permitting it to 
require employees to show to the satisfaction of the carrier that 
they were physically able to perform their duties. 

In further regard to the employees laid off on account of reduc- 
tion in force, the carrier takes the position that certain men report- 
ing for work when forces were increased were not employees with 
seniority rights within the meaning and intent of rule 27 of the 
national agreement for the reason that the shops were closed for an 
indefinite period and the employees were at liberty to seek employ- 
ment elsewhere, and that when the shops were reopened all men 
hired were considered as new applicants for positions. 

The carrier further contends that the question of physical exam- 
ination is not in fact a working condition and that the determina- 
tion of the qualifications for employment is a matter within the 
prerogative of the carrier and not within the scope of the Labor 
Board’s authority to determine what are reasonable working rules 
and conditions; also that the national agreement was never agreed 
to by the Erie Railroad Co. and never became effective after Sep- 
tember 1, 1920, as a legal contract with its employees. 

The carrier contends that it has the unrestricted right to demand 
certain reasonable standards of physical fitness for all employees, 
following the practice of the United States Government and other 
large manufacturers throughout the country. ; 

In regard to the employees’ claim for reinstatement with pay for 
time lost, it is the position of the carrier that this is in substance 
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a request that the Labor Board order the carrier to pay for time 
not worked and contends that the board has no power or jurisdic- 
tion to impose such a requirement; further, that the employees 
in question voluntarily left the service before submitting their 
grievance to the Labor Board and are, therefore, not entitled to 
relief by the board. 

Opinion—The board feels that the construction placed by the 
carrier upon the language as incorporated in rule 46 of the so- | 
called national agreement, if permitted to have been carried out, 
would have practically, if not absolutely, nullified the meaning 
and intent of that rule in so far as physical examination is con- 
cerned. To say that the rule applied to employees making appli- 
cation for employment and not to employees who may have been in 
the service at the time the rule was written would have been 
grossly unfair to the men in the service, and. from the standpoint 
_ of practical application would no doubt have produced results 
that would have been anything but desirable. To grant to new 
employees more favorable conditions than granted employees who 
may have been in the service for years is a condition, the board feels 
certain, which was never contemplated by the United States Rail- 
road Administration, and certainly not by any rulings of this board. 
Therefore, the argument advanced by the carrier that rule 46 
only applied to “applicants for employment ”—which rule in effect 
exempted such employees from taking physical examination—is il- 
logical and impossible of practicable and satisfactory application. 

In connection with the argument advanced by the carrier that 
the requirement of physical examination is not a “working con- 
dition” but a prerogative of the carrier over which this board 
has no jurisdiction, the board is unable to understand the carrier’s , 
line of reasoning in this respect. Rule 46, herein referred to, was 
a part of the so-called national agreement promulgated by _the 
United States Railroad Administration and applied on the Erie , 
Railroad. This agreement was continued in effect by Decision 
No. 2, and Addendum No. 2 to Decision Ne. 119 continued the 
national agreement rules in effect in cases where no agreement | 
was reached in conference pursuant to the issuance of Decision | 
No. 119. 

‘The argument advanced by the carrier is not consistent in certain 
respects. As an illustration, in Docket No. 999 they take the po- | 
sition that certain employees laid off in force reductions were con- | 
sidered as new employees when the forces were again increased, and | 
that under rule 46 the carrier was permitted te require a physical | 
examination; while in Docket No. 1000 the carrier makes the state- 
ment that it is its construction of the rule that it referred to em- 
ployees making application for employment and not employees who 
may have been in the service of the carrier. | 

The evidence clearly shows that this matter which affects the em- 
ployment of large numbers of men was not handled in conformity 
with the provisions of the transportation act, 1920, or subsequent | 
rulings of the Labor Board. 

The carrier was not acting in conformity with the transportation | 
act, 1920, and Addendum No. 2 to Decision No. 119 in discharging | 
men—which in effect is the result of. their actions—account-of their | 
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refusal to take physical examination under the conditions herein 
cited, at a time when rule 46 herein referred to should have been 
considered in full force and effect, and which had been recognized 
and followed previously. 

The Labor Board feels that the action on the part of the carrier 
was not just and reasonable and, therefore, decides as follows: 

Decision—Kmployees who prior to the issuance of Addendum 
No. 6 to Decision No. 222 were requested to take physical examina- 
tion, who were in the service at the time such request was made and 
held out of service account of their refusal to take a physical exami- 
nation, shall be reinstated with full seniority rights and paid for all 
time lost, less any amount they may have earned in other em- 
ployment. 

Employees laid off account of a reduction in force, who prior to 
the issuance of Addendum No. 6 to Decision No. 222 were notified 
that forces would be increased and denied reemployment account of 
their refusal to take a physical examination, shall be reinstated with 
full seniority rights and paid for all time lost, less arly amount they 
may have earned in other employment. 

This decision is on a dispute involving the alleged misapplication 
of rule 46 of the national agreement and is not to be construed as an 
interpretation of any rule subsequently issued. 


DISSENTING OPINION. 


We dissent from the position of the majority of the members of 
the Labor Board for reasons mentioned in the following statement: 

While the decision of the majority in this case has the support 
of so-called national agreement rule 46, which reads as follows— 

Rute 46. Applicants for employment will be required to make statement only 
as to their ability and address of relatives, except when their duties require 
them to distinguish signals or do flagging, when they shall be required to pass 
the usual eyesight and hearing tests— 
it is not considered just or reasonable to interpret this rule as 
meaning that the employer should be required to accept applicants 
without knowing their physical condition, 

It is the inherent right of the carrier to know whether or not ap- 
plicants for employment are qualified to safely and properly perform 
the work required of them before taking them into its service. This 
right is exercised by the Federal Government with respect to ap- 
plicants for the Army, Navy, aviation, and other branches of the 
service, as well as by many industries; safety of eniployees makes it 
desirable and necessary that this be done. 

Rules requiring physical examinations of applicants for positions 
in train, engine, yard, and telegraph service, etc., are now in force 
and have been for many years on a great number of railroads. Prior 
to Federal control it was largely left to the discretion of the carriers 
as to what applicants for employment would be required to pass 
satisfactory physical examinations. The prevention of fraudulent 
claims in cases of personal injury, insurance, pensions, benefit or re- 
lief associations, etc., are some of the factors which make physical 


examinations necessary. ia “ 
oRACE BAKER. 


Samurt Hiecrns. 
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In consideration of the statements appearing in the dissenting 
opinion, it is deemed appropriate to make the following reply: 

The dissenting opinion refers to the “ inherent rights of the em- 
ployer.” This expression marks back to the days of feudalism and 
the “inherent rights” attitude then enforced by the lords and mas- 
ters of that time. It is a matter of fact and common knowledge to 
any student of present-day industrial development as to the merits 
of the so-called physical examination as applied in connection with 
railroad employment, excluding those engaged im train and engine 
service or service of similar character, that the physical examination 
is not essential or necessary to the successful or economical operation 
of a carrier; particularly is this true of the shop forces. 

Many of the largest railroads never in the past nor at the present 
impose any form of physical examination as a prerequisite to em- 
ployment other than an affirmation on the part of the applicant that 
he is mentally and physically qualified to perform the duties-of the 
position sought. 

The fallacy of requiring men to pass a physical examination as 
a protection to fellow employees is farcical to say the least. A 
prospective employee may be physically perfect and free from any 
form of disease, contagious or otherwise, at the time of his exam- 
ination, and immediately thereafter become exposed to or contract 
the most malignant contagious malady. The most that can be said 
for the physical test is that the applicant for employment at that 
moment has no disqualifying ailment. The examination does not 
nor can it afford insurance against the contracting of disease, con- 
tugious or otherwise, immediately thereatter. 

The evils arising from the employer-controlled physical test, as 
applied to the seeker of employment, are many. It is a corollary to 
the obsolete blacklist once so prevalent among that class of employers 
who so strenuously object to labor unions; it was and is used as a 
pretext to eliminate employees who became active in their effort to 
unionize their fellow workers; men were denied employment because 
the physical examination disclosed that the applicant had suffered 
the loss of one toe, one finger, one eye, and a hundred and one 
other defects that in no manner interfered with the applicant’s abil- 
ity to render satisfactory service without in the least imperiling the 
safety of self or fellow workers beyond the usual hazards of the 
occupation. 

As a matter of fact and record, men have been denied employment 
because of alleged physical imperfection, and the same men immedi- 
ately thereafter made application for positions in the Navy or 
Army and passed the rigid examinations necessarily and properly 
required in service of this character during peace times. 

The usual run of so-called benefits accruing from employer- 
controlled employee pension systems and insurance and relief associ- 
ations mean less than nothing to an employee who can be denied the 
benefits thereof at the whim of the employer, and the experience of 
the undersigned warrants the statement that practically all of these 
so-called benefits are largely mythical and illusionary ; and thousands 
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of workers, many of them aged or mutilated and relegated to the 
industrial scrap heap, bear witness to this fact. 

The dissenting opinion obviously supports the view that the pro- 
visions of the contract then in effect should have been disregarded by 
the Labor Board in its decision. The decision speaks for itself. 


A. O. Wuarron. 


DECISION NO. 1363.—DOCKET 313. 
Chicago, Ilt., November 14, 1922. 


Union Pacific Railroad Co. v. Brotherhood of Railroad Trainmen; Order 
of Railway Conductors. 


Question.—Controversy respecting the application of paragraph 

(a), Article VI, of Supplement 16 to General Order No. 27, on 
reight runs between Cheyenne and Laramie, and Junction City 
and Salina, Kans., and request by the carrier for relief from obli- 
gations in the form of constructive mileage allowances imposed by 
rulings of the United States Railroad Administration. 

Statement.—The freight-service district, with terminals at 
Cheyenne and Laramie, covers 56.8 miles. 

For many years prior to the issuance of Supplement 16 to Gen- 
eral Order No. 27, effective date January 1, 1919, the train crews 
were allowed 85 miles for each single trip over the territory above 
described, and 170 miles for a round trip. The enginemen have 
been and are now allowed 100 miles for a single initial trip and 
50 miles for a return trip, when both trips are commenced within 
the limits of the same calendar day. 

The freight-service district, with terminals at Junction City and 
Salina, covers 46.8 miles. y 

For many years prior to the issuance of ‘Supplement 16 to Gen- 
eral Order No. 27, effective date January 1, 1919, the train crews 
were allowed 60 miles per trip, or 120 miles for round trip, when 
both going and return trips were commenced within the same 24- 
hour period, and 100 miles per trip when but a single trip one way 
was commenced within that period. The enginemen have been and 
are now allowed mileage as described above. 

Under a ruling of the United States Railroad Administration— 
based upon paragraph (a), Article VI, of Supplement 16 to General 
Order No. 27, effective January 1, 1919, reading as follows: “In 
all road service, except passenger service and where under mileage 
schedules a more favorable condition exists, 100 miles or less, 8 hours 
or less (straight-away or turnaround) shall constitute a day’s 
work. Miles in excess of 100 will be paid for at the mileage rates 
provided ”—the carrier was required to allow trainmen in freight 
service between the terminals in question 100 miles for each single 
trip. 

The decision of the United States Railroad Administration ap- 
plied only to trainmen, and the carrier was advised that the mileage 
allowances authorized therein for trainmen did not obligate the 
same mileage allowance to enginemen, nor could such an allowance 
be substantially authorized. 
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Carrier's position.—The carrier contends that the allowance made 
to trainmen is inequitable and excessive as compared with allow- 
ances to enginemen or trainmen on contiguous or other districts 
which pay actual miles only. 

Employees’ position—The employees contend that there can be 
no allowance of less than 100 miles, or 8 hours, for any trip between 
recognized terminals. 

Decision.—The rule quoted above provides that 100 miles or less, 
8 hours or less, shall constitute a day’s work on straight-away 
or turnaround runs in all road service, except passenger service. 
This rule was incorporated in wage schedule for conductors and 
trainmen of this railway. 

The Labor Board decides that when conductors and trainmen are 
relieved from duty on single trips, they shall be paid 100 miles in 
each direction between Cheyenne and Laramie or Junction City and 
Salina with overtime after eight hours. The carrier may establish 
turnaround service between Cheyenne and Laramie and between 
Salina and Junction City and pay conductors and trainmen mileage 
for the round trip with a minimum of 100 miles and overtime 
computed on the basis of 12$ miles per hour. 


DISSENTING OPINION No. 1. 


We dissent from the decision of the majority of the Labor Board 
in dispute covered by Docket No. 313, in which the carrier requested 
relief from payment of conductors and other trainmen in through- 
freight service for trips made between Cheyenne and Laramie, Wyo., 
a distance of 56.8 miles, and between Junction City and Salina, Kans., 
a distance of 46.8 miles, on basis of a minimum of 100 miles for each 
trip in each direction which was imposed by the United States Rail- 
road Administration, for the following reasons: 

For many years prior to the establishment of the so-called 8- 
hour day, the agreement entered into between the carrier and the 
representatives of its conductors and other trainmen provided that, 
“100 miles or less, 10 hours or less, shall constitute a day’s work.” 
The same agreements carried specific provisions for fixed mileage 
allowances for certain through-freight runs, which specified 85 
miles in each direction for the 56 and a fraction miles between Chey- 
enne and Laramie, and 60 miles in each direction for the 46 and a 
fraction miles between Junction City and Salina. 

When the so-called 8-hour day became effective under the pro- 
visions of the Adamson law, the only material change made in the 
rules of the agreement covering “ basic day ” and “ overtime ” was 
changing from “10 hours or less” to “ 8 hours or less” as the num- 
ber of hours which “shall constitute a day’s work,” and directing 
that on runs of over 100 miles overtime will begin when the time on 
duty exceeds the miles run, divided by 124 instead of by 10; and 
further providing that overtime would be paid for on the basis of 
time and one-half, which is in accord with the provisions of rules 
promulgated by the United States Railroad Administration. It will 
thérefore be seen that the specific mileage allowances for certain 
runs as they existed and still exist were agreed to and continued con: 
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RpErent with recognized or so-called standard measure of a day’s 
work. 

In the opinion of the undersigned, Supplement 16 or 25 to General 
Order No. 27 did not affect or in any way change or abridge the 
specific mileage allowances as agreed to between the carrier and its 
employees, and the United States Railroad Administration was in 
error when it ruled in effect that the specified allowances for cer- 
tain runs covered by the agreement were eliminated. This is fur- 
ther indicated by the fact that subsequently the United States Rail- 
road Administration denied request of the carrier to apply the same 
ruling to the engineers and firemen in through-freight service, re- 
gardless of the fact that the carrier specifically pointed out that the 
agreement between the Union Pacific Railroad Co. and representa- 
tives of its engineers and firemen also contained specific mileage al- 
lowances covering certain runs, including those. between Cheyenne 
and Laramie, and Junction City and Salina, similar to those in ef- 
fect in agreement between the Union Pacific Railroad Co. and its 
conductors and other trainmen, which makes readily apparent the 
inconsistency of the ruling of the Administration. 

When the specific mileage allowances for the runs in each direc- 
tion between Cheyenne and Laramie were first agreed upon between 
the carrier and its conductors and other trainmen, the line was a 
single-track railroad, since which time it has been double-tracked 
and the grades and curvature somewhat reduced to the end that time 
consumed by through-freight trains between the points named has 
been materially reduced as compared with single-track movement 
when agreement was first made. 

As pointed out by the representatives of the carrier at the hearing, 
the decision of the majority of the Labor Board in this case will force 
the carrier to eliminate the Laramie terminal and thereby obviate 
the excessive constructive mileage allowances, in order to bring about 
economical operation of the property; it is stated that similar action 
is also under consideration with respect to the Junction City-Salina 
runs, the Labor Board, also the United States Railroad Administra- 
tion having recognized the rights of the carriers to change terminals 
whe necessary to economically and properly meet the requirements 
of the service. 

Horace Baker. 
Samuet Huccrns, 


DISSENTING OPINION No. 2. 


The undesigned dissents from decision of the majority in Docket 
813 for reasons set forth below: 

The controversy covered in these papers actually contains but one 
question—namely, Did or did not Supplement.16 to General Order 
No. 27 eliminate certain provisions contained in the Union Pacific 
schedules, which provisions have, in the Laramie-Cheyenne case, ap- 
peared in the various schedules executed as between the carrier on 
one hand and the regularly constituted committees representing its 
conductors and other trainmen on the other for the past 30 years, 
and in the Salina-Junction City case for the past 10 years; and it is 
sufficiently significant to here state that the latest schedule executed 
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and still effective containing these provisions bears date of March, 
1920? 

Clearly the answer is, “ No,” for the reason that the 100 miles or 
less, 8 hours or less day, of Supplement 16 was in effect on all parts 
of the carrier’s lines long before the issuance of Supplement 16, there- 
fore the supplement introduced no new principle. 

With just as much clarity it must be evident that since Supplement 
No, 16 did not introduce on the carrier’s lines the 100 miles or less, 8 
hours or less day, but simply continued that which had been in effect 
for years, it did not and could not have set aside the provisions gov- 
erning mileage allowances between Cheyenne-Laramie nor Salina- 
Junction City. 

It is apropos to here suggest that the inconsistency of the United 
States Railroad Administration ruling, which the majority of the 
Labor Board now adopts, should not be lost sight of, i. e., after 
erroneously deciding for the conductors and brakemen the question 
of mileage allowances between Cheyenne-Laramie and Salina-Junc- 
tion City, the administration declined the request of the carrier to 
apply the same decision to the engineers and firemen’s schedules, 
which schedules contained similar provisions. 

Question 63, Interpretation 1, to Supplement 25 to General Order 
No. 27, and its answer continues this inconsistency, but at the same 
time clearly justifies and supports the carrier’s application for relief 
from a burden which should never have been imposed. 

The question and answer referred to is subjoined: 

Question 68.—Where schedules provide that 125 miles or less, 10 hours or 
less, shall constitute a day’s work in certain ore service, should this rule be 
abrogated if the same schedule provides 100 miles or less, 8 hours or less, shall 
constitute a day in other freight service? 

Decision.—Not affected. 


J. H. Exxiorr, 
SUPPORTING OPINION. 


The dissenting opinions simply review the arguments made by the 
carrier. The facts are, the rule in question was interpreted and ap- 
plied by the United States Railroad Administration the same in this 
case as on all other railroads under Federal control, and there was 
no deviation from the principle that “Supplement 16 prescribes a 
minimum day’s allowance of 100 miles for eight hours.” > 

Reference to conditions under which engineers and firemen work 
and are paid has no bearing upon this case. Engine service employees 
were covered by Supplement 15, and while the rule covering basic 
day and overtime in freight service in this supplement is substan- 
tially the same as that in Supplement 16 covering conductors and 
trainmen, it appears that the engineers and firemen reached some 
mutual agreement with this carrier as to the application of rules 
governing them, and naturally they were not affected by the deci- 
sions of the United States Railroad Administration applying to con- 
ductors and trainmen. 

Apert PHinuies. 
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DECISION NO. 1364.—DOCKET 2601. 
Chicago, Ill., November 14, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Southern Pacific Lines in Texas and Louisiana. 


Question—(a) Are employees in the track and bridge and build- 
ing departments entitled to pay under Decision No. 501 for going to 
and returning from work? 

(>) sre supervisory employees entitled to overtime for the ninth 
and tenth hours when force is assigned to work 10 hours per day? 

(ce) Is the carrier violating the provisions of Decision No. 501 in 
assigning employees to work 10 hours per day? 

Statement.—Under date of August 15, 1922, E. F. Grable, grand 
president of the United Brotherhood of Maintenance of Way Em- 
ployees and Railway Shop Laborers, addressed the following tele- 
oram to the Labor Board: 


Critical situation on Southern Pacific Atlantic Lines. Carrier arbitrarily 
established 10-hour day—foremen getting 8 hours’ pay for 10 hours’ work. 
Hmployees compelled to go to and from point of work on own time, which rule 
carrier has arbitrarily establisbed. Very nearly to last straw on this road and 
our men pushing me for immediate strike sanction, which I must grant unless 
carrier promptly compelled to deal with employees as human beings. Request 
board bring pressure to bear on General Manager Waid, ordering immediate 
reestablishment of conditions existing prior to July 1 except wages, on which 
men willing to wait board’s decision. Delay in rendering decision on Docket 
No. 1946 on Pacific system undoubtedly encouraging this action by Atlantic 
lines. Wire answer. 


On August 17, 1922, the following wire was addressed to G. 5. 
Waid, vice president and general manager of the Southern Pacific 
Lines in Texas and Louisiana, and EK. F. Grable, representing the 
employees, reading: 


United States Railroad Labor Board has taken jurisdiction in dispute between 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers and Southern Pacific Lines in Texas and Louisiana pertaining to 
srotest of employees against carriers establishing 10-hour day, foremen getting 
S hours’ pay for 10 hours’ work, and employees compelled to go to and from 
point of work on own time; and sets case for hearing 2 p. m., Wednesday, 
August 28, 1922. Pending hearing and final decision carrier and employees are 
requested to maintain conditions status quo as of date prior to any changes 
having been made in existing agreement by order of board. 


The oral hearing scheduled for August 23 was postponed to and 
held on August 26, 1922. 

Evidence presented in this case shows that the following circular 
was issued by the carrier on June 24, 1922: 


‘0 all Section Foremen, Extra Gang Foremen, Bridge and Building Foremen: 
Effective July 1, 1922, the following classes of labor in the maintenance of 
Way department will work 10 hours per day until further advised: 
“A”"—Bridge and building gangs, including paint gangs and carpenter gangs, 
“B”’—Track extra gangs. 
“C”—Section men. 
The above change in working hours is made at this time in order to take 
care of the requirements of the service on account of seasonal conditions. 
Kindly acknowledge receipt and understanding on form below. 
C. M. StTaprzs. 
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The following notices were also introduced by representatives of 
the employees as evidence: | J 
Austin, Tex., July 24, 1922. 
To All Section Foremen and All Bridge and Building Foremen: 


Please refer to my circular No. 260, dated July 5, 1922, and change the rate of 
student track foremen from 30 cents to 28 cents per hour, as the students are 
covered by the same classification as the section laborers and should be 
reduced 5 cents per hour. 

Effective July 1, section and bridge and building foremen were put on a’ 
10-hour day. Under paragraph (h), Article 5, of Decision No. 501, you are 
paid a monthly rate as compensation for all services rendered and are not 
subject to extra payments, except for certain special service that is not a part 
of your regular duties and which is specified in the rule. Therefore you will 
not be allowed extra pay for the two hours’ work and your monthly salary of 
which you were recently advised will apply. 

P. M. Wrr1AMs, Division Engineer. 
EF. G. Fisk, Roadmaster. 

A. Arwoop, Roadmaster. 

BE. Srarnater, Roadmaster. 


San Antonio, July I, 1922. 
All Section Foremen: 


Quote the following from Mr. L. B. McDonald: 

“Tn regard to placing gangs on your district on 10-hour day effective July 1, 
please see that each foreman shows the 10 hours in the regular delays’ or 
hours’ column instead of showing 8 hours in regular column and 2 hours’ 
overtime.” 

W. A. ENDERTE. 

Several other notices similar to the ones quoted above were 
introduced by the employees as evidence in this case. 

Question (a).—It is the claim of the employees’ representatives 
that pay should be allowed employees in the track and bridge and 
building departments for time consumed in going to and returning 
from their work. The representatives call attention to the rule 
promulgated by the United States Railroad Administration and 
incorporated in the so-called national agreement affecting classes 
of employees herein referred to, which rule reads: “ Employees’ 
time will start and end at designated assembling points for each 
class of service.” 

The employees contend that the gangs should have a designated 
assembling point at which the day would start and end, which 
assembly point should be the tool house or camping outfit or some 
other designated points. The employees introduced considerable 
argument purporting to show that from the time of leaving desig- 
nated assembly points until the time the employees returned they 
are subject to the orders of the carrier and that the time so con- 
sumed can not be considered as their own. They request that the 
board decide that the employees’ time will start and end at desig- 
nated assembly point for each class of employees. 

It is the contention of the carrier that section (¢e-1), Article V, 
of Decision No. 501, supersedes that portion of the national agree- 
ment bearing upon this question. 

Section (c-1), Article V, of Decision No. 501, reads: 

The starting time of the work period shall be arranged by mutual under: 


standing between the local officers andthe employees’ committee based on 
actual service requirements, (II, R. L. B. 469.) 
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The carrier further contends that the rule above quoted covering 
starting time, when compared with the rule of the national agree- 
ment and considered in connection with the principles enunciated 
by the Labor Board in Decision No. 119, particularly principle 2, 
which reads, in part— 

The board approves the principle of the eight-hour day, but believes it 
should be limited to work requiring practically continuous application during 
sight hours. For eight hours’ pay eight hours’ work should be performed. 
(II, R. L. B. 87)— 
makes it apparent that it was the intention to eliminate payments 
for service not performed and that the employees are performing 
no service when going to and from working points. Further, that 
the contention of the organization that the employees should be 
paid for going to and from work completely ignores the principle 
hat for eight hours’ pay eight hours’ work should be performed. 
The carrier contends that immediately prior to Federal control, 
and for a number of years in advance of that time, it was the prac- 
tice on the railroads involved for maintenance of way employees 
to go to and from work on their own time, furnishing the company 
10 hours’ work for 10 hours’ pay, and that the reestablishment of 
the practice of securing service for time paid for is in line with 
proper operation and the principles laid down by the Labor Board. 

Question (6).—In connection with question (>), shown above, it is 
she employees’ contention that supervisory forces required to work 
with their gangs in excess of the established eight-hour day are en- 
itled to the overtime provisions of Decision No. 501 in the same man- 
ner as the employees supervised. The employees entered protest 
igainst the action on the part of the carrier in posting notices to the 
sffect that forces would be assigned to 10 hours per day, and that the 
foremen would be assigned to 10 hours per day, but would receive 
10 extra compensation for the ninth and tenth hours of service. 
Employees call attention to that portion of the circulars wherein the 
sarrier instructs that the foreman record in his time books 10 hours in 
he regular delays’ or hours’ column instead of showing eight hours 
n the regular hours’ column and two hours as overtime. Further, 
hat the provisions of Decision No. 501 clearly entitle these super- 
risory forces to extra compensation when performing service with 
heir gangs, and that the only exception to this provision is where 
such supervisory forces perform service “in excess of the working 
hours or days assigned for the general force,” which service is con- 
sidered a part of their responsibilities or supervisory duties, such as 
naking reports, recording time, etc. 

The employees take further exception to the carrier designating a 
lifferent starting time without “mutual understanding between the 
local officers and the employees’ committee,” as contemplated in sec- 
ion (c-1), Article V, of Decision No. 501, which action on the part 
»f the carrier is not denied. 

lt is the contention of the carrier in connection with this question 
hat the payment of compensation at overtime rates for service per- 
formed in excess of eight hours is contrary to section (1), Article V, 
of Decision No. 501, reading as follows: 

Employees whose responsibilities and/or supervisory duties require service 


n excess of the working hours or days assigned for the general force will be 
-ompensated on a monthly rate to cover all services rendered, except that when 
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such employees are required to perform work which is not a part of their respon- 
sibilities or supervisory duties on Sundays or in excess of the established work- 
ing hours, such work will be paid for on the basis provided in these rules, in 
addition to the monthly rate. Section foremen required to walk or patrol track 
on Sundays shall he paid therfor on the bases provided in these rules, in 
addition to the monthly rate. (II, R. L. B., 469.) 


Further, that such construction is contrary to decisions rendered 
by the Labor Board. 
The following is quoted from the carrier’s position : 


The management was in full agreement with the chairman that the monthly 


rate compensates for all service performed, except such incidental service as 
patrolling track and the performance of work which is not a part of their re- 
sponsibilities er supervisory duties, and allowed the foremen pay for the days 
that they were not allowed to work their gangs. In other words, supervisory 
foremen on these lines are paid a day’s pay for each ealendar day that they 
are assieoned, regardless of whether service is performed or not. This on basis 
that they are on 2 monthly rate, which compensates for all service performed. 
The carrier believes that section (i), Article V, of Decision No. 501, is clear 
as written and that it was intended that the monthly rate for supervisory fore- 
men in the maintenance of way department should conrpensate for all service 
performed except for the performance of work which was not a part of their 


responsibilities or supervisory duties. In further support of its position, the © 


carrier wishes to call the board’s attention to its Decisions Nos. 593, 896, 
and 979. 


Question (c)—The employees take the position with respect to this 


question that the carrier in reassigning the hours of the employees | 


violated the provisions of section (c-1), Article V, of Decision No. 
501, by arbitrarily placmg the arrangement into effect whereby the 


starting time was changed without a mutual understanding between — 
the local officers and the employees’ committee, as contemplated in— 


section (e-1), Article V, of Decision No, 501, referred to. The em- 
ployees take the position that the carrier in reality established a 10- 
hour day, whereas Decision No. 501 specifically stipulated that 8 
hours shall constitute a day’s work. 

The carrier takes the position that the information received by 


it was to the effect that the majority of the employees in the | 


maintenance of way service desired to work 10 hours per day in order 
to avoid loss of earnings under Decision No, 1028. This carrier 


established the 10-hour assignment, effective July 1, and it holds that | 


the working of maintenance of way forces 10 hours per day is not a 
violation of Decision No. 501 or any order of the United States 
Railroad Labor Board. Further, that there is no agreement between 
this carrier and the maintenance of way employees; that the wages 
and working conditions of the maintenance ef way employees are 
covered by the Board’s Decisions Nos. 501 and 1028, 

The carrier states that it seems clear that Decision No, 501 con- 
templates that maintenance of way forces would be worked 10 hours 
per day during certain periods of the year as the decision provides 
that, except for supervisory forces, the ninth and tenth hour would 
be paid for at the pro rata hourly rate. The carrier further states 
that it does not intend to work its maintenance of way forces 10. 
hours per day throughout the entire year, but. during certain seasons: 
of the year, particularly during the long summer days, it is desira- 
ble both from the viewpoint of the carrier and the employees to, 
work 10 hours; that this is particularly applicable to employees, 
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located in the rural districts where they have no means of disposing 
of their time after completing the day’s work and for this reason 
desire to work 10 hours. 

O pinion.— Question (a): The Labor Board has carefully analyzed 
the evidence submitted and the positions taken by the respective 
parties to this dispute, and while principle 12, Exhibit B, of Decision 
No. 119, states that “ for eight hours’ pay eight hours’ work should 
be performed,” it is felt that the characteristics of the service re- 
quired in the maintenance of way and bridge and building depart- 
ments justify certain latitude in the definition of “ work ” or service. 

The nature of the work and the varying locations at which such 
work is performed in these departments necessitate the designation 
of points at which men may assemble prior to proceeding to their 
point of work. After assembly and upon leaving such designated 
assembling points, the board feels that it has been generally under- 
stood and recognized that the employees were under the supervision 
of the foremen and that the foremen were considered as being on 
duty and required to perform the functions incumbent upon that 
position while proceeding to the point of work, such as the inspec- 
tion of track and remedying any defect that might be detected while 
in transit. 

The board does not feel that the time consumed can be properly 
considered the “men’s time” as they are subject to service while 
en route. The same principle applies to the return to the designated 
assembling points at the close of the day. 

Question (6): The Labor Board directs especial attention to that 
portion of section (A), Article V, of Decision No. 501, reading, 
“service in excess of the working hours or days assigned for the 
general force” and “such work will be paid for on the basis pro- 
vided in these rules in addition to the monthly rates.” 

In the promulgation of this rule it was recognized that there 
would be incidental services necessary for the supervisory forces to 
perform requiring their services in excess of the hours worked by 
the general force, such as making reports, recording time, and 
similar duties usually incumbent upon the position of foreman. 
However, as specifically stated in the rule, this exception only re- 
ferred to service in excess of the working hours or days assigned 
for the general force, and which was considered a part of the em- 
ployees “responsibilities and/or supervisory duties.” 

Section (a-1), Article V of Decision No. 501, provides: 

Except as otherwise provided in these rules eight consecutive hours, exclusive 
of the meal period, shall constitute a day’s work. (II, R. L. B., 469.) 

This rule and other rules relative to overtime, etc., are equally 
applicable to the supervisory forces, except in so far as the specific 
exceptions are referred to in section (A) of Article V and which 
have been hereinbefore referred to. 

Hence, it can be properly said that when the “ general force” 
is required to work 10 hours per day the overtime rules are appli- 
eable to said general forces and likewise to the supervisory forces 
in charge for the ninth and tenth hours because of the fact that 
these two hours do not represent time in excess of the hours or days 
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assigned for the general force. Incidental duties performed in 
excess of 10 hours, however, such as making reports, etc., which are 
considered part of the responsibilities or supervisory duties, are 
excepted in the same manner as if on an eight-hour basis. | 

Question (c): The Labor Board, after a careful analysis of the © 
subject matter in dispute, promulgated Decision No. 501, in which 
decision is incorporated the following rule “except as otherwise 
provided in these rules, eight consecutive hours, exclusive of the 
meal period, shall constitute a day’s work.” There was also incor- 
porated in this decision rules providing for the payment for service 
performed in excess of eight hours per day and on Sundays and 
holidays, which was not considered a part of the standard measure 
of a day’s work. This decision also embodied a rule which provided 
2 method for changing the starting time of the various classes of 
employees covered thereby. 

The evidence in this case clearly shows that the carrier did not 
seek or hold conference with the duly authorized representatives of 
the employees prior to the time certain of the changes complained of 
were placed in effect. In other words, the starting time of certain 
employees, which was formerly 8 a. m., was changed to 7 a. m. with- 
out proper compliance with section (c-1), Article V, of Decision 
No. 501. Instruction of the carrier with respect to formen being © 
assigned to 10 hours per day without additional compensation for | 
the two extra hours was not in conformity with the meaning and — 
intent of the provisions of Decision No. 501 as will be noted from — 
the foregoing opinion with regard to question (db). | 

The entering of 10 hours’ time in conformity with the carrier’s — 
instructions was an improper entry, as will also be seen from the 
board’s opinion expressed above. In the course of the oral hearing 
conducted in connection with this dispute, the representatives of the | 
carrier indicated that the assignment of the employees to 10 hours 
per day was prompted by the thought that the supervisory forces 
could be worked these additional hours without extra compensation | 
therefor in addition to their monthly rate. The position of the car- 
rier if predicated upon this thought was indeed unjust and unrea- 
sonable and one which the Labor Board can not sustain. 

The Labor Board recognizes that the carrier has a right under the > 
rules incorporated in Decision No. 501 to work its forces 9, 10, and 
even a longer number of hours should an occasion arise necessitating | 
and justifying such an assignment, with the provision, however, that 
the meaning and intent of the rules are adhered to. 

Decision._—Question (a) : The Labor Board decides that employees’ | 
time will start and end at designated assembling poimts for each | 
class of employees covered by the agreement governing maintenance 
of way and bridge and building department employees. 

Question (b) : Supervisory forces shall be compensated on the same 
overtime basis as the men supervised when the general force is re- 
quired to work in excess of eight hours per day. 

Question (c): The Labor Board decides that the carrier violated 
the meaning and intent of section (c-1) and section (hr), Article Vv, 
of Decision No. 501, in establishing the 10-hour day as herein out-) 
lined. 
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DECISION NO. 1365.—DOCKET 223. 


Chicago, Ill., November 15, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Southern 
Pacific Co. (Pacific System). 


Question—Application of Supplements 16 and 25 to General 
Order No. 27, issued by the United States Railroad Administration, 
and section 3, Article VII, of Decision No. 2, issued by the United 
States Railroad Labor Board. 

Statement.—Before the issuance of Supplements 16 and 25, train- 
men assigned to mixed, local-freight, through-freight, and work- 
train service were paid a monthly guaranty. The employees con- 
tend that those guaranties are perpetuated under wage orders and 
supplements issued by the United States Railroad Administration, 
and that money monthly guaranties should be increased under 
Decision No. 2 of the Labor Board in the same proportion that 
mileage and daily rates are increased under section 3, Article VII, 
of Decision No. 2. 

The carrier contends that the money monthly guaranties should 
be converted into daily and mileage bases and that the money 
monthly guaranties are eliminated. 

Decision—The Labor Board decides that the money monthly 
guaranties applying to conductors and trainmen in through or 
regular freight-train service and mixed-train service are preserved 
and shall be increased under Decision No. 2 of the board. 

The monthly guaranty for regularly assigned way-freight and 
work-train service shall be governed by Article VII of Supplement 
No. 25 to General Order No. 27 of the United {tates Railroad 
Administration. 


DECISION NO. 1366.—DOCKET 2468. 


Chicago, Ill., November 17, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Atchison, Topeka & Santa Fe Railway System. 


Question.—Shall the carrier be required to recognize H. P. Mat- 
thews as the system chairman and representative of the above-named 
clerks’ organization ? 

Statement—Mr. Matthews was an employee of the Atchison, 
Topeka & Santa Fe Railway ‘System and was chairman of the clerks’ 
organization on said railroad. 

de was dismissed from the carrier’s service for cause, and a dis- 
pute (Docket No. 638) was brought before the Labor Board by 
said clerks’ organization asking for his restoration to the carrier’s 
service. In settling this dispute in its Decision No. 873, the Labor 
Board held that the dismissal of said employee was justifiable on 
the evidence presented to the board and the petition for restoration 
to the service was denied. 

Subsequent to the issuance of said decision, Mr. Matthews sought 
to continue to act as the chairman and representative of said or- 
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ganization, but the carrier declined to receive him as such on the 
ground that the conduct which justified its discharge of him as 
an employee likewise justified its refusal to receive him as the 
representative of the organization. 

The employees contend that they have the unrestricted right to 
select their Own representative; that the carrier has no right to 
pass upon such selection and reject their representative; and par- 
ticularly that the carrier’s action in declining to deal with Mr. 
Matthews as the representative of the organization is unjustified. 

It is not necessary ‘to recapitulate here the facts contained in De- 
cision No. 373. Reference is made to the docket and decision im that 
case for a fuller statement of the facts. 

Opinion—Yhe Labor Board is of the opinion that the same facts 
which made Mr. Matthews an undesirable employee make him an 
undesirable representative of the clerks’ organization, and that the 
carrier is justified in its declination to receive him as such represen- 
tative. The Labor Board is of the further opinion that the car- 
rier’s course and the employees’ acquiescence therein will be condu- 
cive to that harmonious relationship between the carrier and its em- 
ployees which will be advantageous to both. 

Conceding that ordinarily the employees have the unfettered right 
to select their representatives without regard to the wishes of the 
carrier, it is obvious that the facts in this case make it an exception 
to the rule. 

Decision.—The action of the carrier is sustained, and the petition 
of the employees is denied. 


DISSENTING OPINION. 


In dissenting from the decision of the majority it is my contention 
that the employees have the same unrestricted right to elect repre- 
sentatives of their own choosing as have the carriers in the appoint- 
nient or selection of their officers. 

In this case the objection to Mr. Matthews is primarily based upon: 

(1) That Matthews had in his possession a copy of a letter written 
by one official of the carrier to another official, bearing on a case 
which Mr. Matthews, as a representative of the clerks’ organization, 
had before the management for adjustment; and 

(2) Because Matthews declined to explain to the satisfaction of 
the carrier, how he secured the copy of this letter. é' 

It is not my purpose to defend either representatives of employees 
or representatives of carriers who may surreptitiously or otherwise 
secure information that may be deemed valuable to either of them. 

Railroad officials and railroad employees know that it is not an 
uncommon practice for carriers to employ, either directly or indi- 
rectly, men commonly known as “spotters,” and that such men are 
employed for the primary purpose of reporting the proceedings of 
the lodge and committee meetings conducted by the various railroad 
labor unions. There are many cases on record where these “spot- 
ters”—members in good standing in their respective unions—have 
been caught “with the goods on them” and as a consequence have 
been expelled from membership in the union. 
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‘The question to my mind is simply this: Does the transportation 
act, 1920, give the Labor Board jurisdiction— 

(1)- Over the officers and employees of the national, international, 
and brotherhood organizations duly elected and authorized to rep- 
resent railroad employees, said officers and employees not being in 
the service of any carrier coming under the provisions of the act? 

(2) Over the general and division officials of carriers coming 
under the provisions of the act ?—and 

(3) Has the board the authority to directly or indirectly embody 
in its decisions any provisions that will restrict the legal rights of 
a carrier or an organization of employees in selecting officers to 
conduct the business of the respective carriers of organizations of 
employees ? 

Under the stress of an ever-accumulating amount of disputes sub- 
mitted to the board for decision, I freely confess that 1 voted to 
sustain the carrier in the dismissal of Mr. Matthews (Docket 638, 
Decision 373), who was then an employee of the clerks’ organization, 
but IT did so under what T am now convinced was a misapprehension 
of the facts. I hold no brief for Mr. Matthews, and to the best of 
my knowledge I have never met him. 

This dissenting opinion is based solely upon an honest conviction 
that the majority have assumed a jurisdiction never contemplated by 
the transportation act, 1920, and one which if carried to a logical 
conclusion would, in my opinion, make every act of every railroad 
official and every officer and employee of the labor unions represent- 
ing any of the various classes of railroad employees subject to the 
decisions of the Labor Board. 

A. O. Wuarron. 


DECISION NO. 1367.—DOCKET 1319. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Toledo, St. Louis & Western Railroad. 


Question Dispute regarding the right of the carrier named 

above to absorb, effective July 1, 1921, express commissions formerly 

aid station agents who handle express and which commissions 
it is alleged constitute a part of salaries of said employees. 

Statement—On June 7, 1921, the carrier notified the general 
chairman of the Order of Railroad Telegraphers as follows: 

“Effective July 1 the express commissions will be paid to the railroad com- 
pany and not to the various station agents.” 

The employees state that the agents have been receiving com- 
missions of 10 per cent on all less carload and 5 per cent on all 
carload express shipments and that these commissions were always 
considered a part of the agent’s compensation; that the order of 
the carrier above referred to has resulted in 53 agents suffering 
an average reduction in compensation of about 104 cents per hour or 
$21.44 per month. The employees further state that in the negotia- 
tion of the first agreement between the carrier and the employees in 
telegraph service, effective March 19, 1916, a 10 per cent increase in 
compensation was granted and in the distribution of the aggregate 
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amount the average monthly commission paid to each position in- 
volved was given consideration and the increases in compensation 
distributed accordingly, and that this practice was followed in con- 
nection with further increases granted in April and November, 1917. 

The employees contend that the action of the carrier is in viola- 
tion of the agreement between the carrier and the employees in 
telegraph service, the orders and decisions of the Labor Board, 
and section 301 of the transportation act, 1920, and request that the 
carrier be required to restore the payment of express commissions 
to the employees concerned, effective July 1, 1921. 

The carrier states that agents are paid a proper rate of pay for 
the service performed and that in handling express they are acting 
as the carrier’s agents just the same as if they were handling freight 
or tickets. The carrier further states that it has a contract with the 
express company under the terms of which the express company is a 
partner of the carrier and that the carrier pays its proportion of 
the express agents’ salaries and there is no justice in paying two 
salaries to the same employee for the same work. The carrier also 
states that when the agents are handling express they are not han- 
dling tickets or freight, and if they are not able to do the work at 
the station without help, additional help is provided. 

The carrier contends that there is no justice in the complaint of 
the employees; that many of the station agents at small stations are 
now earning more money in proportion to the responsibility of their 
positions than any of the other citizens in the town, and that to 
continue to pay additional for handling express would in effect be 
paying double for the performance of work provided for in their 
regular compensation. 

Opinion—The rates of pay of the employees herein referred to, 
in effect at the time this dispute was submitted to the Labor Board, 
were established by the application of the increases set forth in the 
decisions of the United States Railroad Administration and_ the 
Labor Board to the rates established prior to Federal control by 
negotiation between the carrier and employees in telegraph service. 
The carrier does not deny that express commissions were taken into 
consideration in the establishment of the rates of pay incorporated 
in the agreement with its telegraphers prior to Federal control; in 
fact, the carrier’s contention is practically an admission that the 
discontinuance of the express commission was considered a reduction 
in compensation. 

The agreement between the carrier and the employees in telegraph 
service, effective as to rates of pay May 1, 1920, and as to rules 
October 1, 1920, contains the usual clause requiring 30 days’ notice 
in writing of the desire of either party to change it. This notice 
was not served upon the employees, nor were conferences held or 
sought with the employees prior to the issuance of the order of 
June 7, 1921. 

Decision —The Labor Board decides that the action of the car- 
rier in discontinuing the payment of express commissions to the 
agents included in the agreement between the carrier and employees 
in telegraph service was in violation of the provisions of the said 
agreement, the orders and decisions of the Labor Board, and section 
301 of the transportation act, 1920. — 
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It is further decided that the carrier shall reimburse the employees 
the amount of the express commissions that would have accrued to 
them if the order of June 7, 1921, had not.been issued, and shall 
confer with the representatives of the employees for the purpose of 
making such adjustment as may be desired in the compensation 
accruing to employees, with the understanding that if agreement 
can not be reached the matter shall be submitted to the Labor Board 
in accordance with the provisions of the transportation act, 1920. 

In this connection, attention of both parties to this controversy 
is directed to rule 20, Decision No. 757, issued by the Labor Board, 
March 16, 1922. 


DECISION NO. 1368.—DOCKET 2348. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


Question.—Dispute regarding the alleged violation of rule 82 of 
agreement between the carrier and the employees in express service 
in connection with rearrangement of runs between Bristol, Va., and 
Washington, D. C. 

Statement.—Prior to May 1, 1921, there were four messengers on 
trains 41 and 42, Norfolk & Western Railway, between Bristol and 
Washington, a distance of 376 miles, receiving a salary of $168.40 
per month, and two helpers between Bristol and Lynchburg, Va., re- 
ceiving a salary of $131 per month. On the date named these runs 
were abolished and new runs were created, extending from Bristol 
to Lynchburg on the Norfolk & Western Railway, trains 41 and 42. 
The distance between these points is 204 miles and is covered by two 
messengers receiving a salary of $139 per month. Under the new 
arrangement only one helper is used between Roanoke and Lynch- 
burg, Va., a distance of 52 miles, and he receives a salary of $114 per 
month. 

A controversy has arisen between the employees and the carrier 
as to the propriety of the rearrangement under rule 82 of the agree- 
ment. 

The employees state that two messengers are now covering trains 
41 and 42, more than 54 per cent of the distance previously covered 
by four messengers, adding to each of the employees in question 
approximately 15 miles per day more in distance, and one hour more 
in actual time. 

The employees further state that the employees affected by this 
change have suffered a reduction of $16 per month, although the 
work performed entails the same degree of hazard, responsibility, 
and labor that existed prior to the date of the changes. 

The employees contend that the rate established after May 1 for 
the messengers on trains 41 and 42 between Bristol and Lynchburg 
is not in conformity with rule 82 of the agreement, and in further 
support of this contention they cite trains 13 and 14 operating be- 
tween Bristol and Roanoke, a distance of 152 miles, which are covered 
by two men at a salary of $154 per month, or approximately 52 miles 
less per day than the run involved in this dispute. 
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The carrier states that rule 82 requires that the wages for new posi- 
tions as created shall be in conformity with the wages for positions 
of similar kind or class; that at the time this run was established 
there were existing messenger runs between Bristol and Lynchburg 
of trains 1-11 and 2-12 which pay this identical salary; and that, 
therefore, rule 82 was strictly complied with in establishing the 
salary for new runs between the same terminals on the same rail- 
road on the basis of existing runs on other trains. 

The carrier contends that the distance between terminals has no 
material bearing on the question of wages, and that this is particu- 
larly true when comparison is made between the mileage of the 
Bristol-Lynchburg run and the former Bristol-Washington run. 
The carrier further contends that the employees have not suffered a 
reduction of $16 per month, and states that as a matter of fact the 
difference between the rates of pay formerly obtaining on the Bristol- 
Washington run and on the Bristol-Lynchburg run is $15 per month, 
but that this has no material bearing on the controversy for the 
reason that the former run has been abolished and a new run created, 
and the rate of pay on the new run conforms to rates of pay of 
through messengers operating over the same railroad between the 
same terminals but on different trains. The carrier claims that 
there is no necessary relationship between the rates formerly obtain- 
ing on the old run and the rate of pay established for the new run, 
and denies that, in any event, the work on the new run is not ma- 
terially easier and less responsible or hazardous than that performed 
on the old run. 

It is also the contention of the carrier that the question of rates 
of pay of helpers between Roanoke and Lynchburg has no ma- 
terial bearing on this controversy, and that it has acted in full com- 
pliance with rule 82 of the agreement in the establishment of the 
rates of pay in effect since the rearrangement effeetive May 1, 1921. 

Decision —Claim of the employees is denied. 


DECISION NO. 1369.—DOCKET 2656. 
Chicago, Ill., Novenvber 18, 1922. 
Ameriean Train Dispatchers Association v. Chicago & Alton Railread Co. 


Question.—This is a proceeding and determination under section 
813 of the transportation act, 1920, whereby the Labor Board is 
authorized, in case it has reason to believe its decision has been vio- 
lated by any carrier, to determine, after due notice and hearing to 
all persons interested, whether, in its opinion, such violation has 
occurred and to make public its decision as to such alleged violation 
in such manner as it may deem appropriate. 

Statement.—On February 16, 1922, the Labor Board rendered its 
Decision No. 721 upon a controversy or dispute between the classes 
of employees named therein represented by the American Train 
Dispatchers Association and the carriers party to the proceeding 
upon which the said decision was rendered. The subject matter of 
the dispute was what shall constitute just and reasonable rules and 
working conditions. _ = mr 
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The Chicago & Alton Railroad Co. was a party to the proceeding 
upon which Decision No. 721 was rendered and is named in said 
decision. 

Section 2, general instructions, Decision No. 721, reads as follows: 


The rules approved by the Labor Board shall apply to each of the carriers 
parties to the dispute (Docket 475) covered by this decision, except in such 
instances as any particular carrier may have agreed with its employees upon 
any one or more of such rules, in which case the rule or rules agreed upon by 
the carrier and its employees shall apply on said road. 


The rules approved by the Labor Board, referred to in the above- 
quoted section of Decision No. 721 and applicable to the carrier 
party to the dispute covered by the decision, are as follows: 


Arricte I. The term “train dispatcher ”’ as herein used shall be understood 
to include chief, assistant ‘chief, trick, relief, and extra dispatchers, except 
chief dispatchers, vested substationally with the authority of superintendent o1 
assistant superintendent. 

Art, ITI. See. (6).—The carrier shall designate an established rest day for 
each position in accordance with the foregoing section. Reasonable notice shall 
be given of ehange in assignment of rest day. 

Art. IV. Sec. (@).—Train dispatchers shall be monthly employees but the 
monthly compensation shall be conrputed on a daily basis. 

Sec. (b)—When necessary to fix a daily rate of pay it shall be determined 
by multiplying the regular monthly rate by 12 and dividing the result by 318. 

Sec. (c).—Loss of time on account of the hours-of-service law or in changing 
positions by the direction of proper authority shall be paid for at the rate of 
the position for which service was performed immediately prior to such change. 
This does not apply in case of transfers account employees exercising seniority. 

Sec. (d).—Rates of pay for new positions shall be the same as for existing 
positions of equal scope and responsibility. 

Art. VY. Sec. (a@).—Dispatching offices will be maintained as private as 
possible. 

See. (b).—When assignment by the carrier requires train dispatchers to 
ehange their place of residence they will be furnished free transportation for 
their families and household goods to their new place of residence at time of 
\ransfer. 

Sec. (c).—Train dispatchers and their dependents will be granted as liberal 
‘ransportation privileges as are accorded other suberdinate officials and em- 
loyees. ‘ 
| Sec. (d@).—Reascnable notice will be given of reduction in force or enange in 
Acurs of assigned positions. 

Art. ¥. Sec. (d).—Reasonable notice will be given of reduction in foree or 
rhange in hours of assigned positions. 


Section 4, general instructions, same decision, reads as follows: 


Proposed rules not herein decided.—Because a very large majority of the 
earriers and their employees have agreed upon seniority and discipline rules, 
these subjects are remanded in their entirety. The Labor Board believes 
that certain other subject matters may not be covered in all localities by rules 
of general application, and require further consideration by the parties 
directly concerned. All such rules which involve a dispute between a particn- 
lar carrier and its employees are hereby remanded to said carrier and its 
employees for the purpose of adjustment under the provisions of section 301 
of the Transportation Act, 1920. 

In further negotiations attention is again directed to the principles an- 
nounced in Exhibit B of Decision No. 119. a 


The rules remanded for conference between the carrier and the 
train dispatchers, in accordance with the above section, are as follows: 

Arr. XIV. Chief and assistant chief dispatchers will be relieved by train dis- 
jatchers according to seniority in accordance with rule 5. 


Arr. XIX. The doubling of territory for retief purposes will not be per- 
nitted. 


c 
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In addition, the question of whether or not chief dispatchers come 
within the jurisdiction of the rules established by Decision No. 721 
governing working conditions of train dispatchers, is covered by sec- | 
tion 5, general instructions, Decision No. 721, which reads as follows: 


Vacations and sick leave with pay.—In the opinion of the Labor Board the. 
question of vacations and sick leave with pay is one which should be left at 
this time to the carriers and their respective employees for the adoption of 
such rules as may be severally and mutually agreed upon. 


The proposed rules left at this time to the carriers and their re- 
spective employees for the adoption of such rules as may be severally 
and mutually agreed upon, in accordance with the above section of 
Decision No. 721, are as follows: 


Arr. XV. 'Prain dispatchers who have been in the service in such capacity one 
year or more will be granted 2 weeks’ or 14 working days’ vacation per annum. 
with full pay, and failing to receive such vacation through no fault of their 
own will receive extra pay at pro rata rates therefor. Train dispatchers SO 
far as possible will be allowed choice of seasons for vacation. 

Arr, XVI. Train dispatchers will be paid for time lost account personal sick-— 
ness not to exceed 60 days in any calendar year, when such loss of time does 
not ineur additional expense to the company. 


On March 4, 1922, the general chairman of the train dispatchers 
in the service of the carrier named, addressed to the general manager 
of the carrier the following communication: 


In accordance with the provisions contained in section (@), Article VI, of 
Decision No. 721, issued by the United States Railroad Labor Board, as well 
as Article XX of the agreement entered into between the representatives of 
the Chicago & Alton Railroad Co. and the representatives of the train dis- 
patchers on that road, you are hereby given 30 days’ notice of a desire on 
the part of the train dispatchers to write into said agreement the rules on 
which agreement was not reached in conference and which have been decided 
by the board in its Decision No. 721, and to further negotiate those rules 
remanded by the board as per section 5 of general instructions. { 

If it is your desire to confer with the undersigned and his committee at 
any time prior to the expiration of the specified time limit of 30 days, such 
an agreement will be entirely agreeable to us. Please advise. 


« t 

On May 24, 1922, the following letter was addressed by-the general 
chairman to the vice president: 

It has been nearly three months since I asked for a meeting with you to’ 
write in agreed-to rules and those decided by the United States Labor Board in| 
Decision No. 721, and over two months since you told me that you would give 
me an appointment for that purpose as soon as convenient. 

As I have heard nothing further from you on the matter, I am inclined to | 
think that you have entirely overlooked it. 

r . e | 

On or about June 4, 1922, the general chairman wrote the vice 

president, as follows: | 


: 


Referring to my letters of March 4 and May 238: It has been deemed advis- | 
able to notify the Labor Board that we are unable to obtain a meeting with 
the carrier to put in effect the provisions of their Decision No. 721, on June 10, 

Under date of June 20, 1922, the chief executive of the American 
Train Dispatchers Association filed with the Labor Board an appl- | 
cation for decision in which it was set forth that— | 

(a) Decision No. 721 of the Labor Board contemplated and 
required that the Chicago & Alton Railway should enter into an_ 
agreement or schedule with its train dispatchers by and through 
their duly authorized and designated representatives, which sched- 


ean 
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ule or agreement should embody the rules, contained in Decision 
No. 721, above quoted; 

(6) That the neglect and failure of the carrier to so comply with 
the intent and provisions of said Decision No. 721 constitutes a 
violation of an order of the Labor Board, of which the board should 
take cognizance by proceeding under section 313 of the transporta- 
tion act, 1920; 

(c) That the neglect and refusal of the carrier to comply with 
the request of the duly authorized and designated representatives 
of the train dispatchers in its service and arrange for conference to 
discuss the rules or working conditions remanded by Decision No. 
721 constitutes a violation of which the Labor Board-should take 
cognizance by proceeding under section 818 of the transportation 
act, 1920; and 

(d) The above-enumerated. rules governing working conditions 
remanded to conference between the train dispatchers and carrier 
are just and reasonable. and should be embodied in the schedule or 
agreement to be entered into as aforesaid by and between the carrier 
and its train dispatchers. 

The carrier has been furnished a copy of the employees’ presenta- 
tion in this proceeding but has not responded either orally or in 
writing to the employees’ allegations shown above. Under date of 
September 11, 1922, the carrier was duly notified of hearing con- 
ducted pursuant to said notice, September 28, 1922, but was not 
represented at the hearing. 

Decision —The Labor Board decides that the carrier has violated 
Decision No. 721 in failing to comply with the provisions thereof 
as hereinbefore set forth. 


DECISION NO. 1370.—DOCKET 858. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Indiana Harbor Belt Railroad Co. 


Question.—Dispute regarding the exercise of seniority rights 
by E. W. Miles when his position in the auditor’s office was abol- 
ished March 31, 1921. 

Statement.—Mr. Miles entered the service of the carrier in April, 
1909, in the freight office at Gibson, Ind., and worked in various 
clerical positions until] March 1, 1921. On or about that date cer- 
tain changes were made in the method of handling accounts which 
resulted in the transfer of certain work pertaining thereto from 
the local stations to the auditor’s office, and the abolition in connec- 
tion therewith of certain positions in the local stations. The 
position held by Mr. Miles was one of those abolished, and on 
March 1, 1921, he was appointed assistant cashier in the auditor’s 
office at Gibson. The latter position was abolished March 31, 1921, 
and Mr. Miles was relieved from the service. 

It is agreed by both parties to the dispute that the position of 


| assistant cashier in the auditor’s office was one classified as personal 


office force and excepted from the provisions of the national agree- 


| ment of the Brotherhood of Railway and Steamship Clerks, Freight 


Handlers, Express and Station Employees. 
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In the original handling of this dispute with the carrier, the 
employees took the position that when Mr. Miles’s position im the 
auclitor’s office was abolished he should have been permitted to 
exercise in that office the seniority accrued in the agent’s office. 
However, this request was subsequently changed to a request for the 
right to exercise seniority in accordance with rule 29 of the agree- 
ment, and this was the basis upon which the dispute was presented 
by the employees to the Labor Board. 

Rule 29 of the clerks’ national agreement reads ‘as follows: 

Employees now filling or promoted to excepted or official positions shall retain 
all their rights and continue te accumulate seniority in the district from which 

romoted. 
3 When excepted or official positions are filled by other than employees covered 
by these rules, no seniority rights shall be established by such employment. 

It is the contention of the employees that Mr. Miles was promoted 
from a position in the local freight office to an excepted position in 
the auditor’s office; that under the provisions of rule 29, above 
quoted, he was entitled to retain his seniority rights in the seniority 
district from which he was promoted (agent’s office), to continue 
to accumulate seniority therein, and to exercise his seniority rights 
in said office in accordance with rule 27 of the agreement when his 
position was abolished. The employees request that inasmuch as 
Mr. Miles was not granted the privilege of exercising his seniority 
in aceordance with the rules of the agreement, he be reinstated 
in the service with seniority rights unimpaired and permitted to 
exercise his seniority rights to position in the agent’s office, in accord- 
ance with the rules of the agreement, and reimbursed for the wage 
loss sustained sinee March 81, 1921, on which date his position in 
the auditor’s office was abolished. 

The carrier states that the auditor’s office and the agent's office at 
Gibson are in separate seniority districts; and that when the posi- 
tion held by Mr. Miles in the agent’s office was abolished he could 
have exercised his seniority rights in that office in accordance with 
rule 27 of the agreement, but instead of doing this he elected to 
accept a position in the auditor’s office. The carrier further states 
that the position held by Mr. Miles in the agent’s office was not 
transferred to the auditor’s office, nor was there any consolidation 
of positions in connection with the change in the method of handling 
the accounting work on March 1, 1921. 

The carrier contends that when the change in the method of 
handling the accounting work was made, the agents at the stations 
where the positions were abolished suggested to the employees 
affected the advisability of making application for employment upon 
the auditor, and that such applications were made by the majority 
of said employees. It is claimed that the auditor provided employ- 
ment for as many of these employees as possible, but they were given 
to understand that they were going to work in the auditor’s office 
as new employees. It is further claimed that these are the cireum- 
stances under which Mr. Miles was given employment in the auditor’s 
office. The carrier further contends that under the cireumstances 


Mr. Miles had no seniority rights in the auditor’s office, and that | 


since the auditor’s office was m a different seniority district than 
the agent’s office he could not retain his seniority rights in the latter | 


nen 


DECISIONS. 969 


office under rule 29 of the agreement; therefore, the action of the 
carrier in relieving Mr. Miles from the service when his position in 
the auditor’s office was abolished on March 31, 1921, was not in 
conflict with rules of the clerks’ national agreement. 

Opinion.—lt appears that Mr. Miles held a position in the agent’s 
office which was included withm the scope of the clerks’ national 
agreement and subject to the rules of said agreement. When the 
change in the method of handling the accounting work resulted in 
the abolition of this position and the creation of a position for the 
purpose of handling the same kind of work in the auditor’s office, he 
apphed for and was assigned to the latter position. This latter 
position was admittedly a better position than the one held by Mr. 
Miles in the agent’s office. His application for same was made sevy- 
eral days before his position in the agent’s office was abolished and 
the continuity of his service was uninterrupted in the acceptance 
thereof. 

The carrier denies that rule 29 of the agreement preserved Mr. 
Miles’s seniority in the agent’s office, first, because he was not. pro- 
moted to the excepted position in the auditor’s office, and second, be- 
cause the rule does not preserve seniority for employees accepting 
excepted positions outside of the seniority district in which they are 
employed. While it might be technically held that Mr. Miles was 
not promoted to a position in the auditor’s office, it is the opinion of 
the Labor Board that all the elements of a promotion were present, 
and even though they were not it is clearly the intent of rule 29 
to preserve to an employee accepting an official or excepted posi- 
tion the seniority accumulated in the district from which promoted. 

With respect to the second claim that rule 29 does not preserve 
seniority for employees assigned to excepted positions outside of the 
seniority district in which they are employed, the rule is so plain upon 
this point that no elaboration should be necessary. The language of 
the rule clearly provides for the retention of seniority when em- 
ployees are promoted to excepted positions, regardless of whether 
or not such positions are within the.same seniority district. In this 

connection, it should only be necessary to say that no excepted posi- 
tion is within any seniority district as that term is used in the clerks’ 
national agreement. 

However, the evidence shows that the employees did not present 
their claim in behalf of Mr. Miles on a basis of rule 29 until April 
28, 1921, the claim presented prior to that date having been made on 
a basis of rules not applicable im this case. 

In the submission of its position in this dispute, and in its appear- 
ance before the Labor Board, the carrier raises certain ‘questions of 
jurisdiction of the Labor Board in this case. The board has given due 
consideration to the argument presented in connection with the 
board’s jurisdiction, and decides that it has jurisdiction in this dis- 

ute. 
7 Decision—The Labor Board decides, for the reasons stated above, 
that under the provisions of rule 29 herein quoted E. W. Miles was 
entitled to the retention of his seniority in the district from which he 
was promgted—namely, the agent’s office—and that he shall be rein- 
stated to the service of the carrier with seniority unimpaired and per- 
mitted to exercise his seniority rights to any position in the agent’s 
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office to which he may be entitled and reimbursed for the wage loss 
sustained since April 28, 1921, less any amount earned in other em- 
ployment since that date. 


DECISION NO. 1371.—DOCKET 1077. 


Chicago, Ill., November 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Louisville & Nashville Railroad Co. 


Question.—(a) Shall the position of stenographer and general 
clerk in the local freight office at Memphis, Tenn., be included within 
the scope of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees, as defined in rule 1 of Article I thereof? 

(6) Shall Mae Chism, clerk in said office, be reimstated and reim- 
bursed for wage loss sustained since the date she sought to exercise 
her seniority to said position ? 

Statement.—During the month of March, 1921, the position held by 
Miss Chism in the local freight office at Memphis was abolished. 
She sought to exercise her seniority to the position designated as 
assistant claim and general clerk, but her request was denied on the 
ground that the employee then filling said position was required to 
handle correspondence for the chief clerk and perform other duties 
of a direct and confidential nature which justified the classification of 
the position as personal office force. On May 1, 1921, the title of the 
position was changed to stenographer and general clerk. On the 
seniority roster issued January 1, 1921, Miss Chism’s seniority date 
is shown as May 28, 1917, and the seniority date of the occupant of 
the position to which she aspires is shown as August 3, 1920, It is 
agreed that Miss Chism is capable of filling the position efficiently, 
having done so on several occasions. 

Section (a), Article XII of Supplement 7 to General Order No. 27, 
reads as follows: 

Promotions shall be based on ability, merit, and seniority; ability and merit 
being sufficient, seniority shall prevail, except, however, that this provision shall 
not apply to the personal oftice forces of such officers as superintendent, train 
master, division engineer, master mechanic, general freight or passenger agent, 
or their superiors in rank, and executive officers. The management shall be the 
judge, subject to an appeal, as provided in Article XIII. 

Question 22, Interpretation No. 8, to Supplement 7, reads as 
follows: 

Question 22.—What is meant by “personal office forces,” as used in section 
(a), Article XII, Supplement 7, to General Order No. 27? 

Decision.—Personal office forces will vary according to the organizations of 
the railroads, departments, and offices involved. Therefore the positions con- 
stituting personal office forces can not be designated for all railroads and offices. 
They include positions of a direct and confidential nature. The character of 
the duties and responsibilities should control, 

In July, 1919, the director, division of operations, United States 
Railroad Administration, issued instructions to the regional directors 
readings as follows: 

Referring to my letter of May 9 in regard to the seniority provisions of para- 
graph (a), Article XII, of Supplement 7, and the answer to Question 22 of 
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Interpretation No. 8 to Supplement 7, regarding personal office forces in rela- 
tion to the agencies at the larger stations: 

Our information is that the clerks’ organization is not making any claims that 
the agencies at the larger stations are not included in the exceptions concern- 
ing personal office forces contained in paragraph (a), Article XII, of Supple- 
ment No. 7, apparently recognizing that there are classes of agencies which 
correspond in responsibilities with the offices which are definitely mentioned in 
the article. 

In discussing the situation with the Board of Railroad Wages and Working 
Conditions, they expressed the opinion that that was the intent of the article, 
but that they did not feel it would be proper to include all supervising agents 
as covered by Article IV ef Supplement 13, as that might exclude a large num- 
ber of employees from the promotion and seniority provisions of Supplement 7 
which it was not intended to exclude. Where the agents are permitted to 
select their personal office forces, before others than the employees in the 
office are selected, proper consideration should be given to the qualifications 
of the employees to the end that meritorious employees may not be ignored. 
Also, please see my letter of April 2, 1919, in regard to selection of personal 
office forces. 

The difficulty of laying down any definite rule in the premises is recognized, 
but the opinion was expressed that, in view of the provisions of paragraph (a), 
Article XII of Supplement 7—‘‘ The management shall be the judge, subject to 
an appeal, as provided in Article XIII ’’—the situation could be adequately 
taken care of by the exercise of discretion in the selection of the agencies 
and if it is not attempted to extend exemption to all supervisory agents. 

It has been decided to handle the situation in this manner, and I will be 
pleased if you will advise your Federal managers accordingly. 


The employees state that in July, 1919, the carrier issued instruc- 
tions designating as personal office force the positions of stencg- 
rapher to the agent, assistant agent, and chief clerk to supervisory 
agents, and Memphis was classified as a supervisory agency under 
these instructions. 

The employees contend that when these instructions were issued 
the committee filed protest, and on October 20, 1919, a memorandum 
of understanding and agreement between the carrier and the em- 
ployees’ committee was drawn up providing for the classification of 
chief clerks, file clerks, and stenographers to certain division officers 
as personal office force, but making no reference to the force of 
supervisory agents. 

When the clerks’ national agreement was issued, effective January 
1, 1920, this memorandum of understanding, not being in conflict with 
the agreement, was considered an addendum thereto. However, dis- 
putes arose at various times as to the application of the rules of the 
agreement to certain positions at larger agencies. The employees 
claim they endeavored at various times to meet with the carrier’s 
representatives for the purpose of reaching an agreement to avoid 
further controversey, and have offered in evidence copies of corre- 
spondence exchanged between the general chairman and the general 
manager during the period October, 1920, to July, 1921, when the 
entire question of personal office force was the subject of conference 
held in accordance with Decision No. 119. 

The employees contend that the instructions promulgated by the 
carrier after the issuance of Supplement 7 to General Order No. 27 
were not the result of an agreement with the employees; that they 
protested the issuance of these instructions and endeavored to hold 
conferences for the purpose of securing a modification thereof but 
without success. The employees further contend that there are only 
about 26 clerks employed in the Memphis station, and that the agent 
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at that point is not-equal to or superior in rank to the superintendent, 
master mechanic, trainmaster, or such division officials referred to in 
the clerks’ national agreement, and that in any event there is nothing 
in the agreement which contemplates excepting from the provisions 
thereof stenographers of supervisory agents’ chief clerk. . 

The employees request that Miss Chism be permitted to exercise 
her seniority rights to the position of stenographer and general clerk 
and paid for monetary loss sustained through denial on the part of 
the carrier of that right on March 31, 1921. 

The carrier states that on July 10, 1919, following the issuance of 
the instructions of the United States Railroad Administration, 
various employees in a number of the larger stations, including’ 
Memphis, were designated as personal office force. It is claimed 
that the authority to designate personal-ofiice-force positions was 
delegated to the carrier under Supplement 7 and that the employees 
made no protest or objection to these instructions until October, 
1920, when the question was raised in a general way. In the mean- 
time (October, 1919), an understanding was reached with the 
clerks’ organization as to what positions should constitute personal 
office forees of general and division officers. It is claimed that this 
agreement did not cover the personal office force of supervisory 
agents, which it was considered had already been established under 
the instructions of July 10, 1919, and continued in effect from that 
date without formal protest or appeal. 

With respect to the specific case of Miss Chism, the carrier 
states that following the abolition of her position on March 22, 
1921, she filled temporarily the position of report and general 
clerk until the regular occupant thereof returned to work. On 
March 31, 1921, she sought to exercise her seniority to the position 
which is the subject of this dispute, but her request was denied 
on the ground that the position to which she aspired was con- 
sidered a personal office force position not subject to the provisions 
of the clerks’ national agreement. The carrier contends that when 
the clerks’ national agreement was applied on January 1, 1920, 
converting monthly-rated positions coming under the agreement to 
a daily basis, the position involved m this dispute was continued 
on the monthly basis, and no question was raised or complaint 
made at any other time. The carrier contends that since this posi- 
tion was not included within the scope of the clerks’ national 
agreement, it is not subject to the rules thereof, and they were 
therefore justified in denying to Miss Chism the right to exercise 
her seniority rights to said position. 

Opinion.—lt appears that in accordance with the order of the 
United States Railroad Administration the carrier designated as 
personal office force certain positions at what were construed 
to be supervisory agencies, and contends that the position which 
is the subject of this dispute was so designated. On ctober 4, 1920, 
the employees filed with the carrier a protest against certain posi- 
tions shown in the instructions of July 10, 1919, as personal office 
force. No action was taken with reference to granting a confer- 
ence upon their appeal from the carrier’s designation of personal 
office force positions. This is explained by the carrier as due to 
a succession of unavoidable circumstances; however, it can not be 
denied that the employees exercised their right to appeal from 
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the carrier’s designation of personal office force as provided in the 
orders of the United States Railroad Administration and the clerks’ 
national agreement. 

While the orders of the United States Railroad Administration 
und the provisions of the clerks’ national agreement recognize that 
personal office forces will vary according to the organization of the 
railroads, departments, and offices involved, there is not contained 
therein any precedent for classifying as a personal office force 
position the secretary to a chief clerk to an agent at a station where 
my 25 clerks are employed. 

Generally speaking, the personal office forces of such officers as 
trainmasters, division engineers, master mechanics, or their equals 
or superiors in official rank, have been construed to include chief 
clerks, file clerks, and personal stenographers to such officers. In 
exceptional cases where the employees and carriers have agreed, 
other positions have been so designated, but even in these cases divi- 
sion officers who are of considerably higher rank than the agent of 
a station of only 25 employees, the secretary to their chief clerk has 
not been construed to be a personal office force position. 

The evidence in this case shows that the designation of the stenog- 
rapher to the chief clerk to the agent at Memphis was not made by 
agreement with the employees, but, on the contrary, the employees 
protested the carrier’s action in so classifying this position. 

Decision.—The Labor Board therefore decides: 

(a) That the position of stenographer and general clerk in the 
agent’s office at Memphis, Tenn., did come within the scope of the 
clerks’ national agreement; and 

(6) That Mae Chism shall be permitted to exercise her seniority 
rights thereto and be reimbursed for the monetary loss sustained 
since March 31, 1921. 


DECISION NO. 1372.—DOCKET 1256, 
Chicago, Ill., November 18, 1922. 


American Train Dispatchers sociation y. Gulf, Colorado & Santa Fe Rail- 
way Co. 


Question.—Request for reinstatement of O. D. Griffin, train dis- 
patcher, dismissed from the service December 7, 1920. 

Decision —Basing this decision wpon the evidence before it, in- 
eluding the proceedings of hearing conducted by the Labor Board, 
the board decides that request for reinstatement is denied. 


DECISION NO. 1373.—_DOCKET 1981. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. Baltimore & Ohio Railroad Co. 


Question Shall the decisions of the Labor Board apply to em- 
pleyees of the Camden warehouse, Baltimore, Md.? 

| Decision—The Labor Board is advised by the parties to this 
‘ispute that an agreement has been entered into between the carrier 
ind the clerks’ organization covering the rules and working condi- 
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tions of the employees in the Camden warehouse, and that the con- 
troversy covered by this docket has been settled. 

This dispute is therefore removed from the docket and the file 
closed. 


DECISION NO. 1374.—DOCKET 2781. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Southern Pacifie Co. (Pacific System). 


Question.—Dispute regarding rates of pay of telegraphers, Selma 
station, San Joaquin division. 

Decision —At the hearing conducted by the Labor Board the 
employees expressed a desire to withdraw this dispute from further 
consideration by the board and make a further attempt to adjust it 
with the carrier. The carrier having agreed to the withdrawal of 
the dispute on this basis, the case is removed from the docket and 
the file closed. 


DECISION NO. 1375.—DOCKET 2783. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Southern Pacific Co. (Pacific System). 


Question —Dispute regarding the proper rate of pay for teleg- 
rapher-towermen at Hadley tower, Coast division. 

Decision.—The employees having requested the withdrawal of 
this dispute and the carrier having concurred therein, the case is 
removed from the docket and the file closed. 


DECISION NO. 1376.—DOCKET 2784. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Seuthern Pacifie Co. (Pacific System). 


Question.—Dispute regarding proper rate of pay of second and 
third trick telegrapher-towermen, Bloomington tower, Los Angeles 
division. 

Decision.—The employees having requested the withdrawal of this 
case from further consideration by the Labor Board, and the carrier 
having concurred therein, the dispute is removed from the docket 
and the file closed. 


DECISION NO. 1377.—DOCKET 2785. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Southern Pacific Co. (Pacific System). 


Question.—Dispute regarding proper rate of pay of telegrapher- 
towerman, Burbank tower, Los Angeles division. 

Decision.—The employees having requested the withdrawal of this 
dispute from further consideration by the Labor Board, and the 
carrier having concurred therein, the case is removed from th¢ 
docket and the file closed. — ; 
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DECISION NO. 1378.—DOCKET 2786. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers y. Southern Pacific Co. (Pacific System). 


Question.—Dispute regarding claim of G. E. Carey, telegrapher, 
Grass Lake, Shasta division, for one day’s pay, December 31, 1921. 
Decision —This dispute is remanded to the employees and carrier 
for further investigation and effort to reach a settlement in ac- 


cordance with the understanding reached at hearing conducted by 
the Labor Board. 


DECISION NO. 1379.—DOCKET 2791. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Southern Pacific Co. (Pacific System). 


Yuestion.—Dispute regarding claim of H. M. Stomp, agent, 
Orland station, Sacramento division, for overtime from March 1 to 
15, inclusive, 1921. 

Decision—This dispute is remanded to the employees and carrier 
for further investigation and effort to agree in accordance with the 
understanding reached at hearing conducted by the Labor Board. 


DECISION NO. 1380.—DOCKET 2794, 
Chicago, Ill., November 18, 1922. 


Order of Railroad Telegraphers v. Southern Pacific Co. (Pacific System). 


Question —Dispute regarding claim of telegrapher-towermen, 
Shorb tower, Los Angeles division, for increased rate account han- 
dling switches. 

Decision—At hearing conducted by the Labor Board the em- 
ployees agreed to withdraw this case from further consideration 
on the basis outlined by the carrier at said hearing. 

The dispute is therefore removed from the docket and the file 
closed. 


DECISION NO. 1381.—DOCKET 2797. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers vy. Southern Pacific Co. (Pacific System). 


Question.—Dispute regarding claim of P. F. Werner, telegrapher, 
Stockton division, for one hour’s overtime October 21, 26, and 28, 
1921. 

Decision.—At hearing held by the Labor Board this dispute was 
withdrawn from further consideration of the Labor Board. 

The case is therefore removed from the docket and the file closed. 
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DECISION NO. 1382.—DOCKET 2801. 
Chicago, Ill., November 18, 1922. 
Order of Railroad Telegraphers v. Southern Pacific Co. (Pacific System). 


Question —Dispute regarding the proper rate ef pay of agent, 
Capitola, Calif. 

Decision—The employees having withdrawn this dispute from 
further consideration by the Labor Board and ‘the carrier having 
concurred therein, the case is removed from the docket and the file 
closed. 


DECISION NO. 1383.—DOCKET 666. 
Chicago, Ill., November 18, 1922. 


Brotherheod of Locomotive Engineers; Brotherhood -of Locomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Railroad 
Trainmen y. Wichita Falls, Ranger & Fort Worth Railread Co. 


Question.—Request for reinstatement and pay for all time lost by 
R. W. Word, conductor, dismissed October 4, 1920, for alleged re- 
fusal to place a car for loading in Ranger City train yard by order 
of agent. 

Decision.—Parties at interest agreed to withdraw this case and the 
docket is therefore closed. 


DECISION NO. 1384.—DOCKET 667. 


Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order ef Railway Conductors; Brotherhood of Railroad 
Trainmen -v. Wichita Falls, Ranger & Fert Worth Railroad Co. 


Question.—Request for reinstatement of H. J, Bart, conductor, — 
with pay for all time lost account of being demoted to position as 
brakeman on November 1, 1920, without investigation or reason 
given therefor. 

Decision.—The parties at interest agreed to withdraw ‘this case, 
and the docket is therefore closed. 


DECISION NO. 13385.—DOCKET 668. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Railroad 
Trainmen v. Wichita Falls, Ranger & Fort Werth Railroad Co. j 


Question.—Request for rates of wages recognized as standard am 
adjacent territory, and rules similar to those on adjacent dines. : 
Decision~—The parties at interest agreed to withdraw this case, | 
and the docket is therefore closed. 


| 
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DECISION NO. 1386.—DOCKET 669. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order ‘of Railway Conductors; Brotherhood of Railroad 
Trainmen y. Wichita Falls, Ranger & Fert Worth Railroad Co. 


Question.—Claim of R. W. Word, conductor, and Frank Miller, 
brakeman, for time lost from September 19 to 28, 1920, when dis- 
placed from passenger runs 7 and 8 by Frisco crews. 

Decision.—The parties at interest agreed to withdraw this case, 
and the docket is therefore closed. 


DECISION NO. 1387.—DOCKET 673. 
Chicago, Il., November 18, 1922. 


Brotherhocd of Locomotive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Railroad 
Trainmen v. Wichita Falls, Ranger & Fort Werth Railroad Co. 


Question.—Request that W. C. McFarland, R. Q. Word, and 
D. B. Dillard be restored to their roster standing as conductors, and 
that they be compensated for all time lost on account of their having 
been demoted from the position of conductor to that of brakeman. 
_ Decision—The parties at interest agreed to withdraw this case, 
and the docket is therefore closed. 


‘DECISION NO. 1388.—DOCKET 835. 
Chicago, Ill., November 18, 1922. 
Train Porters Union 17454 vy. Southern Railway System. 


Question—Request for an increase of $30 per month under 
Decision No. 2 of the Labor Board, dated July 20, 1920. 

Decision—The parties at interest agreed upon a settlement in 
this case and withdrew same from consideration by the Labor Board. 


DECISION NO. 1389.—DOCKET 1272. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Lecomotive Engineers; Bretherhood of Locomotive Fire- 
men and Enginemen y. Denver & Rio Grande Western Railroad Co. 


Question—Equalization of firemen’s pay with that of brakemen. 
Decision —Upon request of the parties interested in this dispute, 
withdrawal of the case is granted and the docket is hereby closed. 


DECISION NO. 1390.—DOCKET 1357. 
Chicago, Ill., November 18, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen v. Southern 
Pacific Co. (Pacific System). 
Question—Claim of W. T. Selvage, San Joaquin division, for 
compensation for extra service either before or after completion of 
regular assignment during the month of December, 1919. 
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Decision.—At the request of interested parties, the withdrawal of 
this case is granted, due to the dispute having occurred prior to the 
passage of the transportation act, 1920. 


DECISION NO. 1391.—DOCKET 1377. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen v. Southern Pacific Co. (Pacific System). 


Question—Claim of F. B. Palmer, engineer, Portland division, 
for 100 miles, January 6, 1921, account of assigned run on which 
he was filling a vacancy being annulled that date. 

Decision.—At the request of the interested parties, the withdrawal 
of this case is granted and the docket closed. 


DECISION NO. 1392.—_DOCKET 1572. 
Chicago, Ill., November 18, 1922. 
Brotherhood of Railroad Trainmen y. Texas & Pacific Railway. 


Question—Claim of A. W. Byers, yard foreman, Longview yard, 
for yard foreman’s regular hourly rate for the first eight hours and 
overtime rates for the four-hour period in excess of eight, on Septem- 
ber 11 to 15, inclusive, 1920, when used as night yardmaster. 

Decision —At the hearing held in connection with this case on 
March 15, 1922, the representative of the carrier agreed to accept the 
contention of the employees. The interested parties agreed to the 
withdrawal of this case, and the docket is therefore closed. 


DECISION NO. 1393.—DOCKET 1582. 


Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Tennessee Central Railroad Co. 


Question—Claim for back pay for the months of June and July, 
1920, due employees under Decision No. 2, issued by the Labor Board. 
Decision.—Request for the withdrawal of this docket is granted, 
due to dispute having been settled. The docket is therefore closed. 


DECISION NO. 1394.—DOCKET 1730. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Chicago Great Western Railroad Co. 


Question.—Time claim of A. G. Miller, engineer, and L. Johnson, 
fireman, Oelwein terminal, dated February 16, 1921. 
Pecision—Upon request of the interested parties the withdrawa 
of this case is granted. ‘The docket is therefore closed. ~~ . 
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DECISION NO. 1395.—DOCKET 1752. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locometive Engineers; Brotherhood of Locomotive Firemen 
and Enginemen; Order of Railway Conductors; Brotherhood of Railroad 
Trainmen y. Butte, Anaconda & Pacific Railway Co. 


Vuestion—Claim for increase in wages and back pay equivalent 
to connecting lines. 

Decision.—Request for withdrawal of this docket is granted, due to 
the dispute having been settled. The docket is therefore closed. 


DECISION NO. 1396.—DOCKET 1753. 
Chicago, Ill., November 18, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen vy. Buffalo & Susquehanna Railroad Corporation. 


Vuestion.—Protest of employees against General Notice No. 575, 
issued by the carrier, changing overtime provisions of the schedules, 
effective July 1, 1921, from time and one-half to pro rata rate. 

Decision—Request for withdrawal of this docket is granted, due 
to dispute having been settled. The docket is therefore closed. 


DECISION NO. 1397.—DOCKET 1758. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Texas & Pacific Railway Co. 


Question.—Should firemen on oil-burning locomotives be re- 
lieved from taking oil or assisting in taking fuel oil en route? 

Decision—Under date of June 22, 1922, interested parties re- 
quested the withdrawal of this case from the consideration of the 
Labor Board. 

The docket. is therefore closed. 


DECISION NO. 1398.—DOCKET 1773. 
Chicago, Iil., November 18, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Texas & Pacific Railway Co. 


Question—Shall firemen be placed on self-propelled unloading 
hoist in Marshall yard ? 

Decision—Under date of June 26, 1922, the interested parties 
requested the withdrawal of this case from the consideration of 
the Labor Board. 

The docket is therefore closed. 
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DECISION NO. 1399.—DOCKET 1995. 
Chicago, Ill, November 18, 1922. 


Brotherhood of Railroad Trainmen v. Southern Pacific Lines in Texas and 
Louisiana. 


Question —Claim for reinstatement and pay for G. N, Behrn, 
brakeman. 

Decision.—Under date of November 10, 1922, the mterested parties 
requested the withdrawal of this case from the consideration of the 
Labor Board. 

The docket is therefore closed. 


DECISION NO. 1460.—DOCKET 1999. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Railroad Trainmen vy. Southern Pacific Lines in Texas and 
Louisiana. 


Question.—Claim of E. C. Butts, conductor, free loeal rates of 
pay account setting out two commercial cars at Spoffard and tying 
up the engine and the caboose of the work train at Noonan on De- 
cember 6, 1920. 

Decision—Under date of November 10, 1922, the interested parties 
requested the withdrawal of this case from the consideration of the 
Labor Board. 

The docket is therefore closed. 


DECISION NO. 1401.—DGOCKET 2029. 
Chicago, Ill., November 18, 1922. 


Brotherhood of Railroad Trainmen y. Galveston, Harrisburg & San Antonio 
Railway Ce. 


QVuestion.—Claim of G. O. Cox, engine foreman, for position of 
yardmaster at Del Rio. 

Decision. 
withdrawn. The docket is therefore closed. 


DECISION NO. 1492.—DOCKET 2030. 


Chicago, Ili., November 18, 1922. 


Brotherhood of Railroad Trainmen y. Houston & Texas Central Railroad Co. 


Upon request of the interested parties, this case was — 


Question.—Request that the carrier bulletin the Hearne-Stone City — 


loc al run in accordance with the provisions of rule 8 of the train- 
men’s agreement. 

Decision —Upon request of the interested’ parties, this case was 
withdrawn. The docket is therefore closed. 


s*. .t2% 
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DECISION NO. 1403.—DOCHKET 2513. 
Chicago, Iu, November 18, £922. 


Qrder of Railway Conductors; Brotherhood of Railroad Trainmen vy. Texas 
- & Pacific Railway :Co. 


Question —Claim of,.J. W. Lowry, conductor, and H. Britt, brake- 
man, for time lost covering five days’ suspension. 

Decision —At the hearing held m connection with this case, it 
was mutually agreed between the parties interested to withdraw it 
Baan, on Peslenat ian by the Labor Board. The docket is therefore 
closed. 


DECISION NO. 1404.—DOCKET 2519, 
Chicago, Ill., November 18, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Texas 
: & Pacific Railway Co. 


Question.—Dispute relative to whether J. L. Benton, yard fore- 
man, and crew should be paid 100 miles road rates eeeount of bemg 
used to make trip to North Fort Worth, October 2, 1920. 

Decision —At the hearmg held im connection with ‘this case, it was 
mutually agreed between the parties interested to withdraw it from 
consideration by the Labor Board. The docket is therefore closed. 


DECISION NO. 1405.—DOCKET 2521. 
Chicago, I1l., November 18, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Texas 
& Pacific Railway Co. 


Question—As bulletin No. 25, issued by Mr. Durnell, trainmaster, 
Big Spring, in violation of Article II of the yardmen’s agreement? 
Decision.—At the hearing held in connection with this case, it was 
mutually agreed between the parties interested to withdraw it from 
consideration by the Labor Board. ‘The docket is therefore closed. 


DECISION NO. 1406—DOCKET 2594, 
Ohicago, Ill., November 18, 1922. 
Brotherhood of Railroad Trainmen vy. Texas & Pacific Railway Co. 


Question Dismissal of T. A. Roberts, switchman, Sweetwater 
yard, January 9, 1922. ; 

Decision —At the hearing held in connection with this case, it was 
mutually agreed between the parties interested to withdraw it from 
consideration by the Labor Board. The.docket is therefore closed. 
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DECISION NO. 1407.—DOCKET 2510. 
Chicago, Ill., November 18, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Texas 
& Pacific Railway Co. 


Vuestion.—Claim of L. L. Trepagnier, conductor, for time lost 
covering five days’ suspension. 

Decision.—At the hearing held in connection with this case it was 
mutually agreed between the parties interested to withdraw it from 
consideration by the Labor Board. The docket is therefore closed. 


DECISION NO. 1408—DOCKET 475-24-68. 


Chicago, Ill.,. November 18, 1922. 
Railroad Yardmasters of America y. Illinois Central Railroad Co. 


Vuestion.—Dispute regarding rules to govern the working condi- 
- tions of yardmasters. 

Decision—At the hearing held in connection with this case the 
interested parties agreed to its withdrawal. The docket is therefore 
closed. 


DECISION NO. 1409.—DOCKET 475-24-94L, 
Chicago, Ill., November 18, 1922, 
Railroad Yardmasters of America y. Michigan Central Railroad Co. 


Vuestion.—Dispute regarding rules to govern working conditions 
of yardmasters. 

Decision.—At the hearing held in connection with this case the 
interested parties agreed to its withdrawel. The docket is therefore 
closed. 


DECISION NO. 1410.—DOCKET 1281. 
Chicago, Iil., November 2f, 1922. 
Order of Railroad Telegraphers vy. Mississippi River & Bonne Terre Railway 


Question.—This decision is upon a controversy between the organi- 
zation and carrier parties hereto in regard to the alleged arbitrary 
reduction in wages of employees in telegraph service, effective July 
1, 2921. 

_Statement.—The carrier named was not a party to Decision No. 2. 
but granted an increase of $20 per month to employees in telegraph 
service effective May 1, 1920. On July 1, 1921, the wages of these 
employees were reduced $10 per month. : 

The employees contend that this reduction was not agreed to in 
conference between the carrier and the employees, nor authorized 
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by the Labor Board, and therefore not in accordance with the pro- 
visions of the transportation act, 1920. It is requested that the car- 
rier be required to restore the rates in effect prior to July 1, 1920, 
and continue same in effect until proper conferences are held and the 
matter adjusted by local agreement or in accordance with the pro- 
visions of the transportation act, 1920. 

The carrier states that some time prior to the date the reduction 
was placed in effect the employees in telegraph service were inter- 
viewed by an officer of the carrier and notified that when certain class 
1 railroads adjacent to it reduced wages, similar reductions would 
be made for its employees. The carrier states that this action was 
consistent with the action taken when decision No. 2 was issued; 
that the wages now paid compare favorably with those of other 
short-line railroads; and that its employees have been very favorably 
treated in comparison with those employed by other railroads of its 
size. 

The carrier contends that its action in reducing the wages of the 
employees referred to is fully supported by Decisions Nos. 108 and 
147 of the Labor Board and in line therewith, and that in view of 
said decisions the organization party hereto can not justly ask for 
the establishment of a relatively higher rate upon a short-line rail- 
road than has been decided to be just for class 1 railroads, and that 
a conference upon a matter already decided by the Labor Board 
would be useless. . 

Opinion.—When any changes in wages previously in effect are 
contemplated or proposed by either employees or carriers, confer- 
ences must be had as directed by the transportation act, 1920, and 
by rules or decisions of procedure promulgated by the board, and 
where agreements are not reached the dispute must be brought before 
this board and no action taken or change made until authorized by 
the board. : uf} 

The carrier party hereto was not included in Decision No, 147 
nor in any other decision of the Labor Board authorizing a reduc- 
tion in wages for the classes of employees herein referred to. The 
evidence shows that the employees were notified on or about June 27, 
1921, of a proposed reduction to be effective July 1, 1921, and that 
prior to said reduction no conference or agreement between the rep- 
resentatives of the carrier and employees in compliance with the 
provisions of the transportation act, 1920, had been held. — 

Decision—The Lsebor Board therefore decides that the wages in 
effect prior to July 1, 192i, shall be restored and continued in effect 
until changed by mutual agreement between the carrier and the 
employees or in the manner provided in the transportation act, 1920. 


DISSENTING OPINION. 


We dissent from the decision of the majority of the Labor Board 
in Docket 1281 for the following reasons: 

The Mississippi River & Bonne Terre Railway is a short-line 
railroad, 64 miles in length. It did not and does not now have a 
written agreement with the class of employees parties to this dis- 
pute, and the practice followed in this case—namely, conferring 
with the individual employees and posting notice with regard to 
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increases or decreases in rates of pay—has been followed m the past 
when changes in rates of pay were contemplated. 

This carrier voluntarily made an mcrease in rates of pay of 
telegraphers when that class of employees was increased on Class 
I railroads in adjacent territory. The representative of the carrier 
stated that the employees were notified, three or four months prior 
to the time (July 1, 1921) that the decrease of $10 per month in 
salary was made, to the effect that when the Missonri Pacifie and 
Frisco Systems (between which the Mississippi River & Bonne 
Terre road is located) reduced wages, similar reduction would be 
proposed for them, and further stated: 

Practically every man on our ‘railroad is satisfied with our method of 
handling their wages, except this one man, and maybe one or two others. 
Of ;course, none of them like to have their wages cut. We in good faith went 
to every man in our employ and told him what we were going to do, 

I had an interview with my men, talked the matter over ‘with them and 
told them what we proposed to do, and they were agreeable to it. 

The action taken by the carrier was in effect reasonable com- 
pliance with the spirit of the law as to conferences and m accord 
with past practice on that httle railroad, no agreement having been 
in effect. The evidence does not indicate that the Order of Railroad 
Telegraphers was authorized to represent a majority of the class of 
employees concerned in this dispute. , 

The action taken by the majority of the board in this case requir- 
ing the carrier to restore and make retroactive the rates of pay in 
effect prior to the effective date of Decision No. 147, which provided 
for similar reductions on ‘Class I railroads, is neither just nor 
reasonable, There was no evidence introduced which indicates that 
the rates of ‘pay, which the carrier contends were acceptable to a 
majority of the employees, were unjust and unreasonable, but on the 
contrary the decrease was slightly less than that on Class I railroads 
in that territory. 

Clearly, there is nothing im the transportation act, 1920, that pre- 
cludes the carrier from conferring direct with its employees. 
SAMUEL Tigers. 
R. M. Barron. 
Horace Baxnr. 


DECISION NO. 1411..—DOCKET 2869. 
Chicago, Ill., November 21, 1922: 


; 
Railroad Yardmasters of America y. Baltimore & Chie Chicago Terminal . 
Railway Co. : | 


Question.—Proper rate of pay for yardmasters under the Labor 
Board’s Decision No, 1266, and disputed questions with regard to 
working conditions. 

Statement.—At the hearing of this case held on November 4, 1922, — 
it developed that there was a possibility of reaching an agreement 
on a part, if not all, of the questions involved, if same were remanded 
to the interested parties for further conference and consideration. 

Decision—This dispute is remanded for further conference, with — 
request that each side use every effort in an attempt to satisfactorily 
dispose of same. In the event of disagreement the Labor Board 
will render a decision upon questions that may be submitted, 
i 
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DECISION NO. 1412.—-DOCKET 1261. 
Chicago, Ill., November 21, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Chicage & Hastern [Hingis Railread Co. 


Question.—Dispute regarding proper application of Article II of 
Addendum 1 to Decision No, 147 to employees in the stores de- 
partment, 

Statement.—In the joint statement submitted by the carrier and 
employees it is stated that certain employees in the stores department 
of the carrier in question are engaged in handling exclusively lum- 
ber, scrap, car and track material. These employees received the 
increase of 12 cents an hour, as provided in section 7, Article II of 
Decision No. 2, for storeroom, stockroom, freight handlers, truckers, 
or others similarly employed. In applying Addendum 1 to Deci- 
sion No. 147, the carrier reduced the above classes of employees 12 
cents an hour. 

The employees claim that there is no provision for a decrease of 
12 cents an hour for this er any other class of employees specified in - 
Article II of Addendum 1 to Decision No. 147; and that these em- 
ployees are engaged during.a majority of their time in the trucking 
of material and are seldom engaged in transferrmg material from 
one point to another without the aid of a conveyance. The em- 
ployees contend that these employees are storeroom freight handlers 
or truckers referred to in section 7, Article II of Addendum 1 to 
Decision No. 147, and should be decreased 6 cents an hour in accord- 
ance with said section. 

The carrier states that in applying Decision No. 2 all employees 
in the stores department were increased 12 cents an hour in accord- 
ance with ‘section 7, Article I1, of said decision. The carrier con- 
‘ends that the employees referred to in this dispute are common 
taborers referred to in section 9, Article IL of Decision No. 2, and 
should have been increased 84 cents an hour under ‘said section 
fistéad of 12 cents an hour in accordance with section 7. The car- 
rier further states that section 9, Article IT of Decision No. 147, 
orovides for a decrease of 84 cents an hour for all common laborers 
‘n and around stations, storehouses, etc., which is the amount of 
merease provided for these classes under section 9, Article II of 
Decision No. 2. 

The carrier contends that in reducing the hourly rate of these 
elasses 12 cents an hour, they were restored to the same hourly basis 
{hat would have been in effect if they had been properly classified 
under Decision No. 2. 

Section 9, Article II of Decision No, 147, reads as follows: 

All common laborers in and around stations, storehouses and warehouses, 
tot otherwise provided for, 8} cents. 

While the carrier contends in its submission of this case that the 
‘lassification of these employees under Decision No. 2 was erroneous, 
the joint submission to the Labor Board is upon the question herein 
shown and, therefore, this is the only questien to which the Labor 
Board is authorized to give consideration in this decision. 
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In this connection, however, the attention of the respective parties to 
this dispute is directed to Decisions Nos. 125, 186, 185, 186, 384, and 
391 in which the board has passed on the question of classification 
of employees similarly employed. 

Decision.—The Labor Board decides that the employees referred 
to in this dispute shall be decreased 84 cents an hour in accordance 
with section 9, Article II of Decision No. 147. 


DECISION NO. 1413—DOCKET 1473. 


Chicago, Ill., November 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Maine Central Railroad Co. 


Question—Dispute regarding the proper application of sections 
2 and 3, Article IL of Decision No. 147, to clerical employees. 

Decision —Interpretation No. 1 to Decision No. 147 covers the 
question in this case and shall govern in this dispute. 


DECISION NO. 1414.—DOCKET 1329. 
Chicago, Ill., November 22, 1922. 


Association of New York Central General Office Employees; Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and Station 
Employees v. New York Central Railroad Co. 


Question.—Dispute regarding the proper application of Decision 
No. 147 to the rate of pay of Lucy Donovan, clerk in the office of 
auditor of disbursements, New York, N. Y. 

Decision.—Interpretation No. 1 to Decision No. 147 covers the 
question in this case and shall govern in this dispute. 


DECISION NO. 1415.—DOCKET 1624. ; 


Chicago, Ill., November 22, 1922. 


Order of Railroad Telegraphers vy. Buffalo & Susquehanna Railroad Cor- 
poration. 


Question.—This decision is upon a controversy between the organi- 
zation and carrier, parties hereto, with reference to the alleged failure 
of the carrier to comply with Decision No. 826. 

Statement.—Under date of March 20, 1922, the Labor Board is- 
sued Decision No. 826 upon a dispute between the Order of Railroad 
Telegraphers and the Buffalo & Susquehanna Railroad Corporation 
designated as docket 1624. This decision reads as follows: ; 

Decision.—The Labor Board has given due consideration to the oral und 
written arguments presented by the employees and the carrier and reaffirm 
its former decisions that the majority of any craft or class of employees sh 
have the right to determine what organization shall represent members of such 
craft or class. Such organization shall have the right to make an agreement 
which shall apply to all employees in such craft or class. = 
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The evidence before the Labor Board is not conclusive as to whether the 
Order of Railroad Telegraphers represents a majority of the classes of em- 
ployees referred to herein, and the Labor Board therefore directs that a poll shall 
be taken of the classes of employees designated in rule 1 (scope) of Decision 
No. 757, who are in the service at the time of the receipt of this decision, to 
determine the choice of a majority thereof as to whether the Order of Railroad 
Telegraphers shall represent them in such negotiations. 

A conference shall be held on or before April 1, 1922—at such place as the 
carrier may designate and of which due notice shall be given to all parties 
interested—between the duly authorized representatives of the carrier, the duly 
authorized representatives of the Order of Railroad Telegraphers, the duly 
autherized representatives of any other organization representing the classes 
of employees herein referred to and whose by-laws or constitution establishes 
the fact that the organization was established for the purpose of performing 
the functions of a labor organization as contemplated in Title III of the trans- 
portation act, 1920, and the duly authorized representatives of 100 or more 
unorganized employees. : 

Said conference will arrange all of the details of a secret ballot and election 
along the same lines and under rules and regulations analogous to those pro- 
vided in Decision No. 218 of the Labor Board. When the ballots have been 
canvassed the result shall be reported to the Labor Board and the authorized 
representatives of the carrier and the chosen representatives of the employees 
will preceed with the negotiation of rules, 

Under date of March 22, 1922, the president of the Order of Rail- 
road ‘Telegraphers sent the following telegram to the general man- 
ager of the carrier named in the above decision: 

We are now in receipt of Decision No. 826, Docket 1624 of the United States 
Railroad Labor Board, wherein it is ordered that a poll shall be taken of the 
classes of employees designated in rule 1 (scope) of Decision No. 757 who are in 
the service at the time of the receipt of this decision to determine the choice 
of the majority thereof as to whether the Order of Railroad Telegraphers 
shall represent them in such negotiations. 

Ht is further ordered that a conference shall be held on or before April 1, 
1922, at such place as the carrier may designate, between the duly authorized 
representatives of the carrier and the Order of Railroad Telegraphers, for the 
yurpose of the functions of a labor organization as contemplated in Title III of 
the transportation act, 1920. Said conference will arrange all the details of a 
<eeret ballot and election along the same lines and under the rules and regula- 
tions analogous to those provided in Decision No. 218 of the Labor Board. 
The Order of Railroad Telegraphers is prepared to send a representative to 
nzeet with them or their representative at such place as you may designate 
upon notice from you as to time and place of conference, and we will be glad to 
have you advise us of your desires in the matter. 

The employees state that, complying with the provisions of De- 
cision No. 826, and pursuant to telegram above quoted, a vice presi- 
‘lent of the Order of Railroad Telegraphers proceeded to the head- 
quarters of the general manager of the carrier named in the decision, 
and upon locating that officer found that a poll of the agents and 
telegraphers had already been undertaken by having the train- 
iaaster, traveling freight agent, or other official personally call on the 
employees to ascertain their wishes as to representation. ‘The rep- 
resentative of the Order of Railroad Telegraphers protested this 
method of balloting on the ground that the decision of the Labor 
Loard provided for a conference. Effort was made to show the 
carrier that it had not complied with the board’s direction in failing 
to hold a conference with the representative of the Order of Railroad 
Telegraphers to arrange the details of conducting a secret ballot as 
provided for therein. It-is claimed that the general manager 
insisted on pursuing the method already adopted and stated that 
there was no objection to him accompanying the carrier’s representa- 
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tives over the railroad; however, this invitation was declined by the 
employees’ representative, as it was considered irregular and not in 
accordance with the decision of the board. 

The employees contend that they sought to have the poll taken in 
accordance with the board’s decision and suggested methods of pro- 
cedure which in their opinion would be in conformity therewith, but 
the carrier declined to accept the suggestions or subseribe to the 
employees’ proposed arrangements. The board is requested to re- 
seas the carrier to hold conferences with the representatives of the 

rder of Railroad Telegraphers and any other organization or com- 
mittee of employees designated in the manner preseribed in Decision 
No. 826 and arrange for the details of secret ballot and election as 
provided for in Decision No. 218. 

The carrier states that upon receipt of Decision No. 826 it was 
carefully studied to determine its meaning and intent. Copies of 
Decision No. 218, referred to therein, were secured, and the carrier 
proceeded to carry out the provisions thereof. The carrier contends — 
that it was apparent that the decision was one adopted for the 
larger railroad systems, and that to apply it literally in the balloting 
of employees on the Buffalo & Susquehanna Railroad Corporation 
would have given the organized employees and the Order of Railroad 
Telegraphers full representation and would have deprived the unor- 
ganized employees of any representation, which the carrier claims — 
would have been manifestly unjust. 

The carrier states that a secret ballot was drawn up and the names’ 
of the local committee elected on March 17, on an open ballot, were 
shown first on the secret ballot. It is claimed that an effort was 
made to have the general chairman of the telegraphers’ organization 
go over the railroad on a motor car with the representatives of the 
carrier and arrange for the secret balloting of the employees, but 
it was found that he was at the south end of the road, a two days’ 
journey from headquarters, and using threats and coercion to intimi-— 
date agents and telegraphers on the line into voting for the Order of 
Railroad Telegraphers. 

Following the receipt by the board of the employees’ complaint 
with respect to the alleged failure of the carrier to comply with De- 
cision No. 826, a hearing was conducted pursuant to notice, at which 
the carrier was represented. The carrier contends that it has no 
dispute with the Order of Railroad Telegraphers; that it has un- 
doubted and unrestricted legal right to make wage and working 
conditions with its employees; and that the board exceeded its 
authority in considering and issuing Decision No, 826. However, 
notwithstanding this fact, the carrier claims that it has fully com- 
plied with the spirit and intent of the Labor Board’s Decision No. 
826, and has conducted a secret ballot in accordance with the terms 
of said decision, the result of which ballot indicates that the Order of 
Railroad Telegraphers does not represent the employees in station 
and telegraph service. ; 

O pinion.—In this case wages and working conditions of calploy om 
in telegraph and station service were and had been for many year 
governed by agreements between the carrier and the Order of Rail. 
road Telegraphers. In July, 1921, the carrier served notice of desire 
to terminate certain rules incorporated in the then existing agree- 
ment in accordance with Supplement No. 13 to General Order No. 
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7, and revise certain other rules of the agreement. When the em- 
»loyees’ committee declined, in subsequent conferences, to concur in 
he carrier’s proposal to exclude from the agreement employees 
‘lassified as agents and agent-telegraphers, the carrier established 
vages and working conditions for those classes by agreement with 
he individuals affected, and denied the right of the organization to 
‘epresent said classes. 

his action on the part of the carrier became the subject of a 
lispute between the organization and the carrier which could not 
»e disposed of in conference and was thereupon submitted to the 
aabor Board for decision. The Labor Board, recognizing this dis- 
yute as one which it was authorized to decide under section 301 
of the transportation act, 1920, issued Decision No. 826, which pro- 
vided for a secret ballot along the same lines and under rules and 
regulations analogous to those set forth in Decision No. 218, “to 
letermine the choice of a majority thereof as to whether the Order 
of Railroad Telegraphers shall represent them in rules negotia- 
ions,” although Decision No. 826 plainly provided that—. 

A conference shall be held on or before April 1, 1922—at such place as the 
arrier may designate and of which due notice shall be given to all parties 
nterested—between the duly authorized representatives of the carrier, the duly 
vuthorized representatives of the Order of Railroad Telegraphers * * *, 

The carrier was notified by the chief executive of the Order of 
Railroad Telegraphers of his desire to be represented in said con- 
ference. The vice president of that organization found upon calling 
ipon the general manager that the carrier had already undertaken 
in election according to its own interpretation of the rules of pro- 
‘edure outlined in Decision No. 218. This action was plainly in 
conflict with Decision No. 826. 

The statements contained in the carrier’s written presentation as 
© the board having exceeded its authority in assuming jurisdiction 
2 this case, and also in ordering an election, in attempting to pre- 
eribe a secret ballot, in stating how, in what manner, before what 
jate, and under what ee te the ballot should be taken, have been 
avefully considered. The Labor Board has, in so many orders, 
lecisions, and announcements which are available to the carrier, ex- 
pressed its opinion as to the intent of Congress in enacting Title III 
‘f the transportation act, 1920, and of the authority vested in the 
uabor Board by the said act, that it is not considered necessary to 
eiterate its position as to the extent of its power under the said act 
n this decision. 

The transportation act, 1920, places the carrier and the employees 
1 a contractual relationship as to the negotiation of rules and work- 
1g conditions, and the statute expressly provides that “disputes 
aall be considered, and if possible, decided in conference between 
spresentatives designated and authorized so to confer * * *.” 

The act plainly recognizes the right of employees directly inter- 
sted to select their own representatives. This can only be secured 
yy the voice of the majority of a class. The board, therefore, 
Jopted the following principle (Principle 15, Decision No. 119) 
\hich is obviously in accordance with the intent and spirit of the 
et, and just and reasonable: 


The majority of any craft or class of employees shall have the right to 
¢termine what organization shall represent members of such craft or class, 
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Such organization shall have the right to make an agreement which’ shall. 
apply to all employees in such craft or class. No such agreement shall infringe, 
however, upon the right of employees not members of the organization repre- 
senting the majority to present grievances either in person or by representa- | 
tives of their own choice. (II, R. L. B., 87.) 
The carrier apparently recognizes the right of the majority of © 
a class to select their representatives, as it had prior to the issuance 
of Decision No. 826 canvassed its employees in telegraph and station 
service, to determine their wishes as to representation. But the: 
organization formerly representing these employees was not a party 
to the procedure adopted by the carrier in determining the wishes 
of the majority as to representation, although that organization 
had been recognized as their representative for many years. The 
organization was justified in protesting this action of the carrier, | 
and the board was justified under the circumstances in prescribing a | 
method of secret ballot consistent with the provisions of the trans- | 
portation act, 1920, that would insure the employees directly inter- 
ested the right to indicate their wishes as to representation. Hay-_ 
ing heretofore set forth these regulations in detail in Decision No. 
218, the board in Decision No. 826 referred the carrier and the em- 
ployees to that decision for details of procedure. The board recog- 
nized that there might be certain special conditions peculiar to this — 
case which must necessarily be the subject of conference prior to | 
| 
| 
| 


the balloting, and if the carrier had displayed the proper spirit 
of cooperation, arrangements could readily have been made for “a 
secret ballot and election along the same lines and under rules and 
regulations analogous to those provided in Decision No. 218 of the 
Labor Board.” (Decision No. 826.) 

In any event, when a dispute arose as to the essential prelimina- 
ries incident to the ballot neither party should have proceeded fur- 
ther until that disagreement was composed either by further con- 
ference or reference to the Labor Board. As to the right of unor- 
ganized employees referred to by the carrier in its written presen- 
tation, the board calls attention to the fact that Decisions Nos. 218 
and 826 give such employees every right accorded them by the trans- 
portation act, 1920. \ 

Decision.—The Labor Board decides that the election held by the 
carrier as hereinbefore referred to was illegal and void, and that 
the rules negotiated by the alleged representatives selected by said 
election shall be void and of no effect. Pending the outeome of bal- 
lot and decision as to representation, the rules of the agreement with 
the Order of Railroad Telegraphers shall govern wages and working 
conditions of employees included therein. 

The Labor Board directs that a secret ballot shall be taken to de- | 
termine whether the Order of Railroad Telegraphers represents a 
majority of the class of employees included in rule 1 of Decision No. 
757. This seeret ballot shall be held along the same lines and under | 
rules and regulations analogous to those provided in Decision No. | 
918. Conferences shall be held on or before December 1, 1922, for 
the purpose of arranging the details of distribution, casting, count- | 
ing, and tabulating the ballots and announcing the results thereof, | 
When the ballots have been canvassed the result shall be reported 
to the Labor Board, and the authorized representatives of the carrier | 
and the chosen representatives of the employees will proceed with | 


the negotiation of rules. | 
‘ 
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DECISION NO. 1416—DOCKET 1966. 
Chicago, Ill, November 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
pod Station Employees y. Cincinnati, Indianapolis & Western Railroad 
0. 


Q@uestion.—This decision is upon a controversy as to the right 
of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees to represent clerical em- 
ployees in the carrier’s service in negotiation of rules for the govern- 
ment of working conditions of that class of employees. 

Statement.—The working conditions of clerical and station em- 
ployees in the carrier’s service were governed by the clerks’ national 
agreement, the rules of which were assumed by the Labor Board in 
Decision No. 2 as the basis for the application of the increases pre- 
scribed therein. Pursuant to Decision No. 119 representatives of the 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees made request upon the carrier for a 
conference for the purpose of negotiating rules and working condi- 
tions in lieu of the clerks’ national agreement. The carrier informed 
the committee of the clerks’ organization that it was at that time 
conducting negotiations with another committee claiming to repre- 
sent clerks in its service. 

_ The carrier subsequently entered into an agreement effective July 
1, 1921, with a committee of clerks whom it recognized as the chosen 
representatives of a majority of the clerks in its service. In Septem- 
ber, 1922, the carrier negotiated an amended agreement with an 
association of clerical employees known as the Cincinnati, Indian- 
apolis & Western Clerks’ Association. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees has certified to the Labor 
Board that it did, in May, 1921, and does now represent the majority 
of the clerical employees, and has presented to the board petitions 
containing the original signatures of 112 clerks in the carrier’s service. 
The clerks’ organization contends that the committee with whom the 
carrier negotiated the agreement of July 1, 1921, was not duly elected 
in the manner prescribed in the decisions of the Labor Board, and 
that the so-called chairman of the committee was an employee hold- 
ing a personal-office-force position and not qualified to negotiate an 
agreement or solicit the signatures of employees subject to the terms 
thereof. 

The Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees further contends that the 
clerks had no voice in the selection of the committee with whom the 
carrier negotiated the agreement effective July 1, 1921, and that in 
many instances intimidating and coercive methods were used in 
securing the signatures that appear on the petition circulated by the 
said committee. The clerks’ organization requests that the carrier 
be directed to continue the clerks’ national agreement in effect until 
such time as the carrier confers with the duly authorized and accred- 
ited representatives of the employees in accordance with Decision 
No. 119 for the purpose of negotiating and agreeing upon rules and 
working conditions, and if there is any doubt as to representation 
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that a ballot be taken in accordance with the provisions of Decisions 
Nos. 218 and 220 to determine the wishes of the majority. 

The carrier states that it negotiated an agreement with a com- 
mittee representing 60 per cent of the clerks in its service and a copy 
of the said agreement has been duly filed with the Labor Board. ‘The 
carrier contends that it has acted in accordance with the decisions 
of the Labor Board and that it has no dispute with the clerks’ - 
organization. 

After due notice a hearing was conducted by the Labor Board at 
which the carrier was not represented. 

O pinion.—There has been filed with the board by the representa- 
tives of the Brotherhood of Railway and Steamship Clerks, Freight 
Handlers, Express and Station Employees petitions bearing the 
signatures of 112 clerks in the carrier’s service expressing a desire— 

That the regularly elected system board of adjustment of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and Station Hm- 
ployees should represent us in all matters pertaining to rates of pay and 
working conditions that may arise. between the company and its employees. 

There has also been filed with the Labor Board by the carrier 
a “List of names of clerks who signed the agreement between the 
Cincinnati, Indianapolis & Western Railroad Co. and the Cincinnati, 
Indianapolis & Western Railroad clerks covering rules, wages, and 
working conditions effective July 1, 1921.” This list also contains 
the names of 112 clerks in the carrier’s service. A comparison of 
the two lists shows that there are about 30 employees whose names 
appear on both of them. According to the carrier’s statement there 
were 186 employees filling positions included in Group 1 in its service 
on July 1, 1921. 

The employees whose names appear on both lists presented to the 
board, can not be included by either the clerks’ organizations com- 
mittee or the committee with whom the agreement of July 1, 1921, 
was negotiated in determining who represented the majority. 
Therefore the evidence was not conclusive that the committee with 
whom the agreement was negotiated actually represented the ma- 
jority and that committee had no right under Principle 15, Decision 
No. 119, to make an agreement to apply to all employees in the 
class. 

Principle 15, here referréd to, reads in part as follows: 

The majority of any craft or class of employees shall have the right to 
determine what. organization shall represent members of such craft or class. 


Such organization shall have the right to make an agreement which shall 
apply to all employees in such craft or class * * *. (II, R. L. B., 87.) 


Decision—The Labor Board decides that the election held by the 
carrier as hereinbefore described is illegal and void, and that the — 
rules negotiated by the alleged representatives selected by said ballot — 


shall be void and of no effect. 


The provisions of Addendum 2 to Decision No. 119 and of De- 


cision No. 630 shall apply from their effective dates, pending agree- — 


Board upon the question that may not be decided in conference. 
The Labor Board also decides that the evidence is not now con- 


ment negotiations properly conducted and decision of the Labor | 
} 
; 


clusive as to what organization represents a majority of the em-— 
ployees included in Group 1, Decision No. 220, and therefore directs 
that a vote shall be taken to determine the choice of a majority of 


i 
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the employees included in said group of said decision as to repre- 
sentation in the negotiation of rules and working conditions. 

A conference shall be held on or before December 1, 1922—at such 
place as the carrier may designate and of which due notice shall 
be given to all interested parties—between the duly authorized rep- 
resentatives of the carrier, the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees, the 
duly authorized representatives of any other organization represent- 
ing the classes of employees herein referred to and whose by-laws 
or constitution establishes the fact that the organization was estab- 
lished for the purpose of performing the functions of a labor organ- 
ization as contemplated in Title IT] of the transportation act, 1920, 
and the duly authorized representatives of 100 or more unorganized 
employees. 

Representatives of unorganized employees authorized to attend 
this conference must have the individual and personal signature and 
authorization of not less than 100 employees of the said class, said 
authorization to show the place of employment and the title of the 
position held in the service. Said conference shall arrange all the 
detatils of distribution, casting, counting, and tabulating of the bal- 
lots, and announce the results thereof along the same lines and under 
rules and negotiations analogous to those provided for in Decisions 
Nos. 218 and 220. When the ballots have been canvassed the result 
shall be reported to the Labor Board, and the authorized representa- 
tive of the carrier and the chosen representatives of the employees 
will proceed with the negotiation of rules. 


DECISION NO. 1417.—DOCKRET 1298. 
Chicago, Ill., November 22, 1922. 


American Train Dispatchers Association v. Southern Pacific Lines in Texas 
and Louisiana. 


Question—Request for reinstatement and pay for time lost by 
J. J. Dermody, train dispatcher, dismissed on September 9, 1921. 

Statement.—The representatives of the employees state that on or 
about September 9, 1921, Mr. Dermody, theretofore employed in the 
Jacksonville, Tex., office of the Southern Pacific Lines in Texas and 
Louisiana in the capacity of trick dispatcher, was discharged from 
the service of said carrier account alleged “improper handling of 
train orders and of trains, which created hazard of accidents.” 

Also, that proper appeal was made to the carrier to comply with 
existing rules of working conditions prior to discharging said Mr. 
Dermody, and proper appeal was subsequently made to each higher 
operating official of said carrier for reinstatement, with pay, of Mr. 
Dermody, all of which was unavailing. _ 

Employees’ position —The employees position is quoted as follows: 

It is the contention of the employees: (1) That the action of the carrier in 
dismissing Mr. Dermody, without having first complied with the provisions of 
thé following rule established by the United States Railroad Administration 
and maintained by Addendum No. 2 to Decision No. 119: “ When charged with 
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offenses likely to result in dismissal, a hearing will be given by a superior 
officer other than the immediate superior, at which hearing the dispatcher 
mnay be represented or assisted by any individual whom he may choose or select 
for that purpose,” entitles Mr. Dermody to be reinstated to the position from 
which he was discharged until such time as said carrier shall have complied 
with said rule, and to be paid for all time lost; (2) that Mr. Dermody is not 
guilty of ‘ improper handling of train orders and of trains which created hazard 
of accidents,” and is therefore entitled to be reinstated to the position from . 
which he was discharged and to be paid for all time lost; (3) that Mr. Der- 
mody was discharged from the service of said carrier because of his occupancy 
of the position of general chairman for the American Train Dispatchers’ Asso- 
ciation on the Southern Pacific (Texas Lines), said discharge being therefore 
unfair, unjust, and unreasonable, in consequence of which Mr. Dermody is 
entitled to be reinstated to the position from which he was diseharged in the 
service of said carrier and paid for all time lost; (4) that the dismissal of Mr. 
Dermody was unfair, unjust, and unreasonable, in consequence of which he is 
entitled to be reinstated to the position from which he was discharged in the 
service of said carrier and paid for all time lost. ; 

Carrier's position—The representatives of the carrier state that 
Mr. Dermody was given a hearing and made acquainted with the 
charges preferred against him; that all the charges made have been 
abundantly proven and do not indicate a proper character of train 
dispatching; and that his dismissal from the service was due entirely 
to unsatisfactory work performed by him as a train dispatcher. 

Decision —TVhe evidence submitted at the hearing of this case in- 
dicates that the charges preferred by the carrier were substantiated 
to the extent of warranting the dismissal of J. J. Dermody, train 
dispatcher. 

Request for reinstatement and pay for time lost can not be sus- 
tained, and is therefore denied. 


DECISION NO. 1418.—DOCKET 968. 
Chicago, Ill., November 22, 1922. 


Petition of Fort Smith & Western Railroad for Rehearing on Docket 968, 
Decision No. 598. 


Question.—Request for reconsideration in connection with dispute 
in regard to the reinstatement of C. H. Drake, boiler maker, who 
was dismissed from the service February 27, 1921, for alleged viola- 
tion of rule 23 of the Federal locomotive inspection laws, 

Statement.—Decision No. 598, issued by the Labor Board, pro- 
vided that Mr. Drake be reinstated to the service with seniority 
rights unimpaired and paid for all time lost, less any amount he 
may have earned in other employment. 

Subsequent to the issuance of this decision the carrier requested 
that the case be reconsidered. In this request for reconsideration 
special emphasis was placed on the delay that had occurred in the 
handling of the case, the carrier charging a great part of the delay 
to the organization, for which they disclaim responsibility and for 
which they do not feel that they should be required to pay. av 

Decision.—Request for reconsideration of this case is denied. 


a 
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DECISION NO. 1419——DOCKET 1418. 
Chicago, Ill., November 22, 1922, 
Brotherhood Railway Police vy. Long Island Railroad Co. 


Question —Request for reinstatement of Henry Klieman, John J. 
Brady, Rudolph Bergmann, Edward G. Phillips, John Carnyn, and 
Henry C. Dowell, formerly employed as patrolmen, with pay for 
monetary loss sustained since date of their dismissal. 

Statement—The men named above were employed as patrolmen 
by the carrier until October 24, 1921. 

The employees state that on the date in question they were re- 
quested by the superintendent of police to report to the employment 
bureau, where they were requested to take the place of striking em- 
ployees in the event the anticipated nation-wide railroad strike 
took effect. The employees further state that having refused to do 
so, the men were dismissed from the service; that they sought a 
hearing in cénnection with their dismissal; and that on November 
10, 1921, pursuant to notice received by them on that date, they 
appeared before the superintendent of police, who, it is claimed, 
told them he was ready to go on with the hearing. It is claimed 
that the patrolmen requested the right to have their duly accredited 
representative present in accordance with the provisions of Supple- 
ment 14 to General Order No. 27, but this request was denied, where- 
upon the employees declined to proceed with the hearing. 

The employees contend that the men named herein have been in 
the service of the carrier from 2 to 10 years and have clear records; 
that they were dismissed without hearing; and that when the privi- 
lege of a hearing was finally extended to them after their dismissal 
the notice they received was so short that they were unable to pro- 
duce their desired witnesses or representatives. The employees fur- 
ther contend that application for appeal to the highest designated 

officer of the carrier, as provided for in Supplement 14 to General 

Order No, 27, was denied, and that the dismissal of these men was 
brought about on account of their membership in the Brotherhood 
Railroad Police. The employees request that the men named be 
reinstated to their former positions, with seniority rights unimpaired 
and reimbursed for all time lost. 

The carrier states that in October, 1921, the carriers throughout 
the country were confronted with the possibility of a walkout of their 
employees in engine, train, and yard service, and realizing that 
should the strike occur as advocated by the organizations involved it 
would be a national calamity, it assumed it to be its duty as a common 
carrier to anticipate the situation and prepare so far as possible to 
meet it by building up an organization of loyal employees and new 
men to replace those leaving the service. In addition to other steps 
taken to make possible the operation of train service, a canvass was 
made of all departments to develop the number of men who could be 
spared for duty in some branch of the train-service operation, with 
instructions to have such men report to the employment bureau for 
classification, etc. It is stated that in response to the call the police 
department directed the six patrolmen in question to report to the 
employment bureau, which they did on or about October 24, 1921. 
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The carrier states that they were classified and informed that in the 
event of a strike, which was scheduled to take place on November 5, 
they would be assigned to certain train service, but that in the mean- 
time they should report back to their department to resume their cus- 
tomary duties until called upon. 

The carrier contends that they did not so report and, so far as 
known, they made no effort to cover their assignments as patrolmen 
nor made any attempt to explain to their superior officer the reasons 
for their absence from duty until October 29, when they addressed a 
letter to the superintendent of police. The carrier contends that these 
men were not dismissed on October 24 as alleged, but automatically 
eliminated themselves from the service on account of being absent 
from duty for a period of five days, in violation of rule 45 of the 
rules and regulations of the police department, reading as follows: 

Absent without leave of any member of the force for five consecutive days 
shall be deemed and held to be a resignation, and the member of the force so 
absent shall, at the expiration of said period, cease to be a member of the police 
department and be dismissed therefrom without notice. 4 

The carrier states that these men received their commissions as 
railroad policemen from the superintendent of State police in 
accordance with the laws of the State of New York, and that since 
this occurrence their commissions have been revoked by the super- 
intendent of State police. 

The application form subscribed to by these men when entering the 
service reads in part as follows: 


I hereby apply for employment in the department as or such 
other service as may be found necessary from time to time by the railroad er 
my superior officer * * #*, 


The carrier contends that if, as it now appears, these men were 
opposed to assuming any duty in the event of a strike other than 
their customary duties as patrolmen in freight yards where they 
would not be required, they should have at least reported back to 
their superior officer and stated their position instead of having 


completely eliminated themselves by their absence, presumably be-. 


cause of having been classified for some other duties that were not 
agreeable to them and which they were not required to assume until 
November 5, and which, as it turned out, they would not have been 
required to perform at all. The carrier contends that if these men 
had been dismissed from the service they would have been given a 
hearing, but in this case no hearing was required, as the men were 
not dismissed but failed to report for duty and were dropped from 
the service in accordance with rule 45, 

Opinion.—The evidence presented._to the Labor Board in this case 
shows that on October 24, 1921, the employees in question were in- 
structed by their superior officer to report to certain officials of the 
transportation department for service in connection with an impend- 
ing strike. Upon reporting to that department they were informed 
as to the duties they would be required to perform in the event of 
the strike occurring on November 5, and instructed to report back 
to their department to resume their customary police duties until 


called upon. They did not report back to the chief of police nor — 


attempt to explain their absence from duty until October 29, and 
therefore automatically eliminated themselves from the -service 
under rule 45 of the police department herein quoted. 
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Furthermore, the employees do not deny that they refused to per- 
form the service to which the carrier desired to assign them on 
November 5, and at the hearing conducted by the Labor Board 
their representatives took the position that the carrier had no right 
to use its policemen on any other work, regardless of the emergencies, 
circumstances, or necessities of the service. The application for em- 
ployment to which these employees subscribed when they entered 
the service provides that they shall perform “such other service as 
may be found necessary from time to time by the railroad,” and their 
refusal to obey the instructions of their superior officer in this in- 
stance was not only insubordination but was clearly in violation of 
their contract of employment. 

Decision—The Labor Board decides that the request for reinstate- 
ment is denied. 


DECISION NO. 1420.—DOCKET 1464. 
Chicago, Itl., November 22, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Gulf & Ship Island Railroad Co. 


Question—Request for reinstatement of W. N. Smith, clerk, Hat- 
tiesburg, Miss., dismissed from the service on September 23, 1921. 

Decision—Basing this decision upon the evidence before it, in- 
eluding proceedings of hearing conducted by the Labor Board, the 
board decides that request for reinstatement is denied. 


DECISION NO. 1421.—DOCKET 1519. 
Chicago, Iil., November 22, 1922. 
Order of Railroad Telegraphers v. Great Northern Railway Co. 


Question—Claim of John Roelfsema for one hour’s overtime, 
July 28, 1920, to March 1, 1921. 

Statement.—Mr. Roelfsema was the only employee in the ticket 
office, Sioux City, Iowa. He held the title of ticket agent, and per- 
formed no telegraph duties. From July 28, 1920, to March 1, 1921, 
he was assigned from 10 a. m. to 7 p. m., with one hour for meals. 
Claim is made for one hour overtime each day, from 6 p. m. to 7 
p. m., under the following articles of agreement between the carrier 
and employees in telegraph service, effective April 1, 1919: 

Article X (b).—At offices having but one schedule position, whose hours of 
service are not consecutive, employees will commence work between 6 a. m. and 
9 a. m. or between 6 p. m. and 9 p, m. 

Article X (f).—Employees will not be required to suspend work during regu- 
lar hours or to absorb overtime. 

The employees state that under Article X (6) of the agreement 
above quoted Mr. Roelfsema could not commence work later than 
9 a. m., and therefore his regular assignment under the said rule 
should have been 9 a. m. to 6 p. m., with one hour deducted for the 
meal period; that it was decided by the superintendent to disregard 
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the provisions of the above-quoted rules and assign the ticket agent 
to such hours of service as would avoid the payment of overtime. 
The employees further state that there was a passenger train due at 
this station between 6 and 7 p. m. which the agent had to work, and 
that he is entitled to one hour overtime each day; that in October, 
1919, the superintendent of telegraph issued instructions which 
clearly outlined the intent of the rules applying to employees in 
this class of service, but the superintendent did not comply with the 
instructions. 

The employees contend that the employee in question was forced 
to suspend work from 9 a. m. to 10 a. m. to absorb and avoid the 
payment of overtime for the hour 6 p. m. to 7 p. m., and request that 
he be reimbursed for the overtime due him undér the rules of the 
agreement. 

The carrier states that the regular hours of the position held by 
Mr. Roelfsema were arranged to meet the requirements of selling 
tickets for departing trains; that these arrangements had been in 
effect for some time past and were prevalent during the time Mr. 
Roelfsema occupied the position from 10 a. m. to 7 p. m., with one 
hour off for dinner; that Mr. Roelfsema knew before taking the 
position that the hours were so arranged; that he never made any 
request to have them changed; and that it was understood that they 
were entirely satisfactory to him. 

Mr. Roelfsema was displaced, from his position by another em- 
ployee on March 1, 1921, in accordance with the operation of 
seniority rules. After his displacement he made claim for one hour’s 
overtime each day between 6 p.m. and 7 p.m. The carrier contends. 
that this claim was declined for the reason that it was for overtime 
not worked, and that during the entire time Mr. Roelfsema occupied 
the position he made no request to have the hours changed, nor did he 
submit any overtime slips, which all employees, under the teleg- 
raphers’ agreement, have standing instructions to turn in daily. 

Decision—The Labor Board decides that the assignment estab- 
lished by the carrier for the position referred to in this dispute was 
in conflict with Article X of the telegraphers’ agreement, and that 
the employee in whose behalf claim is presented shall be reimbursed 
for the amount due him in accordance with said agreement, 


DECISION NO. 1422.—_DOCKET 1520. 
Chicago, 1il., November 22, 1922. | 
Order of Railroad Telegraphers y- Great Northern Railway Co. 
Q@uestion.—Shall J. N. Mendro, ticket seller, Williston, N. Dak., 


be paid overtime for hours of a spread in excess of eight hours? { 

Statement.—The employee named is employed as ticket seller at 
Williston, and from March 1, 1920, to July 1, 1920, he was assigned 
to come on duty at 6.30 p.m. and remain on duty until 4.55 a. m., the 
arriving time of passenger train No. 1. : Lg 

The employees state that there were two ticket sellers employed | 
at Williston during the period in question—one working days and 


one (Mr. Mendro) working nights—and that it was, therefore, a 
: 


q 
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two-shift office and each employee should have been assigned to 
eight consecutive hours daily in accordance with section (a), Article 
X of the agreement between the carrier and employees in telegraph 
service, reading as follows: 

Hight consecutive hours, exclusive of the meal hour, shall constitute a day’s 
work, except that where two or more shifts are worked, eight consecutive 
hours, with no allowance for meals, shall constitute a day’s work. 

It is stated by the employees that Mr. Mendro makes the following 
positive statement: 

That at the time he hired out to the Great Northern Railway Co. as ticket 
seller he was instructed by S. S. Caswell, agent, Williston, N. Dak., to report 
for work each night at 6.30 p. m., and to coutinue on duty until Train No. 1 
had departed, said train being scheduled to depart at 4.55 a. m., and that he was 
instructed by Agent Caswell to protect train No. 1, even though said train was 
late, and to stay on duty until the day man came on duty at 8 a.m. This he 
did until on or about July 1, 1920, when he was instructed otherwise. 

The employees further state that this spread of service from 6.30 
p- m. to 4.55 a. m. covered a spread of 10 hours and 25 minutes, which 
was actually worked by Mr. Mendro, or 2 hours and 25 minutes 
overtime each day when train No. 1 was on time; and that quite 
frequently train No. 1 was late, which made it necessary for Mr. 
Mendro to remain on duty until the said train had departed, there 
being no other employees on duty at that time. 

The employees also state that ni Mendro protested to the agent 
in regard to receiving only 8 hours’ pay for an assignment of 10 
hours and 25 minutes, and was told that if his hours were changed 
to an eight-hour shift “it would spoil the day man’s hours.” The 
agent, it is claimed, made reference to an agreement entered into be- 
tween former ticket sellers under which they worked this assign- 
ment, and arranged by mutual agreement to suit their personal con- 
venience; however, Mr. Mendro claims he was not a party to the said 
agreement, and so informed the agent. It is claimed that Mr. Mendro 
also protested to the division superintendent in regard to his long 

assignment, but the superintendent, after conferring with the agent, 
, declined to entertain.a claim for overtime actually worked and 
informed Mr. Mendro that the claim would not be paid. 

The employees contend that Mr. Mendro did not agree with the 
agent, superintendent, or anyone else, to work from 11 to 16 hours 
per day for compensation for eight hours, and they have submitted 
to the Labor Board an affidavit of denial of any such agreement. 
The employees request that Mr. Mendro be reimbursed for the hours 
actually worked in excess of eight during the period March 1 to 
July 1, 1920. an 

The carrier states that two ticket clerks were employed at Willis- 
ton, and assigned to eight-hour shifts. On May 1, 1919, they ar- 
ranged between themselves to meet the passenger trains and perform 
the other work assigned to them daily at their own convenience. 
This arrangement provided for the night man meeting train No. 3, 
due at 7.25 p. m., and train No. 1, due at 4.55 a. m., and in case No, 1 
was late protecting it until 8 a. m., when the day man came on duty. 
This necessitated the night man coming on duty between 6.30 p. m. 
and 6.40 p. m., in order to check the ticket case and have the ticket 
window open 30 minutes before the arrival of the train. 
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On October 31, 1919, the day ticket seller was promoted to cashier, 
the night ticket clerk was assigned to the day shift, and Mr. Mendro 
was employed as night ticket clerk. The carrier contends that the 
assignment of the positions and the arrangement that had existed 
between the two ticket clerks, as described above, was explained to 
Mr. Mendro when he was employed, and with the understanding 
that the arrangement was satisfactory to him, it was continued in 
effect. The carrier further states that later on Mr. Mendro asked 
the agent if there was some way by which he could get away from 
the long spread of hours and he was told that he could do so at any 
time by working the hours that had been assigned him; this he did 
not agree to do. 

it is claimed that nothing further was said about the matter and 
no overtime slips presented until the clerks’ organization presented 
claim for overtime in behalf of Mr. Mendro on or about July 1, 1920, 
whereupon the two ticket clerks were instructed to work their as- 
signed hours. The claim of the clerks’ organization was declined. 
The telegraphers’ organization then presented claim for overtime 
from November 1, 1919, to July 1, 1920, which was later modified 
to the period March 1, 1920, to July 1, 1920. 

It is the contention of the carrier that Mr. Mendro agreed to be a 
party to the arrangement entered into between the ticket clerks 
prior to his employment and that he admitted this in his dis- 
cussion with the superintendent; therefore, since Mr. Mendro’s claim 
contemplates compensation for hours in excess of eight, which were 
worked under an agreement between the two ticket clerks and ac- 
cepted by Mr. Mendro upon his employment, the carrier should not 
be penalized. 

Opinion.—The rule herein quoted provides that eight consecutive 
hours shall constitute a day’s work in offices where two or more shifts 
are worked. Mr. Mendro was not a party to the agreement entered 
into between the two former ticket clerks before he entered the service 
and was not bound by the provisions thereof. 

Decision.—The Labor Board decides that J. N. Mendro shall be 
reimbursed for the daily hours actually worked in excess of eight 
during the period March 1, to July 1, 1920. 

Position of the employees is sustained. 


DECISION NO. 1423.—DOCKET 1535. 
Chicago, Ill., November 22, 1922. 


Order of Railroad Telegraphers vy. Great Northern Railway Co. 


Question.—Shall the ticket sellers at the Union Passenger Station, 
Minneapolis, Minn., named in this dispute, be paid one hour over- 
time under Article X of the telegraphers’ agreement, March 1, 1920, 
to February 1, 1921? 

Statement—During the period October 1, 1918, to February 1, 
1921, the following ticket sellers employed at Minneapolis Union 
Station were assigned to work eight hours with one hour for meals 
within a spread of nine hours: P. J. Wiederholdt, R. A. Buhse, 
R. M. Tschumperlin, E. M. Nortvedt, A. V. Barquist, G. H.-Swale, 
J. C. Russell, R. C. Danielson. 
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Claim is presented by the employees for one hour overtime under 
Article X of the telegraphers’ agreement for the period March 1, 
1920, to February 1, 1921. Article X of the telegraphers’ agreement 
reads as follows: 

Hight consecutive hours, exclusive of the meal hour, shall constitute a 
day’s work, except that where two or more shifts are worked eight consecu- 
tive hours with no allowance for meals shall constitute a day’s work. 

The employees state that the employees in question are subject to 
the provisions of the telegraphers’ agreement and that under sec- 
tion (a) of Article X, above quoted, they should be assigned to eight 
consecutive hours with no allowance for meal period. 

The employees further state that when these ticket sellers received 
their back pay under Supplement 13 to General Order No. 27 they 
found it did not include any pay for the nine-hour spread of service 
which they had been working, and they accordingly protested to the 
ticket agent, who, it is claimed, advised them that it was not in ac- 
cordance with his wishes to have any claim presented, and that 
such claims would not be entertained. It is stated that the ticket 
agent also threatened to reduce the force if any claims were pre- 
sented, and in this way the ticket sellers were intimated to with- 
draw their claims for the time being. It is also claimed that the 
employees were not permitted to appeal their case over the agent 
without severe criticism, which they desired to avoid if possible. 

The employees contend that on October 25, 1919, specific instruc- 

tions with respect to the application of section (a4) of Article X were 
issued by the superintendent of telegraph, which, if properly ap- 
plied, would have avoided the claims now presented; but since the 
instructions were disregarded and the eight ticket sellers named 
were forced to work a longer spread of hours than was specified in 
the rules, they are entitled to one hour overtime for each day they 
were forced to work the nine-hour spread during the period hon 
1,°1920, to February 1, 1921. 
. The carrier states that the ticket clerks at Minneapolis passenger 
station have always worked a regular number of hours per day with 
one hour off for meals on their own time, and that after the eight- 
hour day became effective, they worked a spread of nine hours. with 
one hour off fer meals. The carrier further states that these em- 
ployees were not included in an agreement with any class of em- 
ployees until the issuance of Decision No. 245 of Railway Board of 
Adjustment No. 3, which required the carrier to include them under 
the telegraphers’ agreement. 

The carrier does not deny that section (a) of Article X of the 
agreement above quoted provides that employees shall be assigned 
to eight consecutive hours, but claims that it was understood that 
these employees desired to continue the practice of taking an hour 
off of their own time for their meals and they were accordingly 
allowed to continue the practice until February 1, 1921, when the 
claim herein referred to was presented. The carrier further states 
that if the employees did not desire to continue to take the hour off 
for meals, they should have made their wishes known and should 
net have continued taking the hour off with a view to subsequently 
collecting pay for time not worked, and that inasmuch as no service 
was rendered during the time for which payment is claimed and 
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the employees had of their own volition taken this time off for meal 
period, the claim should be denied. 

Decision —The Labor Board decides that under the rule of the 
telegraphers’ agreement herein quoted the employees in whose behalf 
this claim is presented are entitled to pay for time worked in excess 
of eight consecutive hours, and they shall therefore be reimbursed 
for the amount due them under the rule. 

Position of the employees is sustained. 


DECISION NO. 1424—DOCKET 1607. 
Chicago, Iil., Novenvber 22, 1922. 


Order of Railroad Claim Investigators of North America y. Baltimore & 
Ohio Railroad Co. 


Question.—Shall the carrier negotiate a separate schedule of rates, 
rules, and working conditions to cover employees in its service repre- 
sented by the Order of Railroad Claim Investigators of North 
America ¢ 

Statement.—On August 22, 1921, the representative of the organi- 
zation party hereto presented to the carrier a request for con- 
ference for the purpose of negotiating a separate agreement coyer- 
ing rules and working conditions for certain employees in the freight- 
claim department, about 130 in number, designated as claim investi- 
gators. Conference was conducted on January 30, 1922, at which 
the committee of the organization was advised by the carrier that 
the employees whom the committee sought to represent were classi- 
fied as clerks and already included in an agreement with the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express’ 
and Station Employees. The carrier, therefore, declined to nego- 
tiate an agreement covering the said employees with the Order of 
Railroad Claim Investigators of North America. 

The committee representing the Order of Railroad Claim Investi- 
gators of North America states that it represents about 130 em- 
ployees composed of assistant chief clerks, salvage agents, loss- 
and-damage and overcharge-freight claim investigators, traveling” 
claim adjusters, traveling representatives, and heads of departments 
or bureaus of the freight-claim department to whom is intrusted 
the disbursement of millions of dollars in settlement claims, and 
contends that the freight-claim rate men in the overcharge-claim de- 
partment and the freight-claim prevention employees, hereinafter 
referred to as “ freight-claim investigators,” have been erroneously 
classified as clerks. 

The employees state that the duties of these so-called freight- 
claim investigators are embraced in the following description of 


their work: 


Upon receipt of a claim the investigator is intrusted with the prompt and 
accurate investigation thereof, and must dispose of it in such manner as to! 
maintain friendly relations between the claimant and carrier, at the same time 
upholding every right of his employer, paying to the extent of legal liability and 
no more, . 


The freight-claim investigator must (1) possess a general4mnowl- 
edge of the law of common carriers, keeping in touch with court 
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decisions relating to interstate and intrastate commerce as well as 
Interstate Commerce Commission and Public Service Commission 
rulings; (2) study the various State laws covering the sale of un- 
claimed and refused freight; (8) understand the manufacture and 
construction of all classes of articles, conveyances, and machinery; 
(4) know the effect of transportation-and the elements upon differ- 
ent materials; (5) know the inherent nature and vices of live stock, 
fruit, vegetables, and grain; and (6) must be familiar with railroad 
geography, rates, rate differential points, classification, classification 
rules, the construction of railroad equipment, the mechanism of 
scales, and with transportation schedules. 

After the fact of lability has been established, the amount fixed, 
and the claimant satisfied, the investigator must determine to what 
extent each of the several carriers is responsible. This requires 
a thorough knowledge of the freight-claim rules and rulings of 
the American Railway Association and the Railway Accounting 
Officers’ Association. The application of these rules frequently in- 
volves technicalities which result in submission of claim to the 
Arbitration and Appeal Committees of the American Railway As- 
sociation, the Railway Accounting Officers’ Association, and to the 
Interstate Commerce Commission for reparation. 

The Order of Railroad Claim Investigators of North America 
contends that the employees whose duties are described above actually 
constitute a body ot professional nen who are required to deal with 
the best men in the traffic world; they must have not only a special- 
ized training in traffic matters but an intimate knowledge of the rates 
and the classification and shipping requirements of the commodities 
handled, and must insist on the protection of the carrier’s interest to 
the maximum in the settlement of claims. 

It is further claimed that the carrier agrees with the committee 

that the disbursement of such sums as heretofore mentioned by the 
freight-claim investigator should not and can not be intrusted to 
mere clerical ability. 
- The employees contend that the definition of claim investigators 
referred to in Interpretation No. 8, Supplement 7 to General Order 
No. 27, refers to office employees engaged in a clerical capacity work- 
ing up and handling correspondence in connection with claims; that 
the employees designated as “freight-claim investigators” do not 
devote four hours a day to clerical work, as their time is taken up 
entirely with the actual investigation and settlement of claims, which 
duties require initiative, judgment, power of decision, and the train- 
ing and qualifications set forth in the description of these employees’ 
duties as quoted above. The Order of Railroad Claim Investigators 
of North America further contends that the duties of working up 
and handling correspondence in connection with claims are per- 
formed by claim clerks in the local station and clerks in the freight- 
claim department who are not referred to as freight-claim investi- 
gators and who have no authority whatever to make settlement of 
any claim for freight lost, damaged, or destroyed. 

It is therefore the contention of the committee that the carrier 
is in error in classifying the freight-claim seh Seah as clerks 
and including them within the jurisdiction of the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Sta- 
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tion Employees, and the request of the committee that the carrier 
be authorized to enter into negotiations with the Order of Railroad 
Claim Investigators of North America covering this separate and 
distinct. group or class of employees. 

The carrier states that it recognizes the fact that the work per- 
formed by the employees designated as claim investigators requires 
knowledge, experience, and special training that is not required of 
employees in other branches of the service classified as clerks; also, 
that it involves much initiative, special training, responsibility, and 
judgment to properly perform the duties intrusted to them. 

The carrier further states that at the present time claim investi- 
gators are classified as clerks; that the rules and working conditions 
contained in the agreement with the Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees govern their service; and that it does not feel authorized to 
negotiate a separate schedule of rules governing working conditions 
for the employees who are members of the organization party to 
this dispute. 

Opinion —Paragraph 5, section 300, of the transportation act, 
1920, reads in part as follows: a 

The term “ subordinate~efficial”” includes officials of carriers of such class 
or rank as the commission shall designate by regulation formulated and issued 
after such notice and hearing as the commission may prescribe, to the car- 
riers, and employees and subordinate officials of earriers, and organizations 
thereof, directly to be affected by such regulations. 

The Interstate Commerce Commission, pursuant to the above- 
quoted provision of the transportation act, 1920, issued under date of 
November 24, 1920, the following regulation with reference to claim 
agents: 

This class shall include claim agents below the rank of assistant general claim 
agent or chief claim agent. It does not include the so-called claim investigator. 
We are of the opinion that such employees who are engaged in clerical work 
are not officials ef the carriers. 

Under the above definition employees classified as claim investiga- 
tors can not be classified as subordinate officials, neither can they be 
classified as officials of carriers; therefore they are necessarily classi- 
fied as employees. As employees the only classification applicable to 
claim investigators 1s that of clerk. Principle 15 of Decision No. 119 
reads in part as follows: 

The majority of any craft or class of employees shall have the right to 
determine what organization shall represent members of such craft or class. 
Such organization shall have the right to make an agreement whieh shall apply 
to all employees in such craft or class. 

Group 1 of Decision No.-220 reads as follows: 


This group shall include all clerical forces in all departments, as defined 
in rule 4 of the national agreement promulgated by the United States Railroad 
Administration (excluding those that were considered as coming under the 
provisions of section (b), Article I, of the national agreement). This group 
shall also include telephone switchboard operators, office boys, office messen- 
gers, office chore boys, and other employees filling similar positions im offices, 
employees engaged in assorting waybills and tickets, operating appliances or 
machines for perforating, addressing envelopes, numbering claims and other 
papers, gathering and distributing mail, adjusting dictaphone cylinders, and. 
performing other analogous office service. . ; 


The carrier has recognized the Brotherhood of Railway and Steam- 
ship Clerks, Freight Handlers, Express and Station Employees as 
the organization chosen by a majority of the clerical em yees, 
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referred to in Group 1 of Decision No. 220, to represent them in 
negotiations pertaining to wages and working conditions. Under 
date of March 31, 1922, the carrier agreed with the general chair- 
man of the Brotherhood of Railway and Steamship eee Freight 
Handlers, Express and Station Miiplovis to include within the 
agreement with the clerks’ organization all employees in the office 
of the general freight-claim agent, except the following: 

Special agents, 

hief clerk. 
Assistant chief clerks. 
Accountant. 
_ Chief correspondence clerk 

Claim agent’s clerk. 

Traveling freight-claim adjusters. 

Division freight-claim prevention representatives. 

Supervisor of freight suits. 

Assistant supervisor of freight suits. 

Secretary to general freight-claim agent. 

Secretary to special agents. 

Secretaries to assistants to general freight-claim agent. 

Claim-prevention clerk, 

Personal file clerk. 

Timekeeper. 

Secretary to supervisor of freight suits, 

Inspector of perishable freight.’ 

Decision —The Labor Board decides that the classes of employees 
in whose behalf this application is presented, who are now included 
in the agreement between the carrier and the Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express and Station 
Employees, do not constitute a separate class or craft the majority 
of which may designate what organization shall represent them in 
negotiating rules and working conditions. 

Request of the Order of Railroad Claim Investigators of North 
America to negotiate a separate schedule of rates, rules, and work- 
in¢ conditions to cover employees in the claim department repre- 
sented by the said organization is therefore denied. 

This decision shall not be understood, however, to infringe upon 
the right of employees not members of the organization representing 
the majority to present grievances either in person or by representa- 
‘Aves of their own choice. 


DECISION NO. 1425—DOCKET 741. 
Chicago, Ill., November 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. St. Louis Southwestern Railway Co. 


Question.—Dispute regarding the application of rule 49, national 
igreement of the Brotherhood of Railway and Steamship Clerks, 
freight Handlers, Express and Station Ba ployed, to position of 
night porter at Mount Pleasant, Tex. 
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Decision.—The employees have requested the Labor Board to close | 
its file in this controversy. The case is therefore removed from the 
docket and the file closed. 


DECISION NO. 1426.—DOCKET 871. 
Chicago, Ill., November 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. International & Great Northern Railway. 


Question.—Shall rule 66, national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, be applied to the monthly rate of pay in effect 
for the position of day baggageman, San Antonio, Tex., March 1, 
1920, and the increase provided in Decision No. 2 for said position 
added to the daily rate thus established ? 

Statement.—The day baggageman at San Antonio was paid a 
monthly rate of $135, which included service performed on Sundays 
and holidays. This rate was authorized under special authority on 
March 1, 1919, and when Decision No. 2 was issued the increase pro- 
vided for therein was_added thereto, establishing a monthly com- 
pensation of $161.50 for the position. 

The employees contend that this position should be classified 
under rule 66 of the agreement, and that a daily rate of $5.29 should — 
be established from March 1, 1920, and.a rate of $6.33 established - 
from the effective date of Decision No. 2. The carrier contends that 
the rate to which it applied the increase set forth in Decision No. 2 
was the rate established by the United States Railroad Administra-_ 
tion, and that, therefore, Decision No. 2 of the Labor Board has been 
fully complied with. ; 

Opinion—\t appears that, acting upon the recommendation of 
the chairman of the Western Passenger Traffic Committee, the Fed- 
eral manager recommended to the regional director under date of 
March 4, 1919, that certain increases be made in the existing rates 
of pay of station, ticket, and baggage employees at San Antonio. 
This recommendation was approved by the regional director on 
March 11, and the increased rates became effective March 1, 1919. 
This position was subject to the rules of the clerks’ national agree- 
ment, effective January 1, 1920, and the carrier converted the 
monthly rate established in March, 1919, to a daily rate in accord- 
ance with rule 66 of the said agreement, but later reverted to the 
monthly rate and declined to restore the daily rate. 

The employees presented a grievance to the carrier upon the 
question of establishing a daily rate of pay for this position im 
accordance with rule 66, but were unable to secure favorable con- 
sideration of their request. . 

Decision—The Labor Board decides that rule 66 of the clerks’ 
national agreement shall be applied to the rate of pay of the po- 
sition herein referred to, in effect March 1, 1920, and the increase 
set forth in Article II of Decision No. 2 for said position shall be 
applied to the daily rate thus established. { 

The position of the employees is sustained. } 
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DECISION NO. 1427.—DOCKET 872. 
Chicago, Ill, WeDanee, 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. International & Great Northern Railway. 


Question—Shall rule 66, national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, be applied to the monthly rate of pay in effect 
for the position of night baggageman, San Antonio, Tex., March 1, 
1920, and the increase provided in Decision No. 2 for said position 
added to the daily rate thus established ? 

Statement—W. A. Bugg, night baggageman, passenger station, 
San Antonio, was paid a monthly compensation of $120, which in- 
cluded service performed on Sundays and holidays. This rate was 
authorized under special authority, effective March 1, 1919, and was: 
in effect at the expiration of Federal control. The increase pre- 
scribed in Decision No. 2 for the position was added to this rate, 
making a total compensation of $146.50. 

The employees contend that the employee herein referred to 
should receive, effective March 1, 1920, a daily rate of $4.71 and 
from and after the effective date of Decision No. 2 he should receive 
a rate of $5.75 per day. ‘The carrier states that the rate in effect 
at the time this dispute was submitted to the Labor Board was the 
rate established by the application of Decision No. 2 to the rate 
authorized by the United States Railroad Administration, and that 
therefore there has been no violation of any orders or decisions of 
the board affecting this position. 

Opinion—It appears that, acting upon the recommendation of 
the chairman of the Western Passenger Traffic Committee, the Fed- 
eral manager recommended to the regional director under date of 
March 4, 1919, that certain increases be made in the existing rates 
of pay of station, ticket, and baggage employees at San Antonio. 
This recommendation was approved by the regional director on 
March 11, and the increased rates became effective March 1, 1919. 
This position was subject to the rules of the clerks’ national agree- 
ment, effective January 1, 1920, and the carrier converted the monthly 
rate established in March, 1919, to a daily rate in accordance with 
rule 66 of the said agreement, but later reverted to the monthly rate 
and declined to restore the daily rate. 

The employees presented a grievance to the carrier upon the ques- 
tion of establishing a daily rate of pay for this position in accord- 
ance with rule 66, but were unable to secure favorable consideration 
of their request. 

Decision.—The Labor Board decides that rule 66° of the clerks’ 
national agreement shall be applied to the rate of pay of the position 
herein referred to, in effect March 1, 1920, and the increase set forth 
in Article II of Decision No, 2 for said position shall be applied to 
the daily rate thus established. 

The position of the employees is sustained. 
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DECISION NO. 1428.—-DOCKET 874. 
Chicago, Ill., November 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. International & Great Northern Railway. 


Question—Shall rule 66, national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees, be applied to the monthly rate of pay in effect 
for the position of day ticket clerk, passenger station, San Antonio, 
Tex., March 1, 1920, and the increase provided in Decision No, 2 for 
said position added to the daily rate thus established ? 

Statement.—The day ticket clerk at San Antonio Passenger Sta- 
tion, working seven days a week, was paid a monthly salary of $150 
a month with no additional compensation for Sundays and holidays. 
This rate was established by special authority of the regional director 
March 1, 1919, and remained in effect until the termination of Federal 
control. The increase prescribed in Decision No. 2 for employees in 
this class of service was added to this rate. 

The employees contend that under rule 66_of the clerks’ national 
agreement this position should be paid a daily rate of $5.88 from 
March 1, 1920, and a rate of $6.92 from the effectiye-date of Deci- 
sion No. 2. 196 

The carrier contends that. the rate of $150 per month is the rate 
established by or under the authority of the United States Railroad 
Administration in effect at 12.01 a. m., March 1, 1920; that the in- 
crease provided by Decision No, 2 for positions of this class was 
added to that rate; and that, therefore, all of the orders of the Labor 
Board pertaining to this position have been complied with. 

Opinion.—It appears that, acting upon the recommendation, of the 
chairman of the Western Passenger Traffic Committee, the Federal 
manager recommended to the regional director under date of March 
4, 1919, that certain increases be made in the existing rates of pay 
of station, ticket and baggage employees. at San Antonio. This 
recommendation was approved by the regional director on March 
11, and the increased rates became effective March 1, 1919. This 
position was subject to the rules of the clerks’ national agreement, 
effective January 1, 1920, and the carrier converted the monthly 
rate established in March, 1919, to a daily rate in accordance Ooh 
rule 66 of the said agreement, but later reverted to the monthly rate 
and declined to restore the daily rate. 

The employees presented a grievance to the carrier upon the 
question of establishing a daily rate of pay for this position in ac- 
cordance with rule 66, but were unable to secure favorable consid- 
eration of their request. 

Pecision—The Labor Board decides that rule 66. of the clerks’ 
national agreement shall be applied to the rates of pay of the posi- 
tion herein referred to, in effect March 1, 1920, and the imerease set 
forth in Article II of Decision No. 2 for said position shall be 
applied to the daily rate thus established. te 

Position of the employees is sustained. 
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DECISION NO. 1429.—DOCKET 876. 
Chicago, Ill., November 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. International & Great Northern Railway. 


Question.—Shali rule 66, national agreement of the Brotherhood 
of Railway and Steamship Clerks, Freight Handlers, Express and 
Station Employees be applied to the monthly rate of pay in effect 
for the position of accountant at passenger station, San Antonio, 
Tex., March 1, 1920, and the increase provided in Decision No. 2 
for said position added to the daily rate thus established ? 

Statement.—K. T. Jones, accountant, San Antonio, passenger sta- 
tion, received a monthly salary of $135, with no additional compen- 
sation for service performed on Sundays and holidays. This rate 
was authorized by special authority effective March 1,-1919, and 
remained in effect until the termination of Federal control. The 
increase prescribed in Decision No. 2 for the position was added 
to this rate. 

The employees contend that under rule 66 of the clerks’ national 
es this position should be paid a daily rate of $5.29, effective 

arch 1, 1920, and a rate of $6.33 per day from the effective date of 
Decision No. 2. 

It is the position of the carrier that the increase prescribed in 
Decision No. 2 was added to the rate authorized by the United States 
Railroad Administration in effect at 12.01 a. m., March 1, 1920, 
and that therefore all of the decisions of the Labor Board pertaining 
to this position have been complied with. 

Opinion.—It appears that, acting upon the recommendation of the 
chairman of the Western Passenger Traflic Committee, the Federal 
manager recommended to the regional director, under date of March 
4, 1919, that certain increases be made in the existing rates of pay 
of station, ticket, and baggage employees at San Antonio. This 
recommendation was approved by the regional director on March 11, 
and the increased rates became effective March 1,1919. This position 
was subject to the rules of the clerks’ national agreement, effective 
January 1, 1920, and the carrier converted the monthly rate estab- 
lished in March, 1919, to a daily rate in accordance with rule 66 of 
the said agreement, but later reverted to the monthly rate and 
declined to restore the daily rate. 

The employees presented a grievance to the carrier upon the ques- 
tion of establishing a daily rate of pay for this position in accord- 
ance with rule 66, but were unable to secure favorable consideration 
of their request. : 

Decision —The Labor Board decides that rule 66 of the clerks’ 
national agreement shall be applied to the rates of pay of the position 
herein referred to, in effect March 1, 1920, and the increase set forth 
in Article II of Decision No. 2 for said position shall be applied to 
the daily rate thus established. 

The position of the employees is sustained. 
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DECISION NO. 1430.—DOCKET 877. 
Chicago, Ill., November 28, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. International & Great Northern Railway. 


uestion.—Shall rule 66, national agreement of the Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express and Sta- | 
tion Employees be applied to the monthly rate of pay in effect for 
the position of night ticket clerk, San Antonio, Tex., March 1, 
1920, and the increase provided in Decision No, 2 "for said position 
added to the daily rate thus established ? 

Statement—The night ticket clerk at San Antonio passenger 
station was paid a monthly salary of $140, with no additional com- 
pensation for service performed on Sundays and holidays. This 
rate was authorized, effective March 1, 1919, by special authority 
and remained in effect until the termination of Federal control. 
The increase provided by Decision No. 2 was added to this rate. 

The employees contend that under rule 66 of the clerks’ national 
agreement the position should be paid a daily rate of $5.88, effective 
March 1, 1920, and a rate of $6.92 from the effective date of De- 
cision No. 2. 

The carrier contends that the increases prescr ibed by Decision No. 2 
were apolied to the monthly rate established by the United States 
Railroad Administration in effect at 12.01 March 1, 1920, and that it 

nas therefore complied with all the orders and decisions of the Labor 
Board affecting this position. 

O pinion.—It appears that, acting upon the recomiuedaiwel@ of the 
chairman of the Western Passenger Traffic Committee, the Federal 
manager recommended to the regional director under date of March 
4, 1919, that certain increases be made in the existing rates of pay 
of station, ticket, and baggage employees at San Antonio. This 
recommendation was approved by the regional director on March 
11, and the increased rates became effective March 1, 1919. This po- 
sition was subject to the rules of the clerks’ national agreement, efiec- 
tive January 1, 1920, and the carrier converted the monthly rate 
established in March, 1919, to a daily rate in accordance with rule 
66 of the said agreement, but later reverted to the monthly rate and 
declined to restore the daily rate. 

The employees presented a grievance to the carrier upon the ques- 
tion of establishing a daily rate of pay for this positaon im accordance 
with rule 66, but were unable to secure favorable consideration of 
their request. 

Decision—The Labor Board decides that rule 66 of the clerks’ 
national agreement shall be applied to the rates of pay of the position 
herein referred to, in effect March 1, 1920, and the increase set forth 
in Article IL of Decision No. 2 for said position shall be applied to 
the daily rate thus established. 

The position of the employees is sustained. 
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DECISION NO. 1431.—DOCKET 1460. 
Chicago, Til., November 28, 1922. 


Brotherhood of Railroad Station Employees v. Maine Central Railroad Co.; 
Portland Terminal Company. 

Question.—This decision is upon a request of the Brotherhood of 
Railroad Station Employees for a refund of deductions made from 
the wages of certain employees in the service of the carriers parties 
hereto due to the alleged misapplication of rule 57 of the national 
agreement of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees during the period 
January 1, 1920, to March 1, 1920. —- 

Statement.—Under date of July 12, 1922, the Labor Board issued 
Decision No. 1093, reading as follows: 

The Labor Board decides that under the memorandum of April 12, 1921, the 
deductions due to thé alleged misapplication of rule 57 are improper and that 
the amounts deducted shall be restored to the employees. The merit of the 
other deductions which have been made shall be taken up in conference be- 
tween the representatives of the employees and the carrier and if an agree- 
ment is not reached may be resubmitted to this board for decision as to whether 
or not they shall be restored. This decision does not have effect on any deduce 
tions for overpayments for time prior to March 1, 1920. : 

Under date of August 9, 1922, conference was held between repre- 
sentatives of the employees and carriers for the purpose of applying 
the terms of the above-quoted decision. At this conference the car- 
rier took the position that the Labor Board did not authorize in the 
said decision the return to the employees of money collected during 
the period January 1, 1920, to March 1, 1920, and the carrier has not, 
therefore, returned money collected during said period to the em- 
ployees. 

The employees contend that any collections made for overpay- 
ments prior to April 12, 1921, regardless of whether they were made 
under Federal control, guaranty, or corporate period, should be 
refunded to the employees under that portion of Decision No. 1093 
reading as follows: 

The Labor Board decides that under the memorandum of April 12, 1921, the 
deductions due to the alleged misapplication of rule 57 are improper and that 
the amounts deducted shall be restored to the employees. 

Decision—The Labor Board has heretofore decided that, in its 
opinion, the transportation act, 1920, was not intended to have a 
retroactive aspect, and that therefore the board has no jurisdiction 
over claims arising prior to the passage of said act. The Labor 
Board in Decision No. 1093 did not either authorize or deny the 
claim of employees for reimbursement of money collected during 
the period prior to the passage of the transportation act, 1920, but 
merely restricts its decision as to the impropriety of the deductions 
referred to therein to the period subsequent to the passage of the 
transportation act, 1920. 


DECISION NO. 1432.—_DOCKET 264. 
Chicago, Ill., December 1, 1922. 
Order of Railroad Telegraphers y. Chicago Great Western Railroad Co. 


Question Dispute regarding the alleged failure of the Chicago 
Great Western Railroad Co. to apply Decision No. 221. 
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Decision.—The Labor Board is advised by the parties to this dis- 
pute that they have agreed upon a satisfactory adjustment of the 
same. 

The case is therefore removed from the docket and the file closed. 


DECISION NO. 1433—DOCKET 946. 
Chicago, Iil., December 1, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), v- 
Chicage & Nerth Western Railway Co. 

Question—Iis the wrecking crew at Casper, Wyo., entitled to time 
lost account of using bridge and building department employees to 
remove wreckage at Lander and Hudson, Wyo., on January 25 
and 26, 1920? 

Decision.—The occurrence upon which this dispute is predicated 
was prior to the enactment of the transportation act, 1920. The 
handling of this dispute is therefore not within the jurisdiction of 
the Labor Board. 

The case is dismissed and the docket closed. 


DECISION NO. 1434.—DOCKET 1145, 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & North Western Railway Co. 


Question—Claim of C. C. Meyer for classification and rating of 
bridge and building foreman. 

Statement.—On December 14, 1921, an oral hearing was conducted 
in connection with the above question. During the course of the 
hearing the representative of the carrier stated that the classification 
and rating of bridge and building foreman had been conceded to 
Mr. Meyer and that arrangements were being made to allow him back 
pay on that basis retroactive to March 1, 1920. Subsequent to this 
hearing the representative of the employees advised that a satisfac- 
tory settlement of the case had been reached and that it was their 
desire to have the case withdrawn from the jurisdiction of the Labor 
Board. On the basis of this information Decision No. 710 was issued 
by the board, closing the case. 

On May 8, 1922, a representative of the organization filed a sub- 
mission with the Labor Board wherein the position was taken that 
the carrier had not fulfilled its promise in restoring the rate of 
bridge and building foreman to this employee, and making it retro- 
active to March 1, 1920. There is introduced in this submission a 
communication, dated October 20, 1921, from William Walliser, 
assistant general manager of the carrier, addressed to the general 
chairman of the employees, reading as follows: 

Referring to previous correspondence, your last letter of July 30, 1921, with 
regard to the indicated subject: : 

Further investigation of the duties required of Mr. Meyer indicates that he 
is in direct charge of a bridge and building gang in the repairs of bridges, — 
buildings, platforms, sidewalks, etc., and that he does not report to a foreman, 
but reports to and works under the direction of the bridge and building © 
supervisor or his assistant. ‘Therefore, it has been decided. that in view. of 
the fact that the duties. required of Mr, Meyer are the same as those required 
of a bridge and building foreman, his position will be so dassified and rated, — 
effective as of March 1, 1920. shas. 

q 
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With respect to. claim for classification and rate of foreman under the pro- 
visions of Article III, Supplement 4 to General Order No. 27: It is not my 
understanding that Mr. Meyer has been, or is, required to supervise work of 
mechanics: coming under the provisions of Supplement 4 to General Order No. 
27, and such being the case he is not entitled to classification and rate of 
foreman in charge of mechanics, 

On the basis of the submission from the employees, dated May 8, 
1922, this ease was reopened by the Labor Board and an oral hearing 
conducted, at which the representative of the carrier stated that the 
rate of bridge and building foremen. (first class) was applied to 
Mr. Meyer for the period November, 1921, to March, 1922, but that 
im applying the rate of the bridge and building foreman for that 
period the local officials had misunderstood the assistant general 
manager’s letter herein quoted and had applied the higher rate for 
bridge and building foreman instead of the lower rate, it being 
explained that it has been the practice of the Chicago & North West- 
ern Railroad to maintain two rates for bridge and building foremen, 
first class and second class, the higher rate applying to men having 
supervision over the larger or more important. gangs and the lower 
rate applying to the men having supervision over the smaller or less 
important gangs. It is the contention of the carrier that. Mr. Meyer, 
while having complete supervision over a gang, does not have the 
responsibility of and is not comparable with the bridge and building 
foreman in charge of larger gangs. 

The representatives of the employees: take the position that Mr. 
Meyer is handling certain territory; that he is supervising an 
average-sized crew; and that he is held responsible for the bridges 
and. buildings on his. respective territory. These statements are not 
denied by representatives of the carrier. The employees take the 
further position that the officers of the carrier must have taken that 
into consideration when they reclassified Mr. Meyer from the posi- 
fion of assistant foreman to foreman, and they can not understand 
the present attitude of the carrier in view of Mr. Walliser’s com- 
munication, dated October 20, 1921, which the employees state as- 
sured them that Mr. Meyer would be reclassified as a foreman and 
paid back pay to. March 1, 19209, which, was, in conformity with the 
employees’ contention at that time. 

The employees therefore contend that Mr. Meyer should be classi- 
fied and paid as a first-class bridge and building foreman on the 
game basis which he was. paid during the period November, 1921, 
to March, 1922, and that the adjustment should be made retroactive 
to: March 1, 1920, which, it is claimed, was promised them im Mr, 
Walliser’s letter dated October 20, 1921, 

Decision.—Based upon the evidence submitted, the position of the 
employees is sustained, 


DECISION NO. 1435.—DOCKET 1398. 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
te Eaborers v. Chicago & North Western Railway Co. 


Question —Claim for compensation for time lest by P. B. Kelly, 
roundhouse: employee, Watersmeet, Mich., for the period Decem- 
ber 12, 1920-January 12, 1921. 
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Decision.—The Labor Board is in receipt of advice from the rep- 
resentative of the organization party to the dispute that the case has 
been amicably settled and asks that it be withdrawn from the juris- 
diction of the Labor Board. 

The docket is therefore closed. 


DECISION NO. 1436 —DOCKET 2376. 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. New York, New Haven & Hartford Kailread Co. 


Question.—Shall E. R. Shackett be returned to a position of a 
supervisory nature at the roundhouse, Middleboro, Maza! and be 
allowed a differential-of 5 cents per hour from June 6, 1920, to Sep- 
tember 25, 1921. 

Decision.—The Labor Board is in receipt of advice from repre- 
sentatives of the respective parties to the effect that a satisfactory 
settlement has been effected in connection with this dispute and that 
no further action on the part of the board is necessary or desired. 

The docket is therefore closed. 


DECISION NO. 1437.—_DOCKET 2607. 
Chicago, Ill., December 1, 1922, 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & Eastern Illinois Railway Co. 


(uestion.—Shall the shop laborers employed by the Chicago & 
Kastern Illinois Railway Co. be paid for 10 minutes per day for each 
day worked when required to check in and out on their own time? 

Decision—No. (See Decision No. 1339.) 


DECISION NO. 14388.—DOCKET 2625. 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Vuestion.—Request of employees for the reinstatement of Frank 
Slok, formerly employed as coal-chute employee, Ashland, Wis. 
who was dismissed from the service December 19, 1921, | 

Decision.— The request for reinstatement is denied. 


DECISION NO. 1439.—DOCKET 2705. 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Chicago & Eastern Illinois Railway Co. | 


Question.—Are the laborers employed in the car yard at Oaklawn 
shop entitled to the same hourly rate of pay as is now paid to other 
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employees at other points on the system for identically the same 
class of service? 

Statement.—The paragraph above represents the wording of the 
question submitted to the Labor Board by representatives of the em- 
ployees in ex parte form on July 27, 1922. A copy of this ex parte 
submission was forwarded to the carrier, and an oral hearing was 
conducted at which the representative of the employees advised that 
the question was improperly stated in the submission and that the 
question upon which a decision was desired was relative to the equal- 
ization of the rates of car-yard laborers at the various points with 
rates paid common laborers at the respective points. 

The representatives of the carrier objected to the interjection of a 
question that had not been properly submitted. 

Decision—The Labor Board decides that the question as stated 
at the oral hearing has not been handled and submitted in conform- 
ity with the provisions of the transportation act, 1920. The docket’ 
is therefore closed without prejudice to the right of either party to 
again submit the matter to the Labor Board in the event of a dis- 
agreement upon the question at issue. 


DECISION NO. 14406.—DOCKET 2730. 


Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Pennsylvania System. 


Question —Request of employees that Thomas Johnson, foreman, 
be returned to section 14, Franklinville, N. Y., from which position 
he was displaced by J. J. Donatelli. 

Decision —The Labor Board is in receipt of advice from the repre- 
sentative of the employees that this case has been settled satisfac- 
torily and a request for the withdrawal of same from the consider- 
ation of the board. 

The docket is therefore closed. 


DECISION NO. 1441.—DOCKET 2816. 


Chicago, Ill., December 1, 1922. 


Brotherhood Railroad Signalmen of America vy. Southern Pacific Lines in 
Texas and Louisiana. 


Question.—Request of signal department employees for the adop- 
tion of a new seniority rule to govern temporary assignments. 

Decision.—At the ora] hearing conducted in connection with this 
case, the parties to the controversy agreed upon a rule in connection 
with the subject matter in dispute and requested that the case be 
withdrawn from the jurisdiction of the Labor Board. 

The docket is therefore closed. 
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DECISION NO. 1442:-DOCKET 2834. 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & Eastern Illinois Railway Co. 


(uestion—Request for free transportation for employees of the 
Southern Illinois & Missouri Bridge Co., operated by the Chicago 
& Kastern Illinois Railway Co. 

Decision.—The organization party to this dispute has requested 
a the matter be withdrawn from the jurisdiction of the Labor 

oard. 

The docket is therefore closed. 


DECISION NO. 1443.—DOCKET 715. 
Chicago, Ill., December 1, 1922. 


Railway Employees’ Department, A. F. of L. (federated Shep Crafts), vy. 
Minnesota, Dakota & Western Railway Co. 


Question —The question submitted has reference to the nego- 
tiation of an agreement as per the provisions of Decision No. 108 
and rule 1 of the agreement previously in effect. 

Decision—The docket is closed. 


DECISION NO. 1444.—DOCKET 780. 
Chicago, IU., December 1, 1922. 


Railway Employees’ Department, A. F. of L. (Federated Shop Crafts), vy. 
St. Louis, Troy & Eastern Railroad Co. 


Vuestion—This controversy involves the negotiation of rules and 
working conditions. 
Decision—The docket is closed. 4 


DECISION NO. 1445.—DOCKET 2388. 
Chicago, Ill., December 1, 1922. 


Brotherhood Railroad Signalmen ef America v. Lehigh Valley Railroad Co. 


Question,—(a) What is the proper compensation for time worked 
beyond 10 hours from July 1, 1921, te February 16, 1922, inclusive? 

(b) What is fhe proper compensation for time worked on Sun- 
days and designated holidays by regular six-day assigned employees 
from July 1, 1921, to February 16, 1922, inclusive? , ) 

(c) What is the proper compensation for employees released 
from duty, notified, or called to perform work outside of and not 
continuous with regular working hours from July 1, 1921, to Feb- 
ruary 16, 1922, inclusive ? Ws 


Decision—The Labor Board refers the parties to this dispute to 
Interpretation No. 1 to Decision No. 707, which answers the above — 


questions, 


ae 
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DECISION NO. 1446—DOCKET 2499. 
Chicago, Ill., December 1, 1922. 


United Brotherhood ef Maintenance of Way Employees and Railway Shop 
Laborers vy. Toledo, St. Louis & Western Railroad. 


@Question.—Is the management of the Toledo, St. Louis & Western 
Railroad justified in refusing to meet representatives of the United 
Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers for the purpose of negotiating rules and working condi- 
tions, and shall the rules presented by the employees be placed in 
effect ? 

Statement.—On May 10, 1922, the chief executive of the above- 
named organization filed with the Labor Board an ex parte submis- 
sion wherein it was contended that the general chairman repre- 
senting the employees had made repeated efforts to secure a confer- 
ence with the chief executive of the carrier, but that the carrier 
had taken the position that it did not recognize the United Brother- 
hood of Maintenance of Way Employees and Railway Shop Laborers 
as the representative of the maintenance of way employees and rail- 
way shop laborers, but agreed to meet the general chairman as a 
representative of the employees, provided he continued in its em- 
ployment. A number of letters were introduced by the employees 
as evidence purporting to show that numerous efforts had been 
made to negotiate rules and working conditions, but without success. 

It is the contention of the employees that in conformity with the 
provisions of Principle 15, Exhibit B of Decision No. 199, they were 
entitled to a conference for the purpose of negotiating rules and 
working conditions affecting the maintenance of way employees and 
railway shop laborers. The employees contend that if such confer- 
ence had been granted they were prepared to produce certificates of 
authority signed by a vast majority of the employees they claim to 

resent authorizing the organization to represent them. The em- 
ployees ask that in view of their failure to secure such conference the 
rules as proposed by them be placed in effect. | ' 

An oral hearing was conducted in connection with this case at 
which only the representatives of the employees: were present. 

The following communication from the carrier, dated September 
9, 1922, was received by the Labor Board: 

Your letter of August 17, Docket 2499, advising that the board would con- 
duct hearing September 13 at Il a. m., in connection with dispute of the 
United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers, with reference to the adoption of an agreement to govern rules and 
working conditions. 

We are having no disputes; we are having, no: trouble with our own men; 
and we are perfectly agreeable to meeting a committee of our own men at any 
time, for the purpose of considering any injustice or any grievances that they 
may have to offer. 

There is no danger so far as our line is eoncerned of am interruption of 
transportation, as designated by the transportation act. We have applied the 
Labor Board’s decisions, and, if anything, have treated our men better than 
the decisions would justify. We are not before the board in any of your 
decisions, being operated by the Federal court, and we desire to cooperate and 
help in every way possible. 

We will not. be represented at this hearing, and suggest, in the interest of 
settled conditions, that you permit us to settle with our own men and dismiss 
this complaint. 
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Opinion.—The evidence does not show that the carrier at any 
time questioned the contention of the organization that it repre- 
sented a majority of the employees referred to. 

Principle 15, Exhibit B of Decision No. 119, reads as follows: 

The majority of any craft or class of employees shall have the right to 
determine what organization shall represent members of such craft or class. 
Such organization shall have the right to make an agreement which shall 
apply to all employees in such craft or class. No such agreement shall 
infringe, however, upon the right of employees not members of the organiza- 
tion representing the majority to present grievances either in person or by 
representatives of their own choice. (II, R. L. B., 87.) : 

In view of the provisions of section 301, transportation act, 1920, 
and the above principle enunciated in Decision No. 119, the Labor 
Board feels that the carrier should have granted conference to rep- 
resentatives of the organization for the purpose of determining 
whether or not they were duly authorized by a majority of the em- 
ployees to represent them. The carrier was given ample opportunity 
to present its position in detail with respect to this question, but 
the only information received is the communication herein quoted. 
It is therefore necessary for the Labor Board to base its conclusions 
upon the evidence submitted. 7 

Decision.—The Labor Board decides upon the evidence submitted 
that the carrier was not justified in refusing io meet representatives 
of the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers in conference, and that the said carrier shall 
upon receipt of this decision arrange to hold conference with said 
representatives. If at said conference the representatives of the 
United Brotherhood of Maintenance of Way Employees and Rail- 
way Shop Laborers can present proof that they are duly authorized 
by a majority of the employees in the departments referred to to 
represent them, negotiations shall be conducted in an effort to agree 
upon rules and working conditions covering the employees inyolyed; 
all disputes to be submitted to the Labor Board in conformity with 
section 301 of the transportation act, 1920. . 


DECISION NO. 1447.—DOCKET 2727. F 
Chicago, Ill., December 1, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers vy. Denver & Salt Lake Railroad Co. 7 


@uestion.—This controversy involves the reinstatement of Wil- 
liam Fehrle, formerly employed as pumper by the Denver & Salt 
Lake Railroad Co. : 

Statement.—The following presents the position of the employees 
as filed with the Labor Board under date of July 10, 1922: 


William Fehrle was employed by the Denver & Salt Lake Railroad Co, at 
Corona, Colo., as pumper from October 12, 1921, to March 3, 1922, the time of — 
his dismissal from the service of the company. j 

William Fehrle was employed as pumper on October 12, 1921, and stationed 
at Corona, which is considered the most important pump station on the entire © 
system. This station is situated on the crest of the Continental Divide, and ig — 
a place where there must be water at all times during the winter months, as 
the snowplows and helper engines must have water there upon arrival. Mr, 
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Fehrie was at this place until dismissed on March 3, 1922, and there was only 
one supervisor or foreman at the plant during this time. Therefore, we claim 
that the carrer, by leaving Mr. Fehrle at this point for the length of time 
that they did, without even being visited by some supervisory official, consid- 
ered him competent to do the work, and that the earrier, by refusing to answer 
any correspondence in regard to a hearing on the matter, shows that it had 
no intention of trying to abide by the transportation act, 1920. Therefore, we 
request that the management of the Denver & Salt Lake Railroad be instructed 
by your honorable board to reinstate Mr. Fehrle, with full seniority rights 
and pay for all time lost. 

Upon receipt of the employees’ ex parte submission embodying 
the above, copy of same was forwarded to W. R. Freeman, receiver 
and general manager of the Denver & Salt Lake Railroad, extend- 
ing to the carrier an opportunity to file a statement of its position 
relative to the employees’ claim. Having received no reply in con- 
nection with this matter, the Labor Board again, on September 15, 
1922, addressed a communication to Mr, Freeman reading in part as 
follows: 

Having received no statement of the carrier’s position, this is to advise 
that in accordance with rules and regulations of the board the case is being 
docketed and brought to the attention of the board. Your attention is again 
directed to the dispute at this time in order that you may file required copies 
of the carrier’s position, if desired. 

An oral hearing was scheduled to be held in connection with this 
case on October 19, 1922, of which the carrier and.employees were 
duly notified. On request of the employees the hearing was post- 
poned until November 1, 1922. The concluding paragraph of this 
notice stated: “ Please advise if you will be represented; and if so, 
by whom.” No advice was received from the carrier relative to this 
last communication. 

When the case came up for oral hearing on November 1, 1922, only 
the representatives of the employees were present, who stated that 
they were willing to rest their case upon the written evidence that 
had been submitted. 

Decision —Based upon the evidence submitted, the Labor Board 
Jecides that the action on the part of the Denver & Salt Lake Rail- 
toad Co. in relieving William Fehrle, pumper, from the service, as 
yutlined above, was not justified, and that he shall be reinstated to 
nis former position with seniority rights unimpaired and paid for 
ull time lost, less any amount he may have earned in other employ- 


ment. 


DECISION NO. 1448.——_DOCKET 1360. 
Chicago, Ill., December 5, 1922. 


Chicago & North Western Railway Co.; Chicago, Burlington & Quincy Rail- 
read Co.; Chicago, Milwaukee & St. Paul Railway Co.; Chicago, Rock 
Island & Pacific Railway Co.; Chicago, St. Paul, Minneapolis & Omaha 
Railway Co.; Great Northern Railway Co.; Illinois Centrai Railroad Co.; 
Minneapolis & St. Louis Railroad Co.; Minneapolis, St. Paul & Sault Ste. 
Marie Railway; Northern Pacific Railway Co.; Southern Pacific Co. (Pacific 
System) v. Order of Railroad Telegraphers. 


Question—This decision is upon an application of the carriers 
parties to the dispute for the elimination of inequalities produced by 
the application of Interpretation No. 8 to Supplement 13 to General 
Order No. 27, issued by the United States Railroad Administration. 

*  20936°—23—65 
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Statement.—For some years prior to 1917 telegraphers in the 
service of the carriers parties hereto were paid a monthly salary to 
cover the full calendar days of the months; that is, 28, 30, or 31. On 
some roads overtime was paid on Sundays and holidays after regular 
assigned hours, or after a certain number of hours, as provided in 
the agreement. Some agreements also provided that certain agents 
and telegraphers would be assigned on a working-day basis, in which 
case the monthly rates were less than rates applying to employees 
working on a calendar-month basis. Service required on Sundays 
and the following holidays—New Year’s Day, Fourth of July, Labor 
Day, Thanksgiving Day, and Christmas—was reduced to a minimum. 

In the latter part of the year 1917 telegraph employees in the 
service of these carriers received an increase In, wages of approxi- 
mately 12 per cent, and in conjunction therewith the calendar-month 
basis was. changed to a working-day-month basis. Thereafter the 
rate formerly applying for service performed on the calendar days of 
the month applied for the working days of the month and additional 
compensation was paid for service performed on other than the 
working days; that is, Sundays and holidays. 

On December 28, 1918, Supplement 13 to General Order No. 27 
was issued, which contained, among other things, the following 
provisions; ; 

' Anrictxy J. (a) All employees: herein specified shall. be paid on the hourly 
basis, except those provided for in Article IV. 

(b) To determine the hourly basis for positions held by monthly paid em- 
ployees, multiply by 12 the regular monthly rate in effect as of January 1, 
1918, prior to the application of General Order No. 27 (exclusive of all com- 
pensation for extra services), divide by 306 (number of working days for the 
year), and apply provisions of section (e) of this article, 

Section (e) of Article I refers to employees paid’ on a basis of 
10 hours or more to constitute a day’s work. 

Article IV: refers to positions to which the provisions of the sup- 
plement will not apply. 

On August 16, 1919, Interpretation No. 8 to Supplement 18 to 
General Order No. 27 was issued, reading in part as follows: 

Question 1.—What is the intent of the term “(exclusive of all compensation 
for extra services)” as used in sections (4), (¢), and (d) of Article I in 
connection with the application of the increase provided in Supplement 13° to 
General Order No. 27? 

Decision —The total amount of salary earned from the railroad within the 
regular assigned hours on the calendar days of the month shall be considered 
the basic rate in effect January 1, 1918, upon which the increase provided for 
in Supplement 13 to General Order No. 27 shall be applied, exclusive of all other 
compensation for extra services, such as pumping, tending switch lights, cross- 
ing gates, carrying United States mail, or similar services, except that where 
such work was included among the duties for which a. regular monthly. ra 
was in effect prior to the issuance of Supplement 13: te General Order No. 2 
no deduction will be made therefor in computing the hourly rate as provided in 
sections (0), (c), and (d@) of Article I, Supplement 13 to General Order No. 27. 

The Same principle applies to employees who were, prior to January 1, 1918, 
paid on a daily or a weekly basis, : : 

The application of that part of Interpretation No. 8, above quot 
resulted in some instances in the establishment of inequalities in th 
rates of pay of certain telegraph and station employees in’ the servi 
of the carriers parties hereto, which the carriers request be eliminated 
by reducing the rates of pay of the said employees an amount equiva- 
lent to that accruing to them under Interpretation No, 8. ~~ | 


| 


( 
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_, When Interpretation No. 8 was issued these carriers took the posi- 
tion that it was not the intention of the interpretation to require the 
inclusion of compensation for service performed on Sundays and 
holidays in computing the hourly rate. The employees, however, 
took the position that the interpretation provided that the total 
revenue earned from the railroad for service performed within the 
regular assigned hours on the calendar days of the month should 
be included in determining the hourly rate. The manner in which 
to properly apply Interpretation No. 8 not being generally under- 
stood, requests were made by the several regional directors upon the 
director, division of operation, for advice, and under date of Novem- 
ber 14, 1919, the following letter was written by the director, divi- 
sion of operation, to the regional directors: 


Referring to your letters of September 9 and 12, respectively, in regard to 
the intent of question 1 of Interpretation No. 8 to Supplement 13, concerning 
the intent of the term “(exclusive of all compensation for extra services),” as 
used in sections (b), (¢), and (d), Article I, of Supplement 18, under sched- 
vles with the telegraphers, which, on January 1, 1918, provided monthly wages 
for the calendar working days of the month, with special provisions fer com- 
pensation for regular assigned service performed on Sundays and/or holidays. 

It has been decided that under the interpretation in question the pay allowed 
for regularly assigned service on Sundays and/or holidays, not including emer- 
gency ealls or extra Service as described in decision to question 1 of Inter- 
pretation No. 8, should be included in calculating the annual pay in accord- 
ance with sections (b), (c), (d), (e), (f), and (g) of Article I, which is to 
be reduced to hourly rates and increased in accordance with the provisions 
of Article If of Supplement 13. Where the assignment for Sundays and/or 
holidays called for certain hours less than the hours constituting the day and 
additional hours were required, the hours required, with a maximum of the 
period before which overtime was paid under the individual schedule, shali 
govern instead of the hours specified in the assignment. 

It was reeognized that the extra service required on Sundays and/or holi- 
days will vary on different railroads and in different seasons of the year, due 
largely to the different train schedules in the several seasons. The guestion 
of the period to be covered for ascertaining the money value of such extra 
service, it is felt, must be left to the individual railreads, with the advice 
that a sufficiently long period should be selected to represent’ ‘the true extent 
to which the extra service is required. On some roads ene month may repre- 
sent the situation; on other railroads one month in each season may be sufli- 
sient; other roads may require checks of different periods; but, at any rate, 
it is desired that a sufficiently representative period should be used. 

Recognizing that this results in changing the relations which formerly existed 
for offices working 26 days a month, and in addition reverses the preferential 
status frem the standpoint of monthly pay, and in the hope of being able to 
work out some solution which would avoid such undesirable conditions, a 
eonference has been held with E. J. Manion, president of the Order of Rail- 
road Telegraphers, and a committee of telegraphers. Illustrations of the effect 
ef the interpretation were discussed, and it was found that no satisfactory 
solution could be worked out, the representatives of the telegraphers express- 
ing the preference to strictly apply the interpretation regardless of the inequali- 
ties produced as between the wages of the individual positions. 

In view of the foregoing explanations, it is desired that prompt steps be 
taken to ascertain the annual cempensation for the individual positions as 
outlined above, and that hourly rates be recaleulated in order that the revi- 
sion of the schedule may be completed at the earliest possible date. 


There was also submitted to Railway Board of Adjustment No. 3 
of the United States Railroad Administration a controversy as to 
the application of Interpretation No. 8 on the Southern Pacific Sys- 
tem, and on March 1, 1920, that board issued Decision No. ‘'T-530, 
reading as follows: 


In determining the basic rates in effect January 1, 1918, upon which to 
apply the increases accruing under Supplement No. 18 to General Order No, 
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27, all pay allowed for regularly assigned service and service performed in 
excess thereof on Sundays and/or holidays within the spread of the week- | 
day assignment, not including emergency calls or extra service as described 
in the decision to Question 1 of Interpretation No. 8 to Supplement 13 to Gen- 
eral Order No. 27, shall be added and considered a part af the monthly rates. 

Attention is directed to Interpretation No. 8 to Supplement 13 to General | 
Order No. 27, which is applicable to the Southern Pacifie Co. (Pacific System). | 

The carriers state that the application of Interpretation No. 8 as 
directed by the United States Railroad Administration not only | 
created an additional expenditure of over $1,000,000 per annum 
but created a very disturbing and unsatisfactory situation; that 
agents, who previously received a substantial differential over teleg- 
raphers, are now receiving less than the telegraphers at a great 
many stations; and that telegraphers who received rates in excess 
of other telegraphers working at the same stations, are receiving a | 
lesser rate under Interpretation No. 8, notwithstanding the fact that — 
the class of work and responsibility required are unchanged. It is — 
stated that on some roads where, prior to Interpretation No. 8, there — 
were 30 rates of pay, there are now 172 different rates of pay, and 
that on the lines represented in this controversy 11,008 employees . 
received increases and 4,027 received no increases. The carriers cor- _ 
tend that this has resulted in old, experienced agents holding re-_ 
sponsible positions taking assignments of less responsibility where 
rates of pay were increased under Interpretation No. 8, and agents 
of less experience accepted the more important stations, - thereby 
impairing the efficiency of the service. 

It is the contention of the carrier that the language of Supple- — 
ment 18 clearly shows that it was never intended to include com- 
pensation for Sunday and holiday service, where such service was 
paid for as overtime, in establishing the hourly rate to which the 
increases provided in Supplement 13 should be added; further- 
more, that there is no decision of record issued by the United States 
Railroad Administration which provides that overtime should be 
included in computing the basic rate to which increases preseribed | 
by the various supplements should be added. 

The employees state that the 26-day monthly basis was established — 
on one of the western railroads through arbitration in 1917, and sub- | 
sequently adopted on other western railroads which had requests 
from the employees for increases in wages and the establishment of 
a working-day month pending at that time; that the employees re- 
ceived increases of only about 13 per cent, whereas they had previ- 
ously been offered 22 per cent increase by the carrier party to the 
arbitration proceedings, and that the lesser percentage of increases 
granted by the arbitration tribunal was in consideration of the estab- 
lishment of the 26-day month. | 

The employees further state that Supplement 13 provided that “to 
determine the hourly basis for positions held by monthly-paid em- 
ployees, multiply by 12 the regular monthly rate in effect as of | 
January 1, 1918, prior to the application of General Order No. 27 } 
(exclusive of all compensation for extra services), divided by 306 ” | 
that the question then devolved upon the regular monthly rate, and © 
when the employees’ committee on the roads where the 26-day month — 
was in vogue conferred with the representatives of the carriers in | 
regard to applying Supplement 13, they claimed that the mouth 


within the regular assigned hours of the calendar days of the month 


ra 


a 
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should be the basis upon which the increases should be applied. The 
carriers immediately protested this, and some of the cases were pre- 
sented to Railway Board of Adjustment No. 3, which decided that 
the earnings on the regular assigned hours of the calendar days of 
the month should be included in computing the hourly rate. The 
carriers contended that this was an erroneous application of Supple- 
ment 13 and the controversy was then presented to the Board of 
Railroad Wages and Working Conditions, United States Railroad 
Administration, which submitted Interpretation No. 8 to the Di- 
rector General, and it was subsequently promulgated. 

The employees also state that this interpretation provided that 
“compensation for extra service ” was considered earnings accruing 
to employees for handling switch lights, running pumps, or operating 
crossing gates, and that these earnings should not be included in com- 
puting the hourly rate; but it did provide that the total amount of 
wages earned from the carriers within the regular assigned hours 
on the calendar days of the month should be considered a basic rate. 
Therefore, on roads where the 26-day month prevailed, employees 
were assigned to Sunday service for. which they received the regular 
pro-rata rate, and said employees were entitled to the inclusion of 
compensation for such Sunday service. 

After the interpretation was issued, conferences ensued between 
the representatives of the telegraphers and the carriers at which 
the employees said that they admitted the fact that the interpreta- 
tion established inequalities, and suggested the advisability of dis- 
tributing the total amount of the increase accruing from Interpre- 
tation No. 8 equitably to all positions to eliminate the inequalities, 
but this proposition of the employees was declined and the inter- 
pretation placed in effect in accordance with the language thereof. 

The employees contend that when Supplement 13 to General 
Order No. 27 was applied to the employees in telegraph and station 
service working on the 26-day month basis, no recognition was 
-givento the fact that the schedule wage was for 26 days per month, 
but the salary shown in the schedule was arbitrarily considered as 
being for 865 days per annum, the same as on other railroads 
working the calendar days of the month; that Interpretation No. 8 
was a compromise settlement through which the carriers have 
profited at the expense of, the employees for three years, and did 
not give the employees the full amount they were entitled to; fur- 
thermore, that the inequalities would not now exist had a correct 
application of Supplement 13 been made in accordance with the 
employees’ contentions in the first instance, and that the request 
of the carriers now presented is merely for the purpose of securing 
a wage reduction through a subterfuge. 

Opinion—The Labor Board has given careful consideration to 
the oral and written evidence presented by the employees and car- 
riers in this controversy and finds that inequalities exist in the rates 
of pay of employees in telegraph and station service which are un- 
justified and detrimental to the service. It appears that the em- 
ployees who have benefited by the inequalities resulting from the 

plication of Interpretation No. 8 have received the full amount 
of the increase provided for in the orders and decisions of the 
United States Railroad Administration and the Labor Board, and 

that the higher rates of pay accruing to them through the applica- 
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tion of said Interpretation No.. 8 have resulted from the inclusion 
in the monthly rate used as the basis for computing the hourly rate 
under Supplement No. 13, compensation for service which was paid 
for additronally as overtime. This dges not appear to have been 
contemplated by any decision of the United States pase Ad- 
ministration increasing the rates of pay oi any elass of emp 
Decision—The Labor Board decides that effective peti a4 1983 
the inequalities now existing m the rates of pay of mn eta 
station and telegraph service of the carriers ete to this « sates 
shall be eliminated by reducing the hourly rate of the said employees 
an amount equivalent to the increase resulting from the ap: “auapengs 
of Interpretation No. 8 to Supplement 13 to General Order No. 27. 


DISSENTING OPINION, 


For reasons hereinafter stated the undersigned dissents from the 
decision of the majority. 

The following is quoted from the presentation made by the em- 
ployees at the hearing conducted by the Labor Board, March. 18, 1922: 


Origin of the 26-day monih.—The 26-day month has been effective in Canada 
as leng as I can remember. ‘The first railroads in the United States to be paid 
on the 26-day basis were the Michigan Central and the Pere Marquette, it being 
put into effect about 1903. In 1916 several other railroads secured this basis 
of payment, among which were the New York Central (lines west) and the 
New York, Chicago & St. Louis Railroad. In 1917 a general movement was 
started in the Chicago territory for the 26-day month and an inerease of 20 per 
,cent in compensation to meet the soaring cost_of living. The pioneer railroad 
in this movement was the Chicago, Rock Isiand & Pacific Railread, the man- 
‘agement of which refused to entertain the request of the employees, and the 
matter was finally submitted to arbitration. Concurrent with the request of 
the Rock Island committee of the Order of Railroad Telegraphers, practically 
every other railroad in the Northwest made similar requests. The natural 
result was that a large number of the managements inyolved either agreed to 
accept the decision of the Rock Island arbitration award or te accept it as a — 
basis for finally concluding the pending controversies. 

The point is that the decision of the Chicago, Rock Island & Pacific arbitra- 
_tion award was not a local decision, but it had the far-reaching effect ef being 
the decision or basis of decision for a large number of railroads, which will 
presently be itemized. 

The representatives of this arbitration board were: Professor Gore, Wash- 
ington, D. C., representing the publie; Judge Piel, Washington, D. C., nepre- — 
senting the public; Judge Jewett, representing the railroad; C. W. Jones, gen- 
eral manager, representing the railroad; W. T, Brown, representing the em- 
‘ploy ees; O. D. Gorman, representing the employees. 

-Voluminous data were presented to this tribunal and a considerable length 
of time given to consideration of the employees’ request in all its aspeets from — 
every angle. Finally a tentative agreement was arrived at granting the em- 
ployees an increase of 13.3 per cent and the 26-day month. 

Vice President W. ‘If. Brown, one of the arbitrators -representing this organi- 
zation, has prepared the following statement: 

“During the executive session of the beard in the arbitration ease on the © 
Rock Island Railroad during the month of November, 1917, in our discussion 
covering the handling of the increases in rates of wages to he granted the 
employees, and the question of pay for Sunday and holiday service, or what is — 
usally referred to as the 26-day month, an objection was raised te the 26-day 
month after the tentative agreement to grant this to the employees, and the 


representatives of the railroad made an offer of a straight wage increase based 
Ai the calendar days of the month, approximating 22 per cent, if our repre- 
sentatives would withdraw the request for the 26-day month; this the em-— 
ployees’ representatives refused to do, and the final ws intent deereed a wage ‘ 
increase of 13.3 per cent and the 26-day month.” 

The increase granted (13.8 per cent) was an inerease of $9.75 per man; the 22 
per cent increase proposed by the management’s representative would have — 


al 
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granted an increase of approximately $16.12 per man per month; the conclu- 
sion can but be that the employees secured the 26-day month at an expense@ 
of $6.37 per man per month. ; 

As I have said before, this decision not only covered the Rock Island, but 
other roads. operating in the Northwest used the award as a basis of settle- 
msent, these roads being the Chicago, Milwaukee & St. Paul; Illinois Central; 
Chicago, Burlington & Quincy; Northern Pacific; Minneapolis, St. Paul & Sault 
Ste. Marie; Chicago & North Western; Chicago, St. Paul, Minneapolis & 
Omaha; Chicago & Alton; Chicago & Hastern Illinois; Cleveland, Cincinnati, 
Chicago & St. Louis; Minneapolis & St. Louis; and the Yazoo & Mississippi 
Valley Railroad. Wach of these railroads would have received the same money 
increase as the Rock Island had it waived the 26-day month and accepted 
22 per cent as an increase; each of the roads in question purchased the 26-day 
month by taking the Rock Island award, 13.3 per cent, as an increase, and the 
26-day month, and the purchase price in each instance is approximately $6 per 
man per month. 

Bearing in mind that this controversy covered increases in wages and the 
method of computing them, viz, the 26-day basis where the calendar month 
had previously heen used, we find that by computing wages on the basis of the 
arbitration award the employees secured less of an increase than that which 
was offered by the management, 22 per cent. 

With the foregoing facts. in mind we can approach our contention intelligently 
and show the great injustice which has been done our employees through the 
partial recognition which, has been given this very important working condi- 
tion by the United States Railroad Administration and the injustice perpetu- 
ated by this board by decreeing a horizontal increase under Decision No. 2 
and a decrease under Decision No. 147 without consideration of the merits of 
the individual case, notwithstanding the presentation of voluminous data to 
this tribunal prior to Decision No. 2, in which the inequalities were pointed out 
‘and a solution offered to do justice to all concerned. 

Origin of Interpretation No. 8 and. its effect om rates—This brings us up to 
the effective date of Supplement No. 13 to General Order No. 27, October 1, 
1918. There were two separate and distinet bases of payment, i. e., a schedule 
rate which covered service for the ealendar days of the month and a schedule 
rate for those roads enjoying the 26-day month which covered only service 
rendered for the days exclusive of Sundays. Supplement No. 13 recognized 
only the rate of wages quoted in the schedules, giving no recognition to the 
fact that some of the employees received the wage for 26 days per month, but 
assuming the salary as being for 365 days per annum, along with other rail- 
roads working on a calendar-month basis. The irresistible conclusion is that 
employees on some railroads receive the 26-day month in lieu of an actual 
money inerease, and subsequently, under the application of Supplement No. 13, 
receive no benefit from it in their basic rate. 

Immediately an insistent demand for an adjustment of the method of com- 
puting increases emanated from the employees, and the dispute was referred 
to the United States Railroad Administration and was referred to the Railway 
Board of Adjustment No. 3, their decision being that the total amount of 
money earned on Sundays (for the road in question, one having the 26-day 
month) should be added to the basic rate, and Supplement No. 13 applied to 
the rate thus arrived at. It is opportune at this time to mention that the 
board in guestion was bipartisan in construction, the railroads having equal 
representation with the employees, and the secretary of this board is authority 
for the statement that the decision of the board on this question was unani- 
mous. After several decisions on this question were rendered by Board of 
Adjustment No: 3 controversy arose as to whether this was properly a function 
to be performed by the board in question under the articles of agreement goy- 
erning the procedure which only permitted decisions on application of wage 
orders and schedule agreements, it being said that this was more of a question 
of increase in wages. So the matter was referred to the Board of Railroad 
Wages and Working Conditions, also bipartisan in construction, haying equal 
representatives appointed by the director general to represent the railroads 
and the employees. The result of the review by the Board of Railroad Wages 
and Working Conditions was Interpretation No. 8 to Supplement No. 138, read- 
ing as follows: : : 

* Question 1.—What is the intent of the term ‘(exclusive of all compensation 
for extra services)’ as used in sections (b), (€), and (d@) of Article I in con- 
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nection with the appHeation of the increase provided in Supplement No. 13 to 
@General Order No. 27? 

“ Decision.—The total amount of salary earned from the railroad within 
the regular assigned hours on the calendar days of the month shall be con- 
sidered the basie rate in effect January 1, 1918, upon which the increase pro- 
vided for in Supplement No. 13 to General Order No. 27 shall be applied, 
exclusive of all other compensation, for extra service, such as pumping, tending 
switch lights, crossing gates, carrying United States mail, or similar services, 
except that where such work was included among the duties for which a 
regular monthly rate was in effect prior to the issuance of Supplement No. 13 
to General Order No. 27, no deduction will be made therefor in computing the 
hourly rate as provided in sections (0), (¢), and (d) of Article I, Supplement 
No. 13 to General Order No. 27. ; 

“The same principle applies to employees who were prior to January 1, 1910, 
paid on a daily or weekly basis * * *,” i 

I repeat, that when Supplement No. 13 to General Order No. 27 was applied 
to these employees on railroads working on a 26-day month basis, no recog- 
nition was given to the fact that the schedule wage was for 26 days per month, 
but the salary shown in the schedule was arbitrarily considered as being for. 
365 days per annum, the same as on other railroads working the calendar 
days of the month. Interpretation No. 8 was a compromise settlement, as I will 
conclusively show by the examples I am incorporating, and did not give the 
employees the full amounts they were entitled to. Furthermore, it produced 
inequalities which would not have been created had a correct application of 
Supplement No. 13 been made agreeably with our contention in the first 
instance. 

The following examples show three employees—A, B, and C—each receiving 
$85 per month on a 26-day basis, working the hours shown in the example; 


Prior to Jawary 1, 1918. 


Week- Total 
t 
ess Neay | Sunday | Monthly) Sapday | eompen- 


Under Supplement No. 13 to General Order No. 27, their rates, notwithstand- 
ing that B regularly received $88.28 per month and C received $91.56 per month, 
were figured on an $85 a month basis. In the adjustment under Interpretation 
No. 8 to Supplement No, 18, the earnings on Sunday were taken into considera- 
tion; but we now contend, as we always have in the past, that a great injustice 
has been done to each and every employee on the railroad, as is shown in the 
following example; 


Rates under Interpretation No. 8. 


8 abe ol hourly 
Eamployee. po i oot 

0. 13. 
A s.c-pSvasagaeadaawenemauscase savas acsnns Cassie's ¢ pa semanas a ae anh thee tn $85. 00 $0. 5675 
B orice Ce cede Kk dds cccace eteccees dae gauudeuan cence cotta tated Lee ene eee 88, 23 - 5850 
Grin ede is Ta eee ee abn teens sewenee uu ys CSC e ORS cine a ets oe ens oer anny an 91.56 + 6000 


Supplement No. 13 provided that the monthly rate should be multiplied by 
12 (months) and divided by 306 (days), which is 365 days less 52 Sundays 
and 7 holidays. To demonstrate our contention, let us assume that our ém- — 
ployees were paid on a daily basis instead of a 26-day month, Under this 
assumption our daily rate would have been multiplied by 365 (days) and 
divided by 306 (days) and by 8 (hours) to ascertain the new hourly rate, but 
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in the application of the wage order our 26-day month is the same as the daily 
basis. It is clear that if the employees were paid on a daily basis and worked 
on Sundays they would be paid extra for Sundays. 


DECISION REVERSED, 


The evidence in possession of the Labor Board shows conclusively 
that the question now decided adversely to the employees was one 
which had the personal attention of the Director General of Rail- 
roads; that it was also approved by the director, division of opera- 
tion, both of whom were experienced railroad officials; and that prior 
to the decision being rendered the director general had received the: 
benefit of the judgment of the director of the division of operation, 
Railway Board of Adjustment No. 3, and the Board of Railroad 
Wages and Working Conditions (the latter two boards being com- 
posed of an equal number of railroad and employee representatives) , 
including similar information and objections placed before the board 
by the representatives of the carriers and employees in the hearing 
conducted March 18, 1922. 


IN EFFEOT SINCE OCTOBER 1, 1918. 


Supplement No. 18 to General Order No. 27 was made effective 
October 1, 1918, and, therefore, for a period of over four years these 
employees have been receiving the basic rates of pay therein pro- 
vided, including those resulting from Question and Decision No. -1 
of Interpretation No. 8 to Supplement No. 13, except as these rates 
were increased by the Labor Board’s Decision No. 2, and subse- 
quently decreased by Decision No. 147. 


LOW WAGE RATES FURTHER REDUCED. 


The evidence submitted by the carriers named in this decision 
shows that 11,008 employees received increases under Interpreta- 
tion No. 8 and that 4,027 received no increase. The immediate ef- 
fect of this decision—based on the figures submitted by the carriers— 
will reduce the annual earnings of those generally underpaid and 
highly skilled workers $1,255,680 per annum. In Wage Series Re- 
port No. 3, issued by the Labor Board, October, 1921, the average 
wages per month for telegraphers, etc., are shown to be $123.55. 
The 11,008 directly affected will suffer an average reduction of 
$114 per annum by this decision, and while it may be said that 
these employees as a class are to-day, under the board’s wage reduc- 
tion Decision No. 147, effective July 1, 1921, receiving a wage 82 per 
cent above the miserably low wage rates in effect prior to the period 
of Federal control, the fact remains that they are generally under- 
paid. 

THE REJECTED DECISION. 


Having all these things in mind, and with some personal knowledge 
of the service rendered by this class of employees, and the mutually 
recognized desirability of conferring at stated periods for the pur- 
pose of properly adjusting differentials made necessary by changes 
m volume of business handled, and various other conditions pecu-| 
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liarly applicable to this service, the undersigned submitted the fol- 
lowing proposed decision which was rejected by a vote of 5 to 3, 
one member absent: 

The Labor Board therefore decides that the increases accruing to the em- 
ployees through the application of Interpretation No. 8 to Supplement No. 13 
were not improper; but in the application of the increases certain inequalities 
were created which should be eliminated by distributing to the employees in 
station and telegraph service on the carriers parties hereto the aggregate 
amount of the increase accruing through the application of said interpretation. 

Cenference shall be held on or before December 10, 1922, for the purpose 
of arranging the details of the distribution in a manner mutually agreeable 
to the employees and the carrier, and effective December 16, 1922. 

This proposed decision would have resulted in adjusting any 
existing improper differentials without adding one additional penn 
to the pay rolls of the carriers. The decision of the majority arbi- 
trarily puts intoeftect differentials that were in effect during the year 
1917, and every practical railroad man must admit that this decision 
will create a multitude of unjustifiable differentials in rates of pay, 
and that the existing dissatisfaction and discontent of these em- 
ployees will be augmented by this. impracticable decision, the only 
effect of which is to bring about another reduction in wages veiled 
by a thinly spread smoke screen which simply emphasizes the desire 
of the majority to deny the employees an opportunity to meet the 
respective carriers in conference and work out an equitable adjust- 
ment of any existing improper differentials. 

A. O. Waarron. 


STATEMENT. 


While I voted against this decision, I do not deem it necessary to 
formally dissent from it. As a rule, dissenting opinions accomplish 
no practical purpose and merely cumber the record. Of course, 
there are exceptional cases in which a dissenting opinion is worth 
while, and each member must use his own discretion as to. the ad- 


visability of writing a dissent. 
, W. L. McMenimen. 


DECISION NO. 1449.—DOCKET 2425. 
Chicago, Ill., December 8, 1922. 


Order of Railroad Telegraphers y. Chicago & Western Indiana Railroad Co. 


(Question Request for the reinstatement of B. Gaillard, block 
man, Nineteenth Street, Chicago. . i 
Statement.—Mr. Gaillard was employed by the carrier as block 
man at Nineteenth Street, Chicago, for about four years. He was 
dismissed from the service in Yebruary, 1922, account of sabes 
to pass physical examination. The report of the chief surgeon 
indicated certain physical defects, including impaired vision in the 
right eye, but it appears from the evidence before the board that 
the important physical defect is in vision. The sight in the left. 
eye is normal, This defect existed when Mr. Gaillard was em- 
ployed by the carrier and was not considered sufficient to prevent 
his passing physical examination conducted at that time: Up to 
the time he was relieved he had worked three years and three months — 


; 
4 


4 
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without losing a day. During that period his service was satis- 
factory. 

The duties of the position held by Mr. Gaillard are not similar 
to those of position bearing the title of block man, but consist only 
of the manipulation of two levers governing the operation of a 
spacing signal. He does not handle train orders or switches. 

When Mr. Gaillard was taken out of the service in February, 
1922, the carrier offered to assign him to the position of crossing 
flagman, which offer is still open to him. 

Decision.—While the Labor Board is not unmindful of the right 
of the carrier to determine by examination the physical fitness of 
employees engaged in positions affecting the operation of trains and 
to act accordingly, the board feels that in view of the facts in this 
case—i. e., the nature of the position Mr. Gaillard holds, and the 
fact that he performed satisfactory service for three years and 
three months without losing a day—it is justified in deciding that 
Mr. Gaillard shall be given a test for the purpose of determining 
whether his vision and physical fitness justify his continuance in 
the position of block man at Nineteenth Street. 

Conference shall be held on or before December 15 between the 
representatives of the employees and the carrier for the purpose 
of arranging the details of the test, at which representatives of the 
employees and the carrier shall be present. If it is decided as a re- 
sult of this test that Mr. Gaillard’s physical condition and vision do 
not warrant his restoration to the service as block man, he shall be 
assigned to position of crossing flagman, in accordance with the 
carrier’s offer in the written presentation and reaffirmed at hearing 
conducted by the board. 


DECISION NO. 1450—DOCKETS 2064 and 2500. 
Chicago, Ill., December 11, 1922.—Effective January 1, 1923. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
: Laborers et al. v. Alabama & Vicksburg Railway Co. et al. 


Subject of the dispute——This decision determines the undecided 
portion of the disputes between the carriers and organizations of 
their employees referred to in Decision No. 1267, That dispute em- 
bodied requests for increased compensation and for certain changes 
in rules and working conditions. Decision No. 1267 disposed of that 

ortion of the dispute relative to increased compensation, while the 

ollowing deals with the question of changes in rules and working 
conditions, 

Parties to the dispute.—The carriers parties hereto, each of which 
has a dispute on one or more of the rules hereinafter set out, are: 

Alabama & Vicksburg Railway Co. 

Vicksburg, Shreveport & Pacifie Railway Co, 
Ann Arbor Railroad Co. 
Atchison, Topeka & Sante Fe Railway Co, 
Grand Canyon Railway Co. 
Gulf, Colorado & Santa Fe Railway Co. 
Panhandle & Santa Fe Railway Co. 
Rio Grande, El Paso & Santa Fe Railway Co, 
Sunset Railway Co. 
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Baltimore & Ohio Railroad Co. 

Bangor & Aroostook Railroad Co. 

Boston & Maine Railroad. 

Buffalo, Rochester & Pittsburgh Railway Co. 
Central Indiana Railway Co. 

Central Railroad Company of New Jersey. 
Central Vermont Railway Co. 

Chesapeake & Ohio Railway Co. 

Chicago & Alton Railway Co. 

Chicago & Eastern Illinois Railroad Co. 
Chicago & North Western Railway Co. 
Chicago, Burlington & Quincy Railroad Co. 
Chicago. Great Western Railroad Co. - 
Chicago, Indianapolis & Louisville Railway Co. 
Chicago, Milwaukee & St. Paul Railway Co. 
Chicago, Peoria & St. Louis Railroad Co. 
Chicago, Rock Island & Pacific Railway Co. 

Chicago, Rock Island & Gulf Railway Co. 
Chicago, St. Paul, Minneapolis & Omaha Railway Co. 
Cleveland, Cincinnati, Chicago & St. Louis Railway Co. 

Cincinnati Northern Railroad Co. 

Colorado & Southern Railway Co. Y 
Delaware, Lackawanna & Western Railroad Co. 
Denver & Rio Grande Western Railroad Co. 

Rio Grande Southern Railroad Co. 

Denver Union Terminal Railway Co. 
Duluth, South Shore & Atlantic Railway Co. 

Mineral Range Railroad Co. 

El Paso & Southwestern System. 
Erie Railroad Co. 
Fort Smith & Western Railroad. 
Fort Worth & Denver City Railway Co. 
Wichita Valley Railway Co. 
Georgia, Florida & Alabama Railway Co. 
Grand Trunk Railway System (Lines in United States). 
Great Northern Railway Co. 
Gulf Coast Lines. 

Houston Belt & Terminal Co. - 

Hocking Valley Railway Co. 

Illinois Central Railroad Co. 

International & Great Northern Railway. 
Kansas City, Mexico & Orient Railway Co. 

Kansas City, Mexico & Orient Railway Co. of Texas. 
Kansas City Southern Railway Co. 

Arkansas Western Railway Co. 

Port Arthur Canal & Dock Co. 

Poteau Valley Railroad Co. 

Texarkana & Fort Smith Railway Co. 

Kansas City Terminal Railway Co. 
Lake Erie & Western Railroad Co. 

Fort Wayne, Cincinnati & Louisville Railroad Co. 
Lehigh & New England Railroad Co, 

Lehigh Valley Railroad Co. 
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Louisville & Nashville Railroad Co. 
Louisville, Henderson & St. Louis Railway Co. 
Maine Central Railroad Co. 

Portland Terminal Co. 
Michigan Central Railroad Co. 
Midland Valley Railroad Co. 
Minneapolis & St. Louis Railroad Co. 

Railway Transfer Company of the City of Minneapolis. 
Minneapolis, St. Paul & Sault Ste. Marie Railway Co. 
Minnesota & International Railway Co. 

Big Fork & International Falls Railway Co. 
Missouri, Kansas & Texas Lines. 

Missouri Pacific Railroad Co. 

Monongahela Railway Co. 

Nashville, Chattanooga & St. Louis Railway. 

New York Central Railroad Co. (lines east and west). 
Norfolk & Western Railway Co. 

Northern Pacific Railway Co. 

Northwestern Pacific Railroad Co, 

Pere Marquette Railway Co. 

and its subsidiaries. 

Pitisburgh & Shawmut Railroad Co. 

Pittsburgh & West Virginia Railway Co. 
West Side Belt Railroad Co. 

Rutland Railroad Co, 

San Antonio, Uvalde & Gulf Railroad. 

Southern Pacific Co. (Pacific System). 

Southern Pacific Lines in Texas & Louisiana. 

Southern Railway Co. 

Atlantic & Yadkin Railway Co. 

Northern Alabama Railway Co. 
Tennessee Central Railroad Co. 

Terminal Railroad Association of St. Louis - 
and its subsidiaries. 

Texas & Pacific Railway Co. 

Toledo & Ohio Central Railway Co. 

Kanawha & Michigan Railway Co. 

Kanawha & West Virginia Railroad Co. 

Zanesville & Western Rall any Co. 

Toledo, Peoria & Western Railway Co. 
Trinity & Brazos Valley Railway Co. 
Union Pacific System. 

Los Angeles & Salt Lake Railroad Co. 

Ogden Union Railway & Depot Co. 

Oregon Short Line Railroad Co. 

Oregon-Washington Railroad & Navigation Co. 

St. Joseph & Grand Island Railway Co. 

Union Pacific Railroad Co. 

Union Railway Co. (Memphis, Tenn.). 
Virginian Railway Co. 

Wabash Railway Co. 

Western Pacific Railroad Co, 

Yazoo & Mississippi Valley Railroad Co. 
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The organizations parties hereto, which have a dispute with one 
or more of the carriers on one or more of the rules hereinafter set out, 
are: 

United Brotherhood of Maintenance of Way Employees and Rail- 

way Shop Laborers. 

Brotherhood of Railroad Station Employees. 

Nature of proceedings——In conformity with the provisions of the 
transportation act, 1920, the carriers or employees named herein have 
held or attempted to hold conferences on the subject matter of this 
dispute, and all controversies not having been decided in such confer- 
ences were referred to the United States Railroad Labor Board for 
decision. 

Both parties made a full presentation to the Labor Board of their 
respective contentions by testimony and argument, oral and written. 

Statement.—The Labor Board, in Decision No. 501, promulgated 
rules and working conditions which at that time were deemed just 
and reasonable. The employees are now requesting reconsideration 
of certain rules contained therein and the addition of certain rules 
not covered thereby. 

in deciding the dispute between the various carriers and their re- 
spective employees relative to rules, the Labor Board has given care- 
ful consideration to the submissions filed by the respective parties in 
connection with the dispute which resulted in the issuance of Deci- 
sion No. 501, the submissions filed in conneetion with this ease, includ- 
ing a vast amount of evidence, data, and arguments, oral, written, and 
documentary, and information gathered by its own forces, as well as 


to the written arguments filed with the certification of the disputed — 


rules. 

The Labor Board in Decision No. 1267 cited certain statistics and 
other data relating to the cost ef living and to wages and working 
conditions in outside industries, and concluded that in view of the 


facts and circumstances and ‘the evidence adduced in that case, an — 


adjustment in wages was due to certain classes of employees therein 
named. ‘The Board is also of the opinion that the circumstances 
and arguments presented in this case entitled the employees to cer- 
tain consideration with respect to changes in rules and working 
conditions. 


Certain carriers have raised the question in this case that a portion — 


of the employees embraced in the classes herein involved are on a° 
strike on their respective properties and therefore are not entitled 
to be heard before the Board at this time. The fact that some of 


these employees are on a strike does not preclude the organization — 


from presenting a dispute in behalf of those employees who are 


actually in the service of the carrier. The employees im the service — 


can not equitably be deprived of their right to appear before the 


Labor Board because others are out on a strike. ee 
Inasmuch as the submission in Docket 2064 contains in part a 
dispute on rules pertaining to pay for overtime and Sunday and holi- 


day service for certain.of the classes herein referred to, this decision © 


shall apply only to that portion of Docket 2064. : wes 
The submissions show that only one carrier has a dispute with its 


4 


employees on section (7) of Article VI; therefore, this section is 


remanded for further conference. 


—__ 
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In the case of certain carriers there are submissions before the 
Board from two organizations, in which both ask for changes in 
rules and working conditions. In such cases it is not now necessary 
to pass upon the jurisdictional question involved. 

Tt will be noted that certain changes in rules have been made as 
compared with the language contained in Decision No. 501. The 
Labor Board feels that such changes are justified, taking into con- 
sideration the seven elements enumerated in the Transportation Act, 
1920. 

Decision.—The Labor Board therefore decides upon the evidence 
submitted that the following is just and reasonable and shall apply 
to each of the carriers: parties to this decision in so far as any par- 
ticular rule or question is shown by the respective submissions to be 
in dispute. 

1, Contracr Work. 


In practically all of the submissions filed in this case it is the 
request of the employees that a rule be incorporated in the agree- 
ment which would prohibit the carrier from contracting its work to 
outside concerns. The Labor Board feels that its position with 
respect to this question has been clearly and definitely set out in 
numerous decisions recently issued and that a further reiteration of 
such position is unnecessary. 

In further connection with the question of contracts, the Labor 
Board does not feel that it is necessary to incorporate in the several 
agreements a rule relating to this subject. Should a question arise 
which can not: be satisfactorily settled in conference between the 
interested parties in regard to the question of contracts, the matter 
should be submitted to the Labor Board in conformity with the 
provisions of the transportation act, 1920. 


2. MiscenLANEOUS QUESTIONS. 


Numerous other questions were submitted in connection with which 
there were no corresponding rules in either the national agreement 
of the Brotherhood of Maintenance of Way Employees and Railway 
Shop Laborers or Decision No. 501. The Labor Board feels that 
number of these miscellaneous questions are directly or indirectly 
related to the rules as incorporated in Decision No. 501 and the rules 
as herein contained, and that further conference should be held 
between the interested parties in an effort to reach an agreement. 


3. Rutes Eviinaren. 


Certain rules were eliminated by Decision No. 501, which the 
Labor Board ruled should cease and terminate. The board wishes 
to reiterate its expression relative to the subject matter of such 
eliminated rules. 


4. InterereraTion or THis. Ductston. 


Should a dispute arise between the management and the employees 
of any of the carriers as to the meaning and intent of this decision 
which can not be decided in conference between the parties directly 
interested, such dispute shall be handled in the manner provided 
by the transportation act, 1920, 
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5. Rures Aporren. 


The rules approved by the Labor Board relating to hours of serv- 
ice and working conditions governing the employees coming within 
the scope of Decision No. 501, are hereby made effective January 1, 
1923, on the roads upon which they are applicable. 

Haeplanatory notes—For convenient and ready reference the article and 
section numbers and letters as shown in Decision No. 501 are used as a key 
for identifying the rules of said decision which are herein referred to. : 

The rules which have been adopted corresponding to rules in the national 
agreement, and to which there are no corresponding rules in Decision No. 501, 
have been assigned the same article and section numbers as shown in the 
national agreement, and are indicated herein by the use of an asterisk. 

The phrase “no change from Decision No. 501” indicates that the corre 
sponding rules in said decision shall be continued in effeet. 

The werd “ eliminated” shall be construed to mean that the board does not 
considers such rules necessary. 

The phrase “ remanded for further conference” means that the parties to the 
dispute should again endeayor to come to an agreement on that part of the 
controversy. 


ARTICLE I,—SCOPE, 
No change from Decision No, 501. 
*ARTICLE II.—SENIORITY. 


*Sec, (a).—Seniority begins at the time the employee’s pay starts. 
“Sec. (b).—Rights accruing to employees under their seniority en-. 
title them to consideration for positions in accordance with their 
relative length of service with the railroad, as hereinafter provided. 

*Sec. (c-1).—Seniority rights of employees are confined to the sub- 
department in which employed. 

Sec, (d-1).—Seniority rights of laborers, as stch, will be restricted 
to their respective gangs, except that when force is reduced laborers 
affected may displace laborers junior in service on their seniority 
district. 

*Sec. (d-2).—Seniority rights of laborers to promotion will be re- 
stricted to the territory under the jurisdiction of only one supervisor 
or other corresponding officer, except that for laborers in the me-— 
chanical department such rights will be confined to the place where 
employed, 

*Sec. (e).—Seniority rights of supervisory forces in the bridge and 
building department will extend over the territory under the juris- 
diction of one division superintendent. 

Seniority rights of supervisory forces in the track and roadway 
departments will extend over the territory under the jurisdiction of 
one roadmaster. 

Seniority rights of supervisory forces over laborers in the mainte- 
nance of equipment department will extend over the territory under 
the jurisdiction of one master mechanic, 

*Sec. (f)—Employees assigned to temporary service may, when 
released, return to the position from which taken without loss of - 
seniority. 

*Sec. (g).—Seniority rosters of employees of each subdepartment 
by seniority districts will be separately compiled. Copies will be 
furnished foremen and employees’ representatives and be kept at 
convenient places available for inspection by employees interested. ~ j 
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*Sec. (h).—Seniority rosters will show the name and date of entry 
of the employees into the service of the railroad, except that names 
of laborers will not be included and their seniority rights will not 
apply until they have been in continuous service of the railroad in 
excess of six months, 

*Sec. (z).—Rosters will be revised in January of each year and 
. will be open to correction for a period of 60 days thereafter. 

*Sec. (7) —Employees given leave of absence in writing by proper 
authority of the railroad, for six months or less, will retain their 
seniority. Employees failing to return before the expiration of their 
leave of absence will lose their seniority rights, unless an extension 
has been obtained. 

*Sec. (k).—When employees laid off by reason of force reduction 
desire to retain their seniority rights, they must file with the officer of 
the subdepartment notifying them of the reduction, their address and 
renew same each 60 days. Tailure to renew the address, each 60 days 
or to return to the service within 7 days after being so notified, will 
forfeit all seniority rights. 

*Sec. (1).—Employees temporarily transferred by direction of the 
management, from one seniority district to another, will retain their 
seniority rights on the district from which transferred. 

*Sec. (m).—In case of change in seniority districts, a relative pro- 
portion of the total employees affected will be transferred to, and 
their seniority rights adjusted in, the revised districts, by the man- 
agement, with a properly constituted committee representing the 
employees. 

*Sec. (n).—Employees accepting positions in the exercise of their 
seniority rights will do so without causing extra expense to the rail- 
road, except as provided in these rules. 


* ARTICLE I1I.—PROMOTIONS. 


*Sec. (a).—Promotions shall be based on ability, merit, and 
seniority. Ability and merit being sufficient, seniority shall prevail; 
the management to be the judge. 

*Sec. (b).—In transferring employees to fill vacancies or new po- 
sitions, the provisions of section (@) of this article will apply. 

*Sec. (c).—Employees are entitled to promotion only on the dis- 
trict and in the subdepartment over which their seniority rights pre- 
vail. 

*Sec. (d@).—Employees declining promotion shall not lose their 
seniority, except to the employee promoted and only in the next 
higher rank of service. 

* Sec. (e).—Employees accepting promotion and failing to qualify 
within 30 days may return to their former positions. 

* See. (f).—New positions and vacancies will be bulletined within 
80 days previous to or following the dates such vacancies occur, ex- 
cept that temporary vacancies need not be bulletined until the ex- 
piration of 30 days from the date such vacancies occur. 

*Sec. (g).—Promotions to new positions or to fill vacancies will 
be made after bulletin notice has been posted for a period of 10 days 
at the headquarters of the gangs in the subdepartment of employees 
entitled to consideration in filling the positions, during which time 
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employees may file their applications with the official whose name 
appears on the bulletin. The appointment will be made before the 
expiration of 30 days from the date the bulletin is posted and the 
name of the employee selected will then be announced. New posi- 
tions or vacancies may be filled temporarily, pending permanent ap- 
pointment. 

*Sec. (h).—The general rule of promotion and seniority will not 
apply to positions of track, bridge, and highway crossing watch-_ 
men and flagmen at railway (noninterlocked) crossings, but when 
practicable such positions will be filled by incapacitated employees 
from any department, and preference in filling and retaining these 
positions will be determined by the degree to which incapacitated 
for other work, seniority in the service of the railroad, and ability to 
perform the work. 


ARTICLE IV.—DISCIPLINE AND GRIEVANCES. 


Sec. (a).—No change from Decision No. 501. 
Sec. (6).—No change from Decision No. 501. 
Sec. (¢).—No change from Decision No. 501, 
Sec. (d)—No change from Decision No. 501. 
Sec. (€)—No change from Decision No. 501. 
Sec. (f).—No change from Decision No. 501. 
Sec. (g).—No, change from Decision No. 501. 
Sec. (h) —No change from Decision No. 501. 


ARTICLE V.—HOURS OF SERVICE, OVERTIME, AND CALLS, 


Sec. (a-1) —No change from Decision No. 501. 

See. (a-2).—No change from Decision No. 501. 

Sec. (a-3).—No change from Decision No, 501, 

Sec. (a-5).—No change from Decision No. 501. 

Sec. (a-6).—No change from Decision No, 501. 

Sec. (a-8).—No change from Decision No, 501. 

Sec. (c-1).—The starting time of the work period shall be arranged 
by mutual understanding between the local officers and the employees’ 
committee based on actual service requirements. 

Employees’ time will start and end at designated assembling points 
for each class of employees. 

Sec. (d-1).—No change from Decision No. 501. 

Sec. (d-2).—No change from Decision No. 501. 

Sec. (€)—No change from Decision No. 501. 

See. (f)—No change from Decision No. 501. 

Sec, (h)—Employees whose responsibilities and / or supervisory 
duties require service in excess of the working hours or days assigned 
for the general force will be compensated on a monthly rate to cover 
all services rendered, except that when such employees are required 
to perform work which is not a part of their responsibilities or 
supervisory duties, on Sundays or in excess of the established work- 
ing hours, such work will be paid for on the basis provided in these 
rules in addition to the monthly rate. Section foremen required to 
walk or patrol track on Sundays shall be paid therefor on the basis — 
provided in these rules in addition to the monthly rate. — 
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Supervisory forces shall be compensated on the same overtime 
basis as the men supervised when the general force is required to 
work in excess of eight hours per day. 

Sec. (2).—No change from Decision No. 501. 

Sec. (j) —No change from Decision No. 501. 

*Sec. (/-1) —Where special work not within the scope of this agree- 
ment is done outside of regular work period and extra compensation 
agreed upon overtime will not apply. 

Sec. (k-2) —No change from Decision No. 501. 

Sec. (1).—No change from Decision No. 501. 

Sec. (m).—No change from Decision No. 501. 

See, (n).—No change from Decision No. 501. 

Sec. (0) —No change from Decision No. 501. 

Sec. (p).—No change from Decision No. 501. 

Sec. (¢).—No change from Decision No. 501. 

*Sec. (7) —Except as provided in these rules, no compensation 
will be allowed for work not performed. 


ARTICLE VI—GENERAL, 


Sec. (a).—No change from Decision No. 501. 
Sec. (b).—No change from Decision No, 501. 
Sec. (c)—No change from Decision No. 501. 
Sec. (d)—No change from Decision No. 501. 
See. (¢)—No change from Decision No. 501. 
Sec. (f)—No change from Decision No. 501. 
Sec. (g).—No change from Decision No. 501. 
Sec. {h)—No change from Decision No, 501. 
*Sec. (¢).—Eliminated. 

*Sec. (j).—Remanded for further conference. 
Sec. (m).—No change from Decision No. 501. 


DISSENTING OPINION. 


“Test We Forget.”—The following is quoted from the recom- 
mendation of the Railroad Wage Commission, of which the late 
Franklin K. Lane was chairman, transmitted to the Director Gen- 
eral of Railroads under date of April 30, 1918: 


HOURS OF SERVICE. 


At the outset of the hearings it was manifest that the matter of hours of 
service is lodged deep in labor’s mind. A standard day of reasonably limited 
length is as much a part of the measure of justice with the workingman as is 
his rate of wage. 

Slowly and steadily, by force of law somewhat, but also by the voluntary 
act of the employers, a shorter workday is being put into effect. This 
tendency will continue, and the shorter day will come to be regarded, not as 
a means of minimizing the returns which the worker gains, but as a con- 
Server of the human material upon which industry rests. This matter of 
work time must be submitted to the pragmatic test. Society will come to see 
that there is a maximum which is beyond the Plimsoll mark of wisdom, and 
a minimum that makes society in many ways the sufferer. The line of mod- 
eration, the medial line, is one that must be proved by experience. The wise 
employer will look with sympathetic eye to find it, and the wise employee 
will attempt in good faith to make it manifest. It would be a splendid 
achievement if we could at this time crystallize the experience of the world 
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into a conclusion concerning the length of the workday that would be of 
universal application. But this is not possible now, for many reasons, not 
the least of which is an insufficiency of data touching so many and such 
diverse employments which call for such differing strains upon human nerves 
and muscles. 

This, moreover, is not the time, in the judgment of the commission, to make 
experiments which might lessen the output of that commodity which railroad 
men produce—tons of freight hauled and numbers of passengers carried. ‘The 
one thing now imperative is volume of, and speed in, railroad output. Since 
the commission’s work began, as before, our needs as a nation, and the vital 
needs of those nations with whom we are allied, have been imperiled by the 
shortcomings of our transportation system. There is no one who wishes to 
risk a repetition of this condition. On the contrary, all desire that naught 
shall be done which will make it likely. 

The railroad employees have asked for the shorter day, saying frankly that 
they did not wish an increased rate for overtime save as a means of com- 
pelling the observance of shorter hours—-a penalizing of the employers for 
too long a workday. At this time, however, when urgent and serious neces- 
sity compels sacrifice from all, to penalize the Government for working its 
men as long as they have been in the habit of working under their private 
employers, the railroad companies, is to take advantage of the twofold em- 
barrassment of the Government—its need for the work and its inability to 
call in outside men. The commmission does not believe that the railroad 
employees really want thus to hamper the transportation facilities of the 
country in its hour of need. < 

Manifestly, therefore, at this time, when men must be constantly taken from 
the railroads, as from all other industries, to fill the growing needs of the Na- 
tion’s army, hours of labor can not be shortened and thereby a greater number of 
men be required for railroad work, The Nation can not in good faith call 
upon the farmers and the miners to work as never before and press themselves 
to unusual tasks, and at the same time so shorten the hours of railroad men 
as to call from farm and mine additional and unskilled men to run the rail- 
roads. While the commission is strongly disposed to a standard day, in so 
far as the nature of the service will permit it, its firm judgment consequently 
is that the existing hours of service in effect on the railroads should be main- 
tained for the period of the war. 

3ut with this we earnestly urge that a most exhaustive study be made of this 
matter of hours of service, not with a view to the adoption of some arbitrary 
and universal policy which shall have no regard to the kind of work done or 
to the effect upon the railroad service but with these yery considerations in 
mind. And we have gone into this matter far enough to justify to ourselves 
the belief that by the steady application of such sympathetie consideration, the 
railroad service may be improved and at the same time fuller opportunity 
be given for lifting a burden that falls disproportionately upon some of the 
less favored of the railroad workers. The foundation for such a study may 
be found in the charts constituting Appendix VII of this report, 
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Closely allied to the matter of hours of service is that of extra pay for over- 
time. In fact, the whole theory of those who speak for labor is that extra pay 
for overtime is the logical way to force the standard day of reasonable hours” 
with no work thereafter. In that theory there may or may not be force; but 
quite apart from such view, certain itis that in harmony with the broader idea 
that fair hours of rest and recreation are the laborer’s right, the use of those 
hours in industry may well be obtained only at a wage much above the normal. 
With overtime as with hours of service, however, the commission believes that 
the existing rules and conditions of payment should not be disturbed during 
the period of the war. But the time when the study of the matter of hours of 
service is made, that study must sympathetically cover also the broad and 
kindred field of compensation for the overtime which is necessary in certain 
classes of service. : 


On December 15, 1919, over one year after the signing of the 
armistice, the United States Railroad Administration granted the 


maintenance-of-way employees overtime payments at the-rate of 
time and one-half after the eighth hour. 


na « 
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Decision No. 601.—Effective December 16, 1921, the Labor Board 
issued its Decision No. 501, rules governing working conditions. “In 
this decision the majority of the board denied the employees’ request 
for punitive overtime payments for service rendered on Sundays and 
seven designated holidays, and in addition thereto promulgated a 
rule establishing pro rata payment for the ninth and tenth hours 
when worked continuous with the regular work periods. 

The present decision continues in effect the pro rata rate of pay 
for Sundays and the seven designated holdiays and for the ninth 
and tenth hours of continuous service. 

Since the promulgation of Decision No. 501 every argument ad- 
vanced by the employees regarding the necessity of a punitive rate 
for time worked in excess of eight hours as a means to insure the 
workers the benefits accruing under the eight-hour day has been 
justified by the action of the carriers, who have quite generally 
required substantial numbers of these employees to work nine or ten 
hours per day. 

The majority, in denying these employees punitive overtime rates 
for Sundays and the seven designated holidays and for service ren- 
dered in excess of eight hours, are at variance with the trend of 
modern thought. Wise employers have quite generally recognized 
the justice of the workers’ plea. The Federal, State, and Municipal 
Governments have almost uniformly recognized the principle of 
punitive payment for this overtime. Tribunals and boards of arbi- 
tration created and selected to pass upon this question are to be 
included in the long list, and society generally indorses this principle. 

The exception.—There is one notable exception, however, and that 
is the tribunal created by an act of Congress, obligated under oath to 
establish “just and reasonable” rates of pay and rules governing 
working conditions for railroad employees. 

Railroad labor, notwithstanding the misstatements emanating from 
the paid propagandists in the employ of the so-called “ hard-boiled ” 
group of carriers, does not seek preferential treatment but does 
demand and has the right to expect fair and impartial consideration. 
That much and more they are entitled to. 

Discontent and unrest among railroad employees —Of course there 
is discontent and unrest among railroad employees, when an ex- 
amination of the decisions of this board will disclose that there has 
been but one decision issued during its existence that represented any 
betterment of their conditions of employment, and that decision 
(Decision No. 2, increasing wage rates, effective May 1, 1920) did 
not give consideration to the increase in the cost of liying by 16 per 
cent, primarily due to the fact that the information was not avail- 
able until a date subsequent to the findings of the board; but the 
employees never benefited from that fact in any subsequent decision 
of the board. This statement must not be construed to mean that 
the board has not rendered decisions sustaining employees in many 
of the disputes filed for decision; it does mean that all other decisions 
rendered represented no improvement over conditions which had 
been previously established by and through the various organizations 
representing employees or were less favorable than the rules of 
existing contracts provided. 

A. O. Wuarron. 
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The dissenting opinion is directed at two of the rules adopted by 
a majority of the Labor Board: 

First, that providing the pro rata rate of pay for overtime beyond 
the eighth hour; and 

Second, that providing the pro rata rate of pay for Sunday and 
holiday work—full period. 

With the second-mentioned rule I am not fully satisfied, and I 
therefore did not vote for it. It is, however, as to the rate, identical 
with the corresponding rule in the national agreement. The rules 
for railway employees promulgated by the Federal Government dur- 
ing the war period of Government control are usually pointed to as 
the acme of industrial justice. Certainly, they represent the high- 
water mark of liberal concession to the demands of the employees, 
and yet none of these national agreements contained a rule for the 
time-and-one-half rate for Sundays and holidays, except the rules of 
the shop crafts and signalmen. This time-and-one-half Sunday 
rule, in a modified form, has been retamed by the Labor Board for 
the shop crafts. 

I beheve that the primciple embraced in the Sunday rule of the 
shop crafts, as set out in Decision No. 222—namely, that time and 
one-half should be paid for Sunday work, except such work as is 
unavoidably and regularly performed on Sundays, and which is abso- 
lutely essential to the continuous operation of the railreads—should 
ovtain in the case of the maintenance of way employees. 

To this partial extent I concur in the dissenting opinion, but not 
altogether in the argument advanced in its support by my associate. 

The statement in his dissenting opinion to the effeet that there is 
discontent among railroad employees because they have not retained 
under the decisions of the Labor Board everything of rules and wages 
that they obtained during Government control is not impressive. 
Practically nobedy else in this country has succeeded in maintaining 
the prices and conditions of work and business built up during the 
stress of that abnormal period. Railroad labor and its representa- 
tives could well afford to mingle with their regrets over the compara- 
tively little they have lost a large degree of self-congratulation over 
the great advances they have retained. In view of the sufferings 
and losses of the farmers and producers of the country, from which 
railroad labor has been largely exempt, the railway employees could 
consistently subdue their unrest and devote their enthusiastit exer- 
tions to the eflicient service of the people who are paying for it. 

It must also be remembered that many of the carriers have not 
been pleased with the decisions of the Labor Board. Some of the 
most important decisions that have ever been rendered by the board 
were favorable to the employees; fer example, the Pennsylvania 
case and the contract cases, in both of which the Department of .Jus- 
tice at Washington is defending the rights of the employees on up 
to the Supreme Court. 

When the constituted authorities are being criticized for denying 
some of the contentions of a given class of citizens, it would be 
reireshing to make occasional mention of the fact that the same 
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authorities have been equally as zealous in upholding the rights of 
that class. A degree of fairness along this line would obviate class 
hatreds, allay unrest, and strengthen loyal patriotism. 


Bren W. Hooprr. 


DECISION NO. 1451.—DOCKET 591. 
Chicago, Ill., December 8, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Chi- 
cago, St. Paul, Minneapolis & Omaha Railway Co. 


Question —Claim for continuous time for swing brakemen on 
Ae Nos. 82 and 83, between Worthington, Minn., and Sioux Falls, 
. Dak. 


Statement.—The submission contained the following: 


Statement of facts—Passenger trains Nos. 82 and 83 operate daily between 
Mitchell, S. Dak., and Worthington, Minn., a distance of 184 miles. Train No. 
82 leaves Mitchell with a train crew consisting of one conductor and one brake- 
Man; upon arriving at Sioux Falls, an intermediate station, a second brake- 
man is placed upen the train and remains with such train to the terminal, 
Worth ngton, arriving at that station at 12.45 a. m., being relieved at 1.30 a. m.; 
he resumes work on train No. 83 at Worthington at 5.30 a. m., and is relieved 
at Sioux Falls at 7.45 a.m. The mileage, Sioux Falls to Worthington, 62 miles. 

This swing brakeman is paid under the 8-within-10-hour short turn-around 
passenger rules, 

Employees’ position—The employees contend that this brakeman is not as- 
signed to short turn-around passenger runs, in view of the fact that the trains 
upon which he works cover a straightaway trip of 134 miles. Consequently, 
such brakeman is entitled to continuous time from the time required to report 
for duty for train No. 82 until relieved at Sioux Falls when he is released from 
duty on train No. 83. 

Carrier's position.—Trains Nos. 82 and 83 are regularly scheduled passenger 
trains running between Worthington and Mitchell, through Sioux Falls, a dis- 

- tance of approximately 134 miles. The work on these trains is such that 
- only one brakeman is required between Sioux Falls and Mitchell, but for a 
number of years it has been considered desirable to use a second brakeman 
; ' between Sioux Falls and Worthington. This second brakeman, or swing brake- 
* man, goes on duty at Sioux Falls at 9.45 p. m., and after having served as 
second brakeman on train No. 82 to Worthington, a distance of approximately 
62 miles, he is relieved for a period of two hours; he again goes on duty for 
. the return trip of train No. 83, and is relieved at Sioux Falls at 7.45 a. m., 
after having made a total of approximately 124 miles, for which he is allowed 
150. This swing brakeman, on account of the nature of the run, works under 
two conductors, and the position has been paid for under the short turn-around 
rule covered by Article ITI of Supplement No. 25 to General Order No. 27. 

When putting this position into service on September 4, 1919, Bulletin 298 
was issued to all concerned, reading as follows: 

“Position of a swing brakeman on trains Nos. 82 and 83, between Sioux 
Falls and Worthington, is hereby bulletined. 

“This man to report for No. 82 at Sioux Falls on the arrival of the train 
there, work to Worthington and back, and remain on duty at Sioux Falls until 
the work on No. 83 has been completed and train is ready to go, when he will 
tie up. 

3 This brakeman will be excused two hours at Worthington between the 
arrival of No. 82 and the departure of No. 83. 

“Application for this position will be received at the office of the assistant 
superintendent for a period of five days from date.” 

We contend that this position is properly provided for in accordance with 
the short turnaround passenger rules in Supplement 25 to General Order No. 27, 


Decision.—The claim is denied. 
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DECISION NO. 1452.—DOCKET 595. 
Chicago, Ill., December 8, 1922. 


Order of Railway Conductors; Brotherhood of Railroad Trainmen y. Chi- 
cago, St. Paul, Minneapolis & Omaha Railway Co. 


@uestion.—Protest of yardmen employed in the Chicago, St. Paui, 
Minneapolis & Omaha Railway yards at Minneapolis, Minn., against 
the practice of using the Chicago, St. Paul, Minneapolis & Omaha 
Railway yard crews in the transfer service between Minneapolis 
yard and Minnesota Transfer. 

Statement—Under a long-established practice, transfer engines 
and crews handling business between the Tevin Cities have in addi- 
tion performed the handling of business to and from Minnesota 
Transfer, an intermediate point. 

If the request of the employees were granted and a transfer crew 
which would handle a train from St. Paul to Minnesota Transfer 
would be required to run light from Minnesota Transfer to Minne- 
apolis, instead of handling a train between those points, it would be 
an economic waste. 

Decision.—The request is denied. 


DECISION NO. 1453.—DOCKET 612. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Southern Pacific Lines in Texas and Louisiana. 


Question.—Claim of J. S. Frampton, engineer, and D. S. Haskins, 
fireman, for continuous time, July 6 and 7, 1920. 
Statement.—The submission contained the following: 


Carriers statement of fact—Engineer Frampton and Fireman Haskins bid 
in run covered by Bulletin No. 3339, reading as follows: , 


“BULLETIN NO, 3339. 


“For one engineer, one fireman, log run between Beaumont and Rockland— 
Six days per week. New run. 

“ Posted June 18, 1920; expires June 26, 1920.” 

The through-freight division on this district extends from Beaumont to Jack- 
sonville, a distance of 172.1 miles. The local district extends from Beaumont 
to Rockland, a distance of 73.8 miles, and from Rockland to Jacksonville, a 
distance of 98.3 miles. @ 

This engineer and fireman left Beaumont at 2.40 p. m. on July 6, arriving 
at Rockland at 10.05 p. m., and were released at 10.25 p. m. On arrival at 
Rockland the crew was instructed to leave the engine at Rockland and dead- 
head to Beaumont on first train, which was No. 168, due to leave Rockland at © 
3.25 a. m. on the morning of July 7. This arrangement was made on account 
of the local engine having been taken to move a passenger train, necessitating 
leaving the log-run engine at Rockland for the local operating between Rockland 
and Beaumont. : 

Engineer Frampton and Fireman Haskins did not deadhead from Rockland 
to Beaumont, as instructed, but left that point deadhead to Beaumont on local 
freight train No. 160, which left Rockland at 680 a. m. on the morning of the 
7th, arriving in Beaumont on the afternoon of the same date. 7 

When Engineer Frampton and Fireman Haskins arrived at Beaumont they — 
were advised that the log run was discontinued, and Engineer Frampton took 
a position on the Port Arthur local on July 8, and on the same date Fireman 
Haskins took switch-engine fireman’s position in the Beaumont yard, ——— 
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Under the schedules in effect on these lines, deadhead time for engineers and 
firemen is paid separate from all other time. In other words, under the prac- 
tices it is not permissible to combine deadhead time with service time, The 
deadhead rule reads as follows: 

“ Bngineers’ schedule, Article XV.—Engineers deadheading over the road in 
the service of the company to take a certain engine or run in any service shall 
be paid for 75 miles or less, $3.88; more than 75 miles and less than 200 miles, 
$6.93; 200 miles or more, at the rate of 3.47 cents per mile; but in no case 
eat = than one day’s pay at $7.46 be allowed when no other service is per- 
‘ormed. 

“Firemens schedule, Article XIJJ.—¥Wiremen deadheading over the road in 
the service of the company on passenger train to take a certain engine or run 
in any service shall be paid for 75 miles er less, $3.07; more than 75 miles and 
less than 200 miles, $4.78; 200 miles or more, at the rate of 2.39 cents per mile; 
but in no case shall less than 200 miles be allowed when no other service is per- 
formed.” 

For the service trip on July 6 Engineer Frampton was allowed $7.72, and for 
the deadhead trip on the 7th, $7.46, amounting to $15.18 for 7 hours and 25 
minutes’ service. 

The fireman was allowed for the service trip on the 6th, $5.68, and for the 
deadhead trip on the 7th, $4.78, or a total of $10.46. 

BAmployees’ position.—The following stations are terminals for locals only: 

(1) Rockland for trains running between Jacksonville and Rockland and 
Beaumont and Rockland. : 

The above rule, while not appearing in the engineers’ agreement, has been 
understood and applied, and time claims have been allowed to both engineers 
and firemen exactly alike. 

It is the employees’ position that no rule in the agreement gave the com- 
pany the right to tie up crew at any intermediate pcint at their will or con- 
venience and consider that such point became a terminal for that especial 
oceasion and for that particular crew. It is the employees’ contention that the 
trip was a turnaround trip from Beaumont to Rockland and return, and in 
so far as the crew is concerned there was no complication whatever. It was 
not through any action of theirs that the passenger engine became disabled. 
- Tt was through no adjustment of theirs that they lost their engine, and they 

certainly were not tied up under the hours-of-service law, and should not, 
as we view it, be forced to lose their time or permit the combining of dead- 
head with other time when not tied up under the law. 

Rockland was an intermediate point for this crew. Under the above-quoted 
rules and established practices thereunder, engineers and firemen have in the 
past been allowed continuous time, as is claimed in this instance. 

Carrier's position—The carrier holds that the time as allowed Engineer 
Frampton and Firemen Haskins is in accordance with the contract and past 
practice on these lines. In support of this statement that the payment aliowed 
in this case is in accordance with past practice, the company attached as 
Pxhibit A a copy of decision from Railway Adjustment Board No. 1 in Case 
No. 1505, which is an identical case with the one in question ; also copy of letter 
dated June 28, 1920, from General Chairmen Young and Barr agreeing that 
the evidence in possession of the company supports its contention. 


Decision.—Under the rules in effect, J. S. Frampton, engineer, and 
D. S. Haskins, fireman, were properly compensated. The claim is 
denied. 


DECISION NO. 1454.—DOCKET 639. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Maine Central Railroad Co. 


Qucstion.—Claim that overtime rate (three-sixteenths the daily 
rate) should be paid engineers and firemen tied up between termi- 
nals, not under the 16-hour law, for all time over eight hours. 

Statement.—The submission contained the following: 
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Joint statement of facts—Train No. 376, regularly assigned freight run, 
Thompsons Point to Lancaster, distance 111 miles. 

On March 5, 1920, crew reported at Thompsons Point at 9 p. m., leaving at 
10 p. m., and owing to severe snowslides were stalled in White Mountains at 
Willey House, 80 miles from Thompsons Point, at 6.80 a. m., March 6. The 
extremely heavy snowfall made it impossible to get snowplow or relief train 
to them and at 9.05 a. m., March 6, crew was notified that train would be 
protected in both directions until further notice. Crew relieved engineer and 
fireman alternately in taking care of engine during the snowbound period, 
which was 48 hours. Train was then run through to Lancaster, that 
being its destination, and crew was on duty six hours from time of beginning of 
- the continuation of the trip until reaching Lancaster, making total lapse time 
between terminals of 65 hours. 

Employees’ position—Employees contend that all time in excess of eight 
hours should be paid for at three-sixteenths of the daily rate, as provided in 
Article VII of Supplement No. 24 to General Order No. 27, their contention 
being based on the fact that they were not tied up under the hours-of-service 
law; that their schedule rule provides, “If the company ties up an engineer 
or fireman between terminals for any reason under 14 hours, continuous time 
would apply under the schedule for all time tied up;” and that their claim 
is substantiated by the answer to question No. 15 of Interpretation No. 2 
to Supplement No. 24 to General Order No. 27. 

Carrier's position—That payment of crew is governed by section (a), Ar- 
ticle XLIV of enginemen’s schedule, and section (a), Article XLII of fire- 
men’s schedule, both effective January 26, 1920, reading as follows: 

“ Kmployees in train service will not be tied up unless it is apparent the 
trip can not be completed within the lawful time, and not then until after 
the expiration of 14 hours on duty under the Federal Law or within two 
hours of the time limit provided by State laws, if State law governs. 

“Hixample: If the company ties up an engineer between terminals for 
any reason under 14 hours, continuous time would apply under the schedule 
for all time tied up. If tied up between 14 hours and 16 hours, will be con- 
sidered as having been tied up under the application of this 16-hour law, and 
8 or 10 hours, as may be required, will be deducted.” 

The carrier contends, in the case in question, that for a man tied up in less 
than 14 hours, continuous time should be allowed under the rule at pro rata 
rate during the period of tie-up, any overtime accruing before time tied up 
to be paid at three-sixteenths of the daily rate; that elapsed time after tied 
up until again resuming duty is not overtime and could not be paid at over- 
time rate under Supplement 24 to General Order No. 27; that the rate of 
three-sixteenths of the daily rate applies only to time actually on duty in excess 
of eight hours or its equivalent; and that this follows the principle of Article 
VIII, Supplement 24 to General Order No. 27, “Held away from home termi- 
nal,” which plainly states that engine crews on rest will be paid pro rata 
time. 

In this instance, crew was on rest from time tied up after 11 hours’ service 
until again resuming duty. 

Crew should be paid in this instance a minimum day of eight hours, three 
hours’ overtime at three-sixteenths of the daily rate, and thereafter pro rata 
rate for all time tied up and released from duty with minimum allowance of 
eight hours at pro rata rate plus overtime at three-sixteenths of the daily 
rate for such time as on duty in care of engines during period train is tied — 
up, six hours pro rata time completing trip to Lancaster after full period of 
rest immediately previous. 


Decision.—Claim of the employees is sustained. 


DECISION NO. 1455.—DOCKET 665. 
Chicago, Iil., December 8, 1922. 9 


Order of Railway Conductors; Brotherhood of Railroad Trainmen; Brother- 
hood of Locomotive Engineers; Brotherhood of Locomotive Firemen and 
Enginemen y. Wichita Falls, Ranger & Fort Worth Railroad Co. 


Question.—Request for the reinstatement of J. M. Thompson, con- 
ductor, with pay for ail time lost. 
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Statement—Mr. Thompson was dismissed on November 5, 1920, 
for refusing to fill a vacancy in the yard, created by a switchman 
who left the service on account of carrier reducing the hours of 
service. 

Decision—The parties at interest agreed to withdraw this case. 
The docket is therefore closed. 


DECISION NO. 1456.—DOCKET 694. 


Chicago, Ill., December 8, 1922. 
Brotherhood of Railroad Trainmen vy. Great Nerthern Railway Co. 


Question—Request for reinstatement of George Belton at Havre, 
Mont., with pay at his regular rate for all time lost since date of his 
dismissal, November 21, 1920. 

Decision—The evidence in this case shows that Mr. Belton was a 
general yardmaster, an officer of the railroad, and not under the 
jurisdiction of the Labor Board. 

The case is therefore dismissed. 


DECISION NO. 1457.—DOCKET 695. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locemotive Engineers; Brotherhood of Locometive Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 


Question.—Claim of engineers for pay for time after engine is 
placed on designated tracks. 
_ Statement.—The submission contained the following: 


Statement of facts—Controversy as to whether or not enginemen are entitled 
to compensation for service performed after engine is placed on designated 
track, when engineer is required by the carrier to look his engine over, or make 
out reports, and fireman is required to take down classification signals, markers, 
or perform other work on locomotive. 

Employees’ position.—The award of April 30, 1915, engineers and firemen for 
the western territory, provided, under Article V, the following: 

«“ Beginning and ending of a day.—In all classes of road service, an engineer’s 
or fireman’s time will commence at the time he is required to report for duty, 
and will conelude at the time the engine is placed on the designated track or 
relieved by hostler at terminal.” 

Subsequent to the effective date, May 11, 1915, numerous questions were 
asked of the Board of Arbitration, and under date of January 21, 1916, a ques- 
tion was asked the board which is charged to the Canadian Pacific Railway 
and listed as question No. 270 on page 36, reading: 

“ Question.—In accepting the awarded fmal terminal delay rule, will time be 

computed from the time engine reaches designated switch or terminal station 
until crew has inspected engine and reported in on roundhouse register when 
they are required to do this work? 
' “ Answer.—ingineers and firemen should be notified at what time they shall 
report for duty. If engineers and firemen are to be released at designated 
track, such track must be specified. In any event they must be paid until they 
are released.” 

When the men on this railroad were made familiar with question No. 270 
they began claiming time for all work required of them, including making out 
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the engineers’ work report after the engine reached the designated track. The 
claims were made under the last line of the answer to question No. 270, reading: 

“In any event they must be paid until they are released.” 

No protest was made by the officials of the carrier, notwithstanding the fact 
that prior to the award of 1915 and the question and answer quoted above 
schedules for enginemen contained no provision that would warrant them ¢laim-. 
ing time for such service. 

Under date of August 21, 1919, Interpretation No. 1 to Supplement 15 to 
General Order No. 27 was issued, which contained on page 16 question No. 78, 
reading: 

“ Question.—Does this rule contemplate including in the time on duty time 
occupied in examining engines and making out work reports at final terminal? 

“ Decision.—Schedule rules er practices will govern.” 

Because of the answer that “ Schedule rules or practices will govern,” and 
the fact that since the information contained in the rulings of the Arbitration 
Board dated January 21, 1916, had reached the men, and practice of claiming 
time for the service in question had been established, they considered that the 
answer fitted their case perfectly and that they were not affected, and continued 
to claim time for inspecting engines and making out work reports as there- 
tofore. 

Under date of September 7, 1920, D. M. McLauchlan, master mechanic of 
the Portland division, addressed ail roundhouse foremen under his jurisdiction 
as follows: 

“YT have the following from superintendent, quoting from general time 
inspector: 

“*Rule 4°on back of Form 5585, daily report of engines arriving, fueling, 
and departing, reads: ‘“'4.—Correct record must be kept by the engine herder 
or other designated party of exact time engines arrive at the regular desig- 
nated point, and such arriving time should be shown in column No, 4.” 

‘* We are informed that no record is kept by ‘“ éngine herder or other des- 
ignated party”; to the contrary, the time Shown on Form No. 5585 is that 
recorded by engineer on roundhouse register. An investigation of this matter 
discloses that engineers are including in this time the time expended in making 
out reports and inspecting engines. This means that possibly every engine 
crew on the Portland division is claiming 10 to 15 minutes more time every 
day than is due under current wage schedule, which, if true, constitutes an 
overpayment running into the thousands of dollars; and I believe you will 
want to rectify it at once. 

“* Please issue instructions as will correct this erroneous practice and let me 
have copy of such instructions. 

“*Please see that the instructions as contained in Mr. Mercier’s letter are 
carried out, or, if they can not be taken care of, advise me fully so conditions 
can be taken up with the superintendent.’ 

“ Give this letter your personal attention as it is important.” 

Under date of September 23, 1920, the chairman took up with Mr, Mcintyre, 
assistant to the general manager, the question. of instructions issued by 
Master Mechanic McLauchlan, which had been called to their attention by 
the chairman of the Portland division, and protested Mr. MeLauchlan’s 
bulletin. 

Under date of October 6, 1920, Mr. McIntyre replied, quoting the article 
in question governing the beginning and ending of a day, as well as quoting 
question No. 78 and its answer, set out in Interpretation No. 1 to Supplement 
15 to General Order No. 27, and advised that it had not been the practice to 
compensate engineers for making out necessary reports, ete., and held that. 
there should be no change in the practice. 

Mr. McIntyre’s statement that it had not been the practice to pay enginemen 
for inspecting engines, making out reports, ete., after the decision of the 
Arbitration Board dated January 21, 1916, is a statement unworthy of con- 
sideration, as the men claimed the time and the carrier admits same, as is 
evidenced by the letter of the superintendent to Master Mechanie McLauchlany 
in which he states: 

“An investigation of the matter discloses that engineers are including in this” 
time the time expended in making out reports and inspecting engines. 

“This means that possibly every engine crew on the Portland division is 
claiming 10 to 15 minutes more time every day than is due under current 
wage schedule, which, if true, constitutes an overpayment running into the 
thousands of dollars, and I believe you will want to rectify it at once.” 


» 
—_ 
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We look upon the carrier’s denial of this question as being an attempt to 
deprive the enginemen on the Southern Pacific lines of compensation under a 
well-established practice, which practice is perpetuated under Supplement 15 
to General Order No. 27. 

We ask that the interpretation the employees placed on Article V of the en- 
gineers’ agreement and Article 1 of the firemen’s agreement, which articles 
are Article V of the award of April 30, 1915, “ Beginning and ending of a day,” 
and which interpretation is based upon question No. 270 and answer thereto 
of the rulings of the Arbitration Board, dated January 21, 1916, be perpetuated. 

Carrier's position. Representatives of organizations claim that enginemen’s 
time continues on arrival at terminal, after engine has been placed on desig- 
nated track, to include time making out reports, inspecting engines, ete. The 
carrier claims that past practice should not be changed, and time of enginemen 
should not be extended as claimed by: organizations. 

It has not been the practice under Article V of the engineers’ agreement and 
Article 1 of the firemen’s agreement, to continue time of enginemen beyond 
the time the engine is placed on the designated track, and to change this prac- 
tice would open up an avenue for controversy and abuses which under present 
methods of applying these articles are obviated. 

This same question was up before the United States Railroad Administra- 
tion—namely, question and decision No. 78, Interpretation No. 1 to Supplement 
No. 15—amplifying Article XI, “ Beginning and ending of a day,” which -is 
identical with the above-quoted article, and reads as follows: 

“Question 78.—Does this rule contemplate including in the time on duty 
time occupied in examining engine and making out work reports at final ter- 
minal? 

“ Decision.—Schedule rules or practices will govern.” 

As stated above, it has not been the practice in the past on Southern Pacific 
lines to compensate enginemen for making out necessary reports, ete., and we do 
not consider there should be any change in this practice. 

The board’s attention is called to Decision No. 11, issued by the United States 
Railroad Labor Board. This exhibit deals with same principle as that reflected 
in this case, and decision of the board substantiates the position taken by the 
carrier. 


Decision—The Labor Board decides that no change shall be made 
at this time in the existing rules or working conditions that now 
obtain in the case presented. . 


DECISION NO. 1458.—DOCKET 696. 
Chicago, Ill, December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen v. Southern Pacific Co. (Pacific System). 


Question.—Claim of J. KE, Peterson, engineer, and E. A. Shoupe, 
fireman, for 100 miles for turn-around trip made prior to regu- 


lar call. 
Statement.—The submission contained the following: 


Statement of facts—Controversy as to compensation for engine crew called 
to report for duty at 10.80 p. m., to leave at 11 p. m. on extra No. 2778 west, 
but at 11.45 p. m. were ordered to take switch engine and run to Nutglade, a 
distance of approximately 2 miles, and bring in extra No. 4010, the crew of 
which had been disqualified under the hours-of-service law. Crew departed on 
extra No. 2778 west at 1.27 a. m. May 1. 

Crew was allowed initial switching for movements before leaving Duns- 
muir on straight-away trip, and miles or hours, whichever was greater, Duns- 
muir to Gerber, distance 109 miles. 

Claim was made for 100 miles for the service Dunsmuir to Nutglade and 
return, and new trip, miles or hours, whichever greater, with a minimum of 100 
miles, for the trip beginning at 1.27 a. m. May 1. Claim was made under sec- 
tion 3(a) of Article VI and section 1, Article XITI of engineer’s agreement, 
and sections 1 and 2, Article II, of the firemen’s agreement, reading: 
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“ Engineers’ agreement, Article VI, section 3 (a).—An engineer making an 
irregular turn-around trip in freight service, turning between terminals and 
returning to starting point on runs 100 miles or Jess, eight hours or less, 100 
miles will be allowed and overtime will begin at the expiration of eight hours. 
On runs of over 100 miles, overtime will begin when the time on duty exceeds 
the miles run divided by 123. Overtime shall be paid for on the minute basis, 
at an hourly rate of three-sixteenths of the daily rate, according to class of 
engine or other power used. 

“ Engineers’ agreement, Article XIII, section 1.—An engineer is understood 
to have reached the terminal of a trip when he reaches the division terminal 
at which engine crews are usually changed, or arrives at the established ter- 
minal of his train, as shown by assignment, and having done so and proceed- 
ing further with the same train, or being sent out on another trip or train, he 
is, in either case, understood to have begun another trip. 

“ Firemen's agreement, Article II, section 1—In passenger or freight service 
a fireman has reached the end of a trip when he reaches the division or dis- 
trict terminal at which engine crews are usually changed, or arrives at the 
established terminal of his train, as shown by his assignment, and having 
done so his trip will be completed and he will take his place on the board in 
accordance with the rules governing the running of firemen in such service. 
Should he proceed further with the same train or be sent out on another train, 
he will in either case, begin another trip. 

“ Firemen’s agreement, Article II, section 2—On a turnaround trip (where 
fireman is turned back at an intermediate point) the starting pont will be 
the terminal as well, except as provided for in section 3, this article.” 

Employees’ position—Engineer Peterson and Tireman Shoupe, assigned to 
pooled freight service between Dunsmuir and Gerber, were, on April 30, 1920, 
called to report for duty at 10.30 p. m., to leave at 11 p. m., on extra No. 2778 
west. At 11.45 p. m. this crew was ordered to take switch engine and run to 
Nutglade, a distance of approximately 2 miles, and bring in extra No. 4010, the 
crew of which had been disqualified under the hours-of-service law. 

Upon arrival at Dunsmuir this crew was ordered to leave Dunsmuir on 
extra No. 2778 west, departing at 1.27 a. m., May 1. 

Tor this service the crew claimed 100 miles account first call being annulled, 
100 miles for the trip Dunsmuir to Nutglade and return, and miles or hours, 
whichever greater, for the trip Dunsmuir to Gerber. 

To this claim local committee added a runaround account this crew being 
used on extra No. 2778 west at 1.27 a. m., May 1. 

Original claim amended by general chairman to provide 100 miles for the 
first trip, turnaround Dunsmuir to Nutglade and return, and miles or hours, 
whichever greater, for the second trip Dunsmuir to Gerber, and a runaround 
for the pooled engineer and fireman standing first out at 1.27 a. m., May 1, 
1920, at which time this crew left Dunsmuir in service said engineer and fire- 
man were entitled to perform, as upon reaching the designated main track 
switch leading into the yard the road portion of the turnaround trip was 
eompleted and the crew should have been placed at the foot of the pooled list, 
and the engineer and fireman standing first out on the pooled list called for 
the service on extra No. 2778 west. 

Section 1. Article XTII of the engineers’ agreement, and section 1, Article 
Il of the firemen’s agreement, describe the completion of a trip and the 
manner in which men completing same shall begin new trip, as well as the 
fact that they shall take their proper place on board. (See sec. 1, Art. XIIT 
of the engineers’ agreement and secs. 1 and 2, Art. II of the firemen’s agree- 
ment, quoted in the joint statement of facts.) 

The carrier disallowed the claim, employing the following language: 

“Tor this service crew should be compensated on continuous time basis 
from 10.30 p. m., April 30 to 10.25 a. m., May 1, as crew was not released from 
duty at Dunsmuir, but was in continuous service.” 

We feel confident the rules quoted and the fact that road time stops and final 
terminal delay begins when the locomotive reaches the designated main track 
switch leading into the yard, that it is wholly unnecessary for the company to 
release the man as he automatically completes his road trip at said desig- 
nated switch and, with the exception of the service the company may require of 


him at the terminal after his arrival at said switch and for which he will be 


compensated either as switching or final terminal delay until engine is placed 
on designated track, he can not be used again except under the first-in-first-out 
rules. ater 
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Therefore, having completed a trip when they reached the designated switch 
at Dunsmuir on the last leg of the Dunsmuir-Nutglade-Dunsmuir turnaround 
this erew was entitled to.a minimum of 100 miles for said turnaround, and hav- 
ing been ordered to Jeave on extra No. 2778 west, a separate and distinct trip 
from the turnaround, his claim for miles or hours, whichever greater, Dunsmuir 
| to Gerber should be conceded. 

As the service Dunsmuir to Gerber performed by Mr. Peterson and Mr. 
Shoupe should have been performed by the engineer and fireman standing 
first out on the respective boards a runaround should be allowed said men as 
the rules so provide. 

Therefore we ask (1) that 100 miles be allowed Mr. Peterson and Mr. Shoupe 
for the turnaround trip Dunsmuir to Nutglade and return. 

(2) That Mr. Peterson and Mr. Shoupe be allowed miles or hours, whichever 

greater, for the trip Dunsmuir to Gerber. 

(8) That the engineer and fireman standing first out at 1.27 a. m., May 1, 

1920, at which time Mr. Peterson and Mr. Shoupe left Dunsmuir on extra No. 
2778 west, be allowed a runaround under the provisions of the separate 
schedules. 

Carrier's position.—On April 30, 1920, J. BH. Peterson, engineer, and F. A. 

Shoupe, fireman, Shasta division, assigned to pool freight service between 
Dunsmuir and Gerber, were called for extra west at Dunsmuir for 11 p. m., 
reported for duty at 10.30 p.m. At 11.45 p. m. they were instructed to take 
switch engine and proceed to Nutglade (point inside of Dunsmuir yard) to 
relieve crew on extra east No. 4010 (crew on which had tied up under hours- 
of-service law) consuming from 11.45 p. m. until 12.20 a. m., or a total of 35 
| minutes, and proceeded on trip, leaving Dunsmuir at 1.27 a. m. 

_For this service Engineer Peterson and Fireman Shoupe claim one day in 
addition to straightaway trip. They were allowed initial switching for yard 
movements in addition to straightaway trip. 

Section 3(a), Article VI of engineers’ agreement, quoted above, deals with 
irregular turn-around trip in freight service, turning between terminals and 
returning to starting point. The relieving of crew tied up under the hours-of- 
service law in this case was all performed within the confines of Dunsmuir 
yard limits, and is not a turning point as contemplated in above-quoted sections. 
These sections have no bearing on case in question, and the carrier contends 
» that terminal switching allowed crew prior to departure on trip to Gerber, for 
‘service performed in Dunsmuir yard, as provided in section 5, Article XV, of 
engineers’ agreement and Article XVII of the firemen’s agreement, is proper 
. compensation and leaves no grounds for claiming one additional day. 


Decision.—F rom the evidence submitted the compensation received 
by the crew was just and reasonable. The claim of the employees is 
’ therefore denied. 


DECISION NO. 1459.—DOCKET 697. 
Chicago, Iil., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen vy. Southern Pacific Co. (Pacific System). 


Question —Claim of M. Evans, fireman, for continuous time, Sep- 


tember 6, 1920. 
Statement.—The submission contained the following: 


Statement of facts.—Involves controversy concerning compensation for Fire- 
man Evans who was assigned to regular trains and taken off his regular run 
and used to fire locomotive towing a gasoline motor car. 

Employees’ position—Fireman Evans was assigned to trains Nos. 141 and 
142 between Portland and Tillamook. Upon arrival at Tillamook on Septem- 
ber 6, 1920, on train No. 141, he received orders to fire engine No. 1395, which 
engine was used to tow a gasoline motor car to Mohler and return to Wheeler, 
where he would be relieved by Fireman McQuaid, when he (Mr. Hyvans) would 
deadhead to Tillamock on train No. 143. 

Yireman McQuaid, who was deadheading on train No. 143 to relieve Mr. 
Evans, had no instructions; the train Mr. Evans was firing was late, and, it 


. 
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being dark, he did not see Mr. McQuaid; Mr. McQuaid not knowing he 
was to relieve Mr. Evans, did not look for him. As Mr. Evans had not com- 
pleted the service required of him, and not being relieved could not deadhead 
to Tillamook on train No. 148, he was compelled to remain at Wheeler until 
the next morning, September 7, when he was deadheading Wheeler to Miami 
on train No, 145 where train No. 142 was met, and he was placed on his own 
run (142) which he fired into Portland, 

Mr. Evans claimed continuous time from the time he left Tillamook until 
he reached Portland under the provisions of sections 1 and 2 of Article II, for 
the reason that he did not reach his own or a district terminal from the time 
he left Tillamook, his terminal by assignment, at 5.35 p. m., September 6, until 
he reached Portland on train No. 142 on September 7. 

Under date of September 14 the superintendent wrote Mr. Evans: 


“ Referring to your claim, dated September 6, for 192 road miles, account used 


in emergency in service outside of your assignment: 

“We are cancelling your claim and making the following allowance: 

“Wor service performed with engineer Hensley, 100 road miles. Continuous 
time at Wheeler not allowed account used on assignment which terminates at 
that station. 

“Tor service of seremhes 7, you will be allowed 124 miles at passenger rates. 


This covers the mileage deadheading Wheeler to Miami and service performed 


with Engineer Williams, Miami to Portland. 

“Section 15, XXXVII of the firemen’s agreement provides for how a fire- 
man assigned to a regular run and at the instance of the company called for 
other service shall be paid. The amount earned by you by performing the 
service outside of your assignment coupled with the amount paid you for that 
portion of your assignment you worked, figures quite a bit more than you 
would have earned had you not been called for the emergency trip; therefore, 
allowance as made strictly conforms with section 15 of Article XX XVII.” 

It will be noted (1) that the continuous time claim was disallowed. 

(2) That 100 miles was allowed for the service Tillamook to Mohler and 
return to Wheeler. (If there had been a fireman assigned to this run Mr. 
Evans would have been paid on same basis as would the fireman assigned have 
been paid, and this allowance of 100 miles would have been correct. ) 

(3) That for the deadhead Wheeler to Miami and service Miami to Port- 
land on the 7th, 124 miles was allowed, same being miles deadheaded and 
worked. (If a fireman had been assigned to this run and his terminal was 
Wheeler, then Mr. Evans would have conformed to the conditions of said 
assigned man and time he laid at Wheeler would have been deducted and the 
allowance of 124 miles would have been proper, as under Article XII the 
deadhead and road service could have been combined.) 

(4) That the superintendent sought to convince Fireman Hyans that he 
had been properly compensated, as he had earned more than he would have 


earned had he remained at Tillamook, citing section 15 of Article XXXVII as” 


authority for his statement. 
Article XX XVII, section 15 reads as follows: 


“A fireman assigned to a regular run and, at the instance of the company, 


called for other service, thus causing him to miss his regular run, will be paid 


for such other service not less than he would have earned had he been sent 


out in turn in the service to which assigned. This not to include overtime.” 
Under the rule quoted it should be clear that same was negotiated for the 


express purpose of guaranteeing the man used against loss and that the — 


schedule provisions would be complied with in making allowances for all sery- 
ice, and should the allowance for the outside service not equal the amount he © 
would have received had he performed work on his regular assignment, he 
would be compensated in the difference. That should the compensation for 
the unusual service, computed on the basis of the rules in effect, exceed the 
amount he would have earned for service on his assignment, said compensation 
would haye obviated the necessity for payment under section 15 of Article 
XXXVII. 


nen a 


Superintendent Mercier would have Mr. Evans believe that the rule only 


provided compensation the equivalent of what his own run would have paid — 


and that, regardless of the manner in which compensation for the unusual 


service was computed, he had no kick coming as long as he drew as much 


money at the end of the month as he would have drawn had he remained on 
his own run and performed no extra or additional service. 
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When the case was appealed to the general officials they took the following 
position : 

“The run on which Fireman Evans was used out of Tillamook was an estab- 
lished run, with terminals and other conditions pertaining to regular service, 
and although motor service does not require the service of a fireman, the fact 
remains that it was a regularly established run and Fireman Evans was used to 
fill yaeancy caused by necessity of using steam power to relieve the motor. The 
terminals and other conditions of established runs apply to him in the same 
manner as to the engineers.” 

_ Yhe schedule provision covering the position of the carrier is section 5 of 
Article XXXVII and reads: 

“Extra firemen filling vacancies in assigned service shall be governed by the 
service conditions and allowed the rates of pay of the assigned men.” 

In the case in question a steam train was used to tow an electrie motor on 
which no fireman or helper was assigned. In view of this fact there was no 
vacancy to be filled and section 5 of Article XX XVII could not apply. 

This was a case of using a locomotive to haul a motor car to which an 
engineer was regularly assigned and for whom terminals were regularly estab- 
lished, but, because of no fireman being used, there was no condition of service 
to which the fireman in steam service could conform. Therefore, having used 
him in a service not established for fireman, it was purely an extra trip and 
necessary to find some means of compensating the fireman for the same. 

As Fireman Evans did not reach a terminal from the time he left his own 
terminal—Tillamook—at 5.85 p. m. September 6, until he arrived at Portland 
‘on train No. 142, his regular assignment, September 7, section 1 of Article II, 
which article and section relate to completion of trips, compels .the payment 
of eontinucus time as claimed. 

Section 1, Article II of the firenien’s agreement, reads: 

“In passenger or freight service a fireman has reached the end of a trip 
when he reaches the division or district terminal at which engine crews are 
usually changed, or arrives at the established terminal of his train, as shown 
by his assignment, and having done so his trip will be completed and he will 
take his place on the board in accordance with the rujes governing the run- 
ning of firemen in such service. Should he proceed farther with the same 
‘train, or be sent out on another train, he will in either case begin another trip.” 

Prior to September, 1917, section 1 of Article II of the firemen’s agreement 
contained the language, “or arrives at the established terminal of his train 
as shown by time-table,” which language was eliminated because of many local 
‘officials taking advantage of same for the purpose of tying up crews at any 
point that met their convenience, whether the points at which tied up were 
onsidered terminals or otherwise, and contending that the pay of the crew 
Snould stop when so tied up. In addition to the elimination of the language 
quoted, the terminals at which crews could be tied up without deduction in 
pay were definitely specified in the agreement. (See Art. XIX.) 

General Manager Scott in letter addressed to all subordinate officials under 
date of November 6, 1917, referring to sections 81, 82, and 38, firemen’s agree- 
ment (now Arts. II, XIX, and III, respectively) and the identical rules in the 
engineers’ agreement, states: 

“The principal changes in these sections are the elimination of terminals as 
shown by time-table. Consequently a fireman running into any point other 
than those shown in section 32 as being terminals at which engine crews are 
usually changed would not have reached a terminal unless he was assigned to 
a train terminating at that point.” 

Fireman Evans was taken off his regular assignment and left Tillamook at 
5.35 p. m. September 6, and did not reach a terminal until his arrival at Port- 
land on train No. 142, September 7, as not until then did he reach a terminal 
named ‘in Article XIX, or Tillamook or Portland, his terminals by assignment. 
We hold that time should be allowed continuously from 5.35 p. m. September 
6 until his arrival at Portland on September 7 on train No. 142, at the rate 
applying on the locomotive carrying the highest rate for service performed dur- 
ing said period, presumably the locomotive used on train No. 142. 

The authority for combining the service of the sixth towing gasoline motor 
ear, the deadhead service of the seventh, and the passenger service of the 
seventh is section 1, Article XII of firemen’s agreement, which provides for 
combining all classes of service performed on the same trip, including pemens aaet 
and compensating the fireman for such service at the highest rate. 
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We wish to call to the attention of the Labor Board the fact that in so far 
as the fireman was concerned—there being no fireman assigned to service on 
the gasoline-motor car—Wheeler, the point where Fireman Evans laid over, — 
which the carrier contends was a regular assignment and that same was being — 
filled by the fireman, constitutes only a terminal as shown by the time-table, J 
which sort of terminal was eliminated when schedules were revised in 1917, 
as is clearly set out in that portion of the general manager’s instructions dated — 
November 5, 1917, quoted herein. : 

We ask that time be allowed as claimed. a 

Carrier's position—On September 6, 1920, gasoline motor assigned between 
Tillamook, Mohler, and Wheeler, Portland division, was temporarily disabled 
and a locomotive was used to complete the day’s assignment, making it neces- 
sary to use Fireman Evans, who is assigned to trains Nos. 141 and 142, operat- 
ing between Portland and Tillamook, after his arrival at Tillamook on train 
No. 141. He left Tillamook on motor train No. 148 at 5.385 p. m., arrived at 
Mohler and returned to Wheeler on train No. 153, tied up at Wheeler at 8.50 
p. m. making 27 miles. ; ' 

On September 7, Fireman Hyans left Wheeler deadhead on train No. 145 
at 8.15 a. m., arrived at Miami, 12.8 miles, where he took his run on train — 
No. 142 and fired engine to Portland, arriving at Portland at 415 p. m., 
distance Miami to Portland 111.5 miles, total on September 7, 124.3 miles. 4 

The carrier contends that service performed by Fireman Evans was anala- : 
gous to that provided for in section 5, Article XXXVII of the firemen’s — 
agreement, reading: 

“Extra firemen filling vacancies in assigned service shall be governed by 
the service conditions and allowed the rates of pay of the assigned men.” 4 

5 


a 


et 


a 


4 
Furthermore, Fireman Evans was used in an extreme emergency and was 
tied up at terminal of regular run filled by engineer for whom he was firing, | 
and the carrier does not feel that it would be consistent to place an extra 
premium when called upon to meet the emergencies or contingencies reflected 
in this case. ; | 
It is permissible under Article XXXVII, firemens agreement, to use a 
fireman assigned to regular run for other service, paying him not less than 
he would have earned had he been sent out on his assigned run, exclusive of 
overtime. 3 
Fireman Wyans was allowed 121 miles for service on. September 6, Port- 
land to Tillamook, and an additional 100 miles for motor service Tillamook 
to Mohler and return to Wheeler, total distance 27 miles. On September 7 
he was paid 124 miles continuous time, Wheeler to Miami to Portland; — 
therefore, in the opinion of the carrier, he has been correctly compensated. 


Decision.—Evidence presented in this case shows that M. Evans, 
fireman, was properly compensated. Claim is therefore denied. 


» 
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Chicago, Ill,, December 8, 1922. 
Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 

Question—Claim for runaround for crew assigned to helper 
service exclusively, when a pooled freight crew was coupled into” 
train No. 13 at the helper station and made movement with that 
train over the territory where helper crews usually operate. 

Statement.—The submission contained the following: - } 


Employees’ position—On May 23, 1920, F. F. Young, engineer, and E. V. 
Carter, fireman, regularly assigned pool freight crew, were cut out of an 
extra west at Hornbrook and given orders to help first 13 Hornbrook to 
Dunsmuir. Hornbrook being a helper station, and the engineers’ and fire- 
men’s rules providing that other engineers or firemen would not be call 
for helper service when engineers or firemen assigned to helper—service 
exclusively were available, H. S. Carter, engineer, and T. E. Hadfield, —- 


; 


ya 
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assigned to helper service at Hornbrook, made claim for run around. ‘The 
trip card was disallowed, the superintendent employing the following language? 
, Hope claim for 50 miles runaround at Hornbrook, May 23, has been dis- 
allowed. 

_“ Pool crew was used on No. 13 for eperating convenience to move the 
engine to Dunsmuir. Further, No. 13 consisted of 12 cars, which would not 
require helper from Hornbrook to Snowden.” 

The claim of the engineer and fireman was taken up through regular 
channels and under date of November 6, 1920, Mr. McIntyre, assistant to 
general manager, replied in part as follows: 

“Engineer Young and Fireman Carter, a regular pool crew, were tied up at 
Hornbrook on this date, and as the crew and engine were needed at Dunsmuir 
they were, in order to avoid running them light, coupled into train No. 138, 
doubleheading that train from Hornbrook to Dunsmuir. As stated by Super- 
| intendent Fitzgerald, train No. 13 on date in question consisted of only 12 

cars and did not require, nor would they have been given, a helper out of 
Hornbrook; consequently, Engineer Young and fireman were not called for 
nor did they perform service to which Engineer Carter and Fireman Hadfield 
were assigned.” 
| The two general committees appealed this and some 65 other cases to General 
Manager Dyer, who under date of February 8, 1921, rendered the following 
decision : 

“Engineer Young and Wireman Carter, a regular pool crew, were tied up at 
Hornbrook on this date, and as the crew and engine were needed at Dunsmuir 
| they were, in order to avoid running light, coupled into train No. 13, double- 
heading that train from Hornbrook to Dunsmuir, train consisting of only 12 
ears and not requiring a helper out of that point. Engineer Carter and Fire- 
man Hadfield, regularly assigned to helper service at Hornbrook, cfaimed a 
run around. The fact that train No. 13 did not require a helper out of Horn- 
brook, and that a helper crew would not have been called for that train, 
justifies decision rendered in this case, in which I concur.” 
| The rules in effect for both engineers and firemen have been contained in 
sehedules for many years, and read: 

_ « Bngineers’ agreement, Article VII, section 4.—Other engineers will not be 
used in helper service until all regularly assigned helper engineers who are 
available have been used, it being understood that this will not apply to 
‘regular assigned helper engineers from other helper stations or road crews 
-doubleheading through helper stations.” 

: “ Firemen’s agreement, Article XXIII, section 8—Other firemen will not be 
‘called for helper service when firemen assigned to helper service exclusively 
_ are available.” 

.) In case of violation of rules quoted, a runaround penalty is provided as 
“Follows: 

“ Bngineers’ agreement, Article XXX, section 5—HEngineers in like service 
who are run around through no fault of their own, at any terminal, shall be 
allowed 50 miles and stand first out; if mot called for service within the limit 
ef eight hours, 100 miles will be allowed and stand last out. Runarounds 
will be paid at the rate applying to engine he should have been used upon.” 

Seetion 8, Article XXIII of firemen’s agreement, provides the manner in 
which men assigned to helper service shall be compensated in case they are run 
around and reads: 

“Assigned helper firemen, who, through no fault of their own, are not 
ealled in regular turn, shall be allowed 50 miles at the rate applying on the 
locomotive on which they should have been used, and will stand first out. 
This not to apply if fireman is not available under the hours-of-service law.” 

It frequently occurs that, because of the necessity for balancing power, the 
earrier will use a pool or extra crew from one terminal to another, coupling 
them into a train and using them over the entire district. Settlements made 
in the past provide that when crews are handled in this manner it will be 
considered doubleheading and no runarounds will accrue to helper men at 
helper station under the rules providing that other engineers or firemen will 
not be used in helper service when men assigned to helper Service are available. 

_In some cases handled in the past, the carrier coupled a pool or extra 
crew in with another train and ran them part way over the district, cutting 
them out at a helper station, and holding them to help a following train. 
in every instance claim has been made for runaround by the engineer and 
_ fireman standing first out and has been allowed. 
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On other occasions, either on account of provisions in hours-of-service law 
or for some other reason, an extra or pool crew moving over the road has 
been tied up at a helper station, and, when available for service, used out of 
said station in helper service instead of the helper crew standing for the 
service. Movements of this character have always been considered a run- 
around of helper crew and said crew compensated under the runaround rules. 

We are citing for the information of the Labor Board several cases of this 
character which should serve to substantiate the foregoing: 

“TWirst case: On July 11, 1915, D. Whitney, engineer, and BE. Stanley, fire- 
man, assigned to helper service, stood first out at 2.30 p. m., at which time a 
call was made for a helper for train No, 14. Messrs. Whitney and Stanley 
were not called for this service, but a road engineer and fireman, who had 
started out of Dunsmuir, the terminal, to doublehead a freight train to Ash- 
land, the next terminal, and which crew had, upon arrival at Igerna, a point 
west of Hornbrook, the helper terminal, been cut out of the freight train and 
run light ahead of same to Hornbrook, arriving at that point at 1.30 p. m., 
were used to help passenger train No. 14 instead of Messrs. Whitney and 
Stanley. Messrs. Whitney and Stanley were called later to help the freight 
train on which the road crew had been doubleheading. Claim was made for 
runaround and declined. It was subsequently written up by the general 
ehairmen to General Superintendent Campbell, northern district, who, under 
date of November 18, 1913, sustained the decision of the superintendent, dis- 
allowing the claim. 

“Under date of September 25, 1914, a docket of pending cases on the northern 
district was prepared, and between the date of the original claim of Messrs. 
Whitney and Stanley, July 11, 1913, and date of the docket, an identical run- 
around had occurred and these cases were listed as cases 2 and 2 (a). The 
committe@s presented these claims in the following language: 

“<«Wngineers and firemen assigned to helper service in accordance with rules 
in effect, Claims runaround when other crews are used in that service while 
helper men are available. This is a direct violation of both the engineers’ and 
firemen’s agreements, aS each provides that other engineers or firemen will 
not be used in helper service when men regularly assigned to helper service 
are available.’ 

“Mr. Campbell’s decision reads: 

“Cases 2 and 2 (a) granted, by reason of Engineer D. Whitney and Fire- 
man IE. Stanley being run around by extra men being injected into helper 
service at Hornbrook.’ 

“In connection with this claim it was agreed that had the road crew con- 
tinued from one terminal to another doubleheading, and had not been cut out 
of train on which doubleheading and used in helper service, no claim would 
have been presented by the organizations. j 

“Second case: Cooperative docket, September 17, 1917. Case No. 58 (file 
939). 

‘ Submission.—Violation of section 4 (a), Article VII of the engineers’ agree- 
ment and section 6 (b) of the firemen’s agreement. On March 24, Engineer 
L. J. Katzenberg and fireman, who were regularly assigned to helper service 
out of Tracy, claimed 50 miles runaround account of being run around by 
pooled crew which was used in helper service out of Tracy. The helper crew 
was available at 6.25 a. m. Engineer Chorpening and fireman were called for 
8 p. m., to help a train to Livermore, then cut off and run light to Newark, and 
helped train from Newark to Altamont, then returned to Newark and helped 
another train from Newark to Tracy, arriving at Tracy at 4.20 a. m., March 25. 

“The service performed by them was helper service, and they were not 
filling the place of assigned helpers. 

“Whe claim for runaround by Engineer Katzenberg and fireman was strictly 
in accordance with agreement provisions, and we ask that you authorize pay- 
ment of the claim for 50-mile runaround on March 24. 

“Answer.—Will allow runaround as claimed. 

“Phird case: Cooperative docket, September 17,1917. Case No. 80 (file 1052). 

“Submission.—Violation of section 4 (a), Article VII of the engineers’ and 
section 6 (b) of the’ firemen’s agreements. Specific case: Engineer ©. Pratt 
and Fireman J. J. Robinson, Shasta division, December 16, 1916, at Hornbrook. 

“On December 16, 1916, Engineer Pratt and Fireman Robinson, a crew 
assigned to helper service exclusively, were available when a road crew, 
Engineer Gickey and Fireman Peterson, were used to help an extra east at 
10 p. m. out of Hornbrook, Messrs. Pratt and Robinson’s home terminal. 


a 
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“Our contention in that case is the same as in others—that the helper crew 
available and standing first out should be allowed a runaround under the 
articles and sections quoted. 

“Answer.—Will allow runaround to Engineer Pratt and Fireman Robinson 


“as claimed. 


“Fourth case: Cooperative docket, August 20, 1917. Case No. 183. Ques- 
tion of assigned helper crews being run around by road erews. 

“ Submission.Several runarounds at Palmdale occasioned by the injection 
of road crews into helper service. Cases handled with you in November, 1913. 
Your letter addressed to us, dated December 26, 1913, file 013-21, covers your 
position, but case returned to you at request of Mr. Scott. 

“Answer.—Will allow the two claims dated May 12, 1913, it being understood 
that this does not apply to regularly assigned helper crews from other helper 
stations or road crews doubleheading through helper stations. 

“Wifth ease: Cooperative docket, August 20, 1917. Case No. 27. Claim of 
Engineer Schultz and Fireman J. B. Reynolds for run around. 

“ Submission.—On February 16, 1914, Engineer Burke and Fireman Knolls, 
pooled freight crew on Los Angeles division, made an irregular turnaround trip 
into Indio to Niland and return. While at Niland they were used to make a 
helper trip to Mammoth and return. 

“Engineer Schultz and Fireman Reynolds were regularly assigned helper 
men at Niland and were available for helper service at time road crew was 
used. Claim was therefore made for runaround as provided by agreements, 
but same was disallowed by the superintendent. 

“Answer.—Will allow runaround as claimed, it being understood that this 
does not apply to regularly assigned helper crews from other helper stations 
or road crews doubleheading through helper stations. 

“ Sixth case: Cooperative docket, August 20, 1917. Case No. 114. 

“ Submission.—Agreements provide that other crews will not be used in 
helper service when crews assigned to helper service exclusively are available. 

“Engineer Bush and Fireman Hoots, Shasta division, were available for 
service on October 30, 1914, and another crew was used. Bush and Hoots have 
claimed runaround. 

“Answer.—Witl allow runaround as claimed, i¢ being understood that this 
does not apply to regularly assigned helper crews from other helper stations 
or road crews doubleheading through helper stations.” 

Having in mind the settlements cited herein, the carrier having used Engineer 
Young and Fireman Carter to help train No. 13 out of Hornbrook, and having 
before them the claim for runaround of Engineer Carter and Fireman Had- 
field regularly assigned to helper service at Hornbrook, and apparently desir- 
ing to evade compensating these men under the provisions of the rules in effect 
quoted herein, and the settlements quoted in substantiation thereof, they toolx 
the position that it would not have been necessary to use a helper. on train 
No. 18 and that they coupled the light engine into that train that same might - 
be handled as an operating convenience. 

While this position has no bearing on the manner in which the claim should 
be allowed, and perhaps is not worthy of consideration by the committees, we 
deem it advisable notwithstanding to check the register for August and Sep- 
tember, 1920, to determine whether or not it was the practice of the super- 
intendent of the Shasta division to assign a helper out of Hornbrook to 
westbound passenger trains of 12 cars or less. The record shows that the 
following trains of 12 cars or less were given help out of Hornbrook, west, 
during the months of August and September, 1920, with the engine numbers: 
and names of the helper engineers used: 


Number | Number | Number 


Date: oftrain. | ofcars. | ofengine. Name of engineer. 

13 12 2854 | Howell. 
13 12 2810 | Bateman 
13 12 2841 | Wolters 

1-13 12 3233 | Miller. 

1-13 12 2714 | Connelly. 

1-13 12 3233 | Harrington. 

1-13 12 2848 | Reid. 


1-13 12 2590 oad 
1-13 12 2850 | Herbig. 
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‘ Number | Number | Number 
Date. of train. | of cars. jofengine.| Name of engineer 

OOS DD s oc in cnisce ss on cans nem aeneite~ sa= Sens eteeneiaeed 2-13 12 2720 | Carter. 

1 Ore EER enero nes Anemone acct 1-13 12 2673 | McCann. 
Sept 53 il 2593 | Dews. 
Sept 1-13 12 2768 | Webster. 
Sept. 5.. 1-13 12 2585 | MeCann, 
Sept. 7.- 15 12 2650 | Hoots 
Sept. 9.. 1-133 12 2771 | Hughes 
Sept. i: 1-13 12 . 2745 | Carter. 4 
Sept. 1-13 12 2635 | Fahs. 
Sent. 15 2-13 ll 2734 Do. 
Sept 1-13 12 2620 | Stanley 
Sept. : 1-15 12 2635 | Hoots. 
SOUU: es caces vans cnan ose aceite a sine ee ee 1-13 12 2768 | McCann. 
Septred. 2. ete be ene eae : 1-13 12 2631 | Rush. 


We feel that in view of the rules in effect providing that other crews shall 
not be used when helper men are available and that if such crews are used 
lelper men will be paid runaround and the settlements quoted, there can be no 
doubt, if doubt existed, in the minds of the board, that the claim of Engineer 
Carter and Fireman Hadfield is fully justified, and we ask that same be 
allowed.” 

Carrie: s position—On May 23, 1920, Engineer Young and Fireman Carter, a 
regularly assigned freight crew, were at Hornbrook and were needed at Duns- 
muir, the division terminal. Preceeded with light engine, coupled into passen- 
ger train No. 13, Hornbrook to Dunsmuir. Train No. 13 did not require helper 
out of Hornbrook; however, helper would have been furnished from helper 
station, Weed, 5 miles west of Edgewood, to help train on this date, Edgewood 
to Deetz, 39.7 miles west of Hornbrook. 

Engineer Carter and Fireman Hadfield, who were standing first-out at 
Hornbrook in helper service, claim run around under sections above referred to. 

Attention is called to section 4, Article VII of the engineers’ agreement, 
reading as follows: 

“Other engineers will not be used in helper service unfil all regularly 
assigned helper engineers who are available have been used, it being’ understood 
that this will not apply to regular assigned helper engineers from other helper 
stations or road crews double-heading through helper stations.” 

Under this section it was permissible to use Engineer Young to doublehead 
on train No. 13, Hornbrook to Dunsmuir, and Engineer Carter, standing first- 
out in helper service, has no grounds for claim. 

Section 3, Article XXIII of the firemen’s agreement, reads as follows: 

“ Other firemen will not be called for helper service when firemen assigned 
to helper service exclusively are available.” 

The fact that Fireman Hadfield was assigned to helper service out of Horn- 
brook and that passenger train No. 18 did not require and would not have been 
furnished helper out of that point, should eliminate claim for runaround by 
Fireman Hadfield. It will be noted that the above-quoted section deals with 
calling firemen for helper service and should not be confused with calling pool 
freight firemen to take light engine from helper station to another point which 
for operating convenience is coupled into train which does not require helper. 
Both Engineer Young and Fireman Carter ran through Weed, a helper station 
en route, which is permissible when doubleheading through helper station. 


Decision.—Under the rules in effect claim is not justified and is 
therefore denied. 


DECISION NO. 1461—DOCKET 701. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive . Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 


@uestion—Claim of Mr. Benjamin, fireman, for 100 miles account 
not being used on August 20, 1920. 


’ 
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Statement.—The submission contains the following: 


Statement of facts.—Controversy concerning compensation for a fireman 
temporarily assigned to work-train service who tied up for rest; train was not 
held until rest was up, nor fireman used on that particular date. 

Hmployee’s position.—Hngineer White and Fireman Benjamin were assigned 
to work-train service in the snow sheds. This being rush work which it was 
necessary to complete in the shortest time possible, it was customary to call 
erew at 4 a.m. to 6a. m., working them as late as practicable. 

On August 12, 1920, this crew was called to report for duty at 4 a. m. and 
was not relieved until 7.15 p. m., being 15 hours and 15 minutes on duty. When 
crew was relieved engineer reported sick and fireman asked for 10 hours’ rest. 
The earrier deadheaded a crew from Sparks, the district terminal, approxi- 
mately 88 miles distant, using said crew on August 13, they being ordered for 
service at 6 a. m. f 

Fireman Benjamin’s rest was up at 5.15 a. m. 

Fireman Benjamin was held at Truckee and continued in work-train service 
and because of not being used on the 13th made claim for 100 miles under 
Section 2, Article XXVI of the firemen’s agreement, which reads: 

“Fireman held for work-train service shall be allowed 100 miles at the mini- 
mum freight rate for each calendar working day on which no service is begun; 
also on Sundays, except when at district terminals or at bulletined tie-up 
points.” 

Claim was disallowed and under date of September 38, 1920, Superintendent 
Brennan wrote: 

“In view of the fact that the carrier was compelled to pay for the dead- 
heading of a fireman to protect this train on account of Fireman Benjamin 
requesting 10 hours, I do not think the carrier should be further penalized by 
paying Mr. Benjamin for day which he lost of his own volition, neither do I 
think that this important work should have been delayed by having work train 
wait for this fireman’s rest period to expire.” 

Gase appealed through regular channels to general manager who, under date 
of February 8, 1921, advised as follows: 

“ Owing to the character of work in which this work train was engaged on 
snowshed district seriously inlerfering with traffic, which made it essential 
that work be completed in the shortest time possible, made necessary the long 
hours on duty August 12. However, under hours-of-service law, crew would 
have been ayailable for service at 3.40 a. m. on August 13, and it would seem 
that if train crew could secure suificient rest before time set for departure, 
such rest should be sufficient for fireman, particularly as 10 hours and 20 
minutes elapsed from release from service August 12 until crew reported for 
duty August 13.” 

Section 2 of Article XX VI, quoted herein, provided compensation for firemen 
held for work-train service. Fireman Benjamin being held for this service, we 
request that time be allowed-as claimed, 

Carrier’s. position —Engineer White and Fireman Benjamin assigned to con- 
struction work train operating between Summit and Truckee, on arrival at 
Truckee at 7.10 p. m., August 12, Fireman Benjamin tied up for 10 hours’ rest 
after being on duty 15 hours and 40 minutes, necessitating the deadheading of 
another fireman from Sparks to Truckee to fill vacancy. Crew reported for 
duty at 5.80 a. m., August 13. Fireman Benjamin claims 100 miles, August 13, 
account not having been used on this date, 

While it is true that Fireman Benjamin would have been available at 6.40 
a. m. August 13, the construction work served by work-train crew was of great 
importance and was being performed at a large expense to the carrier of 
approximately $1,200 per day, making it necessary for work-train crew to come 
on duty at 5.30 a. m., and to meet this condition a fireman was deadheaded from 
Sparks. 

Attention is called to the fact that train crew, whose work is more arduous 
than that of fireman (firing oil-burning locomotive), were rested and available 
for service at the usual hour. It will be noted that this train crew and fireman 
had 10 hours and 20 minutes off duty from the time of their arrival, August 12, 
until time required to report for duty, August 13. 

Claims have been made in similar cases and impartial boards have decided 
that time claimed account of tied up for rest should not be paid. Tor the infor- 
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mation of the Labor Board we are attaching a similar case shown as Case No. 
2212 (Exhibit No. 1). 

In view of all the circumstances, we do not consider there is any justification 
in the claim of Fireman Benjamin. 

Decision—Fireman Benjamin, in asking for 10 hours’ rest, so ex- 
tended his rest period that he could not be available for work-train 
service out of Truckee on August 20, 1920, until after departure of 
work train on which he would have been empleyed from Truckee. 
Claim is therefore denied. 


DECISION NO. 1462—DOCKET 703. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen vy. Southern Pacific Co. (Pacific System). 


Question—Claim of B. A. McCarl, fireman, for eight hours, and 
time and one-half after completing regular assigned run. 
Statement—The submission contained the following: 


Statement of facts——Controversy as to compensation for Fireman McCarl, 
regularly assigned from 8 a. m. to 4 p. m. switch engine, who, due to the failure 
of the relief fireman to appear on time, was used on the succeeding shift from 
4). m. to 4.30 p. m. 

Employees’ position.—On August 14, 1920, Fireman McCarl, who was regularly 
assigned to an 8 a. m. to 4 p. m. switch engine, Hast Portland, was notified to 
work after he had completed his regular assignment until the relief fireman 
came on duty. ‘The balance of the crew with which Mr. McCarl was assigned 
from 8 a. m. to 4 p. m. went home and the crew assigned from 4 p. m. to mid- 
night went on duty. Mr. McCarl worked with this 4 p. m. to midnight crew 
from 4 p. m. to 4.30 p. m., at which time the fireman of this crew relieved him. 

Fireman made claim for eight hours at time and one-half for the service 
4 p. m. to 4.30 p. m. under the provisions of section 3 and example (0), there- 
under, of Article XXVIII, which read as follows: 

“ Wxeept when changing off where it is the practice to work alternately days 
and nights for certain periods, working through two shifts to change off, or 
where exercising seniority rights from one assignment to another, or when extra 
men are required by schedule rules to be used, all time worked in excess of 
eight hours’ continuous service in a 24-hour period Shall be paid for as overtime, 
on the minute basis, at one and one-half times the hourly rate, according to 
class of engine. 

“Examples: What compensation should be allowed for additional service 
when a fireman is regularly assigned to work 12 midnight to 8 a. m., and 

“(b) Is required in an emergency to work 8 a. m. until 11.30 a. m.? 
“Answer (b). Eight hours at time and one-half.” ; 

Under date of August 17, 1920, the superintendent wrote Mr. McCar] as 
follows: 

“ Referring to your claim for additional day on August 14, account doubling 
over 30 minutes on shift with Engineer O. L. Clark, in Hast Portland yard. 

“ Would refer you to section 3 of Article XXVIII, new firemen’s agreement, 
that portion which reads: 

“All time worked in excess of eight hours continuous service will be paid 
for as overtime on the minute basis, at one and one-half times the hourly rate, 
according to the class of engine.’ 

“You will note from the reading of this that you are entitled to overtime 
only for the 30 minutes you worked over your eight-hour period, account 
service continuous, and we have corrected your claim accordingly.” ital 

The question was submitted to the management under date of September 
26, 1920, by the general chairmen, the following language being employed: 

“This claim was made under section 8, Article XXVIII of the firemen’s 
agreement and is supported by memorandum No, 15-90, which is settlement 
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under Article XIV of Supplement 15, arrived at between representatives of 
the Director General of Railroads and representatives of the organizations, 
and reads as follows: 


“* MEMORANDUM NO. 15-90: BUFFALO, ROCHESTER & PITTSBURGH RAILROAD, ENGI- 
NEERS AND FIREMEN, ARTICLE XIV, SUPPLEMENT 15. 


“‘Ouestion.—Where a regularly assigned engineer or fireman on first trick 
is required to work in excess of remainder of first-trick crew account second- 
trick man being late, what is proper compensation under Supplement 15? 

“* Decision.—Question and answer No. 95 (b) of Interpretation No. 1 to 
Supplement 15 applies.’ ” 

Question and answer No. 95 (0b) of Interpretation Io. 1 to Supplement 15 
reads: 

“Question No. 95—What compensation should be allowed for additional 
service where a crew is regularly assigned to work 12 midnight to 8 a. m. 
and (service performed not affected by exceptions outlined in this rule)? 

“(6) Is required in an emergency to work 8.30 a. m. until 11.30 a. m.? ~ 

“ Decision. (6) Hight hours at time and one-half.” 

Under date of November 29, 1920, Mr. McIntyre, assistant to the general 
manager, replied as follows: 

“T do not consider that decision on question submitted by Buffalo, Rochester 
& Pittsburgh Railroad outlined in Memorandum No. 15-90, referred to by 
you gentlemen, would apply in this case for the reason that question and 
answer No. 95 (0b), Interpretation No. 1 to Supplement 15, deals with a case 
where a crew regularly assigned to work 12 midnight to 8 a. m. was required 
in an emergency to work 8.80 a. m. until 11.30 a. m., a break of 30 minutes 
occurring between expiration of regular assigned hours and subsequent service, 
while Fireman McCarl was not released but continued on duty 80 minutes 
beyond his assigned hours.” 

The question was submitted to the general manager in conjunction with some 
65 others, who, under date of February 28, 1921, wrote as follows: 

“Fireman J. A. Trethaway was called to fill assignment on switch engine 
at Hast Portland 4 p. m, to 12 midnight, and instead of going to East Portland 
he reported for duty at Brooklyn, claiming he misunderstood the call. Fire- 
man Trethaway failing to report at East Portland resulted in Fireman McCarl 
working until 4.30 p. m., or 30 minutes beyond his assigned hours. Claim is 
made for eight hours at time and one-half for the 30 minutes’ service, under 
decision of Memorandum No, 15-80. 

“ Decision in Memorandum No. 15-90 is that question and answer No. 95 (b) 
of Interpretation No. 1 to Supplement 15 applies, indicating that the same 
eonditions existed in case ruled on in Memorandum No. 15-90 as in question 
No. 95 (0b) of Interpretation No. 1 to Supplement 15, which had a break of 
80 minutes between expiration of regular assigned hours and subsequent 
service. 

“As Fireman McCarl was not released, but continued on duty 30 minutes 
beyond his assigned hours without a break, I do not consider that decision in 
Memorandum No. 15-90 would apply and that in payment of overtime at time 
and one-half Fireman McCarl has been properly compensated for service per- 
formed in excess of eight hours.” 

It is our understanding that if Fireman Mc€arl had remained in continuous 
service with the same crew with which he performed service under his assign- 
ment the 30 minutes would have been considered as overtime. On the other 
hand, after having completed the service of his assignment as was evidenced 
by the fact that the balance of the crew was released, he began a day with 
another crew. 

The employees contend that the rule provides a minimum of eight hours 
at time and one-half. Decisions and settlements quoted herein sustain this 
position. 

Prior to December 1, 1919, effective date of Supplement 24 to General Order 
No. 27, an identical case to that of Fireman MeCarl was passed upon by 
Railway Board of Adjustment No. 1 for an engineer on the Southern Pacific 
Railroad who performed identical service to that performed by Mr. McCarl. 
The best evidence we can offer that this service was identical is to quote the 
superintendent’s letter addressed to Local Chairman Bembow, under date of 
February 23, 1918: 

“Have investigated this claim, and find that upon Engineer Johnson arriv- 
ing at relief track, regular relief engineer did not show up, and it was neces- 


- 


e 
1060 DECISIONS UNITED STATES LABOR BOARD. 


sary for Mr. Johnson to continue working until such time as another engineer 
could be called. The fact that relief engineer did not show up constituted an 
emergency which could not be foreseen, and for which we are permitted to 
continue working the other engineer on overtime until an extra engineer can 
be obtained. Overtime allowance as paid in this case correct. Request for 
additional time declined.” 

This engineer had worked 8 hours and 15 minutes with his regular crew on 
his own assignment and found upon reaching relief point that the engineer 
was not there to relieve him, and because of same he worked from 11.45 p. m. 
to 12.25 a. m., or 40 minutes, and claimed a minimum of 8 hours. Railway 
Board of Adjustment No. 1 passed on this controversy as Case No. 173, the 
decision reading: ‘ 

“Case No. 173: Southern Pacific Co. v. Engineers and Firemen. Question 
of pay for yard engineers working on two shifts. 

“ Decision.—The principle involved in this case was decided by the com- 
mission of eight. 

“The original decisions of that commission contained no definite provisions 
for such cases. Later, questions were submitted covering cases of yardmen 
working with an engine or crew on a succeeding or following shift, and under 
date of July 25, 1917, that commission rendered a decision that in such cases 
yardmen would be considered as starting a new day. 

“As decisions of the commission of eight have been confirmed by General 
Order No. 13, cases growing out of their decisions are governed by their rulings. 
As this board has stated in other decisions, it does not appear proper that the 
decisions of the commission of eight which plainly require changes in former 
practices should be made to apply before they were distributed. 

“ Specific instances were not submitted in this case. Therefore the board 
decides that if this case covers instances occurring before the decision of July 
25, 1917, was received, the former practice of allowing overtime is not changed ; 
in eases occurring thereafter the decision of the commission of eight applies 
and pending claims should be adjusted accordingly.” 

We ask that Fireman McCarl be allowed eight hours at time and one-half as 
claimed. 

Carrier’s position.—Fireman McCarl assigned to yard service, working 8 a. m. 
to 4 p. m. shift at East Portland, and on August 14, 1920, Fireman Trethaway 
was called for the 4 p. m. to 12 midnight shift, but through misunderstanding 
of call reported at Brooklyn instead of East Portland, making it necessary for 
Fireman McCarl to remain on duty until Fireman Trethaway arrived and 
relieved him at 4.30 p. m. Claim is made for eight hours at time and one-half 
for period 4 p. m. to 430 p. m. Was allowed continuous time from time 
required to report for duty at 8 a. m. until released at 4.30 p. m., or one day and 
30 minutes overtime at time and one-half. 

“The carrier’s understanding of question No. 95 (b) and answer thereto, 
Interpretation No. 1 to Supplement 15, quoted below, deals with a case where 
there is a break in the continuity of service. 

“ Question No. 95—What compensation should be allowed for additional 
service where a crew is regularly assigned to work 12 midnight to 8 a. m. 
and (service performed not affected by exceptions outlined in this rule) : 

“(b) Is required in an emergency to work 8.30 a. m. until 11.30 a. m.? 

“ Decision—(b) Hight hours at time and one-half.” 

Tor example, a man assigned from 12 midnight until 8 a. m. is required to 
work from 8.30 a. m. until 11.30 a. m. The fact break occurs between $8 a, m. 
and 8.30 a. m. establishes basis under this answer for a new minimum day. 
In this connection, however, Southern Pacific Co. does not subscribe to penalty 
abuses such as the one described here, originating during United States Rail- 
road Administration and does not accept question and answer No, 95 as a 
proper interpretation to be placed on section 3 of Article XXIV, firemen’s 
agreement. ‘ 


Decision——In this case B. A. McCarl, fireman, was assigned to 
regular run from 8a.m.to4p.m. J. A. Trethaway, fireman, called 
to relieve Mr. McCarl, made a mistake and did not report at the 
place and could not get to engine until 4.30 p. m., making 1t necessary 
for Mr. McCarl to continue work until 4.30 p. m., for which he was 
paid for one day of eight hours at regular rates, in addition to 30 
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minutes at time and one-half. The evidence submitted shows that 
the compensation received by Mr. McCarl, fireman, for service ren- 
dered was just and reasonable. Claim is therefore denied. 


DECISION NO. 1463.—DOCKET 704. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 


Question.—Claim of K. M. Rose, engineer, for one day on regular 
assignment and one day at time and one-half same date. 
Statement.—The submission contained the following: 


Statement of facts.—Controversy, concerning compensation for Engineer Rose, 
regularly assigned to 6.30 a. m. to 2.30 p. m. shift in switching service, who on 
June 25, 1920, was called for his regular assignment, 6.30 a. m. After working 
from 6.50 a. m. to 8 a. m. this engineer was taken off his assignment and put 
to work on the 8 a. m. to 4 p. m. shift, working thereon 8 a. m. to 4 p. m. 

Employee's position—Engineer Rose, regularly assigned to 6.30 a. m—2.30 

p. m. shift in Ashland yard, was on June 25, 1920, called for his regular 
assignment, 6.30 a. m., with Fireman Tuttle and Foreman Hall and crew. 
Engineer Rose worked from 6.30 a. m. to 8 a. m. on his regular assignment, 
when, due to the failure of the engineer on the 8 a. m. to 4 p. m. shift to 
report, account his being sick, Engineer Rose was ordered to begin work on 
the § a. m. to 4 p. m. shift with Fireman G. W. Conrad and Foreman Harris 
and crew and worked on same until 4 p. m. 

Mr. Rose claimed time as follows: One day for the service 6.30 a. m. to 8 
a.m. on his regular assignment. One day at time and one-half for the service 
on the 8 a. m. to 4 p. m. shift. 

The carrier allowed continuous time, correcting Engineer Rose’s time slips 
accordingly. The matter was taken up by local chairman with the superin- 
tendent, , under date of September 29, 1920, advised as follows: 

“Upon referring this matter to our management, we are advised as follows: 

“ ‘Article XX, Supplement 15 to General Order No. 27, reads: 

**« Where it has been the practice or rule to pay a yard engine crew or 
either member thereof arbitraries or special allowances, or to allow another 
minimum day for extra or additional service performed during the course of 
or continuous after the end of the regularly assigned hours, such practice or 
rule is hereby eliminated, except where such allowances are for individual 
service not properly within the scope of yard service. This article is effective 
April 10, 1919.” 

“<«Tf service performed by Engineer Rose was subsequent to April 10, 1919, 
time should be computed continuously from time required to report for duty 
until relieved from duty; all time in excess of eight hours being paid for as 
overtime at time and one-half.’ 

“Therefore we will be unable to make any change in our method of allowing 
this time.” 

Then matter was taken up with assistant to General Manager McIntyre, who, 
under date of November 25, 1920, advised as follows: 

“Pacts in this case are that Engineer Rose is regularly assigned to shift 
working 6.30 a. m. to 2.30 p. m., and on June 25 came on duty at his regular 
assigned time, 6.30 a. m., and worked until 4 p. m. 

“Decision to question No. 90 (c), quoted in your letter, is not a similar con- 
dition and has no application in this case. 

“ Dngineer Rose, having commenced service at regular time set to go to work 
and being in continuous service until 4 p. m., was properly compensated under 
section 1-B and C of Article II, engineers’ agreement, in the allowance of 1 
day and 1 hour and 30 minutes overtime.” 

The matter was then appealed to the general manager with some 65 other 
eases and, under date of February 8, 1921, Mr. Dyer addressed the general 
chairman as follows: 

“Engineer Rose, regularly assigned to yard service at Ashland, worked 6.30 
a.m. to 2.30 p. m.. and on June 25 came on duty at his regular assigned hour, 
6.30 a. m. However, on account of yard engineer who was assigned to work 
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the shift 8 a. m, to 4 p. m. being sick on this date, and this shift not working, 
it was necessary for Engineer Rose to work through on his shift until 4 p. m. 

“Bngineer Rose having commenced service at regular time set to go to work 
and being in continuous service until 4 p. m., I eonsider he has been properly 
compensated in the payment of 1 day and 1 hour and 30 minutes overtime for 
service performed on this date.” 

It will be noted from the first paragraph quoted from Mr. Dyer’s letter that 
Engineer Rose was regularly assigned to the 6.30 a. m. to 2.30 p. m. shift, and 
that on June 25 Engineer Rose came on duty at liis regular assigned time, but 
due to the fact that the engineer assigned to the 8 a. m. to 4 p. m. shift was 
sick, and “this shift not working” he contends it was necessary for Ingineer 

2ose to work through on his shift to 4 p. m. - F 

- Myr. Dyer is undoubtedly in error about Mr. Rose working through on his 
shift, as the records show that Mr. Rose went to work on his assigned run at 
6.20 a. m. with Fireman Tuttle and Foreman Hall and crew; that at 8 a. m. 
he was ordered to discontinue work on his own shift and with the crew with 
which he was regularly assigned and begin work on the § a. m, to 4 p. m, shift 
with Fireman Conrad and Foreman Harris and crew. 

In view of the general manager’s statement “and this shift did not work” 
that it was not the 8 a. m. to 4 p. m. shift that did not work, it was the 6.30 
a. w. to 2.30 p. m. shift that discontinued work when Engineer Rose was taken 
away from the fireman and crew with which he usually worked and assigned 
with the fireman and crew working on the 8 a, m. to 4 p. m. shift. : 

Section 1 (0), Article II of engineers’ agreement, and section 2, Article 
XXVIII of the firemen’s agreement, provide that— 

“Wight hours or less shall constitute a day’s work.” 

The employees contend that as Engineer Rose worked 1 hour and 80 minutes 
on his regular assignment and the rules provide “eight hours or less con- 
stitute a day’s work” as well as that engineers and firemen “shall be assigned 
for a fixed period of time which shall be for the same hours daily for all 
regular members of the crew,” he is entitled to a full day’s compensation for 
the service on his regular assignment, and, having been used in an emergency 
on another assignment, should be paid time and one-half for the emergency 
service on the other assignment. 

This contention is based upon the decision of Railway Board of Mjustment 
No. 1, Case No. 1278 and question No. 95 (¢c) of Interpretation No. 1 to Sup- 
plement 15 to General Order No, 27. 

Under date of November 17, 1919, Railway Board of Adjustment No. 1 
ruling on Case No. 1278, which case was one where an engineman was re- 
quired to work beyond the completion of his regular shift with the crew of 
another shift because the engineman failed to show up at the relieving point, 
the carrier refusing to pay a minimum day for the service of the engineman 
on the second shift, ruled as follows: 

“Case No. 1278: Southern Pacific Co. (Pacific System) v. Engineers and 
Iiremen. Proper compensation for engine crew in switching service working 
on two shifts. 

“Decision—In this ease the company holds that it should not be required 
to apply the decision in Case No. 173 in cases where an engineman is required 
to work on a succeeding shift because of failure of relief engineman to report 
unless it is permitted to use the engineman who started the new shift on 
through that shift. The ruling of the commission of eight, which was reaf- 
firmed by the decision of this board in Case No. 178, holds, in effect, that 
where a member of a switching crew is required to begin work on a succeed- 
ing shift because of failure of a member of the crew on that shift to report, the 
individual beginning on the suceeeding shift must be considered as having 
been called to begin a new day. He must therefore be paid not less than a 
minimum day, irrespective of whether he worked through the shift or whether 
he is allowed to quit when the regular man reports. Whether the regular man 
should be allowed to take his place when he does report is another question 
and should be settled in accordance with practice on individual roads.” 

Question No. 95 (c) of Interpretation No. 1 to Supplement No. 15 to General 
Order No. 27 reads: 

“ Question 95.—What compensation should be allowed for additional service 
where the crew is regularly assigned to work 12 midnight to 8 a—m., and 
(service performed not affected by exceptions outlined in this rule): 

“(¢) Is required in an emergency to work 8 p. m. to 12 midnight {four 
hours) on same day? : 
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“Decision—(c) Eight hours at time and one-half.” 

In the case in question Engineer Rose began service on another shift 
because the engineer on that particular shift did not report for duty account 
being sick. 

We do not know why the carrier selected Mr. Rose to work in an emergency 
on the 8 a. m. to 4 p. m. shift after having worked one hour and 30 minutes 
on his regular assignment, but, having discontinued the work on his regular 
assignment, and the rules reading “eight hours or less shall constitute a day,” 
we hold Mr. Rose to be entitled to eight hours for the service on his regular 
assignment, and eight hours at time and one-half for the emergency service 
on assignment of engineer who had failed to report account being sick. 

We ask that such allowance be authorized. 

Carrier’s position—tHngineer Rose who is assigned to yard service at Ash- 
land, 6.30 a. m. to 2.30 p. m., and on June 25, 1920, on account of the engineer 
assigned to shift working 8 a. m. to 4 p. m, being ill and not working, 
Engineer Rose continued to work through until 4 p. m.; was allowed one 
day and one hour and 30 minutes overtime at time and one-half; makes claim 
for one minimum day at time and one-half, 6.30 a. m. to 8 a. m. in addition 
to yard day, 8 a. m. to 4 p. m. 

It will be noted that Engineer Rose was assigned to begin work at 6.30 
a. m. and on the date in question began service at his regular assigned time 
6.30 a. m., and continued until 4 p. m., and it is difficult to understand how a 
claim for one day at time and one-half, from 6.30 a. m. to 8 a. m. during the 
regular hours of Engineer Rose’s assignment, can be reconciled with schedule 
provisions. The occasion for using Engineer Rose to work this 1 hour and 
80 minutes overtime, 2.30 p. m. to 4 p. m. was account illness of engineer 
assigned to shift working 8 a. m. to 4 p. m., resulting in Engineer Rose and 
erew filling assignment on that date. 


Decision.—Compensation received by K. M. Rose, engineer, for 
service period June 25, 1920, as herein outlined was just and 
reasonable. Claim is denied. 


DECISION NO. 1464.—DOCKET 705. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 


Question—Runaround claim for D. W. Pillsbury, fireman, Los 


Angeles, Calif., March 19, 1920. 
Statement.—The submission contained the following: 


Employees’ position—On March 18, 1920, Fireman Fagan, regularly assigned 
to trains No. 55, second Nos. 56, 45, and 46, Saugus-Nordhoff and return, and 
not entitled to perform service east of Saugus or west of Nordhoff, was, because 
of there being no other crew ayailable, used on engine coupled in with train 
No. 108 and run Saugus to Los Angeles for boiler wash and minor repairs to 
engine No. 2233. They left Saugus at 5.55 p. m., and arrived at Los Angeles 
at 7.50 p. m. 

On March 19 engine No. 2233 was coupled in on the return trip with train 
No. 107 and moved Los Angeles to Saugts, They left Los Angeles at 6.25 
a.m., and arrived at Saugus at 9.35 a. m. 

Fireman Pillsbury stood first out on the pool freight list at Los Angeles and 
because of Section 32 (6b), which provides— 

“Wiremen assigned to pool runs, the daily number or kind of trains com- 
posing which are uncertain, shall be run first in first out on all trains not 
covered in Article (a) of this section ”"— 
claimed runaround because of the failure of the company to use him in turn 
in service to which entitled. Rule governing runarounds in pool service being 
section 32 (q). 

Firemen assigned to pooled or extra service, running first in first out, who, 
through no fault of their own, are not called in regular turn for the service 
to which they are entitled under the provisions of this agreement, the man 
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first out shall be allowed 50 miles at the rate applying on the locomotive and 
in the service in which he should have been used, for each runaround and 
permitted to retain his position on the board. K 

The carrier declined to allow run around, claiming that the engine was coupled 
in to train No. 107 ‘as an operating convenience.’ The general manager, 
under date of February 8, 1921, wrote as follows: 

“ Under provisions of firemen’s agreement, firemen taking engines to terminal 
as above outlined are privileged to make return trip to their assigned territory 
with their engine without runaround penalty, and the fact that in this case 
engine was coupled in with train No. 107 as an operating convenience, train No. 
107 not having sufficient number of cars to require a helper out of Los Angeles, 
does not in any manner nullify this provision, and I do not consider that Fire- 
man Pillsbury is entitled to runaround claimed.” 

General Manager Dyer is partially correct in the first portion of his state- 
ment—namely, that “firemen are privileged to make return trip to their 
assigned territory with their engine without runaround penalty,’ but his 
statement is correct only in case it is a light engine. His statement that 
because they coupled this engine into train No. 107 as an operating convenience 
did not entitle Fireman Pilisbury to a runaround, is decidedly wrong, as is 
evidenced by section 82 (d) reading: } 

“When it is necessary account no other men available to use firemen as- 

signed to regular runs or pooled freight service beyond the limits of their as- 
signments, they will, upon arrival at a division or district terminal, be promptly 
deadheaded to their assigned territory or run back on light engine after re- 
quired rest period without runaround penalty. If there are no men available 
at such points who are entitled to the work, men may be returned to their as- 
signed territory in service.’ 

It must be clear to anyone that because of confining road service to the 
movement of light engines that some reason existed for such action. 

On the Southern Pacific Railroad crews are assigned between given edits 
in both freight and passenger service. 

During the year 1916 General Manager Campbell of the northern district 
conceived the idea of running crews assigned between A and B beyond B to 
terminal ©, and upon arrival at C placing them in the pool and running them 
first in first out in service to which they were not entitled, thereby depriving 
enginemen assigned to the pool at C of the work properly belonging to them. 

The above is just an example to illustrate the manner in which crews were 
handled, and we wish to make it clear that this practice was put in effect on 
the entire seniority district, thereby causing considerable loss of time to men 
properly entitled to the service and resulting in greatly increased away-from- 
home expense for the crews run off their assigned territory. 

The settlement of Case 1, docket of August 20, 1917, resulted in the promul- 
gation of section 32 (d) quoted next above. 

At the time this settlement was being negotiated the general manager was 
in close touch with the superintendent of the Portland division, on which the 
ease originated, and said superintendent, Mr. Burckhalter, insisted that he 
be given the right to use crews to doublehead under the example cited, from 
C to B; in other words, having used a crew off its assigned territory he asked 
that he be privileged to doublehead the crew back to its own territory. 

The employees held they could not agree to any such adjustment as it would 
result in evading the penalty for the schedule violations, as the carrier could 
disregard the schedule, run the crew to a foreign terminal, and doublehead 
them back. The penalty referred to compels the carrier to deadhead the crew 
back to their assigned territory, or, if it was necessary to balance power, run 
them back on a light engine. . 

The use of Fireman Fagan doubleheading in train No. 107, for any reason, 
is in violation of section 32 (d) quoted, and we ask that Fireman Pillsbury 
who stood first out on the pool list at Los Angeles be paid a runaround as 
claimed, account not being used in -turn for the service to which he was 
entitled—namely, manning the engine doubléheading on train No. 107. 

Carrier's position.—Fireman Fagan assigned to train No. 55, second Nos. 56, 
45, and 46, Saugus to Nordhoff and return, on March 18, after completing 
assignment, was used on engine coupled into train No. 108, Saugus—Los Angeles, 
83.1 miles, for boiler wash and minor repairs to engine No. 2233. Left Saugus 
5.55 p. m., arrived Los Angeles 7.50 p. m., for which crew was allowed 100 
miles in addition to regular assignment. 
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On March 19, engine No. 2233 was coupled in with passenger train No. 107, 
Los Angeles-Saugus, to take regular assignment, leaving Los Angeles 6:26) a. Ty 
arriving Saugus 9.35 a. m., for which crew was allowed 100 miles in addition 
to regular assignment. 

Fireman Pillsbury, standing first out at Los Angeles in pool freight service 
claims 50 miles runaround account Fireman Fagan leaving Los Angeles with 
regular engine No. 2233. 

The carrier contends there is no justification in claim for runaround by 
Fireman Pillsbury. Movement of engine No, 2233, Saugus to Los Angeles and 
return, in no way involves service to which Fireman Pillsbury was assigned 
or entitled to. Train No. 107, into which this engine was coupled leaving Los 
Angeles, did not require a helper, and in the absence of engine No, 2233, no 
helper would have been used. As evidence of this fact, on the date in question, 
road engine No. 2315 on train No. 107 handled but seven cars, and on March 22, 
the same engine leaving Los Angeles, operated over the same territory with 
eight cars and handled trains successfully without helper. 


Decision.—The practice of coupling engine in need of wash out or 
light repairs in which engines on regular trains which do not require 
helpers in order to get them to or from shops has been quite gen- 
erally in effect for many years and is conducive to safe and eco- 
nomical operation and handling of such engines. In this case, as the 
train with which the engine was coupled in getting it to and from 
shop did not need helpers, the effect was practically the same as if 
the engine had been run light, although better practice. 

Claim is denied. 


DECISION NO. 1465.—DOCKET 706. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen vy. Southern Pacific Co. (Pacific System). 


Question—Claim of Frank Schaffer, engineer, for five run- 
arounds, June 19, 1920, at Brooklyn, Portland division. 
" Statement-—The submission contained the following: 


~ 


Statement of facts—Section 5, Article XXX of the engineers’ agreement, 
reads as follows: 

“Engineers in like service, who are run around through no fault of their 
own, at any terminal, shall be allowed 50 miles and stand first out; if not 
called for seryice within the limit of eight hours, 100 miles will be allowed 
and stand last out. Runarounds will be paid at the rate applying to engine 
he should have been used upon.” 

Lyaployees’ position —ngineer Schaffer, Portiand division, reached Brook- 
lyn on extra No. 2808 at 11.30 a. m., June 17, 1920. At 11 p. m., June 19, a 
eall was made for five engineers to deadhead on train No. 58 at 1 a. m., June 
20. for the purpose of augmenting the engineers’ working lists at Roseburg 
account movement of a number of Shriner trains. Engineers Rowan. Cham- 
berlin, Stafford, and McDonald, assigned to regular runs, and Hngineer Cuniiif, 
an extra man, were called for this purpose. Engineer Schaffer claimed iive 
rnnarounds under the provision of section 5, Articke XXX of the engineers’ 
agreement. 

Under date of July 1, 1920, the following correction notice was sent to Mr. 
Schaffer by the superintendent: 

“Referring to the attached runaround claim. Would refer you to section 5, 
Article XXX, of the new engineers’ agreement, and would request that you 
eorrect your claim in accordance with that section. 

“ Also advise if you are a qualified passenger engineer.” 

The ease was taken up by local chairman and presented to the superintendent, 
who, under date of July 29, 1920, replied as follows: 

“Tt is not our understanding that engineers run around shall receive more 
than one runaround if not used in eight hours, He would, however, be entitled 
to 100 miles if stood last out. 
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“In this particular case, engineers were called to deadhead to Roseburg to 
come out in passenger service. Mr. Schaffer not having had the 610 days’ 
experience as engineer to qualify him to handle a passenger train, is not en- 
titled to the runaround, and claim is respectfully declined.” 

The case was then appealed to the assistant to the general manager, Ko: 
under date of November 9, 1920, ruled as follows: 

“Yours of September 1, file 1528, in connection with claim of F. Schaffer, 
engineer, Portland division, tor five runarounds June 19. 

“Circumstances are as follows: It was found necessary to deadhead five 
engineers on train No. 53 from Brooklyn to Roseburg to handle passenger trains 
out of that point account Shriner movement, necessitating the calling of en- 
gineers who were qualified for passenger service as per section 3 (@), Article 
XXX, of the engineers’ agreement. 

“At the time call was made, 11 p. m., June 19, Engineer Schaffer stood first 
out on extra list at Brooklyn. Portland division records show that Engineer 
Schaffer’s 610 days necessary to qualify him for passenger service were not 
up until June 24, consequently he was not available for passenger service, and 
Engineer Cundiff, who stood behind Mr. Schaffer on the extra list, was called, 
together with four other qualified passenger engineers, for this passenger sery- 
ice, Engineer Sehaffer being called in regular turn for service in which quali- 
fied, reporting for duty at 2.15 a. m., June 20. 

“The fact that Engineer Schaffer w was not qualified for passenger service 
eliminates claim for runaround.” ; 

Case was then appealed to the general manager, who rendered decision under 
date of February 28, 1921, reading: 

“Case No. 45, your file No. 1528, in the claim of F. Schaffer, engineer, for 
five run arounds June 19, 1920, at Brooklyn, Portland division. Circumstances 
as follows: 

“Due to heavy passenger service out of Roseburg account Shriners’ move- 
ment it was necessary to deadhead five engineers on train No. 53 from Brooklyn 
to Roseburg to handle passenger trains out of that point, necessitating the 
calling of engineers who were qualified for passenger service. At the time 
call was made, 11 p. m., June 19, Engineer Schaffer stood first out on extra 
list at Brooklyn. Records show that Engineer Schaffer’s 610 days necessary 
to qualify him for passenger service were not up until June 24, consequently, 
he was not available at this time for passenger service, and Hngineer Cundiff, 
who stood behind Mr. Schaffer on the extra list, was called, together with 
four other qualified engineers for this passenger service, Engineer Schaffer 
being called in regular turn for service for which qualified, reporting for duty 
at 215 > a.m., June 20. 

Engineer ‘Schaffer not being qualified for passenger service is not entitled 
to runaround claimed.” 

It will be noted that the runarounds have been declined on two counts— 

First. That Engineer Schaffer was not a qualified passenger man. 

Second, That no more than one runaround could be allowed under the pro- 
visions of the engineers’ agreement. The provisions referred to are section 5, 
Article XXX, reading: 

Bs ngineers in like service, who are run around through no fault of their own, 
at any terminal, shall be allowed 50 miles and stand first out; if not ealled for 
service within the limit of eight hours, 100 miles will be allowed and stand last 
out. Runarounds will be paid-.at the rate applying to engine he should have 
been used upon.” 

The occasion for deadheading men from Portland to Roseburg was to augment 
the engineers’ working list at that point—the carrier evidently having knowl- 
edge that the available men at Roseburg would not be able to meet the business 
demands and it was recessary to make the transfer of men from Portland to 
meet the emergency. 

Portland is the eastern terminal of the Portland division. The next terminal 
west of Portland is Junction City. The second terminal west of Portland is 
Roseburg. Pooled crews are separately assigned between Portland and Junc- 
tion City, and between Roseburg and Junction City. See section 2, of Article 
XXXII, engineers’ agreement, which reads: 

“Engineers assigned to main line pooled. freight service will be assigned as 
follows: 

“ Between Brooklyn (Portland) and Junction City, Junction City and Rose- 
burg.” 
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Passenger crews are assigned to regular time-table passenger trains between 
Roseburg and Portland. Second sections of regular passenger trains to which 
regular crews are not assigned, or extra passenger trains, moving between Rose- 
burg and Portland, are handled in the following manner: 

There are no extra passenger engineers or firemen maintained on the Portland 
division, and engineers and firemen assigned to the pool, or extra men if pool is 
exhausted, who have had the necessary experience (610 days on the working 
list for engineers, and one year’s seniority for the firemen) are used to move 
said second sections and extra passenger trains from Roseburg to Junction City, 
the terminal of their assignment, where they are cut out and a similar crew, 
assigned between Junction City and Portland, takes the train from Junction 
City to Portland, the terminal of their assignment. 

The best evidence that we can cite of the correctness of the above statement 

is the settlement of Case No. 8, Docket September 17, 1917, which decision reads 
as follows: 
- “The practice of running pooled freight engineers and firemen through Junc- 
tion City on second sections of passenger trains has been discontinued. In the 
future engineers or firemen called to fill vacancies on assigned runs will accept 
the conditions of the assigned men. When called for service on other than 
assigned runs will not be run through terminals except when no enginemen en- 
titled to the service are available. When run through they will begin another 
trip upon leaving such terminal.” 

In view of the clear and positive provisions for the handling of second sec- 
tions and extra passenger trains between Roseburg and Portland, set out in 
the decision quoted next above, it must be apparent that when the men, dead- 
headed from Portland to Roseburg, reached Roseburg it would be necessary for 
the company to place them at the foot of the extra list from which they would 
be called first in first out for any service for which needed. Should it occur 
that all engineers in the pool, who were qualified for passenger service, had 
been used the pool list would then be augmented by ealling qualified men from 
the extra list, running them first-in first-out, in accordance with agreement pro- 
visions. It is not permissible under the rules to handle crews in any other 
manner. 

If the carrier deadheaded engineers from Portland and they were used in any 
other manner than that set out above, qualified men in pooled freight or extra 
service, assigned out of Roseburg, are unquestionably entitled to run arounds. 

In view of the foregoing, the only question remaining to be determined is, 
Who should have been deadheaded from Portland to Roseburg for the purpose 
of augmenting the engineers’ extra list at that point? Section 8 (a), Article 
XXX of the engineers’ agreement, provides: 

“ Hngineers assigned to extra list shall in all cases run first-in first-out from 
the terminal where assigned, filling all vacancies in freight service, helper or 
other service that may be assigned to such extra men * * *,” 

Roseburg, an intermediate terminal, is a point where a considerable number 
of engineers and firemen are assigned to pooled freight service, and a lirge 
extra list is always maintained at that point. Ordinarily, several engineers 
qualified for passenger service are assigned to the extra list, and practically 
all pool men are qualified for passenger service. 

The employees contend that if it was the desire of the carrier to deadhead 
five engineers from Portland to Roseburg, the rules, decisions, and settle- 
ments set out above should have been followed, and the men standing first, 
second, third, fourth, and fifth out on the extra list in Portland should have 
been deadheaded to Roseburg. 

In view of this fact, the engineers named above, who were deadheaded to 
Portland, all having been run around Engineer Schaffer, who stood first-out on 
the extra list, Mr. Schaffer is entitied to five runarounds, or 250 miles. This 
contention should dispose of the question of whether or not Mr. Schaffer 
should have been used in view of the dispute concerning his eligibility for 
passenger service under the rules. 

The employees contend further that section 5 of Article XXX quoted herein 
provides a penalty of 50 miles for each runaround. The carrier contends that 
if a number of runarounds occur within eight hours they are not obligated 
to pay more than one runaround, provided that at the expiration of eight 
hours they place the engineer at the foot of the list, allowing him 100 miles. 

That portion of the rule reading “If not called for service within the limit 
of eight hours 100 miles will be allowed and stand last out,” and which the 
carrier contends is the only penalty they are required to pay, regardless of the 
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number of runarounds, was written for the purpose of guaranteeing the engi- 
neer who had been run around once a minimum day if not used for eight hours, 
for the reason that the engineer run around was entitled to perform the service 
that was performed by some other engineer, the rules providing that “eight 
hours or less will constitute a day.” : 

There is nothing in the rule that will sustain the position that an engineer 
run around three times within an eight-hour period should not be allowed 50 
miles for the second and third runaround the same as he would be allowed 50 
miles for the first runaround, and there is no justification for the carrier's 
position that the rules provide no greater penalty for three runarounds if 
occurring within eight hours than that provided for one. 

Tt must be clear from the language employed in the last sentence, the words 
“yun arounds” being used, that it was the intention to pay 50 miles for each 
run around if more than one occurred, or the words would not have been used 
in the plural. : 

The employees contend that Hngineer Schaffer should be paid the five run- 
arounds as claimed, and ask that the Labor Board authorize such allowance. 

Carrier's position—Engineer Schaffer stood first out on extra beard at 
Brooklyn. At 11 p. m., June 19, when call was made for five engineers to dead- 
head on train No. 53 to Roseburg to handle passenger trains out of that point, 
Engineer Cundiff, who stood behind Engineer Schaffer on extra list and who 
was qualified for passenger service as per section 3 of Article XXX, along 
with four other qualified engineers taken off their regular runs, was ealted and 
sent out for this serviee. HEngineer Schaffer claims 50 miles for each engineer 
so used. 

The reason for not calling Engineer Schaffer in turn at Brooklyn was on 
account of his not having sufficient experience to handle passenger trains, as 
provided in that part of seetion 3 (a), Article XXX, engineers’ agreement, read- 
ing: “Two years’ experience in actual road service and 60 days on seniority 
district where vacaney oeeurs.” 

In this connection, Engineer Schaffer was called for freight service, reporting 
for duty at 2.15 a. m. June 20, or 1 hour and 15 minutes after leaving time 
of train on which engineers deadheaded. Even though Engineer Sehaffer had 
been qualified for passenger service and been run around, he would be entitled 
to but 50 miles under the provisions of section 5, Article XXX, of the engineers’ 
agreement, and not five runarounds at 50 miles each, as claimed. 


Decision.—Claim is denied. 


DECISION NO. 1466.—DOCKETF 707. 
Chicago, Fit., Decenvber 8, £922. 


Brotherhood ef Locomotive Engineers; Brotherhood ef Locomotive Fire- 
men and Enginemen v. Southern Pacifie Co. (Pacific System). 


Question.—Involves claim of J. H. Westcott, engineer, for three 
runarounds. 
Statement—The submission contains the following: 


Employees’ position—On August 3, 1920, Engineer Westcott, Portland division, 
assigned helper man, stood first out for service, but Engineer Warnock, who 
was not. entitled to the service, was used instead of Mr. Westcott. A shert 
while thereafter Engineer Westcott, still standing first out for serviee, was run 
around by Engineer Martin, who was used on train No. 142, and by Engineer 
Wills, who was used on train No, 237. 

Claim was made for three runarounds, and under date of August 16, 1920, 
the superintendent addressed a correction notice to Engineer Westcott reading: 

“Referring to yeur trip reports Nos. 4, 5, and 6, dated August 3, claim for 
three 50-mile runarounds at Timber. 

“The engineers’ agreement does not provide allowance of 50 miles for each 
time run around. Proper allowance in this case 50 miles; had you not been 
called for service within eight hours penalty would be 100 miles. Would refer 
you to section 5, article 30, of the engineers’ agreement.” = d 

The ease was taken up by the local chairman with the superintendent, whose — 
reply was in line with his correction notice of August 16, quoted above. - 
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The case was then appealed to the assistant general manager who, under date 
of November 30, 1920, advised as follows: 

“Yours of November 23, file No. 1568, in the claim of J. H. Westcott, engi- 
neer, Portland division, for three runarounds of 50 miles each, August 3, 1920. 

“Section 5, article 30 of the engineers’ agreement, provides that— 

“*Wngineers in like service who are run around through no fault of their 
own, at any terminal, shall be allowed 50 miles and stand first out; if not called 
for service within the limit of eight hours, 100 miles will be allowed and stand 
last out. Runarounds will be paid at the rate applying to engine he should 
have been used upon.’ 

“On the date above mentioned Engineer Westcott went on duty at 1 a. m. 
and was released at 7 a. m., his eight hours being up at 9 a..m.; he stood first 
out when Engineer Warnock left Timber at 9.20 a. m., Engineer Martin at 1.80 
p. m., and HWngineer Wills at 2.15 p. m.; Engineer Westcott reported for duty 
at 3.55 p. m., and left Timber at 4.25 p. m. 

“As Engineer Westcott was called for service within the limit of eight hours, 
he is entitled to but 50 miles as provided in section 5, article 30 of the engi- 
neers’ agreement, and claim for two additional payments of 50 miles each is 
denied.” 

The case was then taken on appeal to the general manager, whose decision, 
under date of February 28, 1921, reads: 

“Wngineer Westcott having been called for service within the limit of eight 
hours, I consider he has been properly compensated in the payment of 50 miles 
as provided in section 5 of article 30, above quoted, and must therefore deny 
claim for additional payment.” 

That portion of the rule reading, “If not called for service within the limit 
of eight hours, 100 miles will be allowed and stand last out,’ and which the 
earrier contends is the only penalty they are required to pay regardless of the 
number of runarounds, was written for the purpose of guaranteeing the engi- 
neer who had been run around once a minimum day if not used for eight hours, 
for the reason that the engineer run around was entitled to perform the service 
that was performed by some other engineer, the rules providing that “ eight 
hours or less will constitute a day.” 

There is nothing that will sustain the position that an engineer run around 

three times within an eight-hour period should not be allowed 50 miles for the 
second and third runaround the same as he would be allowed 50 miles for 
the first runaround, and there is no justification for the carrier’s position 
that the rules provide no greater penalty for three runarounds, if occurring 
within eight hours, than that provided for one. 
- It must be clear from the language employed in the last sentence, the words 
‘“runarounds ” being used, that it was the intention to pay 50 miles for each 
runaround if more than one occurred, or the word would not have been used 
in the plural. 

We ask the favorable consideration of the Labor Board on the employees’ 

sition. 

SE onciorte position —Engineer Westcott, assigned to helper service at Timber, 
reported for duty on August 3, 1920, at 1 a. m., returning at 7 a. m., his first 
eight hours being up at 9 a. m. Engineer Warnock, who followed Engineer 
Westcott into Timber at 9 a. m., and whose first eight hours were up at 9.15 
a. m., left again at 9.20 a. m. Engineer Martin arriving at Timber at 12.40 
p. m. after the expiration of his first e’ght hours left again at 1.30 p. m. 
Engineer Wills, who arrived at Timber at 12.35 p. m., and whose first eight 
hours were up at 2,15 p. m., left again in service at 2.15 p. m. Engineer 
Westcott reported for duty at 3.55 p. m. and left Timber at 4.25 p.m. He 
was allowed a 50-mile runaround under section 5, article 30 of the engineers’ 
agreement. 

It will be noted that Engineer Westcott reported for duty and was again 
under pay at 3.55 p. m., or 6 hours and 35 minutes after being run around by 
Engineer Warnock at 9.20 a. m. The provisions of section 5, article 30 of the 
engineers’ agreement, state clearly that “ Hngineers in like service, who are 
run around through no fault of their own, at any terminal, shall be allowed 
50 miles and stand first out; if not called for service within the limit of eight 
hours, 100 miles will be allowed and stand last out * * *,” 

In the case of Engineer Westcott proper allowance under this article was 
50 miles. There is no case of record where engineers have been paid more 
than 50 miles during the first eight hours after having been run around, and 
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if more than one runaround has been paid, it has been through oversight on | 
the part of some local timekeeper and has never been approved by officials of | 
the carrier. 


Decision —J. H. Westcott, engineer, was compensated for one run 
around under the provisions of the rules in effect. Claim for pay 
for two additional runarounds of 50 miles each is not justified and. 
is denied. 


DECISION NO. 1467.—DOCKET 708. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen y. Southern Pacific Co. (Pacific System). 


Question.—Protest against the ruling issued by the assistant to 
the general manager, which ruling provides that section 5, article 
30 of the engineers’ agreement, permits of but one runaround. 

Statement.—The submission contains the following: 


BHmployees’ position.—Section 5, article 80, of the engineers’ agreement, reads 
as follows: 

‘“Wnegineers in like serviee, who are run around through no fault of their 
own, at any terminal, shall be allowed 50 miles and stand first out; if not 
called for service within the limit of eight hours, 100 miles will be allowed and 
stand last out. Runarounds will be paid at the rate applying to engine he 
should have been used upon.” 

About August, 1920, the officials on the Shasta division, following a visit to 
that division by an assistant auditor, began for the first time within our 
knowledge to disallow claims for more than one runaround for engineers 
under the rule quoted when such oversights occurred. The question was 
discussed with Mr. McIntyre, assistant to the general manager, in conference 
held August 11, 1920, Mr. McIntyre requesting that the case be written up. 
Under date of August 13, 1920, the chairman addressed Mr. MeIntyre as 
follows: 

“We are in receipt of the folowing communication from the local chairman 
of the Shasta division which is self-explanatory : 

“*On a recent visit to the Shasta division, the auditor deducted all claims 
for runarounds when claim was made for more than one, allowing only one 
runaround regardless of the times men were run around, and not placed at 
the foot of the board. Does not section 5, artiele 30, allow 50 miles for each 
time run around if left first out?’ 

“ Would ask you to give this matter your early consideration and instruct 
Superintendent Fitzgerald to allow time in accordance with section 5, article 30, 
of the engineers’ agreement; sections 16 and 17, article 87; and section 8, 
article 23 of the firemen’s agreement; also in accordance with settlement made 
with Mr. Scott in 1917 and reaffirmed by you in your letter to Superintendent 
Wilson, May 6, 1918.” 

Under date of September 8, Mr. McIntyre replied as follows: 

“Yours of August 18, file No. 1516, in connection with allowing engineers 
50 miles for each time run around if held first out under section 5, article 30, 
of the engineers’ agreement, which reads: 

“*Wngineers in like service, who are run around through no fault of their 
own, at any terminal, shall be allowed 50 miles and stand first out; if not 
called for service within the limit of eight hours, 100 miles will be allowed and 
stand last out. Runarounds will be paid at the rate applying to engine he 
should have been used upon.’ 

“ Section 17, Article XXXVII of the firemen’s agreement, reads: 

“‘TWjremen assigned to pooled or extra service, running first-in first-out, 
who, through no fault of their own, are not called in regular turn for the 
service to which they are entitled under the provisions of this agreement, the 

man first out shall be allowed 50 miles at the rate applying on the locomotive 
land in’ the service in which he should have been used, for each runaround 
and permitted to retain his position on the board.’ 
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“There is no provision in the engineers’ agreement providing for allowance 
of 50 miles for each runaround, neither is there any provision in the firemen’s 
agreement which permits of allowance of 100 miles and placed last out if not 
ealled for service within the limit of eight hours, and under the circumstances 
I do not feel that I should be justified in applying a portion of an article of 
the firemen’s agreement to engineers, or a portion of the engineers’ agreement 
to firemen. 

“Therefore, your request for allowance of 50 miles to engineers for each time 
run around is declined.” 

The case was appealed to General Manager Dyer, who, under date ef Feb- 
ruary 8, 1921, advised as follows: 

“Case No. 51, your file No. 1516, involving general complaint against recent 
decisions to the effect that engineers are entitled to but one runaround within 
the limit of eight hours specified in section 5, article 30, of the engineers’ 
agreement. 

“Section 5 of article 30 provides that— 

“*Wngineers in like service, who are run around through no fault of their 
own, at any terminal, shall be allowed 50 miles and stand first out; if not 
called for service within the limit of eight hours, 100 miles will be allowed 
and stand last out. Runarounds will be paid at the rate applying to engine 
he should have been used upon.’ 

“Tt will be noted from the above that provision is made for the payment of 
but 50 miles to engineers who are run around through no fault of their own, 
with the proviso, however, that if not called within eight hours, they will be 
allowed 100 miles and stand last out, and I am unable to locate anything in 
this section to justify your contention for payment other than above specified 
in a case where an engineer is run around within the limits of eight hours. 
Furthermore, records fail to disclose that this rule has been interpreted or 
payments made in any other manner than above outlined, which I consider 
proper and in accordance with the section above quoted.” 

That portion of the rule reading, “If not called for service within the limit 
of eight hours, 100 miles will be allowed and stand last out,” and which the 
earrier contends is the only penalty they are required to pay regardless of 
the number of runarounds, was written for the purpose of guaranteeing an 
engineer who had been run around once a minimum day if not used for eight 
hours, for the reason that the engineer run around was entitled to perform 
the service that was performed by some other engineer, the rules providing 
that “eight hours or less will constitute a day.” 

There is nothing in the rule that will sustain the pecitton that an engineer 
run around three times within an eight-hour period should not be allowed 
50 miles for the second and third runarounds the same as he would be allowed 
50 miles for the first runaround, and there is no justification for the carrier's 
nosition that the rules provide no greater penalty for three runarounds, if 
occurring within eight hours, than that provided for one. 

It must be clear from the language employed in the last sentence, the words 
“vunarounds” being used, that it was the intention to pay 50 miles for each 
runaround if more than one occurred, or the word would not have been 
used in the plural. 

We ask the favorable consideration of the Labor Board on the employees’ 
position. 

Carrier’s position.—The employees’ representatives hold that under section 
5, article 30, of the engineers’ agreement, above quoted, an engineer run around 
more than once out of a terminal within a spread of eight hours is entitled 
to 50 miles for each and every time run around. The carrier takes the position 
that section 5 of article 30 does not imply nor intend that more than one run- 
around shall be paid during eight hours from time first run around. 

It will be noted that section 5, article 30, of the engineers’ agreement pro- 
vides for the payment of but 50 miles to an engineer who is run around, with 
the proviso, however, that if he is not called within eight hours he will be paid 
100 miles, and there is nothing in this section to justify claim of the employees 
for payments other than ’as above described. I‘urthermore, records fail to dis- 
close that this rule has been interpreted or payment made in any other manner 
than above outlined. 


Decision—The rules in effect do not justify payment to an engineer 
for more than 50 miles or one runaround, if he is called and reports 
for service within a period of eight hours. 
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DECISION NO. 1468.—DOCKET 721. 


Chicago, Ill., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherheed of Locometive Fire- 
men and Enginemen y. Norfolk & Portsmouth Belt Line Railroad Co. 


Question.—This is a controversy regarding the discontinuance of 
preparatory time allowed firemen. 

Statement.—Article 30 of schedule now in effect reads: 

Yard enginemen will be allowed 80 minutes at pro rata rates for oiling 
and getting engine ready at hour designated for day’s work to begin, and giving 
engines reasonable inspection after the day’s work. 

On April 21, 1921, a bulletin was posted by the carrier to the effect 
that the 30 minutes’ preparatory time allowed firemen would be dis- 
continued. 

The employees contend that the rule should be maintained in ac- 
cordance with question 105 of Interpretation No, 1 to Supplement 15 
and question 100 of Interpretation No. 1 to Supplement 24. 

The carrier contends it has never embodied in its rules the 30-min- 
ute allowance for preparatory time to firemen and has not violated 
any rule in the handling of this question. 

Decision—If firemen are required to report for duty 30 minutes 
in advance of the hour designated to begin the day’s work, and to 

erform the work of oiling and getting the engine ready, they should 
i paid therefor. If not required to report in advance of leaving 
time, no allowance for preparatory time should be made. 


DECISION NO. 1469.—DOCKET 725. 
Chicago, IUl., December 8, 1922. 


Brotherhood of Locomotive Engineers; Brotherhood of Locomotive Fire- 
men and Enginemen v. Chicago & North Western Railway Co. 


Question.—Protest against method of compensating engineers and 
firemen. assigned to Tyler-Astoria passenger run, Dakota division, 
and against running them away from their home terminal, Tyler, on 
Saturday night subsequent to completion of assignment, to deliver 
engine at shops at Tracy, requiring the engine crew to report at 
Tracy on Monday morning to bring the engine back to Tyler prior 
to beginning work on their regular assignment. 

Statement.—The submission contains the following: 


Statement of facts——For a considerable time prior to January 22, 1921, the 
Tyler-Astoria passenger run was carded and operated as follows: 


No. 41, passenger, leaves Tyler, daily except Sunday at-—________ 6, 00 a.m. 
Arrives at Astoria, distance 31.9 miles, at_-____-_______________ at Teo a. 
No. 40, way freight, leaves AStoria at____--__-____--__---_—____-__ , 7. 40 a.m. 
‘Arrives at Tyler’ at__---__| 4 2 a ee 10. 20 a.m. 
No. 45, way freight, leaves Tyler at__----__-----------____-______~ 12.10 p.m. 
Arrives! at Astovia etse nein es ees eae S ee 3. 00 p. m. 
No. 44, passenger, leaves Astoria at___-_______-_____-___-__ — === 3. 25 p. m. 
Arrives at Tyler at-2-2 2S ee 5.00 p. m. 


On Saturday night when it was necessary to take the engine of the above run 
from Tyler to Tracy for wash-out or repairs, the engine, when possible, was 
‘changed off with an engine on a freight run going through Tyler and into Tracy 
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in order to get the engine to Tracy. In other instances pool crews were used 
to deliver the engine on this run from Tyler to Tracy; in still other instances 
extra crews were sent from the base where extra list is maintained to take the 
engine from Tyler to Tracy, and in many cases the crew regularly assigned to 
the run was run extra, after completion of its regular assignment, from Tyler 
to Tracy, and were compensated under the fourth provision of rule 11, 100 miles 
for the extra service in addition fo time made on regular run. 

On Monday mornings this regular crew, when no other method was used to 
get the engine from Tracy to Tyler, was ordered to report at Tracy in suffi- 
cient time to run light Tracy to Tyler prior to beginning work on its regular 
assignment, and was compensated 100 miles under the provisions of rule 11 for 
such service in addition to actual time earned on its run. 

On January 22, 1921, the following bulletin was posted on the Dakota division: 


“ CHICAGO AND NorTH WESTERN RaAlInway Co. BULLETIN No. 23. 


“ Huron, S. DaK., January 22, 1927. 
“All concerned: 

“Effective at once the engine and passenger equipment used on the Tyler 
and Astoria line will be tied up at Tracy each Sunday. The regular Tyler- 
Astoria line engine, engine erew, the conductor, and the brakeman that work on 
Nos. 41, 40, 45, and 44, upon arrival at Tyler on train 44 each Saturday, will 
immediately continue through to Tracy as an extra, taking the engine and pas- 
senger equipment only. 

“This same crew and engine and equipment will be ordered at Tracy, extra, 
each Monday morning at about 4.30 a. m., to go to Tyler and make regular 
trips, beginning with No. 41, leaving Tyler on regular schedule departing time 
and continuing with the trip from Tracy to Tyler. 

“One conductor and one brakeman for runs Nos. 41, 40, 45, and 44 between 
Tyler and Astoria, daily except Sunday and ineiuding extra service between 
Tyler and Tracy, in connection with No. 44 Saturdays and extra service Monday, 
Tracy to Tyler, in connection with No. 41. 

“Send application to P. F. Braden, T. J., Huron, 8S. Dak. 


“fh. N. Stewart, Superintendent.” 


Subsequent to the posting of the above bulletin, engine crews on the run in 
question were required each Saturday night to run extra Tyler to Tracy, lay 
over at Tracy until Monday morning when they run extra Tracy to Tyler, then 
go in service on trains Nos. 41, 40, 45, and 44. For this service crews are com- 


_pensated on continuous time basis from time of reporting for duty in the morn- 


ing at Tyler until final release at Tracy, and on continuous time basis on Mon- 
day from time ordered to report for duty at Tracy until their final release 
after completion of their regular run at Tyler, the tie-up point. + ha 
Employees’ position —The employees contend that it is not permissible for the 
carrier to assign additional mileage to a regular run for the mere purpose of 
avoiding payment under the fourth provision of rule 11, engineers’ and fire- 
men’s schedules, effective April 1, 1920, neither is it our understanding that 
there is any fairness in creating a terminal five days a week at one point and 
two days a week at another point for crews on the run in question, thus 
obliging them to lay away from home five nights per week or depriving them of 


the privilege of remaining at home Saturday night, all day Sunday, and Sunday 


night. 
The employees further contend that the work between Tyler and Tracy can 


not be considered a part of their regular assignment as the extra work is only 
performed for the purpose of getting the engine from the outside point to the 
shop; that when the regular assigned crew is used on Saturday night and 
Monday morning in this extra service to deliver engine to and from Tracy, 
after completing their regular assignment and prior to beginning work on their 
regular assignment on Monday morning, they should be compensated in ac- 
cordanee with the fourth provision of rule 11; and that it is not permissible 
to make this extra service a part of their regular assignment for the mere 
purpose of avoiding compensating the engine crews in accordance with the pro- 
visions of rule 11. 

The employees’ request is to the effect that the regular crew on run in ques- 
tion be relieved of the extra work of running light between Tyler and Tracy 
on Saturday night and Monday morning except in cases of emergency, and 
that this extra work be not considered a part of its regular assignment; fur- 
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ther, that when crew is required in case of emergency to take this engine from 
Tyler to Tracy they be compensated as per the fourth provision of rule 11, 
engineers’ and firemen’s schedule, effective April 1, 1920. 

Carrier's position—The carrier takes the position that the rules in effect 
do not preclude the carrier from adding to or taking from any assignment 
when such assignment is made permanent, and notice issued in the usual way 
to employees affected, when the requirements of the service warrant such , 
changes. It is true that prior to January 22, 1921, when necessary to send 
engine to Tracy for repairs, at times it was changed off with a freight engine 
on the main line. However, at that time the same class of engine could be and 
was used on the main line and Astoria branch. With the advent of the use 
of heavier power on the main lines of the Dakota division it was necessary to 
discontinue this practice, due to the track conditions on the Astoria line not 
being suitable to carry the heavier power. In addition to the method of re- 
lieving this branch-line engine as above stated, the crews were run through to 
Traey on Saturday nights, or at other times when necessary account -of re- 
pairs needed, for which they were allowed additional time computed con- 
tinuous with their day’s work on the Astoria line; the same compensation was 
made for return trip after having had repairs made. Schedule rules, effective 
December 16, 1915, provided for the automatic tie-up and release, and the 
fourth provision of rule 11 reads: ’ 

“Fourth. Men on assigned runs in through and irregular freight, local 
freight, and mixed train service tie up after completion of regular assignment, 
and if used in other freight service, subsequent to completion of regular as- 
signment, a new day or trip begins. The same principle applies to men on 
assigned runs who are used in freight service prior to beginning work on 
regular assignment at initial terminal. Such men tied up to comply with 
the hours-of-service law, and are governed by the provisions of the rest rules 
contained in the respective schedules. 

“Men on assigned runs are not affected by the definite terminal features, 
except when their assignment is completed at such definite terminals.” 

Therefore, under the provisions of this rule it is necesssary to incorporate 
in the bulletin notice establishing runs all service required, which was properly 
done by the superintendent in charge, Dakota division. In addition to it being 
necessary for the engine to go into Tracy once a week regularly, it is necessary 
that the coaches used on the Astoria branch be taken into Tracy, where there 
is a considerable ear-repair force employed (there being no employees at Astoria 
except an engine watchman), for a thorough cleaning and essential repairs. 
It is incumbent upon the carrier to operate safely, efficiently, and economically, 
and to do otherwise than was done in this case would create an uneconomical 
condition. In connection with this matter, it is not unusual to have regular 
assignments by reason of which the crews tie up at one point a portion of the 
time and at another point at other times. In view of the conditions surround- 
ing the service on the Astoria branch, the employees’ request that we relieve this 
crew with their equipment at Tracy Saturday nights, where the outfit can 
receive the necessary attention, and return Monday morning except in cases of 
emergency, or pay them two additional days for this service, is unreasonable. 
This is not an emergency, but is service in connection with the run, and so 
specified by bulletin notice. 


Decision.—Claim of the employees is sustained. 


DECISION NO. 1470.—DOCKET 1050. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Empleyees y. American Railway Express Co. 


Question—Dispute regarding the application of rule 53 of agree- 
ment between the carrier and the employees in express service to 
position held by R. J. Van Buskirk, Nevada, Mo. 

Statement—Mr. Van Buskirk is employed by the American 
Railway Express Co. at Nevada. The starting time of his assign- 


i 
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ment is 4.a.m. <A controversy has arisen as to the proper application 
of rule 53 of the agreement between the express company and its 
employees, effective February 15, 1920, to this position. Rule 53 of 


© 


the agreement reads as follows: 


Where three consecutive shifts are worked covering the 24-hour period, 
no shift will have a starting time after 12 o’clock midnight and before 5 a. m, 

The employees state that there are at Nevada three consecutive 
shifts of employees, and contend that under rule 53 of the agreement 
above referred to the action of the carrier in requiring Mr. Van 
Buskirk to report for duty at 4 a. m. is improper and in violation 
of the above rule. 

The carrier states that there are three employees working con- 
secutive shifts as depot clerks at Nevada, but that Mr. Van Buskirk 
does not occupy one of these positions and is therefore not governed 
by rule 53. 

The evidence shows that the employee named is not assigned to a 
three-shift position. 

Decision.—Claim of the employees is denied. 


DECISION NO. 1471.—DOCKET 1415. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Union Terminal Railroad Co. of Dallas, Tex. 


Question—Shall the employees referred to herein, engaged in 
handling baggage and mail at Dallas, Tex., be decreased 10 cents an 
hour under section 4, or 6 cents an hour under section 7, Article LI, 
of Decision No. 147% 

Statement.—There are a number of employees engaged in handling 
baggage and mail in and around the baggage room and platform at 
Dallas. The duties of these employees consist of loading and un- 
loading baggage and mail to and from trucks which are conveyed by 
tractors. They also handle the mail between the trucks and cars 
after the trucks have been placed at the correct doors by the tractors. 
All of the work incident to the handling of baggage and mail is 
done by hand with the exception of the moving of the trucks from 
place to place, which is done by tractors. The work of these em- 
ployees is of a manual character, the checking and recording inci- 
dent thereto being done by clerks or foremen. In applying Decision 
No. 147 the carrier reduced these employees 10 cents an hour under 
section 4, Article II, of Decision No. 147. 

The employees contend that the work performed by thése em- 
ployees, both the handling of baggage and mail and the operation 
of the power-driven tractors, justifies their classification as freight 
handlers and that they would therefore be properly’ decreased 6 
cents an hour under section 7 instead of 10 cents an hour as bag- 
gage and parcel room employees under section 4. 

The carrier contends that these employees are not freight handlers 
or truckers or others similarly employed, but are baggage and parcel 
room employees properly decreased 10 cents an hour under section 4 
of Article II. 

Decision.—Position of the carrier is sustained. 


1076 DECISIONS UNITED STATES LABOR BOARD, 


DECISION NO. 1472.—_DOCKET 1461. 
Chicago, Ill., December 8, 1922. 
American Federation of Railroad Workers v. New York Central Railroad Co. 


Question—This decision is upon a dispute as to the proper com- 
pensation of men employed as mail porters at the Union station, 
Toledo, Ohio. 

Statement.—There are about 36 mail porters at the point named 
assigned to three shifts of eight hours each. Their duties consist of 
loading and unloading and trucking all incoming and outgoing 
United States mail. 

These employees were granted an increase of 13. cents an hour 
under section 4, Article If of Decision No. 2, and were decreased 
10 cents an hour under section 4, Article If of Decision No. 147. 

Prior to August 16, 1921, they were paid on a daily basis under 
rule 66 of the national agreement of the Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and Station Em- 
ployees, effective January 1, 1920. Effective August 16, 1921, they 
were paid a monthly rate covering all service performed in accord- 
ance with rule 49 of the clerks’ national agreement. 

The employees state that on July 1, 1921, the employees referred 
to herein were reduced 6 cents an hour for the first half of July, but 
during the latter part of that month they were advised that a mis- 
take had been made and that they would be reduced an additional 
4 cents per hour; and that under date of September 1 a notice was ' 
posted stating that effective August 16, 1921, their wages would be 
$101.12 per month, in accordance with the ruling of the Labor Board 
in connection with rule 49 of the clerks’ national agreement. This 
the employees claim resulted in a reduction in the wages of the em- 
ployees referred to of from $145 to $101.12 per month, or nearly $45 
per month. It is the contention of the employees that there are from 
160 to 170 trains arriving at and departing from Toledo station in 
the 24-hour period, and that the classification of the work performed 
by these employees as intermittent service is improper as they are 
continuously engaged throughout the entire tour of duty, and in 
fact have scarcely time enough in which to eat their lunch. 

The employees further contend that these employees should have 
been increased under section 7 of Decision No. 2 and decreased under 
section 7 of Decision No. 147, and request that the employees be reim- 
bursed for the wage loss sustained by the improper application of 
Decisions Nos. 2 and 147 and the rules of the clerks’ national 
agreement. 

The carrier states that at the time this submission was made to 
the board there were a total of 145 trains scheduled to arrive and 
depart from the Union Station at Toledo during the 24-hour period 
and that of this number 19 trains did not handle mail. The balance 
handled mail in varying quantities and 29 were through trains which 
arrived and departed and consequently were counted twice m com- 
puting the total. 

The carrier contends that these employees are a part of the 
baggage-room force and come properly within the description of 
“bageage and parcel room employees other than clerks,” and that 
they are not performing work of the same character as men who 
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are handling and trucking freight at station warehouses or plat- 
forms. The carrier further contends that the service performed by 
these employees does not require continuous application, but on the 
contrary is of an intermittent character and properly classified 
under rule 49 of the clerks’ national agreement. 

Decisiton.—Claim of the employees is denied. 


DECISION NO. 1473.—DOCKET 1266. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. American Railway Express Co. 


-_ Question—Request for reinstatement of W. B. Montague, an em- 
ployee of the American Railway Express Co., Lewistown, Mont. 

Statement—The question shown above is the one presented to the 
Labor Board for decision in the original presentation of the case, 
but the question in dispute appears to be whether the employee 
named held a position subject to the provisions of the agreement 
between the carrier and employees in express service effective Febru- 
ary 15, 1920. 

The Labor Board in Decision No. 959 remanded this case to the 
employees and the carrier for joint investigation in accordance with 
the understanding at hearing conducted by the board. This investi- 
gation was held, but settlement of the question in dispute was not 
reached. However, the following facts were agreed upon: 

Mr. Montague entered the service of the American Railway Express 
Co. August 1, 1920, as night depot agent, at Lewistown. His servy- 
ices were discontinued December 27, 1920, account of reduction in 


force. He was subsequently employed by the Montana Grocery Co. 


‘as clerk at a rate of $110 per month. On or about April 1, 1921, 


; 


the agent of the express company offered Mr. Montague extra work, 
or work classed by the agent as “casual” work, which he accepted. 
He continued in the service of the Montana Grocery Co. for a period 
of four hours daily for about one week after accepting and starting 
work with the express company. ‘The work performed by Mr. 
Montague in the posit*ons classed by the agent of the express com- 
pany as “extra” or “casual” consisted of the general duties of a 
driver. ‘These positions classed by the agent as casual were not 
bulletined. 

It is the contention of the employees that the work performed by 
Mr. Montague was not special or fluctuating service as his hours were 
established by the regular arrival and departure of trains and he 

rformed the same work each day on a regular assigned position, 
and that the position now in existence is a “split-trick” position, 
which the carrier had no right to establish. The employees further 
contend that the agent had no right to demand that this employee 
sign a statement accepting such hours of service, and that Mr. Monta- 

e was relieved from this work because he made inquiry regarding 

is rating and hours of service. i 

The carrier denies that a split-trick position was established, and 
claims that on the contrary the local investigation disclosed that there 
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was no position involved, as it was shown that Mr. Montague actu- 
ally performed “short hour” or “intermittent” work previously 
performed by casual labor. Some of this work was performed in the 
morning and some in the evening. The carrier also denies that this 
constituted a regularly assigned position or that Mr. Montague was 
released from the work because he made inquiry regarding his rat- 
ing and hours of service. | 

It is the contention of the carrier that Mr. Montague was offered 
this work when he was already employed by another party, and that 
being of a casual or intermittent character the work comes within 
the language of “exception,” rule 1, Article I, of the agreement be- 
tween the express company and its employees, effective February 15, 
1920, reading as follows: 

This agreement shall not apply * * * to individuals performing special 
service requiring only a part of their time from outside employment or busi- 
ness” yas 

The carrier therefore contends that the position was specifically 
excepted from the agreement with the employees in express service, 
effective February 15, 1920, and that it was within its rights “in 
ceasing to employ Mr, Montague for this special intermittent short- 
hour casual work when he indicated his dissatisfaction with the 
hours and pay.” 

Opinion.—lt appears that on or about April 1, 1921, two part-time 
positions of drivers were established, one covering a spread from 
8 a.m. to 11 a. m., and the other a spread from 7 p. m. to 9.30 p. m., 
the former being paid at the hourly rate of driver and the latter at a 
flat rate of $50 per month. Mr. Montague, who was employed by the 
Montana Grocery Co., applied for and was assigned to these so-called 
part-time positions. When he later indicated his dissatisfaction with 
the hours thereof, he was relieved. 

Decision.—The Labor Board decides that since the position held 
by the employee named was a special or part-time position, it was 
not subject to the provisions of the agreement between the American 
Railway Express Co. and its employees, effective February 15, 1920. 

Claim for reinstatement is therefore denied. 


DECISION NO. 1474.—DOCKET 1295. 
Chicago, Iil., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees y. Mebile & Ohio Railroad Co. 


Question —Claim of H. L. Siler, clerk, master mechanic’s office, 
Jackson, Tenn., for additional compensation for the period No- 
vember 22, 1920, to January 18, 1921, under rules of the national 
agreement of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees. 

Statement.—During the period above named Mr. Siler was as- 
signed with several other employees to the preparation of data in 
support of undermaintenance claims equipment, roadway, and struc- 
tures, Columbus & Greenville Railroad, the operation of which was 
at that time under the management of officers of the Mobile & Ohio 
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Railroad Co. The work of preparing this data was performed at 
Columbus, Miss. Mr. Siler and the other employees involved re- 
ceived while engaged in this temporary work the rate of their regular 
assigned positions, and in addition thereto their expenses incident 
to meals and lodging. 

The employees contend that the position held by Mr. Siler at 
Columbus was similar to a position in the engineering department 
paid at the rate of $6.33 per day, and that under rule 74 of the 
clerks’ agreement he was entitled to that rate. The employees there- 
fore request that Mr. Siler be reimbursed for the difference between 
the compensation he received and the compensation he would have 
received if paid in accordance with their contention as to the appli- 
cation of rules of the agreement. 

The carrier states that Mr. Siler was one of several employees 
assigned to the work of preparing data from time books, distribu- 
tions, and reports requiring the experience these employees possessed. 
The carrier contends that the position to which Mr. Siler was as- 
signed was not subject to rule 74, but was a temporary assignment 
of less than two months’ duration covered by rule 68 of the clerks’ 
agreement and that Mr. Siler was paid in accordance with that rule. 

Decision.—Claim of the employees is denied. 


DECISION NO. 1475.—_DOCKET 1404. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Great Northern Railway Co. 


Question.—In the original presentation of this case there were two 
questions in dispute: (1) The application of the rules of the clerks’ 
agreement to the positions held by the employees involved and the 
right of the clerks’ organization to represent them; (2) claim for a 
minimum of eight hours’ pay under rules 49 and 51 of the clerks’ 
agreement. 

Statement.—At Whitefish, Mont., a car department force is main- 
tained in connection with a repair track and small shop located at 
that point. This force performs such repair track work and light 
general repair work on cars as is usually performed at division 
points, cleans and supplies passenger cars set out and passing 
through Whitefish, and performs all the work incident to care of 
refrigerator and other cars passing through in freight trains. 

This force includes 22 laborers who are carried with the remainder 
of the car department force on the shop pay rolls as shop laborers. 
These laborers are under the general direction of the general car 
foremen and are supervised exclusively by car department foremen. 
It is the duty of these laborers to get ice out of ice house, prepare it, 
supply it to passenger trains, assist in icing refrigerators, clean and 
fill oil heaters for refrigerator cars in fruit trains during cold 
weather, supply cabooses, shift freight in cars where necessary for 
the purpose of making repairs, such as applying draft timbers, et 
cetera, transfer freight where necessary to empty the cars for the 
purpose of making repairs, and to adjust bad-order loads of timber 
and poles, replacing them in proper position on cars where the loads 
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have shifted and restaking them when necessary. The carrier states 
that these laborers are also required to pick up scrap in shop and 
on repair track, and to keep the shop and repair track premises 
clean, but the employees claim that this work is performed by main- 
tenance of way forces. 

Since the dispute was presented the employees and carrier have 
jointly advised the Labor Board that— 

The representation has been definitely settled, and it is recognized that the 
clerks’ organization has the right to speak for this class of employees. 

The above agreement is dated August 2, 1922. 

Decision —The Labor Board decides that the employees in whose 
behalf this claim is presented were not subject to the rules negotiated 
by the clerks’ organization prior to the date of the agreement between 
the respective parties, August 2, 1922. 


DECISION NO. 1476.—DOCKRET 1410. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Chicago & Alton Railroad Co. 


Question —Shall the positions of cashier and clerk-stenographer, 
East St. Louis, be bulletined in accordance with rule 6 of the agree- 
ment between the organization and carrier parties to this decision? 

Statement.—During the year 1918 there was created at Hast St. 
Louis, Ill., a joint office for the purpose of handling stock shipments 
to and from the national stockyards at that point. Each railroad 
that maintained a separate office at the stockyards entered into this 
joint agency, and employees of the individual roads were generally 
taken over, including the agent on the Chicago & Alton Railroad. 
On August 1, 1921, the Chicago & Alton Railroad Co. decided to 
withdraw from the joint agency and reestablish its own agency. 
When this was done the carrier took the agent back in its service 
and took from the joint agency a cashier and clerk-stenographer, a 
total of three employees, each of whom was paid the same salary 
he had been receiving in the joint agency. 

The employees state that the cashier and clerk-stenographer were 
not previously employed by the Chicago & Alton Railroad, having 
been employed prior to their service with the joint agency by the 
Baltimore & Ohio and the Missouri, Kansas & Texas Railroads 
respectively. It is further stated by the employees that upon taking 
up the question of advertising these positions, they were advised by 
the carrier as follows: 

As stated previously, I do not agree that these were newly created positions, 
requiring same to be advertised, or that the national agreement sehedule coy- 
ering newly created positions was meant to cover a case of this kind, or that 
it was the intention that they should be advertised; but, rather, these positions 
were simply transferred from one office to the other and the men in question 
transferred with the work. Of course, if there was now a vacancy in this 
office the position would be advertised, but I can not agree to now advertise 
the positions that were simply transferred from the consolidated office to the 
new office. 

The employees contend that the employees in question were not 
transferred but entered the service of the Chicago & Alton Railroad 
Co. as new employees, and that the action of the carrier in assigning 
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the said employees to positions in its service without bulletining 
the positions was in conflict with rule 6 of the agreement between 
the clerks’ organization and the carrier, reading as follows: 

New positions and vacancies on seniority districts other than the general 
offices will be advertised and bid on as follows— 

1. Employees of the respective department in which new positions or vacan- 
cies occur at the station and/or terminal. 

2. Employees of all departments at such station or terminal. 

3. Employees in the department in which the vacancy or new position occurs 
on the superintendent’s division on which the position is located. 

Departments as herein referred to are the transportation, traflic, mechanical, 

stores and accounting. 
_ The carrier states that in withdrawing from the joint agency it 
was necessary for the proper and efficient operation of the office that 
the cashier and bill clerk be expert rate clerks, as they had to do 
all the revising of rates in connection with the handling of inbound 
and outbound stock. The carrier further states that when it with- 
drew from the joint agency the force in the joint agency was reduced 
to the extent of three employees and no employees were hired by 
the agency to take the places of the three men transferred to the 
Chicago & Alton agency. 

It is the contention of the carrier that rule 6 was never intended 
to cover a condition of this kind, but ‘on the contrary the following 
rule of the agreement.was intended to apply to changes of this kind 
and said rule was complied with in this instanee— 

When for any reason two or more offices or departments are consolidated 
or divided, employees affected shall have prior right to corresponding positions 
in the consolidated or divided office or department. After such rights have been 
exercised these rules will govern— 
and that, therefore, there has been no violation of the agreement. 

Decision—The Labor Board decides that the positions of cashier 
and clerk-stenographer, herein referred to, shall be bulletined in ac- 
‘cordance with rule 6 of the agreement between the carrier and em- 
ployees in clerical and station service. 


DECISION NO. 1477.—DOCKET 1412. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees v. Southern Pacific Co. (Pacifie System). 


Question.—Shall the baggage-room foremen herein referred to be 
decreased 6 cents an hour under section 1, Article IT of Decision No. 
147, or 10 cents an hour under section 4, Article If of Decision 
No. 147? 

Statement—A. B. Minford is employed in the ferry baggage 
room, San Francisco, Calif., as day foreman, and is so classified on 
the pay rolls of the carrier. His duties are to supervise the following 
employees engaged in handling baggage to and from said baggage 


jroom : 
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| Frank Hansen is employed in the said baggage room as night fore- 
man and is so classified on the pay rolls. Mr. Hansen has super- 
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vision over an average of three baggage checkers until 11 p. m., and 
from 5 to 10 baggage handlers engaged in the handling of baggage 
to and from the baggage room. 

Both of the above-mentioned foremen report to the station baggage 
master. 

M. O’Connor is employed at the Oakland Pier Station as day 
baggage foreman and is so classified on the pay rolls of the carrier. 
He has supervision over two gang foremen and from 40 to 50 baggage 
handlers engaged in the handling of baggage between trains and the 
station baggage room, and the transfer of baggage from trains into 
trucks which are later transferred to the ferry boats. Mr. O’Connor 
reports to the depot station master. 

These employees were increased 18 cents an hour under section 4, 
Article Il of Decision No. 2, and were decreased 10 cents per hour 
under section 4, Article II of Decision No. 147. 

The employees state that in addition to the employees enumerated 
above Mr. Minford has jurisdiction over a storage clerk whose time 
is divided between the office of the station baggage agent and the 
general baggage room, where he takes record of baggage for the 
purpose of assessing storage. 

The employees contend that the three employees herein referred to 
are classified by the carrier as foremen and should have been in- 
creased 13 cents per hour under section 1, Article II of Decision 
No. 2, and decreased 6 cents per hour under the corresponding sec- 
tion of Article II, decision No. 147. 

The carrier states that the service performed by the Messrs. 
O’Connor and Hansen is analogous—that is, exercising general 
supervision over baggage checkers and handlers—and that the sery- 
ice performed by Mr. Minford is the same except that in addition 
he has jurisdiction over a delivery clerk whose work is of a clerical 
nature. The carrier states that the storage clerk referred to by the 
employees works in the office of the station baggage agent, and 
while he visits the baggage room that is under the direct super- 
vision of Mr. Minford for the purpose of checking up baggage in 
connection with assessing storage charges, he is not under Mr. Min- 
ford’s jurisdiction. 

The carrier contends that the three foremen in question were 
increased under section 4, Article II of Decision No. 2, as “baggage 
and parcel room employees,” and that they are not “foremen, sub- 
foremen, or other clerical supervisory forces,” within the meaning 
of section 1, Article II, of Decision No. 2. 

Decision—The Labor Board decides on the evidence presented in 
this particular case that the specific foremen herein referred to 
should be decreased 6 cents an hour in accordance with section 1, 
Article II, of Decision No. 147. 


DECISION NO. 1478.—DOCKET 1413. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees yv. Gulf, Colorado & Santa Fe Railway—Go. 


(uestion.—Shall James A. Forrest be granted an increase of 13 
cents per hour under section 2, Article I1 of Decision No, 2? 
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Statement.—Mr. Forrest was employed by the carrier at Pendle- 
ton, Tex., from November 20, 1918, until October 25, 1920. The rate 
of his position was increased 5 cents an hour under section 6, Article 
II of Decision No. 2. 

The employees state that during the period of his employment at 
Pendleton Mr. Forrest performed the following duties: 

Cleaning station and lighting lights, selling tickets, checking and handling 
baggage, taking United States mail from trains, making daily reports and 
attendant duties, sweeping station floors, delivering United States mail to post 
office, checking freight, and making freight bills and sundry reports. 

The employees contend that the preponderant duties of the position 
were extremely clerical in their nature, the incumbent stating that 
it required practically six of the eight hours constituting the assign- 
ment to handle and perform the clerical work of the position, and 
that the work he performed was practically the same as that per- 
formed by the agent during the day. The employees further con- 
tend that the classification of the position held by Mr. Forrest as 
station attendant was improper; that the position should properly 
be classed as clerk or assistant agent, and that Mr. Forrest’s rate 
should be increased 138 cents an hour in accordance with section 2, 
Article IT of Decision No. 2. 

The carrier states that the employee in question was assigned as 
helper at Pendleton in November, 1918, and paid at the rate of $58 
a month. This rate was changed to $2.27 per day in accordance 
with rule 66 of the clerks’ national agreement, effective January 1, 
1920. An investigation of Mr. Forrest’s duties was made by the 
superintendent and copy thereof filed with the Labor Board. The 
carrier summarizes the duties performed by Mr. Forrest as follows: 


Time consumed. 
Duties performed. 


Hours. | Minutes. 

Lighting up and selling tickets and handling baggage...-.........ccccccccencccccecss 1 00 
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Miscellaneous weekly reports (average up daily).......... 2.22. cece eee cece ence cee cee lene eennnee 0s 
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The carrier, therefore, contends that the employee in question is 
not a clerk, but is a station helper or attendant properly increased 
5 cents an hour under section 6, Article II of Decision No. 2. 

Decision —The Labor Board decides that the employee in question 
is not entitled to an increase of 13 cents an hour under section 2, 
Article II of Decision No. 2. 

Claim of the employees denied. 

20936°—23——69 
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DECISION NO. 1479.—DOCKET 1416. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
— Station Employees vy. New York, New Haven & Hartford Railroad 
0. 


Question —Claim of C. H. Rich and D. J. Landry, employed in 
relief service at passenger station, Providence, R. I., for rate of pay 
of position held by employees whom they are required to relieve. 

Statement.—Rule 67 of the national agreement of the Brother- 
hood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees provides that— 

So far as practicable, consistent with the requirements of the service, employees 
shall be allowed one day of rest (not necessarily Sunday) in seven * * *, 

In compliance with this rule two new relief positions requiring six 
days’ service a week were created at the Providence passenger sta- 
tion for the purpose of relieving gatemen, train callers, and infor- 
mation clerks who had been working seven days per week. Messrs. 
Rich and Landry were assigned to these positions. 

The employees state that these relief men covered different posi- 
tions on different days of the week paying higher rates than estab- 
lished for the relief positions as shown by the following examples: 


Regular daily | Rate paid 
rate of position.| relief men. 


$4. 975 $4. 444 
4.975 4. 444 
4. 856 4. 342 
4. 856 4. 342 
4. 856 4, 342 
4. 856 4. 342 

29. 374 26. 256 


Tt is the contention of the employees that the employees in ques- 
tion should be reimbursed for the difference between the rate paid 
them and the established rate of the positions they were called upon 
to fill in accordance with rule 72 of the clerks’ national agreement, 
reading as follows: 

Rute 72. Employees temporarily or permanently assigned to higher rated 
positions shall receive the higher rates while occupying such position; em- 
ployees temporarily assigned to lower rated positions not have their rates 
reduced. 

The carrier states that the relief positions were new positions 
created to comply with the provisions of rule 67 of the clerks’ 
national agreement, and that the daily rates were established there- 
for in accordance with the rates fixed by the application of the 
clerks’ national agreement to six-day positions and in effect at the 
time these new positions were authorized. 

The carrier contends that it is within its right in establishing new 
six-day positions and paying therefor a rate as applying to such 
new positions on precisely the same basis as rates were applied to 
other six-day positions heretofore established and in effect. The 
carrier further contends that Docket No. C-1001 of Railway Board 
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of Adjustment No. 3, upon which the claim of the employees is based, 
did not apply to new six-day positions created and paid the same 
rates as in effect before the application of Docket No. 1001 to seven- 
day positions; that Decision No. 949 of the Labor Board having set 
aside the differentials created by the application of Docket No. 1001, 
the rates for all of the positions at Providence are now paid upon 
the basis as established for the two new relief six-day positions herein 
referred to. 

Opinion.—It seems to be well established as reasonable, fair, and 
just that the relief men performing service such as this should 
receive the same compensation as the regular employees on the posi- 
tions they are required to fill. 

Decision —The Labor Board therefore decides that the two em- 
ployees herein named shall be reimbursed for the difference between 
the regular daily rate of the positions they were required to fill and 
the rate paid them as relief men, during the period that they were 
paid less than the regular rate of the employees they relieved. 


DECISION NO. 1480.—DOCKET 1476. 
Chicago, Ill., December 8, 1922. 


Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees vy. American Railway Express Co. 


Question—Request for reinstatement of J. C. Daugherty, joint 
nessenger and baggageman, Galveston, Tex. 

Decision.—Basing this decision upon the evidence before it, in- 
Juding proceedings of hearing conducted by the Labor Board, the 
oard decides that request for reinstatement is denied. 


DECISION NO. 1481.—DOCKET 1146. 
Chicago, Ill., December 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Chicago & North Western Railway Co. 


Question.—Shall George H. Lawrence, employed at the round- 
10use, Powers, Mich., be classified and rated as a foreman and receive 
1 differential of 5 cents over and above the rate paid engine watch- 
nen at that point. 

Statement.—On March 3, 1922, the Labor Board issued Decision 
No. 778, covering the claim submitted by representatives of the em- 
jloyees relative to classification and rating of Mr. Lawrence, round- 
1ouse employee at Powers. It was the contention of the employees 
it that time that Mr. Lawrence acted in the capacity of foreman and 
iso performed certain machinist’s work, which it is claimed entitled 
1im to a higher rate of pay than he was receiving. 

Decision No. 778 stated in part: 

Irrespective of his pay-roll classification, the evidence shows that the carrier 
ecognized Mr. Lawrence as foreman at Powers. 

The evidence before the Labor Board is conflicting as to Mr. Lawrence per- 
‘orming mechanics’ work; this is a question or dispute that can be definitely 
letermined by a joint investigation and the parties will be directed accord- 
ngly. 
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The evidence shows that upon receipt of this decision suggesting a 
further conference, a conference was held between the duly author- 
ized representatives of the respective parties, at which time the em- 
ployees’ representative contended that the Labor Board had, in its 
decision, decided that Mr. Lawrence was a foreman. 

The employees further stated that they were willing to waive that 
portion of the dispute relative to Mr. Lawrence performing a 
mechanic’s work. . 

The representative of the carrier took the position that the lan- 
guage of Decision No. 778 remanded the entire question for further 
conference, it being the contention of the carrier that Mr. Lawrence 
did not perform mechanics’ work, nor did he perform service which 
could be properly considered that of a foreman. 

An oral hearing was conducted on the resubmission of this case, 
at which time both parties presented additional evidence with respect 
to their contentions regarding the classification of Mr. Lawrence as 
foreman. 

Decision.—The Labor Board decides upon the evidence submitted 
that George H. Lawrence shall be classified as a foreman and be paid 
a differential of 5 cents an hour over and above the rates paid other 
engine watchmen at that point. 

The question with respect to a retroactive application of this 
decision shall be subject of further conference between the interested 

arties. 

; This decision shall in no case be considered retroactive beyond 
March 1, 1920, the effective date of the transportation act, 1920. 


DECISION NO. 1482.—DOCKET 1687. . 
Chicago, Ill., December 8, 1922. 


Petition of Philadelphia & Reading Railway Co. for Rehearing on Docket 
1687, Decision No. 1682. 


Question —Request for rehearing in connection with dispute cov- 
ered by Decision No. 1082. 

Decision.—The Labor Board decides that Decision No. 1082 shall 
be applied in conformity with the provisions thereof, subject only 
to change with respect to the class of employees affected which may 
be agreed upon in conference between the duly authorized repre- 
sentatives of the interested parties. 


DECISION NO. 1483.—DOCKET 2392. 
Chicago, Ill., December 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers v. Toledo, St. Louis & Western Railroad. 


Question.—Request for leave of absence and free transportation for 
general chairman of the United Brotherhood of Maintenance of Way 
Employes and Railway Shop Laborers. ; == 

Statement.—This case was submitted to the Labor Board in ex 
parte form by the chief executive of the above-named organization. 

' 
’ 
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It is the contention of the employees that L. E. Pope, general chair- 
man of the United Brotherhood of Maintenance of Way Employees 
and Railway Shop Laborers, is the duly authorized representative 
of the maintenance of way employees and shop and roundhouse 
laborers on that property. The employees take the further position 
that the carrier was apprised of Mr. Pope’s appointment to the office 
of general chairman, but refused to grant him leave of absence and 
free transportation for the performance of duties incumbent upon 
that position. The employees submit evidence purporting to show 
that repeated efforts were made by Mr. Pope to secure leave of 
absence and free transportation, which were denied by the carrier. 

An oral hearing was conducted in connection with this case, at 
which only the representatives of the employees were present. 

The only statement before the Labor Board indicating the carrier’s 
position is that incorporated in a communication dated September 
9, 1922, reading: 

Your letter of August 17, Docket 2392, with reference to hearing to be held 
September 13 in connection with dispute between the United Brotherhood of 
Maintenance of Way Employes and Railway Shop Laborers and the Toledo, St. 
Louis and Western Railroad. 

We have no dispute with these gentlemen. We have no dispute with any of 
our employees. Our track forces are in better shape, are better satisfied, and 
we have less labor turnover and the conditions never were better on our line 
than they are at the present time. There is no danger of an interruption of 
traffic. Our track conditions are better than they have ever been in the past. 

As to the question of giving L. E. Pope, section employee on our line, one 
year’s leave of absence and free transportation, I wrote you some time ago. 
We do not do this with any of our employees and we can not consistently 
grant this request. 

We will not be represented at the hearing. My suggestion would be that 
this complaint be dismissed, and suggest that the Toledo, St. Louis & Western 
Railroad management are not only willing, but anxious, to meet our employees 
at any time if they have any grievances. 

It might be of interest to you in this connection to know that we did not 
reduce the pay of our section men July 1, in accordance with your order. It 
may also be of interest to you to know that our shop crafts did not strike and 
we are 100 per cent, not only in the mechanical department, but in the track 
department. All we ask is to be left alone to run our own business and we 
will undertake to get along with our own men. 

Decision —The Labor Board directs the attention of the interested 
parties to Decision No. 1446, which has reference to recognition of 
the United Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers in negotiating rules and working conditions. 

The Labor Board feels that the question involved in this dispute 
is interwoven with that covered by Decision No. 1446, above re- 
ferred to, and that this matter should be handled in the conference 


therein referred to. 


DECISION NO. 1484.—DOCKET 2414. 
Chicago, Ill., December 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Mobile & Ohio Railroad Co. 
Question.—Seniority rights of Frank Helton and H. Clutts, em- 


ployed as pumpers, Tamms, IIl. : 
Destipont— The evidence in this case shows that Mr. Clutts en- 


tered the service of the Mobile & Ohio Railroad Co, in January, 1909, 
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and that Mr. Helton entered the service of the carrier in January, 
1921, both men being employed as pumpers at Tamms, 

It is the contention of the carrier that Mr. Clutts asked for and 
was granted verbal leave of absence for 30 or 60 days, or longer if 
necessary, account of ill health. It is also shown that Mr. Clutts 
laid off on March 3, 1921, and returned to service during the month 
of April, 1921, but that some dissatisfaction was oxpEReees by cer- 
tain men then employed, who took the position that Mr. Clutts had 
resigned from the service and was therefore not entitled to return to 
the position of pumper formerly occupied by him, 

There is introduced as evidence a statement from a physician 
that Mr. Clutts was under his professional care during this 
period. It is also the statement of Mr. Clutts, which is corroborated 
by the carrier, that while not actually engaged in the operation of, 
be exercised supervision over the plant during the period above re- 
ferred to—namely, from March 3 to April 25, 1921. 

The carrier upon being apprised of the position taken by the 
employees at the plant instituted an investigation, and on May 19, 
1921, Mr. Clutts was put back to work, displacing Frank Helton, who 
had been filling the position. It was the position of the carrier that 
Mr. Clutts had been given verbal leave of absence account of the 
condition of his health and was therefore entitled to return to his 
former position. 

The following letter, dated July 23, 1921, was addressed to the 
representative of Mr. Helton by the roadmaster: 

CortntH, Miss., July 22, 1921. 
Mr. W. W. CARPENTER, 
West Point, Miss. i 

Dear Str: On aecount of so much business in the office last Sunday did not 
get to write you as I agreed. Since then I have been on a motor trip, which 
was completed yesterday in Okolona. ; 

I will say, however, that I have taken Mr. Clutts out of the service and put 
Mr. Helton back to work; this change was effective the 19th instant. Will 
rena) your letter to complete your file when I again get back to Murphys- 

ore. ' : 

Tt is indicated that Mr. Helton was again placed in the position 
of pumper, displacing Mr. Clutts, in which position he served until 
November 15, 1921, when Mr. Clutts was reinstated in the position of 
pumper, thereby again displacing Mr. Helton. ‘ 

The carrier takes the position that Mr. Clutts was granted leave 
of absence verbally because of ill health, and due to his service age 
they felt justified in granting this consideration. It is the contention 
of the carrier that the action on the part of the employees was for 
the purpose of eliminating Mr. Clutts from the service because of his 
nonaffiliation with the organization. 

The employees take the position that the rule of the agreement 
then in effect provided’ that leaves of absence would be required in 
writing. Section (7), Article II of the national agreement United 
Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers reads: 

Employees given leave of absence in writing by proper authority of the rail- 
road, for six months or less, will retain their seniority. Ennployees failing to 


return before the expiration of their leave of absence will lose their seniority 
rights unless an extension has been obtained. 


DECISIONS. 1089 


The employees further contend that in not securing a written 
leave of absence Mr. Clutts surrendered his seniority as a pumper. 
The employees lay especial emphasis upon the letter from the road- 
master, dated July 22, 1922, hereinbefore quoted, which it is con- 
tended was an acknowledgment on the part of the carrier that Mr. 
Helton and not Mr. Clutts was entitled to the position of pumper at 
Tamms. The employees make the claim that Mr. Clutts voluntarily 
left the service of the carrier; that he drew all the money due him; 
that he sold his home, which was located near the pumping station; 
that he accepted a position in a sawmill at Sandusky where, it is 
claimed, he remained for nearly three months, performing arduous 
labor; and that therefore he had no seniority with the carrier and 
should not have been permitted to displace Mr. Helton. Mr. Clutts 
denies that he was employed elsewhere while out of the service of the 
carrier. 

Decision.—The Labor Board decides upon the language of the rule 
in effect at the time this dispute arose, and upon the circumstances 
surrounding this particular dispute, that Frank Helton is entitled to 
the position of pumper at ‘Tamms, Il. 


DECISION NO. 1485.—DOCKRET 2776. 


. 


Chicago, Ill., December 8, 1922. 


United Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers y. Chicago & North Western Railway Co. 


Question.—Claim of section foreman and section men for bridge 
and building foreman’s and carpenter’s rates for the performance of 
certain work alleged to be that of bridge and building men, which 
resulted from engine tank backing into turntable pit. 

Statement.—The submission contains the following: 


Statement of facts—At midnight, January 25, 1922, an engine tank was 
backed into turntable pit at Council Bluffs, Iowa. Bridgemen, trackmen, and 
roundhouse men were called at or about 1.30 a. m. for the purpose of removing 
tank from the pit and making repairs to track, turntable, ete., which work was 
completed at or about 7.30 a. m. 

Henry Smith, section foreman; Lawrence Petry, assistant section foreman ; 
Edward Davis, John Jacobi, Frank Tanner, John Cahill, and Peter Olson, sec- 
tion laborers, who were employed in this work, were allowed compensation 
under schedule rules at their respective rates of pay. Claim is made for com- 
pensation at rates of pay applicable to bridge and building foremen, assistant 
bridge and building foremen, and bridge and building mechanics, respectively. 

Buniployees’ position—Rule 56 reads as follows: 

“An employee working on more than one class of work four hours or more 
on any day will be allowed the higher rate of pay for the entire day. When 
temporarily assigned by the proper officer to a lower rated position, his rate of 
pay will not be reduced.” 

Our understanding of the above-quoted rule in the agreement between the 
Chicago & North Western Railway Co. and the maintenance of way employees 
and railway shop laborers is to the effect that employees required to work on 
“more than one class of work four hours or more will be allowed the higher 
rate for the entire day. The employees in question were called, and after 
Mr. Smith, section foreman, had inspected the work to be done he found the 
track intact and that there was nothing for himself and men to do. He was 
about to release them from further duty, when he was informed by bridge 
and building foreman, Mr. Cartwright, that he had ordered the above-men- 
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tioned foreman and men to help him, as he was short of help and could not 
handle the resetting of the turntable without additional help. As all work 
on the turntable is and always has been considered bridge and building men’s 
work, and as above stated there was no track work to be done, and, as is 
shown, the employees herein named worked directly under the supervision 
of Mr. Cartwright, bridge and building foreman, with men who were classified 
and rated as bridge and building men, and as the employees named above 
worked more than four hours on work that is paid for at a higher rate, we 
claim that they should be paid in accordance with rule 56, above mentioned, 
and at rate and one-half as provided for in rule 29. 

“Rute 29. Except as otherwise provided in these rules, employees notified 
or called to perform work not continuous with the regular work period, wil! be 
allowed a minimum of two hours’ pay at rate and one-half for two hours 
worked or less; and if held on duty in excess of two hours, rate and one-half 
will be allowed on the minute basis. Employees who are subject to call 
because of the requirements of the service will notify their immediate superior 
where they may be called and will respond promptly when called.” 

Carrier’s position.—Assisting at wrecks, derailments, washouts, etc., has 
always been considered trackmen’s work, and on the date in question track- 
men were not required to, and neither did they, perform any Service other 
than that generally required of trackmen in similar circumstances. The sec- 
tion foreman and assistant section foreman were on the ground and in charge 
of the gang. ‘They made such repairs to the track aS were necessary, and 
carried blocking and ties used for blocking to the turntable pit for the use 
of the bridge and building men, and were not required to, and neither did they, 
perform any service ordinarily recognized as that belonging to bridge and 
building forces. 

It is the position of the carrier that compensation for these employees on 
the basis of schedule rules at the rate applicable to their respective positions 
was correct, and that they are not entitled to additional compensation on the 
basis of the rating of bridge and building foreman, assistant bridge and build- 
ing foreman, and bridge and bwilding mechanics, respectively. 


Decision —Based upon the evidence in this particular case, the 
position of the carrier is sustained. 


So ——————————— 
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ADDENDA TO DECISION NO. 1074. 


Addendum 
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ADDENDA TO DECISIONS. 


ADDENDUM NO. 4 TO DECISION NO. 147.—DOCKET 353. 
Chicago, Ill., February 16, 1922. 


Decision No. 147 (Docket 353) —New York Central 
Railroad Co. et al. v. Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees, et al. 


Entry.—Relating to the Central Railroad Company of New Jersey et al. and 
the Specific Classes of Employees Named or Referred to Under Each Par- 
ticular Carrier. 


The Labor Board decides that Decision No. 147 shall apply to the 
carriers hereinafter named and to the specific classes of employees 
named or referred to under each of said carriers with the same force 
and effect as if the said carriers and employees had been named 
originally in said decision, except that the effective date shall be 
February 16, 1922, as set out below, instead of July 1, 1921, as shown 
in Decision No. 147, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922, 


Add to Article I of Decision No. 147 the carriers (found named 
as original parties to Docket 353 or by addendum made parties 
thereto) hereinafter named under the caption, “Article I1—Carriers 
and employees affected.” 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED, 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board for the specific classes of its employees 
named or referred to in this article, using the schedule of decreases 
and rules governing reference to article and section numbers here- 
tofore printed in ‘Decision No. 147 and reproduced in Addendum 
No. 1 thereto. 

Norr.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 147 or addenda thereto. These carriers are renamed in this 


addendum for the purpose of including certain classes of their employees not 
named or referred to in said decision. 


*Central Railroad Company of New, *St. Louis-San Francisco Railway 


Jersey. System, 
Article XI. Section 1. Article XI. Section 1. 
*Hocking Valley Railway Co. *Western Maryland Railway Co, 
Article XI. Section 1, Article XI. Section 1. 
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ADDENDUM NO. 10 TO DECISION NO. 222—DOCKET 475. 
Chicago, Iil., February 8, 1922. 


Decision No. 222 (Docket 475).—Chicago & North 
Western Railway Co. et al. v. Railway Employees’ De- 
partment, A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Detroit & Mackinac Railway Co. and to Its Em- - 
ployees in the Shop Crafts. 


The Labor Board decides that Decision No. 222 shall apply to the 
carrier hereinafter named and to its employees in the shop crafts 
with the same force and effect as if the said carrier had been named 
originally in said decision, except that the effective date shall be 
February 16, 1922, as set out below, instead of August 16, 1921, as 
shown in Decision No. 222, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922. 


Add to the list of carriers named as parties to the dispute in Docket 
475, Decision No. 222, the following carrier : - 
Detroit & Mackinac Railway Co. 


ADDENDUM NO. 11 TO DECISION NO. 222.—DOCKET 475. 
Chicago, Iil., February 10, 1922. 


Decision No. 222 (Docket 475).—Chicago & North 
Western Railway Co. et al. v. Railway Employees’ De- 
partment, A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Pittsburgh & West Virginia Railway Co. et al. and 
te Their Employees in the Shop Crafts. 


The Labor Board decides that. Decision No. 222 shall apply to the 
carriers hereinafter named and to their employees in the shop crafts 
with the same force and effect as if the said carriers had been named 
originally in said decision, except that the effective date shall be 
February 16, 1922, as set out below, instead of August 16, 1921, as 
shown in Decision No. 222, and hereby issues the following — 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922. 


Add to the list of carriers named as parties to the dispute in Docket 
475, Decision No. 222, the following carriers: 

Pittsburgh & West Virginia Railway Co. 

West Side Belt Railroad Co. 


ADDENDUM NO. 12 TO DECISION NO. 222.—DOCKET 475. 
Chicago, Ill., February 16, 1922. 
Decision No. 222 (Docket 475).—Chicago & North 


Western Railway Co. et al. v. Railway Employees’ De- 
partment A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Galveston Wharf Co. and to Its Employeds’ in the 
Shop Crafts. 


The Labor Board decides that Decision No. 222 shall apply to 
the carrier hereinafter named and to its employees in the shop crafts 
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with the same force and e@ect as if the said carrier had been named 
originally in said decision, except that the effective date shall be 
February 16, 1922, as set out below, instead of August 16, 1921, as 
shown in Decision No. 222, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922. 


Add to the list of carriers named as parties to the dispute in Docket 
475, Decision No. 222, the following carrier: 
Galveston Wharf Co. 


ADDENDUM NO. 13 TO DECISION NO. 222.—DOCKET 475. 
Chicago, Ill., May 6, 1922. 


Decision No. 222 (Docket 475).—Chicago & North 
Western Railway Co. et al. v. Railway Employees’ De- 
partment A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Duluth, Missabe & Northern Railway Co. et al. and 
to Their Employees in the Shop Crafts. 


The Labor Board decides that Decision No. 222 shall apply to 
the carriers hereinafter named and to their employees in the shop 
crafts with the same force and effect as if the said carriers had been 
named originally in said decision, except that the effective date shall 
be May 16, 1922, as set out below, instead of August 16, 1921, as 
shown in Decision No. 222, and hereby issues the following— 


ADDENDUM, EFFECTIVE MAY 16, 1922. 


Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No. 222, the following carriers: 

Duluth, Missabe & Northern Railway Co. 

Duluth & Iron Range Railroad Co. 


ADDENDUM NO. 14 TO DECISION NO. 222.—_DOCKET 475. 
Chicago, Ill., June 5, 1922. 


Decision No. 222 (Docket 475).—Chicago & North 
Western Railway Co. et al. v. Railway Employees’ De- 
partment, A. F. of L. (Federated Shop Crafts). 

Eniry.—Relating to the Virginian Railway Co. and Its Employees in the 
Shop Crafts. 

The Labor Board decides that Decision No. 222 shall apply to the 
carrier hereinafter named and to its employees in the shop crafts 
with the same force and effect as if the said carrier had been named 
originally in said decision, except that the effective date shall be June 
1, 1922, as set out below, instead of August 16, 1921, as shown in 
Decision No. 222, and hereby issues the following— 


ADDENDUM, EFFECTIVE JUNE 1, 1922. 


Add to the list of carriers named as parties to the dispute in Docket 
475, Decision No. 222, the following carrier: 
Virginian Railway Co. 
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ADDENDUM NO. 2 TO DECISION NO. 501.—DOCKETS 1489 AND 1490. 
Chicago, Ill., April 26, 1922. 


Decision No. 501 (Docket 475).—Atchison, Topeka 
& Santa Fe Railway Co. et al. v. United Brotherhood of 
Maintenance of Way Employees and Railway Shop 
Laborers. 


Entry.—Relating to the Denver & Salt Lake Railroad Co. et al. and Certain 
Employees in the Maintenance of Way Departments Thereof. 


The Labor Board decides that Decision No. 501 shall apply to the 
carriers hereinafter named and to their employees, as defined in Arti- 
cle I of Decision No. 501, with the same force and effect as if the 
said carriers had been named originally in said decision, except that 
the effective date shall be May 1, 1922, as set out below, instead of 
December 16, 1921, as shown in Decision No. 501, and hereby issues 
the following— 


ADDENDUM, EFFECTIVE MAY 1, 1922. 


Add to the list of carriers named as parties to the dispute in Docket 
475, Decision No. 501, the following carriers: 

Denver & Salt Lake Railroad Co. 

St. Louis, Troy & Eastern Railroad Co, 


ADDENDUM NO. 3 TO DECISION NO. 501.—DOCKET 475. 
Chicago, Ill., May 6, 1922. 


Decision No. 501 (Docket 475).—Atchison, Topeka 
& Santa Fe Railway Co. et al. v. United Brotherhood 


of Maintenance of Way Employees and Railway Shop 
Laborers. 


Entry.—Relating to the Duluth, Missabe & Northern Railway Co. et al. and 
to Its Maintenance of Way Employees and Railway Shop Laborers. 


The Labor Board decides that Decision No. 501 shall apply to the 
carriers hereinafter named and to employees specified in scope 
thereof with the same force and effect as if the said carriers had 
been named originally in said decision, except that the effective date 
shall be May 16, 1922, instead of December 16, 1921, as shown in 
Decision No. 501, and hereby issues the following— 


ADDENDUM, EFFECTIVE MAY 16, 1922, 


Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No. 501, the following carriers: 

Duluth, Missabe & Northern Railway Co. 

Duluth & Iron Range Railroad Co. ar 
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ADDENDUM NO. 4 TO DECISION NO. 501—DOCKET 450. 
Chicago, Ill., May 20, 1922. 


Decision No. 501 (Docket 475)—Atchison, Topeka 
& Santa Fe Railway Co. et al. v. United Brotherhood 
of Maintenance of Way Employees and Railway Shop 
Laborers. 


Entry.—Relating to the St. Louis & Hannibal Railroad Co. and Certain Em- 
ployees in the Maintenance of Way Departments Thereof. 


The Labor Board decides that Decision No. 501 shall apply to the 
carrier hereinafter named and to its employees, as defined in Article 
I of Decision No. 501, with the same force and effect as if the said 
carrier had been named originally in said decision, except that the 
effective date shall be June 1, 1922, instead of December 16, 1921, as 
shown in Decision No. 501, and hereby issues the following— 


ADDENDUM, EFFECTIVE JUNE 1, 1922. 


Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No. 501, the following carrier: 
St. Louis & Hannibal Railroad Co, 


ADDENDUM NO. 1 TO DECISION NO. 630.—DOCKET 475. 
Chicago, Ill., January 27, 1922. 


Decision No. 630 (Docket 475).—Atchison, Topeka & 
Santa Fe Railway Co. et al. v. Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express 
and Station Employees, et al. 


Entry.—Relating to the Chicago Junction Railway Co. et al. and Certain 
Clerical and Station Employees. 


The Labor Board decides that Decision No. 630 shall apply to the 
carriers hereinafter named and to their clerical and station em- 
ployees, as defined in Article I of Decision No. 630, with the same 
force and effect as if the said carriers had been named originally in 
said decision, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 1, 1922, 


Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No. 630, the following carriers: 
Chicago Junction Railway Co. 
Chicago River & Indiana Railway Co. 
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ADDENDUM NO. 2 TO DECISION NO. 630.—DOCKET 475. 
Chicago, Ill., February 8, 1922. 


Decision No. 630 (Docket 475).—Atchison, Topeka & 
Santa Fe Railway Co. et al. v. Brotherhood of Railway 
and Steamship Clerks, Freight Handlers, Express and 
Station Employees, et al. 


Entry.—Relating to the New York, Chicago & St. Louis Railroad Co. and 
Certain Clerical and- Station Employees. 


The Labor Board decides that Decision No. 630 shall apply to the 
carrier hereinafter named and to its clerical and station employees, 
as defined in Article I of Decision No. 630, with the same force and 
effect as if the said carrier had been named originally in said de- 
cision, except that the effective date shall be February 16, 1922, as 
set out below, instead of February 1, 1922, as shown in Decision No. 
630, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922. 


Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No. 630, the following carrier: 
New York, Chicago & St. Louis Railroad Co. 


ADDENDUM NO. 3 TO DECISION NO. 630.—DOCKET 475. 
Chicago, Ill., February 10, 1922. 


Decision No. 630 (Docket 475).—Atchison, Topeka & 
Santa Fe Railway Co. et al. v. Brotherhood of Railway . 
and Steamship Clerks, Freight Handlers, Express and 
Station Employees, et al. 


Entry—Relating to the Chesapeake and Ohio Lines and Certain Clerical and 
Station Employees. 


The Labor Board decides that Decision No. 6380 shall apply to 
the carrier hereinafter named and to its clerical and station em- 
ployees, as defined in Article I of Decision No. 630, with the same 
force and effect as if the said carrier had been named originally 
in said decision, except that the effective date shall be February 16, 
1922, as set out below, instead of February 1, 1922, as shown in 
Decision No. 630, and hereby issues the following— 


ADDENDUM, EFFECTIVE FEBRUARY 16, 1922. 

Add to the list of carriers named as parties to the dispute in 
Docket 475, Decision No, 630, the following carrier: 

Chesapeake & Ohio Lines. 
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ADDENDUM NO. 1 TO DECISION NO. 721.—DOCKET 475. 
Chicago, Ill., March 16, 1922. 


Decision No. 721 (Docket 475).—Alabama & Vicks- 
burg Railway Co. et al. v. American Train Dispatchers 
Association. 
Entry.—Relating to the Zanesville & Western Railway Co. and Its Train 
Dispatchers. 

The Labor Board decides that Decision No. 721 shall apply to the 
carrier hereinafter named and to its train dispatchers, as defined 
in Article I of Decision No. 721, with the same force and effect as 
if the said carrier had been named originally in said decision, except 
that the effective date shall be March 16, 1922, as set out below, 
instead of March 1, 1922, as shown in Decision No. 721, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE MARCH 16, 1922. 
Add to the list of carriers named as parties to the dispute in 


Docket 475, Decision No. 721, the following carrier: 
Zanesville & Western Railway Co. 


ADDENDUM NO. 1 TO DECISION NO. 725.—DOCKET 475. - 
Chicago, Iil., March 24, 1922. 
Decision No. 725 (Docket 475).—Atchison, Topeka & 
Santa Fe Railway Co. et al. v. International Brother- 
hood of Firemen and Oilers. 
Entry.—Relating to the New York Central Railroad Co. and Certain Specified 
Employees. 

The Labor Board decides that Decision No. 725 shall apply to the 
carrier hereinafter named and to its employees as specified in rule 1 
of Decision No. 725, with the same force and effect as if the said 
carrier had been named originally in said decision, except that the 
effective date shall be April 1, 1922, as set out below, instead of 
March 1, 1922, as shown in Decision No. 725, and’ hereby issues the 
following— 

ADDENDUM, EFFECTIVE APRIL 1, 1922. 

Add to the list of carriers named as parties to the dispute in 


Docket 475, Decision No. 725, the following carrier: 
New York Central Railroad Co. 


ADDENDUM NO. 1 TO DECISION NO. 757.—DOCKETS 1, 2, 3, 
AND 1606. 


Chicago, Ill., March 18, 1922. 


Decision No. 757 (Dockets 1, 2, 3, and 1606).—Ala- 
bama & Vicksburg Railway Co. et al. v. Order of Rail- 
road Telegraphers. 

Entry.—Relating to the Inclusion of the Delaware & Hudson Co. et al. and 
Limiting the Application of Decision No. 757 to Certain Specified Rules. 
The Railroad Labor Board, acting upon the written application 

of the carriers hereinafter named, hereby renders a decision upon a 
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series of controversies in Docket 353, undisposed of by Decision No. 
147, involving the question of what shall constitute a just and 
reasonable overtime rule. The various controversies were considered 
in conference between representatives designated and authorized by 
the parties, and not having been decided in such conference were 
referred to the Labor Board for hearing and decision. 

The Labor Board decides that Decision No. 757 shall apply to the 
carriers hereinafter named and to their employees, as defined in 
rule 1 of Decision No. 757, with the same force and effect as if the 
said carriers had been named originally in said decision, except that 
the application of the rules governing hours of service and working 
conditions shall be limited as hereinafter prescribed, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE MARCH 16, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Dockets 1, 2, 8, and 1606, Decision No. 757, the carriers hereinafter 
named under the caption “ Parties to the dispute.” 

2. Limit the application of the rules approved by the Labor Board 
in Decision No. 757 to rule 4, hereinafter reproduced under the cap- 
tion, “ Hours of service and working conditions governing employees 
herein named.” 


PARTIES TO THE DISPUTE, 


The carriers hereby added as parties to the dispute in Dockets 1, 2, 
3, and 1606, Decision No. 757, each of which has a dispute with the 
organization named therein, are: 

Delaware & Hudson Co. New York Central Railroad Co. 

Michigan Central Railroad Co. (West of Buffalo). 

New York Central Railroad Co. Pittsburgh & Lake Hrie Railroad Co, 

(Buffalo and East). 


HOURS OF SERVICE AND WORKING CONDITIONS GOVERNING EMPLOYEES 
HEREIN NAMED. 


OVERTIME, 


Rute 4. Except as otherwise provided in these rules, time in ex- 
cess of eight hours, exclusive of meal period, on any day, will be 
considered overtime and paid on the actual minute basis at the pro 
rata rates for the ninth hour, and at time and one-half thereafter. 


ADDENDUM NO. 2 TO DECISION NO. 757.—DOCKETS 1, 2, 3, 
AND 1606. 


Chicago, Ill., March 16, 1922. 
Decision No. 757 (Dockets 1, 2, 3, and 1606).—Ala- 


bama & Vicksburg Railway Co. et al. v. Order of Rail- 
road Telegraphers. 


Entry.—Relating to the Central Vermont Railway Co. and Certain Specified 
Employees. caps 


The Labor Board decides that Decision No. 757 shall apply to the 
carrier hereinafter named and to its telegraphers et al., as specified 


_ 
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in Rule 1 of Decision 757, with the same force and effect as if the | 
said carrier had been named originally in said decision, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE MARCH 16, 1922. 


Add to the list of carriers named as parties to the dispute in Dock 
ets 1, 2, 3, and 1606, Decision No. 757, the following carrier: 
Central Vermont Railway Co. 


ADDENDUM NO. 3 TO DECISION NO. 757.—DOCKRETS 1, 2, 3, 
AND 1606. 


Chicago, Ill., April 12, 1922. 


Decision No. 757 (Dockets 1, 2; 8, and 1606).—Ala- 
bama & Vicksburg Railway Co. et al. v. Order of Rail- 
road ‘Telegraphers. 


Entry.—Relating to the inclusion of the Cincinnati Northern Railroad Co. 
a al. and Limiting the Application of Decision No. 757 to Certain Specified 
ules. 


The Railroad Labor Board, acting upon the written application 
of the carriers hereinafter named, hereby renders a decision upon a 
series of controversies in Docket 353, undisposed of by Decision No. 
147, involving the question of what shall constitute a just and rea- 
sonable overtime rule. The various controversies were considered in 
conference between representatives designated and authorized by the 
parties, and not having been decided in such conference were referred 
to the Labor Board for hearing and decision. 

The Labor Board decides that Decision No. 757 shall apply to 
the carriers hereinafter named and to their employees, as defined in 
rule 1 of Decision No. 757, with the same force and effect as if the 
said carriers had been named originally in said decision, except that 
the application of the rules governing hours of service and working 
conditions shall be limited as hereinafter prescribed, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE APRIL 16, 1922, 


1. Add to the list of carriers named as parties to the dispute in 
Dockets 1, 2, 3, and 1606, Decision No. 757, the carriers hereinafter 
named under the caption “ Parties to the dispute.” 

2. Limit the application of the rules approved by the Labor Board 
in Decision No. 757 to rule 4, hereinafter reproduced under the cap- 
tion, “ Hours of service and working conditions governing employees 
herein named.” 


PARTIES TO THE DISPUTE, 


The carriers hereby added as parties to the dispute in Dockets 
1, 2, 3, and 1606, Decision No. 757, each of which has a dispute with 
the organization named therein, are: 


Cincinnati Northern Railroad Co. 
Evansville, Indianapolis & Terre Haute Railway Co. 
Louisville & Jeffersonville Bridge & Railroad Co. 
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HOURS OF SERVICE AND WORKING CONDITIONS GOVERNING EMPLOYEES 
HEREIN NAMED, 


OVERTIME, 


Rut 4. Except as otherwise provided in these rules, time in ex- 
cess of eight hours, exclusive of meal period, on any day, will be 
considered overtime and paid on the actual minute basis, at the pro 
rata rates for the ninth hour, and at time and one-half thereafter. 


ADDENDUM NO. I TO DECISION NO. 1028.—DOCKET 1399. 
Chicago, Ill., June 20, 1922. 


Decision No. 1028 (Docket 1300).—Alabama & Vicks- 
burg Railway Co. et al. v. United Brotherhood of Main- . 
tenance of Way Employees and Railway Shop Laborers 
et al. 


Entry.—Relating to the Inclusion of a Carrier and Organization of Em- 
ployees and Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1028 shall apply to the 
carrier and the organization hereinafter named, and to the specific 
classes of employees named or referred to under each of the ear- 
riers named in Article I, with the same force and effect. as if the said 
carrier, organization, and employees had been named originally in 
said decision, and hereby issues the following— 


ADDENDUM, EFFECTIVE JULY 1, 1922, 


1. Add to the Gulf Coast Lines, wherever listed in Decision No. 
1028, the name of another subsidiary hereinafter named in connec- 
tion with this carrier under the caption, “ Parties to the dispute.” 

2. Add to the list of organizations named as parties to the dispute 
in Docket 1300, Decision No. 1028, the organization hereinafter 
named under the caption, “ Parties to the dispute.” 

3. Add to Article I of Decision No. 1028 certain specific classes 
of employees named or referred to under each of the carriers herein- 
after renamed under the caption, “Article I.—Carriers and employees 
affected.” 

PARTIES TO THE DISPUTE. 


The carrier listed below has been previously designated as a party 
to the dispute in Docket 1300, and is relisted herein for the purpose 
of naming another subsidiary Jine: 

Gulf Coast Lines. 2 

Houston Belt & Terminal Railway Co. 

The organization hereby added as a party to the dispute in Docket 
1300, Decision No. 1028, which has a dispute with one or more of the 
carriers named in said decision, is: 

Brotherhood of Railroad Station Mmployees. 


ARTICLE I. 


CARRIERS AND EMPLOYEES AFFECTED. 


Each of the followimg carriers shall make deductions from the — 
rates of wages heretofore established by the authority of the United 
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States Railroad Labor Board, for the specific classes of its employees 
named or referred to in this article, using the schedule of decreases 
and rules governing reference to article and section numbers hereto- 
fore printed in Decision No. 1028. 


Nore.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1028. These carriers are renamed in this addendum for the 
‘purpose of including certain classes of their employees not named or referred 
to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1028 for naming certain classes of employees. Such section num- 
bers are used again for the purpose of naming certain additional classes or to 
include the remainder of the classes covered by said section, as the case may be. 


* Baltimore & Ohio Railroad Co. 
Section 8. 
* Boston & Maine Railroad. 
and its subsidiaries. ° 
Section 9, Drawbridgemen. 
* Chicago, Rock Island & Pacific Rail- 
way Co. 
Chicago, Rock Island & Gulf Rail- 
way Co. 
* Sections 1, 2, 3, 4, and 5. 
* Delaware & Hudson Co. 
* Section 7. 
* Delaware, Lackawanna & Western 
Railroad Co. 
* Sections 4, 6, and 8. 
* Fort Worth & Denver City Railway 
Co. 
Wichita Valley Railway Co. 
* Section 3. 
Sections 7 and 8. 
* Kansas City, Mexico & Orient Rail- 
way Co. 
Kansas City, Mexico & Orient 
Railway Co. of Texas. 
Section 8. 
- * Peoria & Pekin Union Railway Co. 
: Sections 7 and 8. 
' * Philadelphia & Reading Railway Co. 
Atlantic Railroad Co. 
Catasauqua & Fogelsville Railroad 


Co. 
Chester & Delaware River Rail- 
road Co. 


Gettysburg & Harrisburg Railway 


Jo. 

Middletown & Hummelstown Rail- 
road Co. 

Sau East Pennsylvania Railroad 
Jo. 

Perkiomen Railroad Co. 

Philadelphia & Chester Valley Rail- 
road Co. 

Philadelphia, Newtown & New York 
Railroad Co. 

Pickering Valley Railroad Co. 

Port Reading Railroad Co. 

Reading & Columbia Railroad Co. 

Rupert & Bloomsburg Railroad Co. 

Stony Creek Railroad Co. 

Tamaqua, Hazelton & Northern 
Railroad Co. 

Williams Valley Railroad Co. 

* Section 9. Subforemen—includ- 


ing track, work 
train, extra gang, 
and other gang 
subforemen. 
* Terminal Railroad Association of 
St. Louis. 
and its subsidiaries. 
* Sections 1, 2, 3, 7, and 8. 
* Western Pacific Railroad Co. 
*Section 3. Assistant section, 


track, and main- 
tenance foremen. 


ADDENDUM NO. 2 TO DECISION NO. 1028.—DOCKET 1300. 


Chicago, Ill., July 12, 1922. 


Decision No. 1028 (Docket 1300) —Alabama & Vicks- 
burg Railway Co. et al. v. United Brotherhood of Main- 
tenance of Way Employees and Railway Shop Laborers 


et al. 


Entry.—Relating to the Inclusion of the Chicago & Alton Railroad Co. et al. 
and Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1028 shall apply to 
the carriers hereinafter named, and to the specific classes of em- 
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ployees named or referred to under each of the carriers named in 
Article I, with the same force and effect as if the said carriers and 
employees had been named originally in said decision, except that the 
effective date shall be July 16, 1922, as set out below, instead of July 
1, 1922, as shown in Decision No. 1028, and hereby issues the fol- 
lowing— 


ADDENDUM, EFFECTIVE JULY 16, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Docket 1300, Decision No. 1028, the carriers hereinafter named 
under the caption, “ Parties to the dispute.” 

9. Add to Article I of Decision No. 1028 certain specific classes 
of employees named or referred to under each of the carriers here- 
inafter named under the caption, “Article I—Carriers and em- 
ployees affected.” 


PARTIES TO THE DISPUTE, 


The carriers hereby added as parties to the dispute in Docket 1300, 
Decision No. 1028, which have a dispute with one or more of the 
organization of employees named in said decision, are: 

Chicago & Alton Railroad Co. 


Galveston Wharf Co. 
Kansas, Oklahoma & Gulf Railway Co. 


Louisiana Southern Railway. 
Memphis Union Station Co, 
Midland Valley Railroad Co, 


ARTICLE I,—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board for the specific classes of its em- 
ployees named or referred to in this article, using the schedule of 
decreases and rules governing reference to article and section num- 
bers heretofore printed in Decision No, 1028. 


Norr.—An asterisk is used to indicate the names of carriers previously 
listed in Decision No. 1028. These carriers are renamed in this addendum for 
the purpose of including certain classes of their employees not named or 
referred to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1028 for*naming certain classes of employees. Such section num- 
bers are used again for the purpose of naming certain additional classes or to 
include the remainder of the classes covered by said section, as the case may be. 


Chicago & Alton Railroad Co. 
Sections 1, 2, 3, 4, 5, 6, 7, and 8. 
Galveston Wharf Co. 
Sections 1, 2, 3, 4, 5, 6, 7, and 8. 
Kansas, Oklahoma & Gulf Railway Co. 
Sections 1, 2, 3, 4, 5, 6, 7, and 8. 
Section 9. Bridge watchmen, 
extra-gang foremen, 
extra-gang laborers, 
bluff watchmen. 
Louisiana Southern Railway. 
Section 8. Section foremen. 
Section 6. Section laborers, 
Section 8, 


Memphis Union Station Co. 
Sections 1, 2, 3, 4, 5, 6, 7, and 8. 
Midland Valley Railroad Co. 
Sections 1, 2, 3, 4, 5, 6, 7, and 8. 
Section 9. Extra- gang foremen, 
extra-gang laborers. 
* Northwestern Pacific Railroad Co, 
Section 8. < 
Section 9. Sand driers, 
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ADDENDUM NO. 3 TO DECISION NO. 1028—DOCKET 1300. 
Chieago, Ill., October 25, 1922. 


Decision No. 1028 (Docket 1300). —Alabama & Vicks- 
burg Railway Co. et al. v. United Brotherhood of 
Maintenance of Way Employees and Railway Shop 
Laborers et al. 


Entry.—Relating to the Inclusion of the Georgia, Florida & Alabama Rail- 
way Co. and Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1028 shall apply to 
the carrier hereinafter named and to the specific classes of employees 
named or referred to under the carrier named in Article I, with the 
same force and effect as if the said carrier and employees had been 
named originally in said decision, except that the effective date shall 
be November 1, 1922, as set out below, instead of July 1, 1922, as 
shown in Decision No. 1028, and hereby issues the following— 


ADDENDUM, EFFECTIVE NOVEMBER 1, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Docket 1300, Decision No. 1028, the carrier hereinafter named under 
the caption « Parties to the dispute.” 

2. Add to Article I of Decision No. 1028 certain specific classes of 
employees named or referred to under the carrier hereinafter named 
under the caption “Article 1—Carriers and employees affected.” 


PARTIES TO THE DISPUTE. 


The carrier hereby added as party to the dispute in Docket 1300, 
Decision No. 1028, which has a dispute with one or more of the 
organizations of employees named in said decision, is: 


Georgia, Florida & Alabama Railway Co, 
ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


he following carrier shall make deductions from the rates of 
wages heretofore ‘established by the authority of the United States 
Railroad Labor Board, for the specific classes of its employees named 
or referred to in this article, using the schedule of decreases and 
. rules governing reference to article and section numbers heretofore 
printed in Decision No. 1028. 

Georgia, Florida & Alabama Railway Co. 
Section 1. Bridge foremen. 


Section 2. Assistant bridge foremen. 
Section 3. Section foremen. 


ADDENDUM NO. 4 TO DECISION NO. 1028.—DOCKET 1300. 
Chicago, Ill., December 21, 1922. 


Decision No. 1028 (Docket 1300).—Alabama & 
Vicksburg Railway Co. et al. v. United Brotherhood of 
Maintenance of Way Employees and Railway Shop 
Laborers et al. 

Entry—Relating to the Inclusion of Certain Specific Classes of Employees, 
The Labor Board decides that Decision No. 1028 shall apply to 
the specific classes of employees hereinafter named or referred to, 
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with the same force and effect as if the said employees had been 
named or referred to originally in said decision, except that the effec- 
tive date shall be January 1, 1923, as set out below, instead of July 1, 
1922, as shown in Decision No. 1028, and hereby issues the follow- 
ing— 


ADDENDUM, EFFECTIVE JANUARY 1, 1923. 


Add to Article I of Decision No. 1028 certain specified classes of 
employees named or referred to under the carrier hereinafter named 
under the caption, “Article I—Carriers and employees affected.” 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED, 


The following carrier shall make deductions from the rates of 
wages heretofore established by the authority of the United States 
Railroad Labor Board, for the specific classes of its employees named 
or referred to in this article, using the schedule of decreases and 
rules governing reference to article and section numbers heretofore 
printed in Decision No. 1028. 

Notr.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1028. This carrier is renamed in this addendum for the pur- 
pose of including certain classes of its employees not named or referred to in 
said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1028 for naming certain classes of employees. Such section num- 
bers are used again for the purpose of naming certain additional classes or to 
include the remainder of the classes covered by Said section, as the case may be. 


* BANGOR AND AROOSTOK RAILWAY COMPANY. 
Section 6. All common laborers in and around shops and roundhouses. 
* Section 7. Grossing watchmen or flagmen. 
Section 8. 


ADDENDUM NO. 1 TO DECISION NO. 1036.—DOCKET 1300. 
Chicago, Ill., July 1, 1922. 


Decision No. 1036 (Docket 1300).—Alabama & Vicks- 
burg Railway Co. et al. v. Railway Employees’ Depart- 
ment, A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Inclusion of a Carrier and Certain Specific Classes 
: of Employees. 


The Labor Board decides that Decision No. 1036 shall apply to 
the carrier hereinafter named, and to the specific classes of employees 
named or referred to under each of the carriers named in Article I, 
with the same force and effect as if the said carrier and employees 
had been named originally in said decision, and hereby issues the 
following— 


ADDENDUM, EFFECTIVE JULY 1, 1922. 
1. Add to the Gulf Coast Lines, wherever listed in Decision No. 


1036, the name of another subsidiary hereinafter named in connec- 
tion with this carrier under the caption, “ Parties to the dispute.” 
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2. Add to Article I of Decision No. 1036 certain specific classes 
of employees named or referred to under each of the carriers herein- 


after named under the caption, “Article I—Carriers and employees 
affected.” 


PARTIES TO THE DISPUTE, 


The carrier listed below has been previously designated as a party 
to the dispute in Docket 1300, and is relisted herein for the purpose 
of naming another subsidiary line: / 


Gulf Coast Lines. 
Houston Belt & Terminal Railway Co. 


ARTICLE I—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the followimg carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board, for the specific classes of its employees 
named or referred to in this article, using the schedule of decreases 
and rules governing reference to article and section numbers hereto- 
fore printed in Decision No. 1036. 


Notrre.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1036. These carriers are renamed in this addendum for the 
purpose of including certain classes of their employees not named or referred 
to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1036 for naming certain classes of employees. Sueh section 
numbers are used again for the purpose of naming certain additional classes 
or to include the remainder of the classes covered by said section, as the case 
may be. 


Gulf Coast Lines, 
Houston Belt & Terminal Railway Co. 
“Section 2. Machinists, boilermakers, blacksmiths, sheet-metal 
workers, electrical workers and carmen. 
Sections 3 and 4. 
* Pere Marquette Railway Co., 
Fort Street Union Depot Co. 
* Section 3, 


ADDENDUM NO. 2 TO DECISION NO. 1036.—DOCKET 1300. 
Chicago, Ill., July 12, 1922. 


Decision No. 1036 (Docket 1300).—Alabama & Vicks- 
burg Railway Co. et al. v. Railway Employees’ Depart- 
ment, A. F. of L. (Federated Shop Crafts). 


Entry.—Relating to the Inclusion of the Galveston Wharf Co. et al. and 
Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1036 shall apply to 
the carriers hereinafter named, and to the specific classes of em- 
ployees named or referred to under each of the carriers named in 
Article I, with the same force and effect as if the said carriers and 
employees had been named originally in said decisions, except that 
the effective date shall be July 16, 1922, as set out below, instead of 
July 1, 1922, as shown in Decision No. 1036, and hereby issues the 
following— 
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ADDENDUM, EFFECTIVE JULY 16, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Docket 1300, Decision No. 1036, the carriers hereinafter named un- 
der the caption “ Parties to the dispute.” 

2. Add to Article I of Decision No. 1036 certain specific classes of 
employees named or referred to under each of the carriers herein-_ 
after named under the caption “Article 1—Carriers and employees 
affected.” 


PARTIES TO THE DISPUTE, 


The carriers hereby added as parties to the dispute in Docket 1300 
Decision No. 1036, each of which has a dispute with one or more o 
the organizations of employees named in said decision, are: 


Galveston Wharf Co. St. Louis Southwestern Railway Co. 
Gulf, Mobile & Northern Railroad Co, St. Louis Southwestern Railway 
Kentucky & Indiana Terminal Co. Co, of Texas. 

Louisiana Southern Railway Co. Tennessee Central Railway Co. 
Memphis Union Station Co, Washington Terminal Co. 


Pullman Co. 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board, for the specific classes of its em- 
ployees named or referred to in this article, using the sehedule of 
decreases and rules governing reference to article and section num- 
bers heretofore printed in Decision No. 1036. 


Norr.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1036. These carriers are renamed in this addendum for the 
purpose of including certain classes of their employees not named or referred 
to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1036 for naming certain classes of employees. Such section 
numbers are used again for the purpose of naming certain additional classes 
or to include the remainder of the classes covered by said section, as the case 
may be. 


Galveston Wharf Co. 
Sections 2, 3, and 4, 
Gulf, Mobile & Northern Railroad Co. 
Section 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sections 3 and 4. 
Kentucky & Indiana Terminal Co. 
Section 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen. 
Sections 3 and 4. 
Louisiana Southern Railway Co. 
Section 2. Machinists, boiler makers, blacksmiths, and carmen, 
Section 8. : , 
Memphis Union Station Co. 
Section 2. Machinists, boiler makers, sheet-metal workers, electrical work- 
ers, and carmen. 
Sections 3 and 4. 
* New York Central Railroad Co. (lines east and west). 
* Section 2. — 
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New York, Ontario & Western Railway Co. 
Section 4 
Pullman Co. 
Sections 2, 3, and 4. 
St. Louis Southwestern Railway Co. 
St. Louis Southwestern Railway Co. of Texas. 
Section 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
Sections 3 and 4. 
Tennessee Central Railway Co, 
Sections 2, 3, and 4. 
Washington Terminal Co. » 
Section 2. Machinists, boiler makers, blacksmiths, sheet-metal workers, 
electrical workers, and carmen, 
Sections 3 and 4. 


° 


ADDENDUM NO. 3 TO DECISION NO. 1036.—DOCKET 1300-160A. 
Chicago, [ll., August 2, 1922. 


Decision No. 1036 (Docket 1300) —Alabama & Vicks- 
burg Railway Co. et al. v. Railway Employees’ Depart- 
ment, A. I’. of L. (Federated Shop Crafts). 


Entry.—Relating to the Inclusion of the Green Bay & Western Railroad. 


The Labor Board decides that Decision No. 1036 shall apply to 
the carrier hereinafter named with the same force and effect as if 
the said carrier had been named originally in said decision except 
that the effective date shall be August 16, 1922, as set out below, in- 
stead of July 1, 1922, as shown in Decision No. 1036, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE AUGUST 16, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Docket 1300, Decision No. 1036, the carrier hereinafter named under 
the caption, “ Parties to the dispute.” 


PARTIES TO THE DISPUTE, 


The carrier hereby added as party to the dispute in Docket 1300, 
Decision No. 1036, which has a dispute with one or more of the or- 
ganizations of employees named in said decision, is: 


Green Bay & Western Railroad. 
ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


The following carrier shall make deductions from the rates of 
wages heretofore established by the authority of the United States 
Railroad Labor Board, for the specific classes of its employees named 
or referred to in this article, using the schedule of decreases and 
rules governing reference to article and section numbers heretofore 
printed in Decision No. 1036. 


Green Bay & Western Railroad. 
Sections 2, 38, and 4. 
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ADDENDUM NO. 1 TO DECISION NO. 1074.—DOCKET 1300. 
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Chicago, IU., July 1, 1922. 


Decision No. 1074 (Docket. 1300).—Alabama & Vicks- 
burg Railway Company et al. v. Brotherhood of Rail- 
way and Steamship Clerks, Freight Handlers, Express 
and Station Employees. 


Entry.—Relating to the Inclusion of Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1074 shall apply to 
the specific classes of employees named or referred to under each 
of the carriers named in Article I, with the same force and effect 
as if the said employees had been named or referred to originally in 
said decision, and hereby issues the following— 


ADDENDUM, EFFECTIVE JULY 1, 1922. 


1. Add to Article I of Decision No. 1074 certain specific classes 
of employees named or referred to under each of the carriers here- 
inafter renamed under the caption, “Article 1—Carriers and em- 
ployees affected.” 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board, for the specific classes of its employees 
named or referred to in this article, using the schedule of decreases 
and rules governing reference to article and section numbers here- 
tofore printed in Decision No. 1074. 


Notr.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No, 1074. These carriers are renamed in this addendum for the 
purpose of including certain classes of their employees not named or referred 
to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No, 1074 for naming certain classes of employees. Such section 
numbers are used again for the purpose of naming certain additional classes 
or to include the remainder of the classes covered by said section, as the case 
may be. 


*Atchison, Topeka & Santa Fe Rail- 
way Co. 
Grand Canyon Railway Co. 
Sunset Railway Co. 
Group I. Sections 1, 2, 8, 4, 5, 
and 6, 
*Buffalo, Rochester & Pittsburgh Rail- 
way Oo. 
Group IL. Sections 1, 2, and 3. 
*Chesapeake & Ohio Railway Co. 
Chesapeake & Ohio Railway Co. of 


Indiana. 
Group III. Section 2. 
*New York Central Railroad Co. 


(lines east and west). 
Group III. Section 4, 


*Southern Railway Co. 
St. Johns River Terminal Co. 
Group I. Sections 1, 2, and 8. 
*Terminal Railroad Association of St. 
Louis and its subsidiaries. 
*Group II. Section 2, 
*Western Pacific Railroad Co. 
Group Il. Sections 1, 2, and 8. 
Group VIL. Section 1, Drafting 
room, dining car (excluding 
dining car stewards), hotel, 
restaurant and police depart- 
ment employees, red caps. 
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ADDENDUM NO. 2 TO DECISION NO. 1074.—DOCKET 1300. 
Chicago, Ill., Fuly 12, 1922. 


Decision No. 1074 (Docket 1300).—Alabama & Vicks- 
burg Railway Co. et.al. v. Brotherhood of Railway and 
Steamship Clerks, Freight Handlers, Express and Sta- 
tion Employees. 


Entry.—Relating to the Inclusion of the Gulf, Mobile & Northern Railroad 
Co. et al. and Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1074 shall apply to 
carriers hereinafter named, and to the specific classes of employees 
named or referred to under each of the carriers named in Article 
I, with the same force and effect as if the said carriers and em- 
ployees had been named or referred to originally in said decision, ex- 
cept that the effective date shall be July 16, 1922, as set out below, 
instead of July 1, 1922, as shown in Decision No. 1074, and hereby 
issues the following— 


ADDENDUM, EFFECTIVE JULY 16, 1922. 


1. Add to the list of carriers named as parties to the dispute in 
Docket 1300, Decision No. 1074, the carriers hereinafter named under 
the caption, “ Parties to the dispute.” 

2. Add to Article II of Decision No. 1074 certain specific classes 
of employees named or referred to under each of the carriers here- 
inafter named under the caption, “Article 1—Carriers and employees 
affected.” 


PARTIES TO THE DISPUTE, 


Carriers hereby added as parties to the dispute in Docket 1300, 
Decision No. 1074, each of which has a dispute with one or more of 
the organizations of employees named in said decision, are: 

Page 2.—Addendum No. 2 to Decision No. 1074, Docket 1300.) 


Gulf, Mobile & Northern Railroad Co. } St. Louis Southwestern Railway Co. 


Galveston Wharf Co. St. Louis Southwestern Railway 
Louisiana Southern Railway. Co. of Texas. 
Memphis Union Station Co. Washington Terminal Co, 


ARTICLE I.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make deductions from the 
rates of wages heretofore established by the authority of the United 
States Railroad Labor Board, for the specific classes of its em- 
ployees named or referred to in this article, using the schedule of 
decreases and rules governing reference to article and section num- 
bers heretofore printed in Decision No, 1074. 

Nore.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1074. These carriers are renamed in this addendum for the 
purpose of including certain classes of their employees not named or referred 
to in said decision. 
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An asterisk is also used to indicate the section numbers previously used in 


Decision No. 1074 for naming certain classes of employees. 


Such section num- 


bers are used again for the purpose of naming certain additional classes or to 
include the remainder of the classes covered by said section, as the case may be. 


*Belt Railway of Chicago. 
Group II. Secs. 1, 2, and 3. 
*Central Railroad Company of New 
Jersey. 
Group I. Sees. 4, 5, 6, and 10. 
*Chicago, Milwaukee & St. Paul Rail- 


way Co. 
Group I. See. 1, 2, 38, 4, 5, 6, 7, 
8, 9, and 10. 
*Denver & Rio Grande Western Rail- 
road Co. 


Rio Grande Southern Railroad Co. 
Group VII. Sec. 1. Dining-car 
employees as follows: Chefs, 
second, third, and fourth cooks, 
pantrymen and waiters. Hotel 
department employees as fol- 
lows: Managers, chefs, see- 
ond cooks, night cooks, short- 
erder cooks and bakers, bak- 
ers’ helpers, kitchen helpers, 
waiters, pantry girls, laun- 
dresses, dishwashers, porters, 
housekeepers, yardmen, house- 
men, scrubmen, chambermaids, 
collectors, cashiers, and store- 
keepers. Engineering depart- 
ment employees as follows: 
Assistant engineers, instru- 
ment men, chainmen and rod- 
men. Police department em- 
ployees as follows: Sergeants 
and patrolmen. ‘Train au- 
ditors. City and_ traveling 
freight and passenger trafiic 
agents. 
*Duluth, South Shore & Atlantic Rail- 
way Co. 
Group VII. 
workers, 
Gulf, Mobile & Northern Railroad Co. 
Group I. Secs. 1, 2, 3, 4, 5, 6, 7, 
8, 9, and 10. 
Galveston Wharf Co. 
Group I. Sees. 1, 2, 3, 4, 5, 6, 7, 
8, 9, and 10. 
Group II. Secs. 1, 2, and 3. 
Louisiana Southern Railway. 
Group I. Sees. 1, 2, and 3. 
Group VII. See. 1. Timekeeper 
eashier at New Orleans. 
Watchmen, 
Memphis Union Station Co. 
Group I. Secs. 1, 2, 8, 4, 5, 6, 7, 
8, 9, and 10. 


See. 1. Top dock 


1 Applies to Southern Railway Co. 


Memphis Union Station Co,—Con, 
Group II. Sees. 1, 2, and 38. 
Group III. Sees. 3 and 4. 

Group VII. See. 1. Matrons, 
*Mobile & Ohio Railroad Co. 
Gulf Terminal Co. 
Meridian Terminal Co. 
Group I. See. 1, 2, and 8. 
*Sec. 4, 
*Sec. 5. 
Sec. 6. 
See. 10. 
St. Louis Southwestern Railway Co. 
St. Louis Southwestern Railway 
Co, of Texas. 
. Group I. Sees. 1, 2, 3, 4, 5, and 6. 
Sec. 7. Freight handlers 
or truckers. 
Secs. 8, 9, and 10. 
*Southern Railway Co. 
Rupee Great Southern Railroad 
0. 
Atlantic & Yadkin Railway Co. 
Cincinnati, Burnside & Cumber- 
and River Railway Co. 
Cincinnati, New Orleans & Texas 
Pacific Railway Co. ~ 
Georgia Southern & Florida Rail- 
way Co. 
Hargmes & Northeastern Railroad 
10, 
New Orleans & Northeastern Rail- 
road Co. 
New Orleans Terminal Co. 
Northern Alabama Railway Co. 
St. Johns River Terminal Co. 
Group I. See. 4. 
*Sec. 5. 
Sec. 6. 
Secs. 7 and 8.7 
*Sec, 9.7 All common la- 
borers in and around 
stations and ware- 
houses (at points spe- 
cifically mentioned in 
submission only). 
See. 10. 
Group II. Sees. 1, 2, and 8. 
Group VII. *Sec. 1. Porters. 
Group VII. *See. 1.? Train por- 
ters. 

Washington Terminal Co, 

Group III. Sees. 2, 3, and 4. 


Alabama Great Southern Railroad Co., Atlantic & 


(7) 
Yadkin Railway Co., New Orleans & Northeastern Railroad Co., and New Orlears Ter- 


tmninal Co. only. 
2 Applies to Cincinnati, 
Orleans & Northeastern Railroad only). 


New Orleans & Texas Pacific Railway Company and New 
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ADDENDUM NO. 1 TO DECISION NO. 1266.—DOCKET 475. 
Chicago, Ill., October 26, 1922. 


Decision No. 1266 (Docket 475).—Baltimore & Ohio 
Chicago Terminal Railroad Co. et al. v. Railroad Yard- 
masters of America. 


‘Entry.—Relating to the Exclusion of the Seaboard Air Line Railway Co. 


At the time of the issuance of Decision No. 1266 there was on file 
with the Labor Board a submission containing a bona fide dispute 
between the Seaboard Air Line Railway Co. and the Railroad 
Yardmasters of America relating to the question of what should 
constitute just and reasonable rules and working conditions, and 
this carrier was accordingly named as a party to said decision. 
Subsequently information was filed by the carrier and verified by 
the chief executive of the yardmasters’ organization to the effect 
that an agreement had been reached between the carrier named 
herein and the employees party to the dispute, prior to the issuance 
of Decision No. 1266, disposing of all questions contained in the 
submission above mentioned. 

The Labor Board therefore decides that Decision No. 1266 shall 
not apply to the carrier hereinafter named, and hereby issues the 
following— 


ADDENDUM, EFFECTIVE OCTOBER, 16, 1922. 
1. Exclude from the list of carriers named as parties to the 


dispute in Docket 475, Decision No. 1266, the following carrier: 
Seaboard Air Line Railway Co. 


ADDENDUM NO. 2 TO DECISION NO. 1266.—DOCKET 475. 
Chicago, Ill., October 28, 1922. 


Decision No. 1266 (Docket 475).—Baltimore & Ohio 
Chicago Terminal Railroad Co. et al. v. Railroad Yard- 
masters of America. 


Entry.—Relating to the eae of ais Union Railway Co. (Memphis, 
enn.). 


At the time of the issuance of Decision No. 1266 there was on file 
with the Labor Board a submission containing a bona fide dispute 
between the Union Railway Co. (Memphis, Tenn.) and the Railroad 
Yardmasters of America relating to the question of what shall con- 
stitute just and reasonable rules and working conditions and this 
carrier was accordingly named as a party to said decision. Sub- 
sequently, information was filed by the carrier and verified by the 
chief executive ofthe yardmasters’ organization to the effect that 
an agreement had been reached between the carrier named herein 
and the employees party to the dispute, prior to the issuance of 
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Decision No. 1266, disposing of all questions contaimed in the sub- 
mission above mentioned. 

The Labor Board therefore decides that Decision No. 1266 shall 
not apply to the carrier hereinafter named, and hereby issues the 
folowing— 


ADDENDUM, EFFECTIVE OCTOBER 16, 1922. 


Exclude from the list of carriers named as parties to the dispute 
in Docket 475, Decision No. 1266, the following carrier: 
Union Railway Co. (Memphis, Tenn.) 


ADDENDUM NO. 1 TO DECISION NO. 1267.—_DOCKET 2500. 
Chicago, Ill., November 16, 1922. 


Decision No. 1267 (Docket 2500).—United Brother- 
hood of Maintenance of Way Employees and Railway 
Shop Laborers et al. v. Alabama & Vicksburg Railway 
Co. et al. 


Entry.—Relating to Inclusion of Certain Specific Classes of Employees. 


The Labor Board decides that Decision No. 1267 shall apply to the 
specific classes of employees named or referred to in section 6, Arti- 
cle I of said decision, with the same force and effect as if the said 
employees had been named or referred to originally in said decision, 
and hereby issues the following— 


ADDENDUM, EFFECTIVE OCTOBER 16, 1922. 


Add to Article II of Decision No. 1267 certain specified classes of 


employees named or referred to under the carriers hereinafter re- 
named under the caption “Article I1—Carriers and employees 
affected.” 

ARTICLE II.—CARRIERS AND EMPLOYEES AFFECTED. 


Each of the following carriers shall make increases in the rates of 
wages heretofore established by the authority of the United States 
Railroad Labor Board in Decision No, 1028 for the specific classes 
of its employees named or referred to in this article using the sched- 
ule of increases and rules governing reference to section numbers 
heretofore printed in Decision No. 1267. 


Nore.—An asterisk is used to indicate the names of carriers previously listed 
in Decision No. 1267. These carriers are renamed in this addendum for the 
purpose of including certain classes of their employees not named or referred 
to in said decision. 

An asterisk is also used to indicate the section numbers previously used in 
Decision No. 1267 for naming certain classes of employees. Such section num- 
bers are used again for the purpose of naming certain additional classes or to 
include the remainder of the classes covered by said section, as the case may be. 


* Maine Central Railroad Co. — 
* Portland Terminal Co, 
* Section 6. 
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ADDENDUM NO. 2 TO DECISION NO. 1267.—DOCKET 2500-434. 


Chicago, Ill., November 22, 1922. 


Decision No. 1267 (Docket 2500-43A).— United 
Brotherhood of Maintenance of Way Employees and 
Railway Shop Laborers et al v. Alabama & Vicksburg 
Railway Company et al. 


Entry.—Relating to the Exclusion of Certain Specific Classes of Employees. 


At the time of the issuanee of Decision No. 1267 there was on file 
with the Labor Board a submission containing a bona fide dispute 
between the St. Louis-SanFrancisco Railway System and the United 
Brotherhood of Maintenance of Way Employees and Railway Shop 
Laborers relating to the question of what shall constitute just and 
reasonable wages for “all classes of employees coming within the 
scope of the maintenance of way,” but the scope was not specifically 
limited in the submission. Subsequently, information has been 
brought to the board’s attention by the carrier, and verified by the 
chief executive of the maintenance-of-way employees’ organization, 
showing that Decision No. 1267, as applied to this carrier, should not 
have made reference to section 6 in so far as laborers in and around 
shops and roundhouses are concerned, nor should it have included 
section 8. 

The Labor Board, therefore, decides that said decision shall be 
modified with respect to the carrier named herein, and hereby issues 
the following— 


ADDENDUM, EFFECTIVE OCTOBER 16, 1922. 


_ Eliminate the particular section numbers, referring to the schedule 
of increases, used in connection with the St. Louis-San Francisco 
Railway System in Decision No. 1267, and substitute the following: 


St. Louis-San Francisco Railway System. 
Sec. 3. 
See. 6. Track laborers and all common laborers in the maintenance-of-way 
department, 
Sec. 7. 
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INTERPRETATIONS TO DECISIONS. 


INTERPRETATION NO. 23 TO DECISION NO. 2.—DOCKET 674. 
Chicago, Ill., December 8, 1922. 


Q@uestion.—Shall the increase of 80 cents for passenger service 
specified in Decision No. 2 be applied to the rate of pay of engine 
crew on passenger train No. 97 running between Tamaqua and New- 
berry junction, on the Shamokin division, a distance of 105 miles? 

Statement.—In the fall of 1917 a rate of pay for the run known as 
97 was agreed to between the employees and the carrier. The rate 
agreed to and in effect on December 31, 1917, was $6.93 for engineers 
and $4.10 for firemen. General Order No. 27 increased the engineer’s 
rate to $7.68 and the fireman’s rate to $5.28; the rates thus estab- 
lished by General Order No. 27 were retained as minimum rates 
under Supplements 15 and 24 account of their being in excess of the 
rates specified therein. 

Decision—The rate of $7.68 for passenger engineers and $5.28 
for passenger firemen are rates established by or under the authority 
of the United States Railroad Administration and as such they 
should each be increased 80 cents. 


INTERPRETATION NO. 6 TO DECISION NO. 119.—DOCKET 1342. 
Chicago, Ill., July 12, 1922. 


Question.—Request from the Kansas City Terminal Railway Co., 
‘the Brotherhood of Locomotive Engineers, and the Brotherhood of 
Locomotive Firemen and Enginemen, representing employees there- 
on, for ruling on Interpretation 2 to Decision No. 119, with re- 
gard to its application to inside and outside hostlers and outside hos- 
tler helpers, based on the following facts: 

Statement.—The facts are quoted from the joint submission: 

Prior to the promulgation of any order of the United States Railroad Ad- 
ministration, particularly Supplement 15 to General Order No. 27, effective 
January 1, 1919, this class of employees of the Kansas City Terminal was paid 
pro ratarate. From January 1, 1919, to July 1, 1921, these employees were paid 
rate and one-half for overtime in excess of eight hours. Since receipt of De- 
cision No. 119 and Addendum 2, Interpretation 2 thereto, we have paid these 
employees pro rata rate for overtime, in view of the fact that the exceptions 
listed in Interpretation 2 (quoted in part below) does not specifically mention 
hostlers or hostler helpers. 

“Decision No. 119 in no wise affects the agreements, supplements, or orders 
executed with or issued by the United States Railroad Labor Board as applied 
to engineers, firemen, conductors * * *.” 

Decision.—The board intended that all employees covered by the 
existing schedules or agreements of the train, engine, and yard em- 
ployees would suffer no change in the method of compensation or 
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overtime payments as in effect prior to Decision No. 119; therefore, 
no change should be made in the method of computing overtime pay- 
ments to inside hostlers, outside hostlers, and outside hostler helpers. 


INTERPRETATION NO. 2 TO ADDENDUM NO. 2 TO DECISION NO. 
119.—DOCKETS 1, 2, AND 3. 


Chicago, Ill., January 14, 1922. 


Question.—How should overtime, under the provisions of Adden- 
dum 2 to Decision No, 119, apply to employees of the maintenance 
of way department from July 1, 1921, to December 16, 1921, the 
effective date of Decision No. 501 of the Labor Board? 

Statement.—A number of disputes have been presented to the 
Labor Board regarding the meaning and intent of the following ~ 
paragraph of Addendum 2 to Decision No. 119: 

1. All overtime in excess of the established hours of service shall be paid 
for at the pro rata rate: Provided, That this will not affect classes of employees 
of any carrier which have reached an agreement as to overtime rates, nor 
classes of employees of any carrier who by agreement or practice were receiv- 
ing a rate higher than pro rata prior to the promulgation of any general order 
of the United States Railroad Administration relating to wages and working 
conditions. Inasmuch as this board has not as yet given consideration to any 
dispute on overtime rates, this order should not be construed to indicate the 
final action and decision of the Labor Board on disputes as to overtime rates 
which have been or may be referred to the board. 

Prior to the promulgation of any general order of the United 
States Railroad Administration relative to wages and working con- 
ditions, varying methods of overtime payment were in effect on the 
various roads—some paying time and one-half after nine hours, some 
paying time and one-half after 10 hours, and others paying on still 
different bases. A number of disputes have been filed with the 
Labor Board regarding the meaning and intent of that portion of 
Addendum 2 quoted above. It is the claim of the employees that 
if time and one-half was paid after any stipulated number of hours 
immediately prior to Federal control, such punitive rate should be 
allowed after eight hours under Addendum 2 to Decision No. 119. 

Tt is the position of the carrier that Addendum 2 to Decision 
No. 119 reestablished the overtime provisions in effect. immediately 
prior to Federal control and that they have so applied that 
addendum. | 

In view of the issuance of Decision 501, effective December 16, 
1921, the following decision shall apply only for the period July 1, 
1921, to December 16, 1921. 

Decision.—The pro rata overtime rate specified in that portion 
of Addendum 2 to Decision No, 119 quoted in this decision shall 
apply for the period July 1 to December 16, 1921, except on carriers 
and for classes of employees having a more favorable method of 
payment prior to the effective date of any supplement to General 
Order No. 27 promulgated by the United States Railroad Adminis-— 
tration, or that have reached an agreement providing a more favor- 
able method of payment; in either event the more favorable method — 
of payment shall apply. 
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INTERPRETATION NO. 1 TO DECISION NO. 222 AND ADDENDA.— 


DOCKET 1269. 
Chicago, Ill., May 25, 1922. 


Question—(a) Does rule 6 of Decision No. 222 and addenda 
thereto require the posting of a special bulletin at each point, naming 
and regularly assigning certain employees to work on Sundays and 
holidays that are necessary in power houses, millwright gangs, heat- 
treating plants, train yards, running repair and inspection forces 
for the performance of the work absolutely essential to the continu- 
ous operation of the railroad? 

(6) If so, how would an employee be paid filling the position of 
one of the employees as covered in question (a), who might be ab- 
sent from duty on a Sunday or a holiday? 

(¢) How would an employee be paid if not regularly assigned 
by bulletin to work on Sundays or holidays as provided for in ques- 
tion (@), who has been or may be required to work on a Sunday or 


‘a holiday, performing work absolutely essential to the continuous 


operation of the railroad as per rule 6? 

(d) How would an employee who is regularly assigned by bulletin 
to a designated shift on Sundays and holidays be paid if required 
to work on a Sunday or a holiday on other than his regular shift? 

Statement.—The following rules, or parts thereof, relating to this 
dispute are quoted from Decision No. 222 and addenda thereto: 

Rote 6. All overtime continuous with regular bulletined hours will be paid 
for at the rate of time and one-half until relieved, except as may be provided 


in rules hereinafter set out. 
Work performed on Sundays and the following legal holidays, namely, New 


» Year’s Day, Washington’s Birthday, Decoration Day, Fourth of July, Labor 
~ Day, Thanksgiving Day, and Christmas (provided when any of the above holi- 


days fall on Sunday the day observed by the State, Nation, or by proclamation 
shall be considered the holiday), shall be paid for at the rate of time and one- 


half, except that employees necessary to the operation of power houses, mill- 


Wright gangs, heat-treating plants, train yards, running-repair and inspection 
forces, who are regularly assigned by bulletin to work on Sundays and holidays, 
will be compensated on the same basis as on week days. Sunday and holiday 
work will be required only when absolutely essential to the continuous opera- 
tion of the railroad. : 

Rute 7. * * * Employees called or required to report for work and 


| reporting but not used will be paid a minimum of four hours at straight-time 


rates. 

Employees called or required to report for work and reporting will be 
allowed a minimum of 4 hours for 2 hours and 40 minutes or less, and will be 
required to do only such work as called for or other emergency work which 
may have developed after they were called and can not be performed by the 
regular force in time to avoid delays to train movement. * * * 

Rute 8. Employees regularly assigned to work on Sundays or holidays, or 
those called to take the place of such employees, will be allowed to complete 
the balance of the day unless released at their own request. Those who are 
ealled will be advised as soon as possible after’ vacancies become known. 

Rute 11. * * * At points where sufficient number of employees are em- 


_ ployed, employees shall not (except as provided in rule 6 of Decision No. 222) 


work two consecutive Sundays (holidays to be considered as Sundays). * * * 

Rute 13. Employees changed from one shift to another will be paid overtime 
rates for the first shift of each change. Employees working two shifts or more 
on a new shift shall be considered transferred. This will not apply when shifts 
are exchanged at the request of the employees involved. 


Decision—(a) Yes. 


= 
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(6) At the established overtime rate provided in rule 6, with the 
minimum guarantee and dobule-time provisions of rule ve rule 8 
applying as to completing the balance of the day. 

(c) At the established overtime rate provided in rule 6 with the 
minimum guarantee and double-time provisions of rule 7. 

(@).nPr eceding decision (¢) to apply, except when such employee 

takes the place of a regularly assigned seven-day employee, in which 
case preceding decision (6) will apply. 


DISSENTING OPINION. 


We dissent from the decision reached by a majority of the board 
in Docket 1269 for the following reason: 

At the time rule 6 was under consideration it was clearly the 
understanding that employees necessary to perform work absolutely 
essential to the continuous operation of the railroad would be com- 
pensated on the same basis as employees on week days, which is evi- 
denced by the following portion of opinion contained in Decision 
No. 222: 


The policy of paying time and one-half for work performed on Sundays and 
holidays is also approved in rule 6, but an important exception is provided. 
Certain kinds of work, which are unavoidably and regularly performed on 
Sundays and holidays and which are absolutely essential to the continuous 
operation of the railroad to meet the requirements of the public, are not 
treated as overtime work. The carrier has no choice as to the performance 
of this work, and does not arbitrarily require it. It is not just to penalize 
the carrier for that which it can not escape. Manufacturing plants can, as a 
rule, control or eliminate Sunday and holiday work; therefore, a comparison 
of such plants with a railroad is unfair, except in so far as the “back shop” 
is concerned, and the method of paying for overtime in the back shop has not 
been disturbed by these rules. ; 

Horace Baker. 
Samvue. Hicerns. 


J. H. Exxiorr. 
SUPPORTING OPINION. 


At the time rule 6 was under consideration it was clearly the 
understanding that Sunday and holiday work would only be required 
when absolutely essential to the continuous operation of the railroads 
and that the employees necessary to perform this absolutely essential 
work would be “ regularly assigned by bulletin.” The method of 
procedure in regularly assigning by bulletin is set forth in rule 18, 
reading: 


When new jobs are-created or vacancies occur in the respective crafts, the 
oldest employees in point of service shall, if sufficient ability is shown by trial, 
be given preference in filling such new jobs or any vacancies that may be 
desirable to them. All vacancies or new jobs created will be bulletined. 

Bulletins must be posted five days before vacancies are filled permanently. 
Employees desiring to avail themselves of this rule will make application to 
the official in charge and a copy of the application will be given to the local 
chairman. 

An employee exercising his seniority rights under this rule will do so with- 
out expense to the carrier; he will lose his rights to the job he left; and if 
after a fair trial he fails to qualify for the new position he will have to take 
whatever position may be open in his craft. 


By reading rules 6, 11, and.18 herein quoted, it is readily nder- 
stood that men were to be regularly assigned by bulletin; that em- 
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ployees regularly assigned were to be paid pro rata for the work 
performed on Sundays and holidays; that all employees not regu- 
larly assigned to perform Sunday and holiday service would be 
paid in accordance with the rules governing “emergency service” 
as set out in rules 6, 7, and 13 herein quoted. 


INTERPRETATION NO. 1 TO DECISION NO. 501—DOCKET 1668. 
Chicago, Ill., May 6, 1922. 


Question.—Shall the overtime provisions incorporated in Decision 
No. 501 be made retroactive to July 1, 1921. 

Statement—The Labor Board is in receipt of joint submission 
wherein it is indicated that there is a difference of opinion regard- 
ing the proper application of the overtime provisions of Decision No. 
501. The statement of facts indicates that prior to July 1, 1921, 
overtime for employees in the maintenance of way department was - 
computed in the manner prescribed in sections (a—7) and (a-8) of 
Article V of the national agreement between the Director General 
of Railroads and the employees represented by the United Brother- 
hood of Maintenance of Way Employees and Railway Shop 
Laborers. 

Effective July 1, 1921, under the provisions of Addendum 2 to 
Decision No. 119, overtime in excess of the established hours of 
service for these classes of employees was paid for at the pro rata 
rate for the reason that the payment of higher than pro rata rate 
prior to the promulgation of any of the general orders of the United 
States Railroad Administration was not in effect. 

Decision No. 501 provides that the ninth and tenth hours, when 
worked continuous with regular work period, shall be paid for at 
pro rata hourly rate; beyond the tenth hour shall be paid for at rate 
of time and one-half. 

This decision also provides that rules approved by the Labor 
Board are to be made effective December 16, 1921. 

The carrier and the representatives of the employees can not agree 
as to the proper rate for overtime worked by these employees between 
July 1 and December 16, 1921. 

Paragraph 3, under the caption “ Decision” of Decision No. 119, 
reads as follows: 

The Labor Board will promulgate such rules as it determines just and 
rasonable as soon after July 1, 1921, as is reasonably possible and will make 
them effective as of July 1, 1921, and applicable to those classes of employees 
of carriers parties hereto for whom rules have not been arrived at by agree- 
ment. 

Addendum 2 to Decision No. 119, which has reference to the 
payment of overtime, reads in part as follows: 

The Labor Board directs as follows, effective July 1, 1921, with the under- 
standing that if the rules promulgated by the Labor Board to be effective 
July 1 are more favorable to the employees, adjusment in compensation due 
to the employees will be made by the carrier, 

Section (m), Article VI, of Decision No. 501, reads in part as 
follows: 

This agreement shall be effective as of December 16, 1921, and shall con- 


tinue in effect until it is changed as provided herein or under the provisions 
of the Transportation Act, 1920. 
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Tt is the contention of the employees that in accordance with that 
portion of Decision No. 119 and Addendum 2 thereto, above quoted, 
the overtime provisions of Decision No. 501 should be made retroac- 
tive to July 1, 1921, inasmuch as the overtime provisions of that 
decision are more favorable to the employees than provided in 
Addendum 2 to Decision No. 119. 

The carrier takes the position that Decision No. 501 established 
December 16, 1921, as its effective date and does not in any way 
affect the period July 1 to December 16, 1921; and contends that 
the overtime provision appearing in Addendum 2 to Decision No. 
119 is the only overtime provision authorized by the Labor Board 
between the dates mentioned. 

Decision.—The Labor Board decides that if the overtime pro- 
visions established by Decision No. 501 are more favorable to the 
employees than the overtime provisions applied during the period 
July 1 to December 16, 1921, the more favorable conditions shall be 
applied for that period and the employees compensated accordingly. 


DISSENTING OPINION. 


T dissent from the decision of the majority of the board in In- 
terpretation 1 to Decision No. 501 for the reason that the effective 
date of the rule governing overtime payments was specified as 
December 16, 1921, and there is no justification for making the over- 
time rule provisions retroactive to July 1, 1921. If it had been 
the intention of the Labor Board, at the time Decision No. 501 was 
under consideration, to make the rules retroactive it would have been 
so stated therein. Furthermore, Interpretation 2 to Addendum 2 
to Decision No. 119, issued under date of January 14, 1922, with a 
question reading— 

How should overtime, under the provisions of Addendum 2 to Decision No. 
119, apply to employees of the maintenance of way department from July 
1, 1921, to December 16, 1921, the effective date of Decision No. 501 of the 
Labor Board ?— 


and the decision reading— ~ 


The pro rata overtime rate specified in that portion of Addendum 2 to De 
cision No, 119 quoted in this decision shall apply for the period July 1 to 
December 16, 1921, except on carriers and for classes of employees having a 
more favorable method of payment prior to the effective date of any supplement 
to General Order No. 27 promulgated by the United States Railroad Administra- 
tion, or that have reached an agreement providing a more favorable method 
of payment ; in either event the more favorable method of payment shall apply— 
clearly indicates that the question asked in this case is answered in 
the interpretation to Addendum 2 issued January 14, 1922, which 
was subsequent to the date of Decision No. 501. 

Horace Baxer. 


SUPPORTING OPINION. 


The position stated in the dissenting opinion in regard to Interpre- 
tation 1 to Decision No, 501 is not well taken for the following 
reasons: 

Subsequent to the issuance of Addendum 2 to Decision No. 119 
and prior to the issuance of Decision No. 501, there were filed-with 
the Labor Board several disputes relative to the proper application 
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of that addendum to employees of the maintenance of way depart- 
ment. Due to the press of other matters the Labor Board was unable 
to pass upon these questions until January 14, 1922, on which date 
Interpretation 2 to Addendum 2 to Decision No. 119 was issued. 
This interpretation, as previously indicated, had specific reference 
to the application of Addendum 2 to Decision No. 119 and not upon 
the application of Decision No. 501. 

While Interpretation 2 to Addendum 2 to Decision No. 119, herein 
referred to, was issued subsequent to the promulgation of Decision 
No. 501, and while Decision No. 501 is mentioned in that interpreta- 
tion (Decision No. 501 being mentioned specifically for the purpose 
of establishing the effective period of Addendum 2 to Decision No. 
119). it ean not be construed as deciding a question or questions not 
at that time before the Labor Board for decision. 

Since the issuance of Decision No, 501 the question has been raised 
» as to the application of the overtime features of that decision, and 
it is upon Decision No. 501 that this interpretation is predicated. 

This interpretation is in accordance with a specific stipulation em- 
bodied in Addendum 2 to Decision No. 119 which reads: 

The Labor Board directs as follows, effective July 1, 1921, with the under- 
standing that if the rules promulgated by the Labor Board to be effective 


July 1 are more favorable to the employees, adjustment in compensation due 
to the employees will be made by the carrier. 


INTERPRETATION NO. 2 TO DECISION NO. 501.—DOCKET 2114. 
Chicago, Ill., August 17, 1922. 


Question.—(a) Do the instructions as contained in section 3. of 
general instructions, Decision No. 501, dated Chicago, Ill., Decem- 
ber 12, 1921, issued by the Labor Board, remand to the carrier and 
its employees for the purpose of adjustment under the provisions of 
section 301 of the transportation act, 1920, the rules as contained in 

the joint submission pursuant to the issuance of Decision No. 119 and 
,not referred to in Decision No. 501—the subject matter of which was 
not regulated by the rules of the national agreement ? 

(6) Are the rules as set forth in Decision No. 501 to be substituted 
for similar disputed rules as contained in joint submission pursuant 
to Decision No. 119, even though the rules set forth in Decision No. 
501 do not cover all of the principles involved in the disputed rules 
as contained in the joint submission ? 

Decision —(a) The provisions of Decision No. 501 are only appli- 
cable to the rules and conditions specifically mentioned therein. It 
was the intention of the Labor Board in the promulgation of this 
decision that disputed rules not specifically referred to therein 
would be remanded for further negotiations between the interested 
parties, and in the event of failure to agree to again submit the mat- 
ter to the Labor Board for decision in conformity with the pro- 
visions of section 301 of the Transportation Act, 1920. 

(6) The principle as enunciated in paragraph (a) above is like- 
wise applicable to this question. There is nothing in Decision No. 
501 to prevent either party from creating a dispute with respect to 
the application of the various rules or portions thereof, when such 
dispute is handled in conformity with the agreement in effect and 
the provisions of the Transportation Act, 1920. 
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INTERPRETATION NO. 1 TO DECISION NO. 630.—DOCKET 2467. 
Chicago, Iil., July 28, 1922. 


Question—Are the overtime provisions of rule 57, Decision No. 
630, retroactive to July 1, 1921? 

Statement.—Rule 57 of Decision No. 630 reads as follows: 

Except as otherwise provided in these rules, time in excess of eight hours, 
exclusive of meal period, on any day, will be considered overtime and paid on 
the actual minute basis, at the pro rata rates for the ninth hour and at time 
and one-half thereafter. 

The decision is effective February 1, 1922. A dispute has arisen 
as to whether the overtime provision of the rule above quoted is 
retroactive to July 1, 1921. 

Prior to July 1, 1921, overtime for the classes of employees covered 
by Decision No. 630 was computed on the basis prescribed in the 
rules of the clerks’ national agreement, except on a few carriers 
where local agreements were executed after Federal control. Adden- 
dum 2 to Decision No. 119, which has reference to the payment of 
overtime, reads in part as follows: 

The Labor Board directs as follows, effective July 1, 1921, with the under- 
standing that if the rules promulgated by the Labor Board to be effective 


July 1, are more favorable to the employees, adjustment in compensation due 
to the employees will be made by the carrier. 


Paragraph 8 of Decision No. 119 reads as follows: 


3. The Labor Board will promulgate such rules as it determines just and 
reasonable as soon after July 1, 1921, as is reasonably possible and will make 
them effective as of July 1, 1921, and applicable to those classes of employees 
of carriers parties hereto for whom rules have not been arrived at by 
agreement. : 

Decision —The Labor Board decides that if the overtime pro- 
visions established by Decision No. 630 are more favorable to the 
employees than the overtime provisions applied during the period 
July 1, 1921, to February 1, 1922, the more favoraOis conditions 
shall be applied for that period and the employees compensated 
accordingly. 


INTERPRETATION NO. 2 TO DECISION NO. 630.—DOCKET 2391. 
Chicago, Ill., August 4, 1922. 


Question.Shall the rules and practices in effect prior to the 
issuance of Decision No. 630, pertaining to vacations with pay and 
pay for time absent account sickness for employees referred to 
therein, remain in effect until such time as rules in lieu thereof are 
agreed upon by the employees and carriers or decided by the Labor 
Board? 

Decision.—Y es. 


INTERPRETATION NO. 1 TO DECISION NO. 707._DOCKET 475. 
Chicago, Ill., July 14, 1922. 


Question —This board is in receipt of submissions wherein it is 
indicated that there is a difference of opinion as to the proper appli- 
cation of Decision No. 707 as it relates to the following questions: 


; 
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(a) What is the proper compensation for time worked beyond 10 
hours, from July 1, 1921, to February 16, 1922, inclusive? 

(6) What is the proper compensation for time worked on Sun- 
days and designated holidays by regular six-day assigned employees, 
from July 1, 1921, to February 16, 1922, inclusive? 

(ce) What is the proper compensation for employees released from 
duty, notified or called to perform work outside of and not contin- 
uous with regular working hours, from July 1, 1921, to February 16, 
1922, inclusive ? 

_ Statement.—Paragraph 3, under the caption “ Decision,” Decision 
119, reads as follows: 
3. The Labor Board will- promulgate such rules as it determines just and 
reasonable as soon after July 1, 1921, as is reasonably possible, and will make 
them effective as of July 1, 1921, and applicable to those classes of employees 
of carriers parties hereto for whom rules have not been arrived at by agree- 
ment. 

Addendum 2 to Decision No. 119, which has reference to the 
payment of overtime, reads in part as follows: 

The Labor Board directs as follows, effective July 1, 1921, with the under- 
standing that if the rules promulgated by the Labor Board to be effective July 1 


are more favorable to the employees, adjustment in compensation due to the 
employees will be made by the carrier. 


Section 6 of Article VII, Decision No. 707, reads in part: 


This agreement shall be effective as of February 16, 1922, and shall continue 
in effect until it is changed as provided herein or under the provisions of the 
transportation act, 1920. 

It is the contention of the employees that sections 11, 12, and 138 
of Article I1, Decision No. 707, having reference to the questions 
asked herein, provided a more favorable condition of compensation 


- for overtime, calls, and Sunday and holiday work than they enjoyed 


between July 1, 1921, and February 16, 1922; and, further, it is 


* their belief that it was the intent of the Labor Board to make such 


: 


more favorable conditions effective July 1, 1921, as per paragraph 
3, Decision No. 119, and paragraph 4, Addendum 2 to Decision 
No. 119. 

The carrier does not concur in the views of the employees and 
feels that the provisions of Decision No. 707 should be made effective 
as of the date therein specified, namely, February 16, 1922. 

Decision—(a) The Labor Board decides that if the overtime pro- 
visions established by Decision No. 707 are more favorable to the 
employees than the overtime provisions applied during the period 
July 1, 1921, to February 16, 1922, that the more favorable condi- 
tion shall be applied for that period and the employees compensated 
accordingly. : 

(0) The principle enunciated in the foregoing paragraph shall 
apply to service performed on Sundays and holidays. ae. 

(c) The principle enunciated in paragraph (a) of this decision 
shall also apply to employees called or notified to perform work 
outside of and not continuous with regular working hours. 


; 


INTERPRETATION NO. 1 TO DECISION NO. 721.—DOCKET 2157. 
Chicago, IU., July 21, 1922. 


Question.—Shall the rules in effect prior to the issuance of De- 
cision No. 721, pertaining to vacations with pay and pay for time 
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absent account siekness for train dispatchers, remain in effect until 
such time as rules in lieu thereof are agreed upon by the employees 
and carriers or decided by the Labor Board? 

Decision.—Y es. 


DISSENTING OPINION. 


The undersigned dissent from the decision of the majority of the 
Labor Board in Docket 2157 for the following reasons: _ 

In our judgment Decision No. 721, with the exeeption of rules 
relating to seniority and discipline, superseded all prior rules and 
working conditions which may have existed by or under the au- 
thority of the United States Railroad Administration, and clearly 
expressed the judgment of the Labor Board that the question of 
vacations and sick leaves (pay for service not rendered) could only 
be continued, if at all, by a rule which must be the result of mutual 
agreement. 

The foregoing is substantiated by reference to sections 4 and 5, 
general instructions ef Decision No. 721. 

Section 4, general instructions, reads in part: 

Because a very large majority of the carriers and their employees have agreed 
upon seniority and discipline rules, these subjects are remanded in their en- 
tirety itn ee ees. 

In further negotiations attention is again directed to the principles announced 
in Exhibit B of Decision No. 119. 

This clearly shows that the board did remand those rules for the 
purpose of adjustment under the provisions of section 301 of the 
transportation act, and directed attention to Exhibit B of Decision 
No. 119. 

Section 5, general instructions, reads: 

In the opinion of the Labor Board the question of vacations and sick leave 
with pay is one which should be left at this time to the carriers and their 
respective employees for the adoption of such rules as may be severally and 
mutually agreed upon. 

Clearly, there is nothing contained in section 5 which, under any 
circumstances, continues in effect any rule or practice with regard 
to vacations or sick Jeaves that antedates Decision No. 721, and if 
it had been the intention of the Labor Board to recognize a rule cov- 
ering vacations and sick leaves, the rule would be contained in De- 
cision No. 721; if it had been the intention of the board to remand 
a rule relating to vaeations and sick leaves, it would have been speci- 
fied in Section 4, quoted in the foregoing. 

The rule was neither recognized nor remanded, the board be- 
ing of the opinion that the question was one to be settled be- 
tween the carriers and their employees, and so stated m that portion 
of section 5 reading, “such rules as may be severally and mu- 
tually agreed upon.” There was no provision made nor any instruc- 
tions issued as to “ failure to agree,” due to the fact, as previously 
stated, that the board did not recognize rules having to do with 
vacations and sick leaves. In other words, Decision No. 721 entirely 
disposed of the question so far as the Labor Board was concerned, 
and there is no justification for distortmg the language to_produce 
results not. contemplated when Decision No. 721 was issued. 
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Under date of May 11, 1922, the American Train Dispatchers’ As- 
sociation, through its president, brought before the board, in ex parte 
form, the question of vacations for the year 1922 for train dis- 
patchers employed on the New York Central lines. The question 
was identified as Docket 2157 and was heard on its merits before 
Bureau No. 1 on May 26, 1922—Messrs. Luhrsen and Selser appear- 
ing for the employees and Messrs. Aronson, McLaury, Wright, and 
Tompkins appearing for the carrier. Each side set up in a clear 
and forceful way its contentions and the hearing should be met by 
a decision on the merits of the case as it applies to the New York 
Central lines and not by an interpretation which may affect all car- 
riers, many of which have no dispute. 

The question of allowing dispatchers on the New York Central 
lines a vacation based on Decision No. 721, in our opinion, should 
not have been docketed, but being docketed should be answerable 
only to the parties directly interested and not interpreted for all, 
as was done in this case. 

The question of pay for vacations and sick leaves, which in the 
past, under entirely different rules than those now in effect, has ap- 
plied to comparatively few employees of the carriers, is purely a 
gratuitous allowance, therefore we feel compelled to say with all 
candor possible that it is wrong for the Labor Board, in view of its 
declaration of principles and previous decision, to now give its stamp 


of approval to rules or practices allowing pay for which no service is 


rendered. 
J. H. Exuiort. 
Horace Baxer. 
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APPENDIX. 


RESOLUTIONS OF THE RAILROAD LABOR BOARD. 


» 


RESOLUTION. 
Chicago, Ill., April 18, 1922. 


In view of the fact that the Brotherhood of Locomotive Firemen 
and Enginemen hold their convention in Houston, Tex., on a date 
which is practically in conflict with the date set for the hearing of 
the disputes on rules to which they are parties; in view of the fur- 
ther fact that the work of this board will not be expedited, but may 
possibly be confused and retarded by beginning lengthy public hear- 
ings of the rules of the engineers and firemen on the very day follow- 
ing the conclusion of the wage hearings now in progress; and in 
consideration of the further fact that the eastern roads are asking 
for a separate hearing of their disputes involving the rules of engi- 
neers and firemen: Therefore be it 

Resolved by the United States Railroad Labor Board, That the 
hearing set for the rules disputes of the engineers and firemen May 
1, 1922, be canceled for the present, with the understanding that a 
subsequent convenient date will be set; and 

Resolved, further, That the request of the eastern roads for the 
separate hearing above referred to be granted, and that their repre- 
sentative and the representatives of the organizations concerned be 
notified that a date for such separate hearing will hereafter be set. 


RESOLUTION. 
Chicago, Ill., June 29, 1922. 


Whereas it has come to the knowledge of the United States Rail- 
road Labor Board that strike ballots have been submitted by the 
responsible officials to the following organizations of railway em- 
ployees, namely: 

International Association of Machinists; 

International Brotherhood of Boilermakers, Iron Shipbuilders 
and Helpers of America ; 

International Brotherhood of Blacksmiths, Drop Forgers, and 
Helpers; : 

Amalgamated Sheet Metal Workers International Alhance; 

International Brotherhood of Electrical Workers; 

Railway Employes’ Department, A. F. of L.; 

Brotherhood Railway Carmen of America; 
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United Brotherhood of Maintenance of Way Employes and Rail- 
way Shop Laborers; 
Brotherhood of Railway and Steamship Clerks, Freight Handlers, 
Express and Station Employees; 
International Brotherhood of Stationary Firemen and Oilers; 
Brotherhood Railroad Signalmen of America; and 
Whereas the board is further informed that the announcement 
has been made by the officials of certain of said organizations that 
strike orders have been sent out directing or authorizing a walkout 
of said employees on Saturday, July 1, 1922, which overt act renders 
it certain that a strike of said employees will commence at said 
time; and 
Whereas a strike by any or all of said classes of employees threat- 
ens an interruption of traffic, which the transportation act declares 
it shall be the duty of all carriers, their officers, employees, and 
agents to exert every reasonable effort and adopt every available 
means to avoid; and 
Whereas it is announced by said organizations of employees that 
said strikes are being voted and called on three grounds, which are, 
in substance, as follows: 
First. The recent wage decisions of this board affecting said 
classes of employees. 
Second. The respective decisions handed down by this board 
covering the rules and working conditions of said employees. 
Third. The violation of the wage and rule decisions of the 
Railroad Labor Board by certain carriers by means of the con- 
tracting out of the labor of railway employees and the violation 
by certain carriers of the contract decisions of the board, and 
Whereas the board is in possession of information to the effect 
that certain carriers have violated the wage and rule decisions of the 
board by contracting out the work of the railway employees, with 
the result that wages have been unlawfully reduced, and rules and 
working conditions unlawfully changed, and that certain carriers 
have violated and failed to put into effect the decisions of the board 
which held such contracts to be unlawful, and 
Whereas it appears that the carriers alleged to have thus violated 
the board’s decisions are as follows: 
Ann Arbor Railroad. 
Bangor & Aroostook Railroad; 
Chicago & Alton Railroad; 
Chicago Great Western Railroad; 
Chicago, Milwaukee & St. Paul Railway; 
Chicago, Rock Island & Pacific Railway ; 
Chicago, Rock Island & Gulf Railway; 
Chicago & North Western Railway ; 
Cincinnati, Indianapolis & Western Railroad; 
Cleveland, Cincinnati, Chicago & St. Louis Railway; 
Colorado & Southern Railroad; 
Delaware, Lackawanna & Western Railway; 
Erie Railroad; 
Great Northern Railway ; 
Indiana Harbor Belt Railway; — 
Michigan Central Railroad; 
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Missouri, Kansas & Texas Railway; 

New York Central Railroad Co. ; 

Pere Marquette Railway; 

Fort Street Union Depot Co.; 

St. Louis, Brownsville & Mexico Ruilway; 

St. Louis-San Francisco Railway; 

San Antonio, Uvalde & Gulf Railway; 

Western Maryland Railroad; 

Wheeling and Lake Erie Railroad; 

Whereas it does not fully appear to the board to what extent 
the board’s decisions have been violated as above described by other 
carriers: Be it therefore 

Resolved, That it is hereby ordered by the Railroad Labor Board 
that the secretary of the board be directed to cite proper representa- 
tives of the carriers and organizations above named to appear before 
the board on Friday, June 30, 1922, at 2 p. m. to attend an inquiry 
initiated by the board under section 313 of the transportation act in 
connection with the violations above alleged; and be it further 

Pesolwed, 'That the proper representatives of all other Class I car- 
riers be requested to attend said hearing in order that a more thor- 
ough investigation may be made as to said matter of the contracting © 
out of railway work. 


RESOLUTION. 


Chicago, Ill., July 8, 1922. 


Whereas the six organizations comprising the Federated Shop 
Crafts have notified the Railroad Labor Board that a very large 
majority of the employees which they represent have left the service 
_of the carriers, that the members of said organizations are no longer ° 
employees of the railways, under the jurisdiction of the Railroad 
Labor Board or subject to the application of the Transportation Act, 
and 

Whereas the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, Express and Station Employees, United Brother- 
hood of Maintenance of Way Employees and Railway Shop 
Laborers, International Brotherhood of Firemen and Oilers, and 
Brotherhood Railroad Signalmen of America have also made known 
to the board that they have put out strike ballots on all or a part 
of the carriers which may result in the classes of employees which 
they respectively represent leaving the employ of the carriers, and 

Whereas in the future submission of disputes involving rules, 
wages, and grievances of said classes of employees of the carriers, 
it will be desirable, if not a practical necessity, for the employees 
of each class on each carrier to form some sort of association or 
organization to function in the representation of said employees 
before the Railroad Labor Board, in order that the effectiveness of 
the transportation act may be maintained: Now, therefore, be it 

Resolved, That it he communicated to the carriers and the em- 
ployees remaining in the service and the new employees succeeding 
those who have left the service to take steps as soon as practicable 
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to perfect on each carrier such organizations as may be deemed nec- 
essary for the purposes above mentioned; and be it further 

Resolved, That on any carrier where either of the above-named 
organizations, by reason of its membership severing their connection 
with the carriers, ceases to represent its class of employees, procedure 
similar to that above suggested in the ease of the shop crafts is rec- 
ommended; and be it further 

Resolved, 'That the employees remaining in the service and the 
new ones entering same be accorded the application and benefit of 
the outstanding wage and rule decisions of the Railroad Labor 
Board, until they are amended or modified by agreements with said 
employees, arrived at in conformity with the transportation act, or 
by decision of this Board; and be it further 

Resolved, That if it be assumed that the employees who leave the 
service of the carrier because of their dissatisfaction with any deci- 
sions of the Labor Board are within their rights in so doing, it must 
likewise be conceded that the men who remain in the service and 
those who enter it anew are within their rights in aecepting such em- 
ployment, that they are not strikebreakers seeking to impose the 
arbitrary will of an employer on employees; that they have the 
moral as well as the legal right to engage in such service of the 
American public to avoid interruption of indispensable railway 
transportation ; and that they are entitled to the protection of every 
department and branch of the Government, State and National. 

It is suggested that carriers bulletin this resolution which was 
adopted by the majority action of the Board. 


RESOLUTION. 
Chicago, I1l., July 10, 1922. 


Whereas J. G. Luhrsen, president of the American Train Dis- 
patchers Association; J. L. Eldridge, grand president of the Rail- 
road Yardmasters of America; and the representatives of various 
other classes of employees, have presented formal complaints, re- 
spectively, to the Railroad Labor Board to the effect that employees 
of said classes were being required by certain of the carriers to per- 
form the work of striking employees of another class, and 

Whereas although said complaints are not submitted to the board 
in the formal manner prerequisite to a decision, the board feels that 
under present conditions it is justified in giving an informal ex- 
pression of opinion in regard to them. Be it therefore 

Resolved, That it is the judgment of the Railroad Labor Board 
that a carrier has no right to require an employee of any class to per- 
form work outside the scope of the existing agreement or decision of 
the board covering the rules and working conditions of the class to 
which such employee belongs, unless the employee performs such 
work voluntarily; and, furthermore, that the observance of the 
policy here recommended will be conducive to the peaceful and un- 
interrupted operation of the carriers at this time and will enhance 
harmonious cooperation among all classes of employees after the 
strike is terminated. —— 
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RESOLUTION. 
Chicago, Ill., August 7, 1922. . 


Whereas the President of the United States recently made certain 
suggestions to the railway executives and the representatives of the 
railway employees now on strike, looking toward the settlement of 
the strike, which suggestions were in part agreed to by both parties, 
and 

Whereas the one question upon which there was such a wide di- 
vergence of opinion that the carriers declined to accept the Presi- 
dent’s suggestion was that of the reinstatement of the men on strike 
with seniority and other rights unimpaired, and 

Whereas the President has since suggested that the question of 
seniority be submitted to the Railroad Labor Board for hearing and 
decision, and 

Whereas the Railroad Labor Board on July 3, 1922, passed a 

resolution which, while it makes no express reference to seniority, 
has been generally construed to have inferential bearing on same, and 

Whereas it has been thought that this resolution, although it does 

not possess the force and effect of a decision, might stand in the way 

of the submission of this question to the Railroad Labor Board in 
accordance with the suggestion of the President: Now, therefore, 
be it 

Resolved, That the Labor Board signify its willingness to extend 

to the carriers and any employees concerned ample opportunity to 
present, in accordance with the transportation act and the estab- 
‘lished procedure of the board, any dispute involving the seniority 
‘question or to seek an interpretation of the rules covering said 
question, and to submit, on both sides, such testimony and argument 
‘as may be deemed advisable, to the end that the board may, after 
a full and fair hearing of every phase of the question involved, 
ender a formal decision adjudicating the matters in controversy. 
‘) It is the purpose of the board to indicate by this resolution that 
it will as promptly and readily consider and determine the questions 
of seniority growing out of the present strike, as it will rehear the 
wage and rule questions which were originally involved in the 
strike. The only difference in the attitude of the board toward 
the wage and rule questions on the one hand and the seniority 
question on the other, is that, as to the former, the board would be 
called upon to rehear matters already formally decided and, as to 
the latter, to consider a question which has not been formally heard 
and decided, but which has been inferentially touched upon in the 
resolution of July 3, 1922.” 
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ANNOUNCEMENTS OF THE RAILROAD LABOR BOARD. 


ANNOUNCEMENT. 
Chicago, Ill., March 16, 1922. 


Erie Railroad Co. vy. Railway Employees’ Department, A. F. of L. (Federated 
Shop Crafts). —Dockets 1204, 1205, and 1206. 


Since the hearing of the cases styled and docketed as above, infor- 
mation has come to the Railroad Labor Board that the Erie Rail- 
road Co., without awaiting the decision of the board upon said con- 
tract cases, has entered into a further contract by virtue of which 
a large part—possibly all—of the shops of the entire Erie System 
has been contracted to a newly incorporated company, called the 
Meadville Machinery Co. 

Public announcement is made of the fact that the officers of the 
Meadville Machinery Co. are the recent officials of the Erie Rail- 
road Co, 

The principal question involved in the above-styled cases is 
whether or not the employees of the contractors, whose contracts 
are involved in Dockets 1204, 1205, and 1206, are in law and in fact 
the employees of the Erie Railroad Co., and therefore still subject 
to the rules, working conditions, and wages established by the orders 
of the Labor Board, pursuant to the provision of the transportation 
act, 1920. 

Said contract system having been extended so as to embrace many 
other shops on the road, and the board desiring fuller information 
as to the contracts involved in the above dockets, it becomes the duty 
of the board, upon its own motion, to investigate the facts surround- 
ing this alleged contract of the carrier with the Meadville Machinery 
Co., and to take further proof in Dockets 1204, 1205, and 1206. 

The Labor Board, therefore, on this the 16th day of March, 1922, 
orders— 

(1) That Dockets 1204, 1205, and 1206 be reopened for the pur- 
pose of taking additional proof as to the issues involved in said 
cases; 

(2) That under the general authority conferred upon the board 
under the transportation act, and, particularly, under section 308, 
subsection 3, and sections 310 and 311 of said act, a thorough investi- 
gation be made of all the facts and circumstances surrounding said 
alleged contract, and the operations that are being conducted there- 
under ; 

(3) "That a member of this board, accompanied by such expert 
and stenographic assistants as may be deemed necessary, be author- 
ized and directed to go on the property of said carrier to conduct 
said investigation and to institute such legal proceedings as may 
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be deemed necessary to effectuate this order, after having first secured 
all the information possible here in Chicago; and 

(4) That the member of the board conducting said investigation 
be, and is hereby, authorized to invoke the aid and counsel of the 
Department of Justice at Washington, if he deems it advisable. 

The member of the board who conducts said investigation will be 
duly authorized in writing by the Labor Board and will be given a 
certified copy of this resolution. 


ANNOUNCEMENT. 
Chieago, fil., April 1, 1922. 


The Railroad Labor Board has received official notice that the 
negotiations between the representatives of the carriers and repre- 
sentatives of the Brotherhood of Locomotive Engineers and the 
Brotherhood of Locomotive Firemen and Enginemen have been 
terminated, and the board, feeling that it is now proper and neces- 
sary for it to take up the consideration of the pending disputes con- 
cerning the rules and working conditions of said brotherhoods, has 
announced its purpose to hold such hearing immediately upon the 
termination of the hearings now in progress before the board. 

In order that the carriers and the above-named brotherhoods may 
have definite notice of the date of said hearing on rules and working 
conditions, it becomes necessary to indicate to the parties now before 
the board the amount of time that will be given to the completion 
of the present hearings. 

The board therefore announces that the hearing of the disputes as 
to rules and working conditions between the carriers and the above- 
named brotherhoods is set for May 1, 1922, at 10 a. m., and that the 
hearings now in progress before the board shall be completed before 
that date, and all parties will govern themselves accor ingly, 
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No standard classification of subjects has been devised for index- 
ing railroad wage schedules or decisions involving disputes between. 
carriers and their employees. Therefore it has been necessary to 
construct main classifications which have been found most applicable 
to the particular questions embodied in the decisions of the Railroad 
Labor Board, and in selecting these classifications the chief aim has 
been to obtain the fewest possible divisions consistent with the 
greatest amount of practical utility. 

It must necessarily happen in every scheme of classification 
framed with this view that subjects arranged under one class must 
also contain references relating to another class, and while this 
fact calls for some degree of cross indexing, most subjects have 
been confined to a single, dominant classification. Where a decision 
involves one or more questions or principles, it is, of course, necessary 
to index the decision under two or more appropriate headings. 

Accordingly, there has been adopted such principles of arrangement 
as would allow the placement of a given subject in its simplest and 
most natural category. Proper groupings within each classification 
have been made under appropriate subdivisions, and the minuter 
details have been chosen with a view to directing the inquirer most 
readily and quickly to the object of his search. 

The following table shows the main classifications used in this 
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Phecework . oo... 0. sacs os vines sceceeeces ees vetelaicl © ciate —— 1167 
Promotions, .......00s ccc ccccccccce at vices es bccn ethene 1167 
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INTRODUCTION TO GENERAL INDEX. 1147 


Page. 
Railroad Administration Orders, Application of...............00ceeeeeceee 1167 
5 ENTE ee 28 Ie OPPS, ee rare OR Ee Ee nO 0 pf Ue i ri 1168 
RMREEE LETS R OL COS seats e222 0aiere Siete Gestoserd Mais o Oe ace ale Rare oniee eee ane 1174 
RMREAEETIU SOME E) CCLSEONRG ec e cay sre stor saree ce akpaeecen san ioas clk) can ei ofoseee. See oe 1174 
2 SEU SLC 0d OE) Petes Re Re ue chai aside, Seite aah hy Pe irae 1174 
RPG VV Orkin’, CONGIMIONS S52 yew «Sets be ees Ses Ca Na Sin aelere 1174 
ERS TTC EN Na TS cde ke Such cleucce ic vale oi ahapavb od win é  RieleneeTeme Reo 1176 
ERE RU LISERICLS ened ithe vse sic Sas cad aver ARiGcal 3 Pave Shek sean arava tallsker oveynleleeena, adltote 1176 
Bo Lay LEE OV) oo Sie Sie nee it Saar Aa eS Pe noe 1176 
PURCTERATILOAUS Ee rhc ccc seis we cjecieieaes sh ok ees Tet en EC wecio ms hea 
Se Ee orice siolgia"Gha gD ore 10S bls Sana eee bee eee es Van 
SPUEEEMEUAICL EEA LICL Gie SEL VCC bn cil ch enes ahs a vena isle weit cootermite re eiRieausian® ie 1177 
SO ELLO EUW VTTPEE he ae on Raper dace caps meantoit stone ren ani eh, ty bh Cony nce AUR Aas 1178 
emiawielay and Work by Road Crews. oN fo. ooo cho ccc cot oceans 1178 
EERE SRS ED ECAORET ee foe nc Ptr: sche a Bie et a note eee ene eee 1178 
‘ime Clocks and Checking in.................... meiner Geta Lore ic 1178 
ne Aa i Ue tA 9, Sy tN Du. ch tea. dap nas averets Rehaia.re Bethe Steno aoe 1178 
bo cA hes Wile BP ee re ee Are i BD tide sie oon ae cels 1179 
EEECALIONELSEVILCS CS pret ta eshte itis Gi Ske See ee eee oerea ee oer 1179 
POMITIOC SET VIC tment gta oe sree Ciel oie eet Eee ee es 1179 
BRETT UOTAVLCTIDCISUIDE.: cn os co) cis ceo city chersia chars cic lee aieie re rtualetolete aie eae le 1179 
ACER COL ere cate itis Se ert e Te ae See 1179 
Nithcrawal of Application for Decision. ..........0. 0... ener eee e eee neees 1180 
PMTOEE ENS SOLVICG ce te tts on tcuers Ochs eee es Oe ee OE LO ee 1181 
CTV CO ree ate tee crete ey ote oe ais. wee aaa ane se mac te tie me witbee ee aeer ters 1181 

(6) ADDENDA. 
Jarriers Added:-as Parties-to Decisions. ............ 0... cece cece cece eaes 1235 
Merierarciuden trom Decisionse: 152 )s.is aw jae alae oe tke can edess 1236 
MOT ECCIAGA CUSED) CCISIONS Gis ob 6 oe cccosley ses *.0p Gin ties emini es Sees 1236 
maployees Execluded:from Decisions... 2.2... 2. .jcccccscecrsceceenectuns 1236 
Modification of Decisions........ eT re ie ete he ee en aaa eit 1236 
Irganizations Added as Parties to Decisions.................. Deon Ree 1236 
(c) INTERPRETATIONS. 

See MCHLIONS OLS OSITIONS ANG RALCSAIn. f a/o's.le nes eaten alale lls e's s8 oclaer aie eS sie 1237 
Shor Board Decision, Interpretation of)... 1.02.6. ee cee ee eee nee 1237 
.SUELTU-LELR. soJb cea Isan.s Risen Suttons Sic CRO NOMS Acie ea ater oP ick eicar eta rocit 1237 
tules and Working Conditions..............-...---- see lantate meine = alge Perey ay 
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INDEX TO DECISIONS. 


A. DECISIONS INDEXED BY SUBJECTS. 


{Note —Figures printed in regular type at end of detail line refer to decision numbers, while the italicized 
figures indicate the page upon which the decision may be found, e. g., “609, 2/”’ following the index reference 
to “Right of carriers to abolish positions” refers to Decision No. 609 appearing on page 21 of this volume. 


Abolishment of Positions: ; Decision No. and Page. 
Right of carriers to abolish positions. .......-..5.-----...--.--.- 609, 21; 855, 238; 
991, 348; 992, 349; 1085, 557; 1237, 711; 1368, 963 
Right of employees to make displacement...................- 934, 292; 964, 319 
Assignment of Work: 
Assignments— 
PP Uranul ced LO THACHINISISG sane S Nate ant See es Sacco a ame ee 1116, 592 
Men one Bator MCN tree met eee tae Sete aa a) Neo eee 1364, 953 
Rarelcal works reapportionment or: 22552 Se 2 PRL I Peers esas. ees 740, 151 
PICU FODELAMON Gt a2 alee loge cess sees cea vee ane 780, 179 
Dee SIECLONAIDT Ol kts TiNe oe nee fee oe ne ee Ee eee ee 646, 63 
preven peemenoer ver vices: asa ese s fe eho cee se. Sees ve oe 1312, 866 
BRIO ACUOIA etal le eee re ae en ee a A eee oe ee eee 623, 28 
SHIRES ALTACE: GORE ESS) a De edge RR Ne Ph eS aR RP Pople tg 39, 295 
VNR OFS! PES en CL aa a SY SW ea a a RE Ie ER RSP ie pd al" le 939, 295 
Firemen on self-propelled unloading hoists. .......--...------------ 1398, 979 
Freipht service, bulletining of irregular: 055) ) 22.652 eo ieee ne 1322, 878 
PEE PR RLCEMON SV SUV TW OL > coco oo Sas sia nice = eine ein casa meee ene poe er 646, 63 
Mechanics’ work, supervisory employees performing......-....-.-... 921, 286 
mossencar rns, rearranpemont Of 25! S STP 5 Sas Pcs deceive 1368, 963 
[ESSER TERS hin Lhe cet ara eg re eB lc A RR NE a 1337, 894; 1338, 895 
REEUNEROLT ICE, UL OMO tes es Cae e te Ne cee tees cds de os stasis foe 1312, 866 
PRE emTMURELC DD VEL eae ts 8 ere ete ee aes ee ae 1032, 420 
Seniority, failure of carrier to respect... -..... ee ERLE aed TE RELY 1054, 471 
PERE LLOC KANO TRIN tn ee ae ee NS te Ne an nate Tenet gs 1091, 562 
Signal maintainers on supervisor’s territory, number of assistant...... 1184, 643 
POUR AMOC OIE ge oe ene ste ol. joe wl tee so bina obra a sisal 1038, 457 
PUMCCE ANSTO DCRALOLS o> eee oe ne ale Sonn ce wc cleivcis'e oie ale so secre tia 1242, 727 
“ie Tiley! «Cao TAT TS 6 fo peep te ee SIRI gt ee ae RR SSR eR AR GAGE 1364, 953 
UR DUPRS SSS Fl ehgs cole i ai a Sal eae ae ER RR ee SIS Bien eS Oi, ey SERED i 623, 28 
Sera DSaEEALION LO'NOW. POISON = - 2 ss o> 3 = ein nn Spee oe She terce arate 909, 279 
Classification of Positions and Rates: 
Clerical and station forces— 
Agents, traveline <2 222.22. 220s. Sa ate inte vot, ap SahigeeleRtats Tons 986, 343 
Ibierace and ‘man “nandlers oo oN ee enter 854, 237; 1471, 1075 
ipaepateranster and SwitChMan oo Sc.c. es ccc eS er ate a asee 765, 166 
RETR CRUE AED AC TOW. = Ses ote tere ee eee ote ete ete eset cxcreieicceld higis 1196, 655 
Car distributor— 
(CLT ee seen ti dae RSS CAAA SOE ODE Ie sonny Se ee 1151, 619 
LE FOS Gh 02 cep Res RRA 9 eam ll Aa a hace AE 1151, 619 
OED pity ae ete haan icine ili eet et 856, 239 
asia 1196, 655 
IMG heey SS RAS A it stp ie ae 3, 65: 
wa SO SIC LIE alr tac pei aid ne Beatin 2 pate Cah Eye tei aaa 621, 26 
Clerks— 
Chief— 
DR AA eee ene ce ee te enn ete he ela been siege 730, 146; 835, 227 
oAESU USMC Oh aps 2 cans icy SECC SR RS RS eee A He a 1151, 619 
GIB A ee orci AE OL ISRO NPL Oe ae DA meine Bay a 5, 1042, 461 
NS ie lanai gaara iene Ale 8 . 1151, 679 
Regional accounting department. ...........----- weenie 933, 292 
STREET eee nN ae on choot so = ee em ben orp 621, 26 
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Classification of Positions and Rates—Continued. 
Clerical and station forces—Continued. 


Cler ks—Continued. Decision No. and Page. 
File. 2... ccc clwee secceesscee rec ces cw ec eeer 1201, 659 
General -. 0.2.22. one ceiewsennsoininwme's oo 00s «er 1371, 970 
Less than one year’s experience. . -..... s.-ses eee 783, 181 
On-hand ese! tess Sk. Ge eee 2h. 26 eee 904, 276 
Pay-roll 2.22222 sees. See a cele eee cee ode oe ee 856, 239 
Shop. . .2- scbeahos Selec ces tatiicl-lwkik bd 3e ee rrr 1089, 560 
Stenographic.!!). 3 ..2ye 2. SL eh ee ee 626, 29; 1371, 970 
Tieketr 2S acne ce cacce ss bose 935, 293 
Transfer: .-. 2.2.2.5 fs 250 os ee oe ee eer 846, 283 
Unspecified .....-.- 22-0226... 222,53 ee 622, 26; 

761, 164; 783, 181; 839, 230; 852, 235; 853, 236; 1414) 986 

Collector, unspecified: - 2 oto. es er 856, 239 

Dispatchers, engine... 2.20... 2 cence es ones oe 741, 152 

Foremen— ‘ ie 3 
Assistant.....-1.<:.c0cdeescneseeess ccs sees 621, 26 
Baggage-room . . 2. ....02.++-+-+-+2+2> gee 1477, 1081 
General’: . 20022025 oo fon ieiidc veh os eager 1275, 810 
Mail.) 322 i052 i202 Soba e i ea eee 984, 341 
Unspecified 2. J 5250032 oi 2 3222s 3 eee 621, 26 
Warehouse’... 02.05.0022 62552 oo. fo ee OOO 

Freight-station employees.°- - 522225... 22.5... 2a 1131, 609 

Gatenien. =. ooo. ace oe ten eee oe ooo 1196, 655 

Guards... 2250 ese ee ee ee 932, 291 

Helpers, ‘station: 5... 2.7005. 5e< 201s > 953, 311; 1478, 1082 

Investigators; claims, 2.25. 3: cof2 ee ee 1155, 624; 1424, 1002 

Janitor red Caps: <2 2-02 52.2. oe ore nen olen ici eee 912, 281 

Laborers— 

Common 22 fos eee eee Seyi aa bane 1249, 733; 1412, 985 
Station. //.i2i llc. .s-cces ces dee tee eoheen ee 956, 314 

Mail and, baggage handlers: 2/2222. <2... .- =< === 854, 237 

Mail distributors, railroad... ..: PT AS Tee ae Pe 952, 310 

Mail porters... 2.222200 25.5328 Secs o2 aoe eee 1472, 1076 

Messengers, unspecified =<: 522. i 27e e 863, 244; 1197, 656 

Office and station employees:-..-2 22. 2--- 0+ ee eee 632, 54; 633, 56 

Personal office forces... 2. Jo. ..2 ic... sce eee ee ee eer 762, 165 

Porters; Maile ot oo enc oo wie an w Ss noe 0 oes nse ete 1472, 1076 

Railroad mail distributors.< i502 22 f5o04c. Sane d ee 952, 310 

Red caps. 0.020 12s Se ee 912, 281 

Shop watchmen! .7 25220. 2200S 020052. oe. 2 err 838, 230 

Stations, definition of larger.........--..- Boe shoes eee 730, 146 

Station and office employees/-...i5 25.2152 2 23. oso oe eee 633, 56 

Storekeeper— 

Assistant supply-train'4 ... 255... <. <1 = = aoe 988, 344 
Unspecified. ...... 2222.22. 0cce secs te cence ee 696, 92 

Switchman and baggagemasters.2...:. 2... 2. soe ae eee 765, 166 

Train and engine crew callers.....25.......0.0s=- sae aye eee elo 

Train announcers..>. 2002220532 ooo ESL eae oe rr 1196, 655 

Warehouse employees.2..2-220.2. o20 000 o06 1020 ee ee 1373, 978 

Watchmen— 

Clock pullers .25 2252005 6. 005 0o02 inane er 1033, 421 
Gatemen Arse seni ree ode oso o eos eee ae 1033, 421 
General. 0. 2205 025c0 0 oi a a eee 1033, 421 
Shop.:. 022.15... sc cc cic «cies meds one aces 838, 230 
Yard checkers... 2f 2 50500 2o2 00 eile oe ee 621, 26 
Dining-car employees, steward - /.22..22222../..2 0. es oe 1141, 614 
Engine-service employees— 
Hostlers, inside. ....2s5..600sc000 ese ce ncncc celeeeeee 891, 263 
Messengers on’ dead engines: 50050000 505 SoS Soe eee 1095, 581 
Express employees— 

Clerks, in-freight, assistant: : 22052. .05. 0.00700. <0 eae 704, 98 

Depot foremen: :.0..2oiececsccas cece ch ebeeee sie 698, 94 

Drivers: 32252. o ofS ee oie ove ce nnd ac eee cre © eee 697, 93; 703, 98 

Foremen; depots? 3-2 Secon eee ee Ae re paeeree 698, 94 

In-freight clerk, assistant... .... 2.05. J.0.s.-s-s suena ee ee - 704, 98 


Inspectors. its. .2.50.8--sceccce se oe cin ee,c oe eres ae oe 666, 75 
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Classification of Positions and Rates—Continued. 
Express employees—Continued. 


Messengers— Decision No. and Page. 
Attendants as express messengers. -2..../2.0...02..05522.2-- 728, 145 
Wnepecited’s °F 2: 2 dz 2 LASSE ee 2. 701, 96 

Parietime employees asso sete tore oP ate Ok Ce Po ce 905, 277 

Pidtionivmons jasccaces estes ses 222 OP TSS 652, 68; 665, 74 

AWitve ball viritens Pet Sooo ac ch cc kaarehiow tere Hoe ee 688, 88 

Maintenance of way and unskilled forces— 

Bridge and building department employees...................-- 1358, 915 

Carpenters, bridge’and building). 92.49..) ce ee 894, 266 

RG OL OUTS Be Ae ecco wes EA ER ee Lee 

Goul-emintcroperatorsss: tk ee teen ance seme emee cee enad 991, 348 

Wriwilrid ce operatorss..2 fes222<44s se tes Sas eee ee eee oe 1354, 910 

IPLOCaALOUMN Crt nthe hat ree ee ee SEE 788, 183 

Bapmeers. stationary <? cas. .5 acaaeed AAS oe eee ee cs 717, 117; 1354,910 

Foremen— 

PATER IS tar Gt ok Ses PR too EP 601, 22; 710, 112 
bridgeiand- building... 22. See ee eee 798, 191; 1434, 1012 
bridge and building sassistamtin2 2222-0 eee 798; 191; 1434, 1012 
Woalschutedss.. eet. sao dA ree eee SE TIT, 177; 995, 851 
Hite le Seine de wet terete eed fa ee 1149, 618 
Month yarateds- a scares rote tress oral wate ee Sere ee 898, 270 
Round houseset saat Saas a oa see 778, 177; 1481, 1085 
Unispecthed sss F-.se22 sneer tata tA St arnt teen 710, 112 
WV ATET BOE VICES hart Rt tro eh ne 798, 191 

eters et DOlLer-wadh erste rt eerie aan oe eee eee 779, 178 

ENAHCELOM> SCALE eee IS 9 ss ABTA, AUS EO, BERLE BOC) 1150, 618 

(Labonvancswiravelings-2e 2s ss 4 oae > = See See 794, 187 

Laborers— 

Coa eh tem eb ee Ae TO ae 777, 177; 1066, 482 
OTT GH ess > 7 SE FO Oe SU eee 1439, 1014 
Elamaditnie eon sess tert Bee 8 oy ee Se (Ge Lh 

ROT DEHEVO TG te es ON OE in ele rn eto Oe 891, 263 
SOD Re Moses 2 a ao ote kee tecsi aod oe ord Mee a 779, 178 

EIEIO Uae oe eet teed Oe te Sms cen to date eed ew dees 778, 177 

MECHANICS BIDS PIR ee ot RSF ttc SEP, ME PD: (ik ear 

PREP Clic eee ee Pn ME So Pare. STS Le 769, 169; 898, 270; 1129, 605 

LOG EVET pe hy fe te eae ere ee A Ee AMY DER FS 1167, 632 

miorekeepereToad GepartmMent-. svsts.sete ees oe eee ee tee ee ee eee 1100, 585 

EP OKOISOLY DORI ONNas saw eto tet eee eee eee 1436, 1014 

ANTES CUED) Le C1) oe aioe cia i ei reyaesia i ae cer tr 1006, 358 

Watchmen— 

MURDER LORS EE Chat occa x arth Le oat Sarah Savana at aalers © wages siete 808, 202 

Boner. sere ee ore be ee ee 714, 115; 897, 269; 899, 271 

Engine watchmen at isolated points: .+2.../5.....2-.-.....- 806, 200 

pliraakive S27 Sc2 5-22 523 ress oe Sees estes or ies eee sateen 589, 5 

Panhele Ssswieee oo So Saree esa ere reese ccs s ee ee 589, 5 
' Shop employees— 

Anbiteurvmchnnees prohibited s-sss-cs eaten set eee ele ee 1177, 635 

Bolom washers: -2 iiss. %..250444 0202s e ence cens Ste cee meeteeee 974, 827 

Mstrinicrmes tee Soeur olan etn whch este cee ee cee tee eles Cee 1099, 584 

CORA RES AT ewer Serer tt ANN oo att ee earnest tee a eae 1347, 905 

Deuba sunemensicr te. tt. ict2sek seta settee sseee | 712, 118; 997, 852 

HiccthimeranerOperators: 42425 S2ssesinuetee eee eee 1179, 639; 1180, 640 

bisotmigiarisches S2--4 ceed cena tenet se eee eee ee ee 1091, 562; 1092, 572 

rremignsamcdiouerss 5 CSIR non so noe Ss eS tubs celeb ee anes 999, 356 

Helpers— 

Carmen helpers doing machinist’s work...........--.------- 972, 825 
Machinishie:tsi< 24-2252 2272522 Ce Oe be ey EEE ERO C RICE 770, 170 
Bheotanctal worker - 20 seee ee ene eee peta cee 770, 170 

DOME YE Seer one nh SSeS Se dos sass TO SUES SMES eee 1347, 905 

RAVORE Ree Soe Speen sa deta al scare cits tee cas Tentdeny saat eas 1177, 635 

CTS et eA ee reg a ic le nh ee 712, 118; 1178, 636 


Ti prteatomiletiees = 2225s 4 5secc see scic et. ee esee es cme at ee 1072, 485 
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Classification of Positions and Rates—Continued. 
Shop employees—Continued. 


Mechanics— Decision No. and Page. 
Foreman, temporarily assigned a8. ........--2-<02-J+----5-- 996, 352 
Sheet-metal workers..........---..- 768, 168; 946, 299; 947, 304; 994, 350 
Supervisors Of. =. <--> 444245 4-2++-°-c2° see vent 970,324 
Water service department..........-.----+.--.5>seee anne mit 994, 350 

Signal-department employees— 

Composite mechanics...:.--.--.ea='es|- ha: hslesas dae eee Hacestesteey 289 

Helpers =.......2\. .ss,0 + s,0.0 eanesdnioea pete erent Bene eae ae ome 109, 117 

Maintainers— : 

Uieadings. .. ...00.2 e003 one 3 c.000 0 ocises += 5 5s eee 800, 193 

Signal - A -----.-- 795, 189; 800, 198; 903,274: IO91, 562-1092, 572 

Signal, panistant..-<52.2:4.284 eh. Sook oe Sinise 709, 111; 1184, 643 

Mechanics, composite. ..--- 2 ...cassces 025555 eee en 795, 189 

Signalmen, unspecified .........-----+------ +: 94as5 eee ene 903, 274 

Subordinate officials—claim agents..........-.....--+..- ss ==eeeae _.- 1424, 1002 

Hupervisors of mechanics.........-...----0--2------5-25) See 1352, 909 
Telegraphers, telephoners, and agents— 

Agencies— ; 

SWPervisOry=----2-- << -<-0050-2 0-0-0053 2 = =r 873, 248 
Telegraphese n-202 sis cen ce aeeg =a ee rn 4-- 983, 340 

Agents— 

PuperVvisory -csn22 2 Ss + ose p anise non asi === 5 2 sche) 983,840 

sh) i re 837, 229 

Unspecified... 2... sone see. ee nn es Sr i-- 1274,809 

Lever Men. ..5s.s.- ~ .00 onc scn2s o205 22222 = «tm chee 1253, 739 

Subordinate officials—agents, claim.........-.....-4)05 eee 1424, 1002 

Train. dispatchers—operators ..... .-------+-------3-- beeen - (1029, 417 
Train-service employees— 

Electrical equipment, handling of... -....... 2... |) gape 1325, 881 

Trainmen performing work of baggagemen.......-.....--.---+--- UZ 172 

Train Porters. iajs2'.0 136/50 so pie 2.9 2)n= inn => 2 nn = se = 1309, 861 

Turn-around Services. «+. a<isic0 sec 2500000 0.nins = apnea 1301, 853 

Combination Service: 
Bageagemaster and switchman. .....-s--.ic..-22---0sss00seee is hes 765, 166 
Coal-chute.foremen and pumpers. .......... 22s ++ --+cnee eee 995, 351 
Deadhead and road trip. ...--....------- pncece ns esas. 1300, 852 
Pumpers and coal-chute foremen. . . ... ~~ 4s ner Fie pols ee 995, 351 
Road trip and deadhead...-... 2-01... 00 0 < = 1 = 1 ol 1300, 852 
Switchman and baggagemaster.-....--.....--.-...-=+.<95ee0e ae 765, 166 
Contract Work: 
Bageace and mail, handling of... .... 2.022 03.=.c-0neseseeee 1209, 665; 1220, 687 
Calling train and, engine Crews... -~4--- »\*)4.5s:--ir nese see bilo LO66r 
Car cleaning WOLk oo... ¢ jn.s.soie s.:6,0;01s) 00/0; 0/2 2.0s0im aisle, 5a ae) 1258, 752 
Car repair WOK oq i 1a,.,..2:<12/=5;0'-\2ip' dye stele 0’ 0,2;0,5,2/0\0, 4, «ahaa eae 1264, 762 
Clerical and:station services < ..5\.<:...4..+-,-2-55. 55 eee 1077, 542; 1262, 757 
Coal chutes, operation of. 5......-.....---Lesktivksier aac eee 1256, 747 
Geal, banding ol: sisthosbstso-o cecce cesses eee eee ean 1215, 678; 1254, 741 
Gand  PAassOre sca <\5'o00c2.0cee ec ems So cate eee ae 1223, 690; 1230, 700 
Hlec trical work. «= -ciisia,«.<,0=0 //,0 =a. =0'a(e Se, </0 je oa ee il 238,712 
dineine watching... ..-------..-22202se0ss 5255 2<5= 52 25 ene 1254, 741 
ix press agents, employees of.............------eedic<mmeemes 0. toe 701, 96 
GASMION. 325 sb oc ese cesses sssscsessessa5s2/55ac—59 iene eee 1219, 686 
Freight handling - . 2 nae mies - 1209, 665; 1210, 667: 1232, 705; 1279. 813 
Freight-house operations wneGibin's se ae 0 be Sines 44 4 5,5) 9)0 alain ee 1119, 594 
Individual employees, contract with........----...--.-- 1230, 700; 1253, 739 
Pepi tor: Work 2.210 ci ele a, «6/1070, <0) 50am osm eh 1210, 667 
Jurisdiction of Labor Board not affected by— 
Clerical and station fortes. ........---.-.-=------=5 === 1077, 542; 
1119, 594; 1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 757; 1279, 813 

Engine-service employees. pees cee 52esisiens sina os a sae 7 1224, 690 

Firemen and Oilers. : ..-.. 220-00 -- nec. are 5c = <a: enle 4243) 673 

Maintenance of way and unskilled forces. ........-------------- 1075, 539; 


1079, 539; 1212, 670; 1215, 678; 1218, 683; 1219, 686; 1220, 687; 1222, 689; 
1226, 696; 1230, 700; 1231, 702; 1256, 747. 
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Jurisdiction of Labor Board not affected by—Continued. Decision No. and Page. 
SHopiemploy ees: .\.452---Asuwiiie dwagyiel die ee fears 982, 332; 
1076, 540; 1078, 544; 1080, 548; 1214, 675; 1216, 679; 1217, 682; 1225, 692; 
1235, 709; 1241, 727; 1254, 741; 1255, 745; 1257, 750; 1259, 752; 1260, 754; 

1263, 758; 1361, 934. 


Laborers......-- noveeranveiees sap tasas seen ccsseea. ee 1213, 673; 1222, 689 
eromathve.repain work. {... 202 0k0as wa ncaneadeageancnedt de Tia 2. 1264, 762 
Mamicnance pi. way employees. .-c-.00.2..eacecctdccts Glee on 650, 67 
Ma tinenanGe: Ob Ways WOrK..4 <5. 0054054 h ncn k annealed eee 1212, 670; 
1218, 683; 1219, 686; 1221, 689; 1226, 696; 1231, 702 
messenger ears) Cleaning Of... 26+ e<aeeeossseesncrnch oh ode 1214, 675; 1220, 687 
Power plant, operation of.....:........ Sines hatte Soe oe ety ret 1260, 754 
iRenmpinetor Water... .55.5..055-40- 1215, 678; 1230, 700; 1254, 741; 1256, 747 
Repair work— 
NOE Soa 5 6p pains SS tinge a wha RN ee as Th es SE 1264, 762 
nrgreenrN ny Oe +, = ot = ee ne se choco See 1264, 762 
Roundhouse work, contracting of.............-..+--..--- vee ater ste 982, 332 
BIO DROME 0 oe) es nog Say Ja Sa eI eS ee 1076, 540; 


1078, 544; 1080, 548; 1214, 675; 1216, 679; 1217, 682; 1225, 692; 1236, 710; 
1241, 727; 1255, 745; 1257, 750; 1259, 752; 1263, 758; 1861, 934. 


ton STARR a iI aaa alae iil Aerie ieatiens 596, 11; 1075, 539; 1079, 545 
DR RPOUIION Are Sa As aos asa anaes swan Ra nace See ee ee ce 1219, 686 
Western Union Telegraph Co., employees of. ..........--.---.------ 1238, 712 
Pear dith ep Bore ss. = nga clamnignicnend sain anaisas ayn ah ate aoe ie 1210, 667 
Deadhead Service: 
Mamtensuce of way employers: 2s. cence enceewe dnb obs steel 2k 650, 67 
Demotions: 
@ar inspector demoted to car repairer......- 2-2. 5 .(dsUb lads ea Uk 587, 3 
Conductor. demoted. to brakeman: ......<2--<eerech pies eal tae Sates 1387, 97 
Bfelpershotlerma keris aso nrcseeninrspoin o 0 SST US POOREST oc 1148, 618 
Eran iliieto perform work, account of... wc.-00 <=> 54. SUB EL 1032, 420 
IER CIS EY OK CUD IY OP 5 accra ann nse ELAS NO-ONE... « 985, 343 
Restoration toformer posliionms.- ..-.-...-.-----. s=ssavendgales S299 781, 180 
Seniority—miunor, seniority rights of......... jonas de ee STL) SUL ETOIENS 5: 727, 144 
Signalmen, assistant, demoted to helpers. ...........---.-.-+-24---- 709, 111 
Supervisory employees, rights to other service. ...........-.--.--.-- 592, 6; 


, Discipline: 


594, 8; 619, 24; 620, 25; 801, 194; 804, 197 


Dismissals— 
Clerical and station forces— 
REM MSANENY Hes Oe AN ghee rate orele oletcr aves lore lolatora fe ielotetatere cn Aervaiaicie 641, 61 
Branch “Frank. 5.0.0 ooo oe oe wo oe ee ae oe Denes 797, 191 
Deathly ROMs os 2 eee eS ee ee eee ee eer eas 797, 191 
Dita dds Fs hice eet pe ek as 739, 151 
Evan, mennoth- <4 tees ek eee a rete cea cen tals 758, 163 
GNM OUTE TE sow ete eee eS ROR eee eee eee ene 1198, 658 
Vis T Te) 22 a Poe I BA hs i nic es Oe ee a NS AR ne SR ie 637, 59 
Coxon; Willian... 0.225. slat Patcl stat tt Fo ee ee eee 756, 156 
Dpeteled Rhames: ass cater lo Poo eta S eto alae os = 8 858, 241 
Pentre Derny ey er iene ett tite eee le ee «3 1480, 1085 
ing Sedaris M SPR ee treet ne eles ee one =o 931, 291 
Mpavernnne ty Bet Wierd theta’. aa cetera ee oe nae tase eee 817, 206 
are OW EE se ee eos eb pest ses 667, 76 
eae ST a Re Peery ine ser te Rt a 943, 298 
Peete eR AAO EP IA 8, cette ea ee ete he pay ee eee 684, 85 
DAD AERP oot neat ee ohare ens de 880, 257 
RT Oren AO MOE SP ert tote t tale iale ass! le'cie > op hans wena ® 965, 321 
Rape iean ep Sr eerie eT RR arc oe ee Matai 1132, 609 
Rel be MAA MR ie Se nee elas actos e's a gs edie ate ee ees gel 818, 207 
yn be ad ok gl TOPO a i Se a I ea eee 736, 150 
quer riawey Erte rot. ..ns sles Ss a's ee ee pew ge ae se eae 942, 298 
J gs dal idee ODE Or aly A aS SS i Bea 658, 71 
PRISE yee NAS. fc ans a5 i5% 242 <2 tS ote tans ee geen re eae 608, 21 
Oe GEENA ESE OCDE OCICS RISE GE IOICOR IER 1159, 627 
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Merkadeau, S. EB... 2-- 2-5. 02200 05 - ded ae 766, 167 
Merritt, Li Bo. 229s. sos ccc soc saons een een eee e663, 74 
Moll, J. Res SUSI Ss cere wets iciere Satan 957, 315 
Montague, Wo Biola iossscisstniorctatertarerd SE A 959, 315; 1473, 1077 
Morse, ©. -W...c.0 scrcinte snes cist oocieco nce ae eee 695, 92 
Mortony’B., HL. 553.355 ee BES oes 52 636, 59 
Newcomb, J. Rec wsassesctas sdaceda oe 1 eee 865, 246 
Norton, Be. scsec0ce2ceeee eevee secs es 02. 12038, 661 
Nunn,!Pi 294 WA ote ee edendee vee 1290, 562 
Nussbaum, Harold BE... ..22....6:.22+-+-442 : 906, 278 
Owens, R. OW eis steenanalene etaresp-wnanercrcnehctnetene 763, 165 
Peters, WG 2... 2s Sot Pitas tations as oe 675, 80 
Prite hard, V oli Socctereratnitercrnrs area) o a WE SS 1194, 654 
Raymond, Wn. Re innit wee 628, 30 
Rose; ‘M.'H.2 isi 853.2 £59) ee 954, 312 
Scarce; A, Rist iso. sek 922520 ae « 1048, 466 
Shields! T 200... .s0..secesdesesscwaecucunelennn 1170, 638 
Smith, We Nea ccas wciecsenestnseiZncncrcne orungjospesetinene 1420, 997 
ett | EE er rer eee - 1200, 659 
Van Atta,. Ri. Moo sscccciaccrrtetsiniet Sees 729, 145 
Washman, C. C....:.2:+-se.se020ns040nes oss nnn 784, 182 
Watson, Mrs. M. B.2: sos. s03.50s2sccce..c0e 968, 324 
W eekly, Te J iccéeee cecil claves tie ctetore wc SESE 678, 82 
Williams, Coraliv.s-'s... 0s .n2s0 0+ nsee+cse 2535 612, 22 
Withers, Ri. Pigescs-2.2-2-cs-eetness os eee 1157, 626 
Wood, Herman.S.....0....\..-. 292009) 162-0) Se «~-' 888, 263 
Engine-service employees— 
Employees. unnamed «. .. ..$:...:5.0je:c..1s 1c'0i~ a <\0i-< 1s te 1096, 582 
. Johnson, Ky. Diz. 2) ..s 2. s2.c2<i<c0 88 SS 8 ee - 1819, 876 
Unnamed CEMPlOYCES. -.- -.-:-.- 0m wiejeine wie oe ojo 1096, 582 
Express employees— 
. Sperling, George. 2. . ce.c.c0c cin clades eee ee. ee 680, 83 
Steele, B.. Me... ....5.0. 2. Sie ek 2 te 672,79 
Maintenance of way and unskilled forces— 
Ohilds)) QL USSR eee. < cco ine ale 24:10:00) 5 2 1348, 906 
Davis; GaP eit 2c: 22 c.cs0 cess secis seen eee rn 9831; 228 
Employees unnamed: . ....2.---.0--02-- <0 422 588, 4 
Tege, Diwan. 2 fc cai cies wate cing « = male inlet ete eee 1163, 629 
POW, Jiwe- - 2+ see oes oid 's no 2 sossieie winin e's’ /2 ono eer 1853, 909 
Ross, Charles. ic: sai ose .sicie oie is «019 cicie nin ois oo stp eer 715, 116 
Rounsavail, C.. Bi os.3 Sesee see cic de cee <-ic- eel eee 1340, 897 
SKOK, Dacre a 5 = = wie: tro Siakerotn'e atelalavarateta lore ia ata 1438, 1014 
Stev enson, Oe ere eer ne 1007, 358 
Unnamed employees a/a'vle 9.2 e'els oo 2 .s\0 0 0 = en == =e 588, 4 
Railway police— 
Bergmann, R... 2. - 220.220 -20se200055= =< ee pee 1419, 995 
Brady, J. J. .<-c.-sassseseee ces secss—- - be nnn ween 14195995 
Cornyn, J -nc022 2 sees cs se ce nessa ocia + «<u he een 1419, 995 
Dowell, H.C... 23...--s.si000c0s0s0 500958 oan 1419, 995 
Klieman, He 2: 3202 si3 see nooo oon eo 1419, 995 
Phillips, i. Grow. = oe we nice sown ccc seis 0. isin = Se 1419, 995 
Shop employees— 
Gages Oy Wets 205i «)<-ais\5'S.0 «(0 «1e1aslaieso/0:5 Geeta tear 1005, 358 
Green, William....5.2.3: 6-2 021 0.50 oes eee nee an 928, 289 
Harms, Bred 20) 2\e/a.010-c,» «,0\0.0;0/0isie \njeccielese aye ahaa ae - 1062, 478 
Hill, Herberts s0week 250d acco sols odie aw «010 3'a0-<1aikie 1059, 475 
Johanson, @As) Pegs Seer « .o:cic. 6.0:210 0:0/0'rs ioe orarayete = ee r 597, 11 
Laster, W.G., @tialiis..<-. 4. si\s<2s-n= = se enea ele eer 584, 2 
Moore, Cy Baw ose seats vee e vein cn nccc oc oh) - lee 1059, 475 
Nelson, A. (Cie. . 2 22 ccnieceree o.isie cicie ale aii lolela «yoann 1106, 589 
Osborne, J: Buscs ss. 22 'ste toast cc clearer 708, 111 


Shoemaker, J. E..-.ccscssscd sects delves eesti 1070, 485 
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Haudress: On Gasser fo secs d xtc tS Jo 5 LIE. 1068, 483 

Telegraphers, telephoners, and agents— 

BennettvOe Lista Jes Ss Stee 1 so aces Doe cae 1195, 654 
Markey, ey De BOR I ode th EAR RES OE 1012, 369 

Train dispatchers— 

Corhtned Bist. y2vasiheceeadwas «i east ce Se See x 1171, 634 
Griffin, OmD Ad es$ 38st on hese c2 Joes A 1372, 978 

Train-service employees— 
ante Eee deri th cunts ce ete 8 1384, 976 
BObE AAG aN 9 5ts J aS AROS ay thors Patan fata 5 5 Skye che oe OOS ig 1399, 980 
Piniployeesiunnamede: > ase. Jos = steels SO 1096, 582 
Roberts; TMA 2e0s 28 Se Et. ere 1406, 981 

PROTO EE Wiese sh ta re ans 4 SS IS ro PO 1383, 976 
Wanamediemployeedes 22s saoy 2. sss SL ae 1096, 582 
Thompson, ViPS 55h is why 5 hayes MN eA dae a alata OE AC 1455, 1044 

Yard-service employees— 

Beltonys Getees te iaatcietnltainitcttosainio tds as apiene Shs ee eeise oe 1456, 1045 
McManus, SE oe Ret atate Sahel wt atciccramat rdrareten eat one ene 1050, 466 
Reinstatements— 

Clercial and station forces— 
Becker=Doraitssisrrkssasacecess sts ade dose 1088, 559 
BOGE DMS Sere My tins oS oe cen oes clee Sse salt oss 1186, 647 
Flynn, De ee Ee Ca mee Ne gr ry 1037, 456 

ys Hanson, avuthi Me s5as 2 S9SS PF i ten She EES 1189, 651 
Jackson, Daye et ate oc MRE ea Tes HOME RO Met Fae eee 1248, 732 
Kuhn, May. che hk Sse ey tT OE RE I at tee alt tea 1088, 559 
DORN Or MUN Ee See Se Stee Ss. AER Se cot keen ce eee 1088, 559 
Olsori se Eh, Gis shenrct Rhone ee REL OF WON, 2 SORA! 767, 167 
POMP kavinpiblern LOW Rs ae. oP oS EUS. 35255 enka sce ook eels 1152, 620 
Wakertesheim, Jie Woes, : 3542255 52 Pa ee ee ee a 1041, 461 
Wor Sass +A dicen rst cota taetainin a eteinteiot tee ee See oe 1088, 559 

Engine-service employees— 

Dal vers, « Hi.< Be fxs serail taharstcretsd Soke VAR, 1 Se hyd Sees 886, 260 

Express employees— e 

} Deo Dn Meas Jee: 4 Penn aghirie im), 1) Cen gt 1035, 428 
DCHEGOCI ET. Wd saan ae SLL. Deh? aegh, Born), Cr iieat 0 re 1031, 419 
Maintenance of way and unskilled forces— 
OnE A SIP FS So AGG oe ctetotota ein otto arate etn sd Seah wise eases 1355, 911 
Employees WMA Oar Ae share t ey Hatter atatararorolere'otntcte/erctnc bee ee eee 1056, 473 
ABT gale eee eo ei te ne Mis oe Sener see raeh nce Sete 1447, 1018 
UNORECTMG: ©A5 IG ss x oareraraterercvartanziaa le eed BUS ee See he oe tele 1069, 484 
Stanford's His dyed sce 5) I RO SS ee 1356, 913 
GHEE MWS cet ae Pet I aR PU Sci sic acca nce es ae 1118, 593 
obeys. lwit > secmacion seta. Se 1102, 586 
Enamamed ,employoessce:~ <5 ene tele I, PO 1056, 473 

Other supervisory forces— 

Sexton slit, htc. ksi. <oere. PPO OL WBE 2 967, 323 
Wiethe; Charles JeUZELeus Tega TL A I, EE 20 625, 29 
Shop employees— 
IBAA GAY SA wad Saath fi vatiae. ge Bice ENE AG Se 1021, 3875 
FS gd OS Norstar. os a ara carn rnta et ee Met EA OOS. UE SIE. 1019, 873 
DOTe SENIOR es eee as e.. re Ieoeeeeay Leena etek ele cisee 1019, 373 
ree ktes = (TERS eats 5 8 nS Rs, SE Se 598, 12 
Employees unnamed...........250-+---- 1055, 472; 1359, 917; 1362, 942 
Gjutman, Oscar........-- ea CA MAG Te Abe coulis SUUAIE 927, 288 
OW dbetayet yg Saag BG: See eee 926, 287 
Pihae  RORSOR 2921 O85. een tances ee E Mode 1022, 376 
Wenking pls Oceccres trees 1. SOO UES CUBE 8 1021, 875 
BODKIHS, Ms As Sra ts < SUI Qe Fs SE ee ae es 1020, 374 


MICRA, Vg NEG COE Ce cian cease henge = sen nea saeewescwss 1021, 375 
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Juneail, Bid 24 access ninvecininyn i= icicle ein oie 0 * 1055, 47. 
LaBounty,. Homer. ... 2). <<.-</:0.120.01-1-0 a0 ee er 599, 1. 
Mathews; C., H...<500-'s-059:0.-,-0 1.01. = =e 1621, 37 
May, R. E....-...-.....-..- so. ote 1021, 37 
McOusker, Max .).5.<,-<:<.-.-.- tic.0.2:0 10 0.0lt/0(es0 i ee oe 586, | 
McNamara, J..J..-...- -scisentsis 4 wie - oie tate ee 1063, 4/ 
McRae; J. Gi 2<2.2 ec ae.c.etespeveiniesmiesesnins scoie i= =e 792, 1S 
Ringe, George... <:a.<.5.<<.50-sn.<p=.=cnisp-verss-bes=—sni see 1018, 57 
Shaw, Walter.....----20-2 s+ 00-2 =00+ <5 < 00 = eee le 1058, 47 
Smith, Roy...is..4) 47 ae eee "aw 90 ee ae 599, 
Stillwell, J. Tue esc 24 e:ecie.ie oe eteimie cin rr 1021, 37 
Tate, F. Be. .3..0-. asec neces ove <0 eee ee 1521, 37 
Unnamed employees:--..2-4-->ee er eeeee 1055, 472; 1359, 917; 1362, 94 
Welch, J. Mii sccceenc.c- 05 es vessvenrsjaieitia leo eae ea 1021, 37 
Williams, B... Th 22. essc-cinleemininin =o 2 2 eee fae Sh 2: 1019, 37 
Telegraphers, telephoners, and agents— 
Gaillard, B.. /.2.-22.:.552/541-;0besere sun.sieje=s0 laa 1449, 102 
Train-service employees— : 
Arwood, S.. Bunce s-cinie cies icimieceinym nveieicin =a 886, 26 
Yard-service employees— 
Arwood,.S.. Basco-esscacr ere e eben r rr ine een \. aeHerpee 886, 26 
Glazebrook, O. E..-so.0.sj-00-0000s00eenenecs seek eer 1052, 46 
O'Neil) J fiscsic- 0s sie sole se ose stiale 2 ree 1053, 47 
Silvers, H. E........-.--2--000. 0 000ns sade tea 886, 26 
Zimmerschied, .P. Jace vc cin.c.e.0.0 si0/0inin.010 <n ae nae fopsbh.. LOSE, 46 
Suspension— 
Clerical and station forces— 
Kinney, Le. 2-2. nce ecu. occc.ce.c0c.ce.c.ectn lable = sainmie ee 668, ? 
Disputes, Method of Handling: 
Agreements— 
Changes in, how to make......-,..+----- prreesresth ele eeanEe 1060, 47¢ 
1081, 551; 1333, 890; 1334, 891; 1335, 892; 1336, 89 
Positions not within scope of......--------- il ody ghttae -- 1179, 639; 1180, 64 
Questions not covered by..-.-----.--------- ee eee res seneeeeene= 1067, 48 
Classification of positions and rates— 
Changes in duties of employee..-..-.---.-.---.--+---- Ad. eersde ee 837, 22 
Classification for balloting on representative...-...------ 829, 219; 1082, 5é 
Joint investigation to determine duties. -.....----------- - 994, 350; 997, 3é 
Decision of Railroad Labor Board held in abeyance— 
Arbitrary or special allowances....-...-+--+-++2+-+--2220cee eens 1328, 88 
Overtime: sod. escecnesstercces cece aves couecsee > eee 607, 1 
Vacations... .....ececs-sencepercrees == +-.les Weitere 1233, 7¢ 
Discipline— 
Arbitrary dismissals by carrier.......-....-.-2----+-2-+<+eseee-s 1056, 47 
Investigation, employees entitled to.----...----------------+=-+-- 1031, 41. 
1041, 461; 1051, 467; 1052, 469; 1053, 470; 1152, 6: 
Disputes dismissed— : 
Agreement on dispute closes case........-.++--++-+---+005. gasisie 922, 28 
Failure to reply to board’s communications......----.--+++++--++---- 990, 34 


Disputes remanded to interested parties— 
Ballots to be taken for choosing representatives. .... 583, 7; 629, $1; 631, 5 
775, 175; 825, 215; 826, 217; 998, 353; 1082, 553; 1415, 986; 1416, 9: 
Conferences to be held— 


Clerical and station forces. -..-+.-sec-ns0<eee 582, 7; 729,145; 874, 25 
875, 251; 876, 252; 877, 258; 878, 255; 879, 256; 929, 289; 1087, 5: 
Dining-car employees.......-.----+-------00++s4-04- 879, 256; 1122, 5: 
Engine-service employees.......-------+++++-+++++0+ 724, 184; 1327, 8é 
Maintenence of way and unskilled forces. .------.-- 53 bis be joa 724, 18. 
780, 179, 803, 197; 1149, 618; 1357, 914; 1446, 1017; 1483, 10% 

Shop employees. ..-------.------- 724, 184; 895, 267; 978, 829; 1161, 6: 
ae Cree employees. ...---2+>-scece eee gel 024, 28 
Telegraphers, telephoners, and agents....-.--.-- Ue aa galt) 724, 18 


832, 223; 1274, 808; 1378, 975; 1379, 97 
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Train dispatchers. . 724, 134; 810, 205; 811, 205; 812, 205; 813, 205; 814, 205; 
815, 206; 848, 233; 849, 234; 850, 234; 866, 246; 969, 324; 987, 344 


Train-service employees.~.....-. 000-00 .elee levee! 724, 184; 1295, 845 
BYTGRGNUDIOY COS. Sfaro tayo expe wie re ntat a atereretare = \arcrergtaee oe 1411, 984 
Facts to be made clear. ...-. 2202.20.22. 632, 54; 633, 56; 664,74; 782, 181; 
913, 281; 929, 289; 933, 292; 958, 315; 1043, 468; 1132, 609; 1274, 808 

Jomt investigation to be made............-... 02.2222. ee sche ees 643, 62; 


669, 77; 778, 177; 903, 274; 904, 276; 929, 289; 959, 315; 994, 350; 997, 
852; 1001, 856; 1090, 562; 1347, 905; 1378, 975; 1379, 975. 
Proper effort must be made to adjust dispute...........-.....-. 650, 67 
Proposed rules not decided by board.. 630, 34; 707. 100; 721, 121; 722, 126; 
725, 187; 726, 141; 757, 156; 1120, 597; 1208, 662; 1266, 765; 1450, 1029 
Labor Board decisions, application of—conference to properly apply.. 724, 134 
Rates of pay, changes in, how to make...........-.-.:2..-.2-+--./21- 822, 213; 
854, 237; 969, 324; 1008, 857; 1253, 739; 1274, 809; 1286, 833; 1288, 837; 
1329, 883; 1331, 885; 1332, 888; 1410, 982. 
Representatives, selection of— 
Ballots required to determine proper representatives— 


Clertcal and station: forces:.2.:.2522..5 221.07. SiR 583, 1; 1416, 991 
Maintenance of way and unskilled forces....-........ 998, 853; 1082, 553 
Shucpmploveds: Micke s teeess 2 OLS 998, 353 
DUpPEervisOrstor NVECRANTCRS. coo corse ee cee cee Oe eer 629, 31; 631, 50 
Telegraphers, telephoners, and agents. ...... 825, 215; 826, 217; 1415, 986 
sh ps suing 8 Og 6 es 1c ee RR Sad ee aes sre Bie raved ae Uh 775, 175 
Carrier requires employees to choose by ballot....-.-.--- 832, 283; 1269, 793 
Rules and working conditions— 
Changes in, how to make...5.00 50. P22 222022 709, 111; 963, $17; 1002, 357; 
1160, 627; 1181, 640; 1237,.711; 1334, 891; 1335, 892; 1336, 893; 1359, 917 
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ARTO LVELINCE SL AULOM POLE OR seek tae iat iis cua aie brn whee tne so scope tye & 1077, 542; 
1119, 594; 1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 757 
nomieservice employees se foie AIG ote nso ee sect 1224, 690 
PuTpMAGNLANGKOM ETI. Sse aoe ee dee eee eee rate urs EEE 12138, 673 
Maintenance of way and unskilled forces...............----.----- 1075, 539; 


1079, 545; 1212, 670; 1215, 678; 1218, 683; 1219, 686; 1220, 687; 1222, 689; 
1226, 696; 1230, 700; 1231, 702; 1256, 747. 

PRERTIICENINOV ORAS snot cera a tt 982, 382; 1076, 540; 1078, 544; 
1080, 548: 1214, 675; 1216, 679; 1217, 682; 1225, 692; 1235, 709; 124], 727; 
1254, 741; 1255, 745; 1257, 750; 1259, 752; 1260, 754; 1263, 758; 1361, 934. 


Status quo orders, application of employees for........-.------------ 1234, 708 
Submissions used in filing disputes— 
MMPI E ase Se es St SRS aS SIDS LAC ret erate sia ore 887, 262 
Must contain specific dispute..........-..-------+--.--+--+----+-+ 1168, 633 
Questions in dispute must be properly stated..........-. 933, 292; 1439, 1014 
Transportation act, 1920, noncompliance with— 
Athitrery chaneine of rated. 2 jo. sets. eae oc siete os oe'e'> 822, 218; 1177, 635 
Arbitrary changing of rules.......-.-. 963, 317; 1181, 640; 1237, 711; 1359, 917 
Carriers refusing to meet committee: -...........---...2+----5-+-- 978, 329; 
1052, 469; 1053, 470; 1446, 1017; 1483, 1086 
Committees refusing to meet carrier........-.-..----------+---+---- 832, 223 
Conference must be on question in dispute....-....--.-.---+---- 1439, 1014 
Oanierpnces, tanure to hold=: sc ~=.2--2- SE SE Ue es oS 650, 67; 


709, 111; 822, 218; 1001, 356; 1002, 357; 1063, 478; 1145, 617; 1146, 617; 
1147, 617; 1177, 685; 1199, 658; 1286, 833; 1331, 885; 1332, 888; 1833, 890. 
Decisions of board, failure to comply with........--..-.- 1160, 627; 1181, 640 


Withdrawal of disputes—portions of disputes may be withdrawn...... a 55 2 5 
ie | 
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Dissenting Opinions: 


Agreements— Decision No. and Page. 
Gulf Coast Lines, shopmen’s ON.......-.-+---222eeee eee ee eres 833, 224 
Louisiana Southern Railway, shopmen’s on.....----+-------++--- 1008, 359 

Application of Decision No. 147.......-+-+-+---++eeesceteeteeteteee 1268, 791 

3oilermaker, reinstatement of......---2--- 2.0 sense ee nee eces nase ; 598, 12 
Classification of— 
Clerical and station employees, certain..........+-+++++--+++2++5> 1196, 655 
Electrical workers. <.<:¢.~<isic%« « oi2'Sle siett's = 4/510l- musts = Oa a 1092, 572 
Messengers... . .--- ++ eccce ce viens ace se puitit oot =e 1197, 656 
Sheet-metal workers. <¢2)...2%6 -d2ke 26% - cobb = 9s ee eee 946, 299; 947, 304 
Signal interlocking plant repairer.:.....-+-+---+++-++++--22+-+-- 1091, 562 
Signal repair Man... ... +. - s/s ben nd seiner Hel enim 1091, 562; 1092, 572 

Constructive mileage allowances........-..++-++-+22+ 42222 r eben es 1363, 949 

Contract: workecs. eis... ied < sham S08 Scrape Sg 1279, 813; 1361, 934 

Leaves of absence, clerical and station forces......-.-+-------++-++-- 1229, 698 

Mileage allowances, constructive.....--.-.--- "wine, ole a: iueatelie eis 1363, 949 

Physical examination of employees.....---.-++++-++++++++s2+25005 wee 1862, 942 

Piece work « «<= ec wis ca.d.c nieve dn Sid diateolalalre dis ehale «pagel = ene 1360, 921 

Pile-driver service within yard limits. ........-.-----------+----5- 1316, 872 

Rates of pay— 

Clerical and station forces . ~ .....<..«+ js 10-40 sue SU ee 1074, 486 
Changing of .).:<\- 1+ = <varsiersie Suaie die itieypts «bess <ip gece eae 1410, 982 
Elimination of inequalities in...........----+--2-seeseerene +--- 1448, 1019 
Maintenance of way employees...-..--..-+-+--+-++---:- 1028, 883; 1267, 767 
Shop employees... ....---sseseecemecenence caress ane ramen s 1036, 423 
Pop reno inlayes) selection of employees’.....----------ci0%-5 1269, 793; 1366, 959 
Rules and working conditions— 
Express company’s rules, scope Co) SNR NT _ 821,208 
Maintenance of way employees’ rules. ...-.----++---+---++++2e+- 1450, 1029 
Overtime rules. «6s #4 ---j<ti- -lejcle © «6 6 1c)s\0'd ysl, op = ele an 630, 34 
Time lost account wrongful assignment... .....-+--+-+--+-++ ousiue 1130, 607 
Eating and Sleeping Accommodations: 
Equipment used, charging employees for. . ..-.---+-++++++++2+0+20* -- *1067, 482 
Express Employees: 
Agreements, Scope Of - . 2... 6. ano ane on nee ow «eine melanie eee dente 021; 208 
Application of schedule rules affecting pay for— 
Clerks— 
In-freight, assistant... . (sisi nse nas cle apices ce hieh nese annEr 704, 98 
On-hand.. oc < oer scc.ccw'ereie o shee fa wraie'als 6.005 « afmiety 5 904, 276 
Driversecsk «sete strthwl) tleawiete ic waists alaiestafe sei sleet an 697, 93; 703, 98 
EXpress MCSSCNZCIS... 2.2. - eee eee ee eee eee eee ete eee eee enentees 615, 28 
Foreman, stable a:.%:.cc 200% cee sleitiela eo aide + apm = chelation 700, 95 
Foster sis... aye, -,<:9:<:0;¢,0+0,<,0 9a .0juepaieyh rays da coos an aa REE 700, 96 
Messengers, CXPPeSS . 22... 200.022 0- a0 ne bn meslacato'eicel> pis inpgaip ae é 615, 23 
Part-time cighonecs J ah cee de tS le. 0,04 0:0 a; eve cere, aia eed 905, 277 
Service outside regular assignment ........+--+++++e+022220220e 662, 76 
Basic date of seniority . . .--...---seeee esse eee cece cere ee ese sesans 690, 89 
Classification of positions and rates... ~~... ----+++-+eeeeeeee eee neee emus boe; 08) 
663, 70; 701, 96; 728, 145; 932, 291; 933, 292. 

Discipline sri: ae -s9s 5 ste 672, 79; 678, 82; 680, 83; 906, 278; 1473, 1077 

Free transportation, request for... .. .----++-+---+++08- eer err tee . 617, 24 

Hours: Of:Service . - cic’ <pluisla = dleidis ately bls wie ee o's ele a 0d ac 0.6 cle 881, 257 

Leaves of absence .-. . . <«.<<.<.'c/an ©-o opyllerelore @aimcre-a\elo megane ae - 689, 89; 691, 96 

Messenger, right to position of express... -.--.--+-+++-+++++++++220--5- 661, 72 

Pay account sleeping in office .........-.--.--+--- a Ae . 900, 272; 907, 278 

Pay-day regulations... 2... 22. - 2.22 - see e scenes eee eecceee nai cheng, 1864, 242 

Preference for employment... -..-.....eee eee eee nese eee e eens sees = 627, 3¢ 

Rates of pay— 

Back pay.qavdaliiten sich sieriets wield cieid’y 4a)ans 19 Eig = mai wry 614, 25 
Basic rate defined..22c,--0n. occcci sin see nan e amen 670, 77; 673, 79; 681, 83 
Changes in not authorized for messengers -....---- JS, 28S ea ee 638, 55 
Commissions, reduction Of . ... s....-.--seecceewcens cna eee aa 00, Con 
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Express Employees—Continued. 
Rates of pay—Continued. Decision No. and Page. 
Inequalities in-rates!of pay-xi.ssss2r:5 ST, As ea 613, 23; 
616, 23; 624, 28; 638, 59; 653, 69; 654, 69; 655, 70; 656, 70; 659, 71; 666, 
75; 671, 78; 679, 82; 698, 94; 856, 239. 


Questions’ as;toproperirate.s 42222. 5:ccsse2c-. steele Ie ee 669, 77 
veduction miforces¥a!) 2ei2e; . ser Ralligew, bis vow to aonne 687, 87; 727, 144 
Rules and working conditions—agreements, scope of ..........------ 821, 208 
ums rearrangement of-2 se aes eS. SEE ee el LO ee ee 1368, 963 
PaMlomyiohts.olminons.4 see. 222225512525: 5252.27 ee * 727, 144 
Rickn ess stile Vos accounts s+. cbs. ie bbb, AL ee Jy) 685, 86; 686, 87 
Duspension trom service. Os. 21h) Pe S35 We OE ere 668, 76 
Three-shift positions, starting time of -...-....2.2.22.2.2.........0- 1470, 1074 
Transfer of drivers from one stable to another. ..-..........2..2..-. 939, 295 
Pransponations request. tor iree:.-. Ul e22 2 ste. or Sees 617, 24 
Waeanctess lling Of of S22 iat et oe 664, 74; 677, 81; 683, 84; 699, 94; 702, 97 


Federal Boards of Adjustment, Decisions of: 
Railway Board of Adjustment No. 1— 


CRON OM LORE mee te te , SOROS SOMO) RO ae ae 1462, 1058 
CaseiNosmlo ios nek Phosiacccaticscts4ees ssh ttes one eee 1463, 1061 
EGE MN COMMLUUD Is Meera mes 2 Eaass haG LAE SS ele OP ee eee eee 1453, 1042 
WIUOKGUUN OM LOGS = ctaoes U3 faite sete closes ee ae 1301, 853 
Railway Board of Adjustment No. 3— 
DOCK OGIN OF Oli SI Ce aac pas meckcaneee esses Tee etetuteneene 1276, 811 
Gee NOMUU Mice ssh asc tate acts ton eS ie eee cee eee eee 1276, 811 
DI GEKOUING. SoU certs eee ee et eRe ORR cee tend Secc ae ace emer 1276, 811 
Hostling Service: 
odmorrelpers.s represeniation Of 2222f2ttisecre oocce cesta ee cee ton oe 1327, 882 
nara costlers: "classiicatlonmole 445. hc5.05 5c acd adeseebeoetdeoen ee 891, 263 
Rules declined relating to, new... --2:...-:5:..22220. Soe eee 1318, 875 
Hours of Service: 
Assignments— 
Regular, time worked in excess of.......... 1158, 627; 1245, 780; 1364, 953 
Weekly, reduction of.... 771, 171; 1154, 623; 1242, 727; 1286, 838; 1331, 885 
Basic day, maintenance of way employees........-./.......- 602, 16; 805, 200 
PPCM NEU OUTS: IMO OULAOLOLS LeL Ee oes fate a sere ce'o aie 5isteiafererain arash 890, 263 
PP PALCHere, COLGM UAL Royce = ts Semon ioeh she otis the onic term aarae 987, 344 
renege ULNNG 8D! OR COIS OL. care eateree niere smells ale era cle os <a eean cla ale 1423, 1000 
ape uyy tae ITO teens parce e etete cle oe cella, = = fae ive olv'n wie lnis/2/s]ofaimersioreia 1345, 903 
Foremen— 
MORIER PCLT UGE tee ere ofan etre te a icra = oo orelotars ern iole wetare ala phere p alain yaiare 713, 114 
(SURI ALC vat i deeper er toca a eta A, Mei ae A a ee a Pm 700, 95 
Sorpy gat LO (ooh apehaptaeslaae aie BBall een seme, elles = eaepircrrieas eS, t= ys 731, 147 
PERU CLOSURE. SAG DON OL oe ae sis ce niet cla se ele © eee as poe e nae «fa aoe bam 1108, 589 
MEMRT ORRIN CK DPCRs SEL VICOS=..-:2 seen aa scent ss tc ans a2 op seam oials 700, 95 
MATT CHSE VCO LG Ws tia ata aoa ee ois ig Ts BE AG a aipin ala ciclaleie;h cling otors: 2's 718, 118 
Hoursof weekly assignment, reduction 0fe os fos oo ce ws cise soi nee 732, 148 
ST CEONBO MIL eae Ooo o's fe oe ee = em at She ee ag whe pala 734, 149; 1331, 885 
Number of work days per week, reduction of.............-..---.---- 789, 184 
pon Pn ile Tse Sy(0) 5 40) 9 gee See ep ea er Ei eee Ma a ere eens ee 881, 257 
Dietmar atect Ol AASINIINEN TR o.7 Wt ect ac eek e cele +o he op einna tees 1038, 457 
frne oltaite or Hullomned NOUTst 12 Siete ee ee eee cies 890, 263 
UNUSCELAT Ey S77 50 2p ta OSCR a ic: Ae See a ae a 1345, 9038 
reich arAieTiney VOC UCTLOMN Ol ce cio's shlc Sieicieics mieratalriecsie\ ele arate a) a alas ag TULLE 
Housing Conditions: 
Section foremen, place of residence............--022-eeeeee eee cere 1C69, 484 
Jurisdiction of Labor Board: 
Canadian lines, employees’on. . .. 2.12.2. eee eee eee codec cence cen nenn 977, 829 
Charging employees with equipment used....-..-....---+++--+++-+-- 1067, 482 


Clerical and station employees on transfer platform........---------- 1077, 542 
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Jurisdiction of Labor Board—Continued. 
Contractor, railroad employees working for— Decision No. and Page. — 
Clerical and station forces.....--.+.-.-e3 joke 1077, 542; 1119, 594; 
1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 575; 1279, 813 
Engine-service employees... .an2.-nh isd «Side doh phe gee 1224, 690 
Firemen and oilers... .s.--- ic ees <2 +00 nike 32 OE eee 1213, 673 
Maintenance of way and unskilled forces ...........------.-.-- 1075, "539: 
1079, 545; 1212, 670; 1215, SiS 128, a Te 686; 1220, 687; 1222, 689; 
1226, 696; 1230, 700; 1231, 256, 
Shop employees. . .....2:2:-:ee-+-2222-2- = Ee ee + 982, 332; 


1076, 540; 1078, 544; 1080, 548; 1214, 675; 1216, 679; 1217, 682; 1226, 
692; B 235, 709; 1241, 727; 1254, 741; 1255, 745;.1257,, 740; 1259, 752: 1260, 

754; 1263, 758; 1361, 934. 
Dismissal of general ‘yardmaster sie held hip 414.15 lake eters er .-+- 1456, 1045 
Disputes arising prior to creation of board. -..-- 761,164; 894, 350; 1198, 654; 
1289, 838; 1290, 838; 1291, 838; 1304, 855; 1431, 011; 1433, 1012 


Employees outside of United States..........-+...«dasstneennn 97, 529 
Organizational jurisdiction. ..|..c-Luk sts 2e. teen DA, LG ERS 1358, 915 
Ove ertime, disputes relating to. -.~........:- 5% -<--/=)e eee 607, 19 
Railroad Administration decisions, questions relating to, compliance 
WCB «oo spe. wale aje's win uid sem aicw oe ele ass ele miei oleae 1184, 643 
Rates of pay, disputes relating to...........-...-.-+.0=0 9 e0ee eeeene 1286, 833 
Rules, promulgation. Of. .<.c0<.<is = <.0)-iqesisy se es 1351, 907; 1332, 888 


Labor Board Decisions, Application of: 
Decision No. 2— 


Article II— 

T-\65 0): > err 783, 181; 
841, 232; 935, 293; 953, 311; 1201, 659; 1478, 1082 

Section.3\...cion asia cansehee: eee an: 783, "181; 840, 231; 935, 298 
SOCHLOMh 2g. Sesto erosic eee 863, 244; 953, 311; 1472, 1076; 1477, 1081 
DSOCHOND © 5 <).cocnis cmiew POR, OS, OOo. 1033, 421; 1197, 656; 1201, 659 
DOCtLON “Osa ct one tee oe eect 863, 244: 956, 314; 1197, 656; 1478, 1082 
Section:,7 exci aoe. cee ee ee 649, 66; 863, 244; 954; $12: 
956, 314; 984, 341; 1086, 557; 1249, 733; 1412, 985; 1472, 10%6 

Section 8... sgeic<<. 2-00 20 + oo deleme tose’ <i> Se ciaeeen ee 788, 183 
Section Oe. - cpcc ccm oh E aqarh- £E6 oon een 1249, 733; 1412, 985 
BOCULOR LA Mis, ccc = oe eae teae ie ace ea ETE eS | 6, 314 
Section unspecified .... 10. 35-t apap ne nae eee eee 143%, 1006; 


1427, 1007; 1428, 1008; 1429, 1009; 1430, 1010 
Article ITI— 


Section 2... 's 2.5 cw. Sac cscs nla Glew cr ania cit as er joesprinnens RALIOs 408 
Becton 4 ee oo ccs wee ee wee een rr 711, 112 | 
Se@CtiOn. 5... ins ic yeje, c:kis'e.o eyo-eeiete,2.5 ete pee eres he Sd ee 975, 828 
Section O..2 2 oll ot dew coe ceie ee en eee er 999, 356 
Rechion 7) os oen Se setae ee eee 898, 270; 1129, 605; 1354, 910 
DOCU00 (6. --c tee een eee spell 1H 806, 200; 999, 356; 1066, 482 
Article TV, SeCtiOn 3 ee so. ooo oo emie la pas eee 994, 350 — 
Article VI— 
Nevada Northern Railway, application to........... Rs 1302, 854 — 
Article VII— . 
Nevada Northern Railway, application to........-.2...--.. - 1302, 854 
Section Ve... ee. ono metale = ois ola ee 1294, 844 
Section Bu .. i 2 hse it. es pn en aces, LOD, 959 
DeCwON tcl sntescco csc cements: ae eee eur suciedtedieen 1321, 877 
Article VITI— | 
Stationary engineer. ............-.--- sititintinec ee maccisza <¢{af aot; 910m 
Article [IX— 
DOCTLON, Use wacst vacc es oc siecle cid acai oe eee raed ieee) 2640, 06% 
Article XITI— 
Section eer. ci co tt las oo aces coe 940, 296 — 
Back pay for engine-service employees. ........+-----s--0+--+- 1393, 978 — 
Basic rates of payin soc soe seccice see eee eee 798, 191; 854, 237; 882, 258 
Confined to'lines in United States.........-..-+-.s-e- Sa pink aehe Se OLS, 
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Labor Board Decisions, Application of—Continued. 
Decision No. 2—Continued. 


Contract work, applies to employees on— Decision No. and Page. 
Clerical and station forces..........2-.ss-eeececeeeeeeeeeees 1077, 542; 
1119, 594; 1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 757; 1279, 813 
Engine-service employees it YA ete eens aaa See wan oe 1224, 690 
Miremen ‘and’ oifersliit shi. al ONS Ses bbs STORE eo! 1213, 673 
Maintenance of way and unskilled forces..................-. 1075, 539; 


1079, 545; 1215, 678; 1218, 683; 1219,686; 1220, 687; 1226, 696; 1230, 
700; 1231, 702; 1256, 747. 
Shop employees Ee eee ee EAE oo aoc bee 982, 332; 
1076, 540; 1078, 544; 1080, 548; 1214, 675; 1216, 679; 1217, 682; 
1225, 692; 123 B, 709; 1241, 27; 1254, 741; 1255, 453 1257} 750; 


1259, 752; 1260, 75 45 1263, ? 758; 1361, 93-4. 

* Engineers, stationary Lees Soe secesemas ese gees eeeeee ee oeS 716, 117; 1073, 486 
Weimet trate Service £52. 2 sc.. 522 02st cess ese bet ttt tase see seaeden 1293, 842 
Greon ‘Bay & Western Railroad...i:::2222::2csscccscee ett ls 1123, 601 
Increase, properapplication of... -.2-222.0ssrese5e20 0 Se 693, 91 
Interpretation No. GS BS a 2 8 See) ne a rey er Le ee A 716, 117 
Interpretation No. 31s...) VED PI 1352, 909 
Initerpretation INO. Qo. .coco.n ane tect ecivie ee nasa cece git 940, 296; 1133, 610 
Marltigraph ioperatore: «22.0... . 222s ete tee cece sabe een eee 847, 233 
PeoOlUagon es 35 SNS ese saa ee Nese Sechseser2s si A Re 1027, $82 
IBORLONA UAE ae eee ee Re Astle s ace nics aisle ete cie sia/ee 1309, 861; 1388, 977 
Wositiohworwatehman os. ceases occ cece Cea da clacs Seeker bes 913, 281 
Rates of pay— 

BF ABLC2 DS OL SOD aa a Se Atle eo alee Shela loletetele 798, 191; 854, 237; 882, 258 
sta MelIMEeNt Of)... Ue. arcsec ce tceeee toes eT oe 899, 271 
Statlonary-enpincers. 220. 52s 5252252252222 ttt ts eccee tee 716, 117; 10738, 486 
IRECWOGPONG Mies rd eh tte OS. cot toate eee et bcos tess eas 1100, 585 
Mraan: porteralj2it Sages Pes ¥: PPIs ses sess Ce 1309, 861; 1388, 977 
Watebmen, position Of. ----56rssscce005052 se 913, 281 


Decision No. 3— 
Article II— 


BGK PAY = sso 2 8 vc poe tes care estore row ad oe oat eden aces 614, 23 
MIOERM DINE AN pce se ie naan oc on ce ook set teens ote 904, 276 
Messenger, express Service. .._..2 2-22-2222 cece cece eee teens 701, 99 
Part-time employees, classification unspecified...........---. 905, 277 
HOCH OH S32 csc craters eese cere gs ROOM ISIS 932, 291 
Section unspecified.............-.-- 670, 73; 673, 79; 681, 240; 1034, 422 
Decision No. 11— 
Erne ples outlinedin, referred): tos 25 os2s6 cise casas ss. fhe See 1457, 1045 
Decision No. 91— 
Prnc#ples outlined-in, referred to.:-2...22...5cbSa et e 1286, 833 
Reimbursements account arbitrary reduction in pay...........-- 1329, 883 
Decision No. 108— 
Negotiation of wages and working conditions.......... 1123, 601; 1443, 1016 
Decision No. 119— 
Addendum No. 2.... 3 593, 6; 


595, 9; 602, 16; 644, 63; 645, 65; 648, 65: 816, 206; 971, "825; 1097, 583; 
1162, 629; 1188, 648° 1330, 885; 1362, 942: 1416, 991. 


Interpretation eae eC TTR ET 1359, 917 
Interpretation No. 2...... 644, 63; 645, 63; 651, 68; 805, 200; 1350, 907 
Agreements— 
CDOTS POMOC OR avaastereats > peterararnre wttia es SEE A UTE, AED EL TE 1208, 662 
Maintenance of way employees’ right to make ...........-.- 1002, 357 
March 1, 1920, made subsequent to........-..-5...---------- 1120, 597 
Negotiation ORAS 1122, 599; 1145, 617; 1146, 617; 1147, 617 
Painters, decorators, etc. , right to make re FOO EGO HST 1064, 479 
Conferences required between interested partiess.... cts 978, 329; 1002, 357 
Contract work, applies to employees on— 
Clerical and station forces. | ........2.--2+--2+++eeeeceeeeee: 1119, 594; 
1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 757; 1279, 813 
Engine-service employees £25 2 A PO ere Arie SCL: 1224, 690 
Maintenance of way and unskilled forces....-.-...- 1079, 545; 1215, ‘678; 


1218, 683; 1219, 686; 1220, 687; 1226, 696; 1230, 700; 1231, 702 
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Labor Beard Decisions, Application of—Continued. 
Decision No. 119—Continued. : ct 
Contract work, applies to employees on—Continued. _ Decision No. and Page. 
Shop employees. ......5.-2+---esseee 2 see pee ish) 982, 332; 
1076, 540; 1078, 544; 1080, 548; 1214, 675; 1216, 678; 1217, 682; 
1225, 692; 1235, 709: 1241, 727; 1254, 741; 1255, 45; 12577 750; 
1259, 752; 1260, 7543 1263, 7158; 1361, 934. 


Disputes, method of handling wdlicets “Say. chee oer 1160, 627 
Hours of service to be made part of submission..)4/- -<56-b ee. een 607, 19 
Interpretation No. 2....-..----+-++++-+02er eee e cess tees ceases 1311, 865 
Interpretation No. 3........-----+----+-+++e+seee estes eet eessee 1104, 588 
Interpretation No. 5..:25.-2.2--2-6+--s-2-32 =- =en eee 1081, 551 
Method of handling disputed rules. .........-----+----+++++------ 1208, 662 
Method of handling disputes ..,:-.s/:/% |. <<. =-20)4- ee eS 1160, 627 
Principle: 2.22322 =<): -sa/0bss 22 sees ss s0e: sea 1364, 953 
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USAT ck See eer a oe SOOO CI 1004, 857 — 
Rules eae Ha ahs es aa oes cores eae 920, 285 — 
Rule 16th... Se essere ks Sie asada ate eee eee 1115, 592; 1183, 642 
Bulle 18.2 2cceve ce odes. 3s Seles elelele'e clele ‘ele 'e ele lalate ete 267, 
Rule QF sive csabndee aap /an eng eretetrenrel 793, 187; 972, $25; 1108, 589; 1362, 942 
Rilke 230.) she ok SE Scie Se I ato et 895, 
Rule 81.....cccéecessbosscecssoscuees sce eee4ese enn 895, 267 
Rule 32) ct aseee mates tee scde: see cee 921, 286; 923, 287; 1110, 590; 1111, 591 © 
Rule Sb. eee rr sce orate oi eiche elel stale fisted ate 1113, 591 
Rule 96 .ccn cece cbs 2a he Men Sas Se Ps nsteenes eee S115, 597 
Ride 42s ee ons ct te te iSatate Aa cit Dacha al att he mane a 1116, 592 
: 
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National Agreement Rules, Application of—Continued. 


Shop crafts’ agreement—Continued. Decision No. and Page. 
BGG Ab Sp esis Sots SPOS SUPP IIIS ERs 23.35 oa oo at 712, 118 
FECWOTAG SROEE ESSE. SOU oo ek ea ba heen Oe 793, 187; 1362, 942 
TOOK TION Ie Ie sos 5 acdc temess acces CS. 793, 187 
HEC G ROA SER Eee oo Srarata ate re araretelaratore rotate cin oe ROE eee 1115, 592 
Peale OOM Wee sedeti cr sntnccaccivennwe MSs 971, 825; 1114, 592 
Svea OSGi: ie Bs Bre nara parc rterararotararararalarartatcts)s vibe tere NES 779, 178; 974, 827 
Rule-LOSo ke: ao iee.cceccersacaszacss22 40). OF. Ree 1183, 642 
EUG A Oe Oe Pe Ae. Se eo ee eee 1181, 640 
EUHLOH AAG: cas ttes seen sssorscoesiaes css enekeon te Oe 1181, 640 
1 ee ee 712, 591; 1091, 562; 1092,.572; 1178, 656 
Renn v4 The Were Sy yee SO PAE PRR tert at rence Poy 1091, 562; 1092, 572 


Signalmen’s agreement— 
Article I— 


BOCHOM DFE Sie tethe ee OUR SAMEERA ID. SOI LI 1184, 643 
Article IV— 
DECLOULS HTS SIGE, c ccicb lL cccn cs toto Oe. Aree 801, 194 
Article V— 
POCO SAS seSRS SERS cE. cee sds. ce ERS 800, 193 
Notices, Posting of: 
Bulletinsan:-violation of aereement sas. Seu. eee co Sh. A OSES 1405, 981 
Noticesiofanterestitoremployees... 2... 22. cecerecnnce std Orteiee ae 1138, 612 
DCHIOMUVILOSLOISS oN ck ees GUO ss daccaetscecccces Dt MONS ee b le 819, 207 
Sunday and holiday service, notification of. ..........----........-. 1107, 589 
Pay-Day Regulations: 
Changing weekly pay days to semimonthly basis.........-.....---.-. 864, 245 
Piecework: 
Dispute adjusted by interested parties. ............25-----2220--.-- 872, 248 
Gocomotive:shops; Elchart,-Ind...:s2:.2sss202. 02.522 FR 1360, 921 
Mechanical department, proposal to apply to. ...-- 1076, 540; 1144, 616; 1257, 750 
Promotions: 
PSUS LG eM T ASAE SASSI SSS PO STASIS AS Tale te Poke Se Te TOSS wie 1346, 905 
Section foremen, qualifications to govern..................-....-..-- 809, 203 
Seniority not affected by-.-..:. 594, 8; 619, 24; 620, 25; 801, 194; 804, 197; 1084, 556 


Railroad Administration Orders, Application of: 


General Order No. 27— 
Supplement No. 4— 
Article II— 


DOCLOM Ware ois cnincincix cite Seineicie lice eee eae Sere eretemeee 795, 189 

Hection-L-a rs 4 sess ssacarascccs so hes Se BI ewe 903, 274 
Article III— 

Section unspecified .22-.s-s5 hs -ese-s-s2 ss 710, 112; 1434, 1012 
Article unspecified Pe As sh hy Se, Ae 778, 177; 994, 850; 1184, 643 


Supplement No. 7— 
Article II— 


DOCHON Ges sto Sc ad agassccsasaecdciad dhetetee ee toee teem cere 716,117 
Article I1I— 

SOCHON PES Bios Iss eee Ae ee See de ear ei eee et scene 1371, 970 

Section unspecified BE enna COC cea AS Romani’ 1434, 1012 
Article V— 

SECIAOI Geta ate arto Rte eS chaietn wlaiets we wus a eRe te oie ole cielo eae te 1066, 482 
Arti clo V LEE RECTION 10 52. <2 cetet eitatn be eialere seietcle erase oie’ a¥s create 622, 26 
Agticletinspecified . ...-0s..sis6- 788, 188; 824, 214; 863, 244; 953, 311; 

955, 818; 1093, 579; 1155, 624; 1251, 735; 1270, 808; 1271, 805; 1276, Sil 
Interpretation Nov Bienes 2284s FO OU 208. ET 1371, 970 
Supplement No. 8— 
Article I— 

BSB COTE Oat 2 nto ic ol oto 'o7s 12 roe ere o-a pore mrailo cic: tural volarerarmetetereee 1066, 482 

PO CTROR Ol apct ss wou aac Be eike dont 4 rodsimne ainw eS aes ela emma 601, 15 
ATTICS SSL , SCCLION Cen cas oaeiowersie wo caste noe aeianisisieimasiaeimarate 713, 114 


Article unspecified ............2--seccccser eee eeseee 994, 350; 1184, 643 
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Railroad Administration Orders, Application of —Continued, 

General Order No. 27—Continued. Decision No. and Page. 
Supplement No. 12. 22.2425255.5 Eiss< seine see eae Ax 35091-1309, 861 
Supplement No. 13— : 

Article IV......-.-.-.------- 1333, 890; 1334, 891; 1385,.892; 1336, 893 


Article nnspecifieds (24. 2-55 -nebns oes a ee 873, 249; 1029, 417 
Interpretation..N0. 3<..--...5--<+9<-=-—5--49e eee 1154, 623; 1273, 808 
interpretation.No..8..-.---25---cccereereecercmase eee = eee 1448, 1019 
Interpretation No.J0- 25.2.2. 520). ean 2 ape Jui. a5 F) 1253; 789 
Supplement No. 15— 
Article TV 12, ..jSek. 6.08 SEE a Se 1313, 867 
Amticle Xz . 4:2. A EE ec ww ee rcesorter see eeeeeeeeee « 1328, 882 
AptiGle XV L.wo nnd eosecsnerrnaseceees<5<.9c ese , 1328, 882 
Article X VIL. .~.. 2206-02 iinet 2 0.0:n.<\e pe 1328, 882 
Article XVIII qx... <2. <0.00 cise ess == = rater 1328, 882 
Discontinuance of differentials by carrier.......--- 1289, 838; 1291, 838 
interpretation, NO). cece eee ee 1457, 1045; 1462, 1058; 1463, 1061 
Supplement No, 16— 
Article, Viizccecheeecees 2 oscese sees eee an (. ahs «|. 1363, 949 
Article [Xaci esse See eee cde os eews cyeg se eae ene o- 1293, 842 
Article unspecified .5-5.25-2=-=~sa sen eeer 1294, 844; 1321, 877; 1365, 959 
Interpretation No. 1... 52.0... 00+. ce cecum eaee 1298, 850; 1299, 851 


Supplement No, 19— 
Article J— 


Sectaor Os watsarn acca semen 666, 75; B71,.2 78; 698, 94; 703, 98; 704, 98 
Section d....-.....-J0-eeb veetidest sien e- eee 697, 93 
Section:unspecified ==. << (5 2<. <2. -<s=-s=ee 679, 82; 685, 86; 686, 87 
Supplement No. 24— 
Article DV... .9s.<.acets culations od arene is aisespoowem Spey ee, COT 
Article: X Dox Scichsvets. Sseee eee eect oe eee 1281, 826; 1283, 828 
Article XVIII. ....0-----ececiwcecs oo. cs ee 1307, 589 
Article XX.. 1280, 824; 1282,,827; 1284, 880; 1292, 889; 1313, 8675 1315, 871 
Interpretation No. "Leracnacnaeanes sheath bias aaeeenn 1327, 882 
Supplement No. 25— 
Article VII _...2.1...22 ccc tecscssscwe's 06cess cos sens 1365, 959 
Article. TX... 50s. cn enone oc cece cccweccnnss seen 1293, 842 
Article XV ULL =o a .<.0cjcjeceresaioswin.0 210 3219 52018 2 2 = 1307, 859 
Article XX....-.---.0.00000 2 -@esseu teh eens keel otieh eee , 1303, 854 
Article-unspecifieds. 2 ..<.2,. sisi je oe olde ove ccs owele anager eae 1294, 844 
Interpretation No 212s... cseeae smears 1297, 850; 1298, 850; 1299, 851 
Supplement No. 27— 
ArticleVile=? 25 <danccceacasay ose ee eee eee ta ans eho tole i 614 
Article VII. 3. ....0..c.000nsecc0cecsseces sinb =. ae 614 
Article unspecified... <jc.s--- = =s1se/ssi een 1122, 599; 11407 613 
Supplement No. 28— 
Article unspecified. ..... 0000200 0c0cecccetodamep epee = saa - 903, 274 


Rates of Pay: 
Arbitary reduction of— 


Commissions, express Service. .........2--20--oee eae ceewesecee 1206, 662 
Differential in Dae for freight carmen ..........----<<-bb aieseeee 1176, 685 
Differential rates. . ..< «.-.<<<.<<--<---=---=<<<-~= <6) ee ne 1181, 640 
Schedule rates. 822, 213; 1003, 357; 1027, 882; 1140, 613; 


1286, 833; 1287, 836; 1288, 837; 1329, 883; 1331, 885; 1332, 883; 1410, 982 
Basic rates of pay defined. . . 622, 26; 670, 77; 673, 79; 681, ’83; 857, 240; 863, 244; ‘904, 

276; 1034, 422; 1426, 1008; 1427, 1007; 1438, 1008; 1429, 1009; 1430, 1010 
Changes in, how to make.. 822, 218: ‘854, 237; 969, 324; 1003, 357; 1253, 739; 

1274, 809; 1286, 833; "1288, 837; 1329, 883; 1331, 885; 1332, 888; 1410, 982 
Changes not authorized for— 


Tixpress Messengers.-.-..-.-.-0+-- peda boaRS, BORE - 638, 59; 679, 82; 698, 94 
Train: directors and lever men...........--2- 446 <cesdee eee 611, 22 
Train, POYters......2o-c..092-<22+e+ 205-55 ons s s\aintucal <p eennn 1309, 861 


Consideration of, deferred—arbitrary or special allowances.....---..- 1328, 882 
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Decreases, application to— Decision No. and Page. 


Agents, telegraphers, and telephoners............-..--0--eeeeee 1268, 791 
Clerical and station forces— 
Baggage and mail handlers. ................0.se ee 1471, 1075 
Foremen— 
DAPZALC- TOM «a> sneaten) cd-Komo-binonchSieERR VeRO 1477, 1081 
OW MOR no pares parecer pac erer 9 Auek are ae 984, 341 
PIE EMA oo SS se sas 2 ss 2 nt ee ee 984, 341 
Maintenance of way and unskilled forces—road department store- 
BOGDO? 9 255 56 oon os perm cence e apna Ie ee eee 1100, 585 
Decreases, authorized for— 
Agents, telegraphers, and telephoners................--....---- 1123, 601 
Mexicali andistation forces... - --3 g5-atupenh sedyaped 1074, 486; 1123, 601 
Dining-car and restaurant employees............-.---2-----+---- 1074, 486 
PRaNeLGUeTS, Wain... .. veranctyssosh aeee seb aoae se ieee 1074, 486; 1123, 601 
Hiugine-serviee employees._......2-..--- >. qsadsase taba Jhede- 22 1123, 601 
Floating equipment employees.............-.....+2+-.------- -. 1074, 486 
Maintenance of way and unskilled forces-............. 1028, 544; 1123, 601 
Missouri & North Arkansas Railroad, employees on....-.....-.- 724, 184 
PING) CUMMOVCCR. 25555-3452 oo cee erences -aeeSe 1036, 423; 1123, 601 
Signal-department employees .....-..-.......--.--..- 1074, 486; 1123, 601 
Stationary-engine and boiler-room employees..............------ 1074, 486 
Stationemployecs ga. 8.5 22.c'-- <= 22 soc 502s opt -eeteetesbne es 1448, 1019 
elegraphers ss wos scene ae een peies -ha5- saa sti eaeaiat eked 1448, 1019 
Telegraphers, telephoners, and agents........-...-..-------.---- 1123, 601 
Telephoners, telegraphers, and agents..................---.----- 1123, 601 
PAU AISPRLCRETS  & oo - a> sor nnce 1 o.05:0,2 RE Se 1074, 486; 1123, 601 
Teeanseenvice.employees.. «mecak tesiiiapy bon -sarn ie ee sheshe ee 1123, 601 
Yard-service: employ ees-2n.essaletisier ao) cn elie-aspcliec Yh se 1123, 601 
MRP ERON TIBI hes EK Faye cae og Da hoe ne ar nnn age pee 1289, 838; 1291, 838 
Gimraniacs an local. freight service. . ...>-6>-sehbGbeshaes sexes actee 1297, 850 


Increases, application to— 
Clerical and station forces— 


PCCOMMGAING os coe ee eed eet, Ec! 1429, 1009 
SEPACDIOOR Soccer peccececes steele 1426, 1006; 1427, 1007 
Clerks— 
Experience of one or more yearS.............--.--+---- 935, 293 
Geer es a2 aces See sco ue Ne Deer A Se cea Eee 1201, 659 
NOK OL ence errs rie cece eee 935, 293; 1428, 1008; 1430, 1010 
PIMEDOCIROG cinicn cose he reer eee cerccicns sco en Oe 693, 91; 
840, 231; 841, 282; 882, 258; 1831, 885 
ROS RLON MOCN Foo ce pre ecces erect sedate pee Lose 788, 183 
Employees resigning prior to July 20, 1920.................. 940, 296 
July, 20, 1920— 
Hmployees in seryice OD... - nrc0 nd Hie chew ees (oleae 1133, 610 
Separations from service prior to. .........-....-------- 1133, 610 
Laborers— 
A SOUIVION oo css pide co weca ek cos ess pbcn Ed EE 1249, 733 
Sietson: 2: .. 53.2.5 << 50202 cerolerso wate 36 Se eeici< 956, 314 
Maal distributors, railroad... . « eeodaas cceeatsbiatiaine tues bes 952, 310 
DRCRIODOCRE soos soy hes c ce ere cued s eRe ORIOES ten ees 1197, 656 
Dispatchers, train.........- Wekewe srs tereck WOW Gagatens- (hssiics 1332, 888 
Engine-service employees, arbitrary or special allowances........ 1328, 882 
Express employees— 
aewks. TOCOVING fee os opis k Gis is aes IS Sel a Sublet 671, 78 
IRIS he nS cc ion ns \c c ening ee TR UERE: awa tome 932, 291 
Pati gO CINDIGVOCS «> - > s'vs ac cece rise ES ee rOue> MEoake 905, 277 
Renew gGlerks. - sean copes welsicap- bo Sees ee se Sebi <ul 671, 78 
Floating equipment employees—freight handlers......-.....---- 1086, 557 
Maintenance of way and unskilled forees— 
Laborers— 
Goal -chutepentcacens telisee- Pe tn walee -n2aN> Acne ban 1066, 482 
LIREROCIION (- ceecscccesee sere te Wiese eae 649, 66 
eS hn ee ee eee Tears ym 644, 63; 645, 68; 648, 65 
JTS ire Se ne, SRE eerie toes 1027, 382 
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Increases, application to—Continued. 
Maintenance of way and unskilled forees—Continued. 


Watchmen— Decision No. and Page. 
GrosSihg=+.2.stssctscccatslleece ee cee es one ea 973, 826 
Tunnel... 22:0:.255..204.208 42005002 eee 975, 828 
Overpayments account error in figuring time...................-- 1093, 579 
Position unspecified... 2:2 2.2c22s2 222s tect eee ee 1034, 422 
Shop employees— 
HneinéersMstationaty = 2: eee eS eee 716, 117; 1073, 486 
Firemen and Oilers. ...:2tecsscctsccees dee 999, 356 
Helpers— 
Sheet-metal workers’ helpers?... <2 2. 2 eases eee 994, 350 
Water-service department... :-.2.0.2.2. 252 994, 850 
Oilers and -firemen....::.:2722 0232 eS ee 999, 356 
Mechanics in water-service department...............-.-... 994, 350 
Sheet-metal workers.....:....22220308 Jee 994, 850 
Sheet-metal workers’ helpers... 22/12/5202. 229 Re ee 994, 350 
Supervisors of mechanics—monthly rated employees............. 1352, 909 
Telegraphers, telephoners, and agents—agencies, supervisory-... 873, 249 
Train dispatchers......2 02222025352 3253 292555 252 1332, 888 
Train-service employees, monthly guaranty in passenger service.. 1294, 844 
Yard-service employees—switch ‘tenders. /s. 0). ee 1321, 877 
Increases, authorized for— 
Agents, telegraphers, and-telephoners:.-:::::22:2:2:sees eee 1123, 601 
Clerical and ‘station forces:.-22 29h 2 2 eee Se 1123, 601 
Dispatchers, train: 222 2)0.2.. 222928205. eee 1123, 601 
Engine-service employees...-=:s22--225252552 5255 0ee eee eee 1123, 601 
Maintenance of way and unskilled forces..............-- 1123, 601; 1267, 767 
Nevada Northern Railway Co. employees.........-........-----+ 1302, 854 
Shop employees....2s..ncssssettisceesoces- sss 5255 1123, 601 
Signal-department employees. . 225... 0002. [tie eet eee 1123, 601 
Telegraphers, telephoners, and agents........225.-5esese ace eee 1123, 601 
Telephoners, telegraphers, and agents...-.........2..2.2 2... 2llee 1123, 601 
Train dispatchers.....2...00cs00s0cs00.5355205. 0.00 rr 1123, 601 
Train-service employees: ......02.ss0c00sc0% doe eee ee ee eee 1123, 601 
Yard-service employees.......... 22526. sc0cc05-- 00930 eee 1123, 601 
Overpaymente:prior to March 1,°192022u9.%2 2s eee 1481, 1011 
Overtime— 
Afternoons before holidays........... PETE ee rs oe 610, 22 
Basic day....ccscseneissseseececssssee30055 500 eee 651, 68 
Changing shiftel 2.2% sSooccscccedscsckscsdrecees eee 920, 25 
Clerical and station forces....2:2..224224ttt2s= soe eee 1175, 685; 1330, 385 
Engine-service employees. 22. 4.2. 2290.22. 2 eee "1454, 1043 
Foremen in bridge and building department..............-...-- 1185, 646, 
Hours.in excess.of eight«..<¢2z 5 22-09 2S eee 1422, 998 
Interpretation No. 2 to Decision No. 119, effect on........-.....- 805, 200 
Lever men and train directors. ..............4..5..00e 610, 22 
Tighterage employees.....s-.ssecessssss0eeea2 odee eee 787, 183 
Maintenance of way employees..................--- 602, 16; 644, 63; 645, 68 
Meal‘hour, working-..iifs.4. Seen es eee 1421, 997 
Monthly-rated employees: -.....22-552456465 5454567255) ee 979, 830 
Saturday afternoon work.............. ede sbédes eet eee 607,19 
Shop-employeesiid .4 252S 9 ee ee eee 585, 2; 1359, 917 
Signal-department employees..............-..-..----+.--- 648, 65: 1097, 583 
Sleeping in oflice after completing assignment............ 900, 272: 9077 278 
Supervisory: employees. ...2...ssja-+00seecescen sens saeeee 693, 91; 1364, 958 
Telegraph employees. .s.....62565555¢520 See de seen a ee 1287, 836 


‘Time worked in excess of regular assignment.... 607, 79; 890, 263; 1101, 586; 
1105, 588; 1143, 616; 1162, 629; 1227, 697; 1265, 768; 1445, 1016 


Train directors and lever meni! 29:.0/0. 02. JS eee 610, 22 
Watchmen, crossing: .. os .02-2cccccc coded i ecce ssa cae aan 808, 200 
Yard service, work outside of regular assignment... .. 1462, 1058; 1463, 1061 
Piecework, establishmentiof-....:2:02c20002540c500~00 4 Se eee eee 1360, 921 


Rates applicable to new positions. «ss... ee ses sce sesceeececeeeee 1274, 809 
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Rate inequalities— Decision No. and Page. 
Gieteak Ld statlOM toledo. sce acts ect cam actha een ate 843, 232; 1276, 811 
Express employees....... 613, 23; 616, 23; 624, 28; 638, 59; 658, 69; 654, 69; 

655, 70; 656, 70; 659, 71; 666, 75; 671, 78; 679, 82; 698, 94; 856, 239 

rane naan DIAKEM Clans sca cos acces ae ageaeee cee ie ees 1389, 977 
Maa LOS gC LAL ete ec cece ae er eee 1155, 624 
Pa nMeli TOV COS acca se aa cate n= crete sotsc biecnseieteicjs,5)5 sis ce ee 1448, 1019 

“iN 5) 4S e [a AYCI g pee ing Serle ete ta epee epelirateladinat Aiettyiareri yy fons. 1448, 1019 
BUC CURIS DULCE teoneencce ttt oct ae oh sa sice ees hese eee 720, 120 
RePGUoUNOLe DLO est ACAINS be Ss. 2 Vien pore micicior tein a eater 970, 324 


Schedule rules affecting pay— 
Clerical and station forces— 


APP ACO ANG Meal hHANUIONS is. xn ecco cece sauces teaieate 929, 289 
Maret CLG Wises rerarria ctecaunyetore oe = Meee tg on ry eee 1196, 655 
Checkers— 

APPR Ge Gace loiere syste ncaa srelaye he sleerereie's afk eaecaie os ee erro 1196, 655 

EROOUUA come eine cia e el orca er a fale (oa oes ae 1010, 366 
Clerks— 

Chief clerks to— 

Aceon at larver stAtlOUS: anche c ace na ccee ee eee eos 730, 146 
DIIPCEVISOLY, AROMAS nn nites ctesayerat terete c eacae se ete cpt 835, 227 

POUL Vote COCs an sm ria a ee 8 ene ee eae 1168, 633 

rons POM DUL ORs cerca tira oat ate perermce etek eaten eee 824, 214 

One year’s experience, less than................-....2-- 783, 181 

Shifts, clerks working two successive.............--.----- 839, 230 

WE nsy OY Car hee peal ae en dap egnetinar tere ees 622, 26; 1093, 579; 1139, 613 

TDK hese ep ESS RE EE RETA ERA ERS 1205, 662 
IRA VeTALed CIUPLOV EGS. <- ciswetscc cinsie's o:s.0:0.0/F epenietetriniate lactate 945, 299 
raveenot NOwMuted. tO, WOlK sonnei ee ee ari 640, 61; 960, 316 
PO TRUS UCU CTS LOU OIC aa miei altel yee mscinie n\n a6 ayaa ancien Rae ine eee 741, 152 
PELE VALOL ODER RLOE cc ecg ote cine nlo cutie tanieinin ois teats armani eee oe 824, 214 
IP MPUNG CISVALCHEIBs<<niccocericicc cclslss\c-els vie e aa mutes Teck eRe 741, 152 
Foremen— 

JMG TET Le <OeRO BARE IB are erenptrmmatin 2 hieletirste tony 621, 26; 824, 214 

ite ected ocrecces serene ces anathe Les Faet sce rect: 621, 26; 824, 214 
NS ALOIIGNN cera ies ics anaes ate a.sia'a's a term oe Sieve: amsatetoe ere ne 824, 214; 1196, 654 
Investigator, overcharge-paid claim......................... 1155, 624 
Lay-off on holidays...............- ge pene end ten: te 764, 165 
LAN Aull int fa 1G) RS pee Soe te Alper litem Mey ei Ai EAE CAA Seo 824, 214 
Messengers— 

UX DECHS seve « cciale/cisistaie s/t .e1s ais 3c cclelain 5, aisiaisiein mn a din aeiee 2 615, 28 

HEP CCHICO etn te cictiee = =e ctsie clas cle’ aicis'ple' eileen ee eerete 845, 233 
Wimce-and station CMPlOyCCSs <<... a0 ceeerccecenmadcpnc se 632, 54; 633, 56 
Oiveilitoseece snes ccc cceclos oc er cle cui ndeht yep Bacrelsahetae 787, 183; 1175, 685 
PV OELTEIO OTIC CALLA Sc ae epee ieve scale oes, Mineleinieie weeps, uae eee aioe 1330, 885 
TOA Olin ncaa. Sere ciao sta ecccere co. c(els ie weenie cin St ea ee 872, 248 
Relief service at passenger station..................-.2---6-- 1479, 1084 
DNUGTOSY ALLETUOON, WOl KG fee csciee cease cee cis oa epen in ee 640, 61; 1087, 558 
Shop accountant.............. (SAME HbHs St: SCRE Sr Hee gee 742, 152 
Station employees............. Beil spelt neko cenit masts ee 1024, 378 
Sunday and holiday service............- 1134, 610; 1270, 803; 1271, 805 
Telephone-switchboard operators........-....-.-+-.---+---- 824, 214 
AM ti ovo} e: Cat ANS Cea abt 012) 0] Fs RRR Ee eye INE PTS AES Pe a 1474, 1078 
SPRINT AT EULCONS cn cee ca cae we mom cise nee wicca sie siceiesieieace aise 824, 214 
Bra TT TIE OCUOIS ence ce ce eee acre «nie a1 ealanaie olen mecie > 824, 214 
BE TPRCNOCK OSs cose tee tenes cae ae teeta ca tach 621, 26 

Engine-service employees— 

RUTH OF BRE PEG TUN 2: ovis ess < annetndaisias snaintiens 98 m5 .> 1391, 978 
UREN bi ee ORS aa, SSS ANE SIE IMC ese a 1458, 1042 
1a UE LRA, SHIRE SERGE AE PORE 1284, 830; 1313, 867 
Emergency service outside of regular assignment........-..-- 1459, 1049 
Engine inspection at.end of trip........------------+2-+---- 1320, 876 
Engines— 

Passenger service, large engines in.....-....------+--+--- 1290, 838 

Taking into terminal for repairs-......-..-------+--0--- 1469, 1072: 
Firemen, preparatory time: for.-.........c.2cccecccesccwccess 1468, 1072 
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Engine service employees—Continued. Decision No. and Page. 
Firemen’s duties at end of trip............s2e02e SEP ane 1320, 876 
Freight crews making short trips. -...-.2. 5s0e—=-nse+eceees 1281, 826 
Guaranty in work-train service.......--<cemessens aed 1461, 1056 
Inspection of engines.2 220 5.0.i22 2 oo. es eer Peete 1457, 1045 
Messengers on dead engines... . 2.2.2 0. ico epee 1095, 581 
Overtime in yard services!--..--.2....--. eee 1462, 1058; ae 1061 
Retailing car en routes... tic. J.-0. cs eee oe ae 323, 878 
Runarounds-. oie ea ee on ; 1743 

1460, 1052; 1464, 1068; 1408, 1065; 1466, 1068; 1467, 1070 
Runs not less than 100 miles.......:..---++-ses+ceceeesentee 1363, 949 
Short tiips in addition to straightaway runs............--.--- 1283, 828 
ERPAUD So .n.= cs 22 nese ste See ise Scie 1454, 1043; 1461, 1056 
Tumaround trip... 22... once sisweie «2a 319 er 1458, 1047 
Turning trains at terminal’. -.22....2.2..406s-e 719, 119 
Yard crews— 
Helping trains out of yards.2.......--. sense perfty 30 L285, 88S 
Outaide yard limits. 2-7 er weasoes 1280, 824 
Performing wreck-train S€rVviCe....--ce-s0--e+++-ccsceee 1282, 827 
Used in road service... 1292, 839 
Express employees— 
Attendants acting as Messengers. -.--- 2... win eceecineinesecee 728, 145 
Clerk, assistartt intreight .. -- 3, nme. ceeeen-ee ene ee 704, 98 
Drivers. - 27 22 cone mse ne nce ane bee Se ee 703, 98 
Foremen, sisble.- o.oo cs asec cit twice eee eee eee EE eee eee 700, 95 
Hlostlers..5>~ 2.5: is--css2 ca ccca.ca'a alate) nee 700, 95 
Messengers—attendants acting as messengers.......--....... 728, 145 
Platiorm men... 2252+. nee =a 5 "652, 68; B65, 74 
Service outside regular assionment. -...- o> «anne eee 662, 78 
Stable foremen =i 05 SSS oe ces c cise peng ee 700, 95 
Sunday and holiday work... .o ee Ese 652, 68 
Way bill wiiters 222s. c sec ee cones een pcan 688, 88 
Maintenance of way and unskilled forces— ' 
Carpenters— 
Bridge.and building: ~ 5503.52.02... 22 ce ee --- 894, 266 
Unspecified =: ici se eeees 902, 278 
Coal-chute operators. .0-.. ... . - = aoe ie ee ec. 991,848 
Deadheading to point of employment....-..... nn tinea dane es 650, 67 
Drawbridge ‘operators. 22720. 5 52 oc cc. cee eee 1354, 910 
Engine watchmen i! 222.202 .2 iccc.c- see ee er 897, 269; 899, 271 
Enpineers, stationary: ic. 22522-..s.. os ete RN pe a ee "1354, 910 
Foremen— 
Assistant. 225220525. Sule cesee a0 0,0 2 018 o.nle oa 601, 15 
Bridge and building oo 72... cn ieee 1185, 646; 1434, 1012 
Coal-Chunte > 2.0.5.2. nice Stee o drese es create oe 995, 851 
Monthiy-rated.<o.. os abnor wise s.nesesee ave epee , 096,268 
Roontihouse > oo. oc ce come = yaar 1481, 1085 
Section ne eee no oo oc «or cee 979, 330 
Holiday and Sunday service: 22222... oe ee >< 2pm 999; 85E 
Labor gangs, traveling 05002 ona nba kee wees 1194, 187; 
Laborers, S6Ctlon eee oo oe So =n.0 gracsul ele cine p-. 1182, 642 
Lay-off'on Saturday 2i22r2 2022. . oo oneness eee lhl Ta 
Monthly-rated employees. ...........-.....-.. 595, 9; 714, 115; 1185, 646 
PUMP OIC. ae noes cae seer eee 769, 169; "398, "270; 1129, 605 
Section men working on turntable................-.. Siete 1485, 1089 
Stationary engineers: 055.5500 Soc epee 717, 117 
Sunday and holiday service.........-..«+- 993, 350; 1185, 646; 1228, 699 
Supervisory employees...) ... 2... «0s. «sa 1165, 680 
Time worked in excess of regular assignment. ....... 808, 202; 1143, 616 
Travel time, roustabout carpenter <n, ooe.ce pn, boacereur een giece ee 647, 283 
Watchmen— 
barra sa tt Rebelo! Sysinllplateh oat tara dbs tie ie = 8 269; 899, 271 
Track PE EEE Oe ce —— 589, & 
TUDHEL. 2's 2. ces gee eee teahaaiees PP Be dae waeeena 589, 7 
i 


sy 
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Shop employees— Decision No. and Page. 
Bovlermaker, Step Tat0..2.2s05ssncc dee HSE cea EU oe 1183, 642 
Boiler-maker_ Helpers Bees. a oidlad Wels oi a DOSE ee 974, 327 
Bulletins notifying employees to work Sundays and holidays. 1107, 589 
Gheakinte in igs outs. 2. soca eos. HG arabe Y 971,825 
Changing shifts, working different hours, account of. ........ 920, 285 
eA crt ciarinnte mares co eee ae oa ee (EDAWE hs 
Mahorerseronndhouseste seh fo. s ckinn ob ek 891, 268 
eo sie gos Sais dicen 712, 118; 1178, 636 
CPA RIS AS taken PO OU FUSE AY 890, 263 
Sunday and holiday service -............. 1109, 590; 1142, 616; 1228, 697 
Weeckerp ire ws to Fo gee eae come oe O 1004, 357 

Signal department employees— 

Maintainers— 
Four years’ Cpr ah aia less: than? 2 bus ie? Sed te CCAD FSS | 7189 
Weading™.. mw uiters wen ace ni ane apiece yleom Bee 800, 193 
RipiL SS fy meets i, SoU es Meet 800, 193; 903, 274 
pions vassistant...-see.cccn-tcue Ws etive! Soo ybl gas - 1184, 643 
GaP ROO favre oer oe cca pen accom scar ncsdeccandt eed Sue eae 1097, 583 
pignaimen: jmapecifiedas ea iswoh. seIoie Ol. eo Teaeaest 903, 274 
Sunday and holiday service... 1101, 586; 1105, 588; 1227, 697; 1445, 1016 
Time worked in excess of regular assignment....-..........- 1101, 586; 


1105, 588; 1227, 697; 1445, 1016 
Telegraphers, telephoners, and agents— 


Petes 25 OEE S Lie EL 6 SENG the eel SR 1379, 975; 1382, 976 
HARI GAS PORBENISSLONS «.—. oo. -,-.c.tcrarovaronns oi SOLU DEEPA BEG 1367, 961 
arutestowe call editori work. S90. gsc tassels De Ss Se Sess aes 1016, 372 
SV ORRAN we 3 acho Sie tetas ory ol AAA To racist cei a ne 861, 243; 862, 244 
Ovartuhe: 250 2S So ee. 8s SSeS 1421, 997; 1422, 998 
Service outside regular assigned hours...-....-.....--.---.-. 1265, 763 
Sunday, and holidayservidenstias 9222 064 Heth POSSESS BEGG 1273, 808 
(eiegraphvoperatommsuluo! 225% 2001. 5...200RRsIeE ee 609, 203 
HAS ESY <6, [0b 2 95 2 co a cere 2 1374, 974; 1878, 975; 1381, 975 
Telegrapher towermen.......... 1375, 974; 1376, 974; 13877, 974; 1380, 975 
RN OGRE 5 LE niece nionninanitarde IA LUGO BE OE F8 1423, 1000 
Mi EOR TprRpBEANIOy CONES CLES. cc enccce se lew seen etse 1017, 872 
Train dispatchers— 
: Sickness, loss of time account of. -.... ss sseseseee eee 676, 80; 785, 182 
pe MGGSHAE To 2 ose nrte cod evev2s2 so 20050h susgle bu aoe 1153, 622 
Train-service employees— 
Rageace,) handling.of. cass bo lsssui. De YR IST RIBS 772, 172 
Brakemen— 
ABO GO S35. oon a Sd tae Sh BOD os MAURIS UUO. OS 718, 118 
aig LYON. SAP NARS svg iccncas teed oles 1451, 1041 
Onrs on route; setting oubl: ..c cc uae bE UOII ULE DESI 1400, 980 
Constructive mileage allowances. .........2-2-..0-.0ee06000- 1363, 949 
Deadheading to fill vacancy caused by sickness......-.....- 1314, 869 
Deadhead trip and road service.......------.--...- 1300, 852; 1308, 860 
Extra service outside regular assignment .................-. 1390, 977 
MYO-UNAIR: BOLVICGL asad oe eS e aed Shae Soe ota ods wate TORI 1293, 842 
TAGE accyescscccirerncwcamcdaccedls IOSROSOS LIS H 1298, 850 
DA Gwin y ABRAM EL GRIS FEL. 3 ocnacinicnw cicrcrsrersierciararorn sores SUUIGS 1365, 959 
Roens not leas ‘than 100 miles. iv a8 siege 2SUI8N. BFR 2s 1363, 949 
Short runs in addition to regular service.............5-.-.--- 1306, 858 
Terminal switching and delay.) .. 2.5. .0s) oc ovee ee ese eee 1295, 845 
poernerotnawerviewl. foo. Jl as AR a. a ce 1301, 853 
Dish vtrnine ttitemminal. oa Ll ee 0 Ud Ss OA eee 719, 119 
Orit hein Pervise ls? 229. .USS1 . eRa. HOST. AM. os 1299, 851 
Yard crews assisting trains beyond yard limits.............-. 1303, 854 
Yard crews helping trains out of yards..........2........-.- 1285, 832 
ard crows. outside yard lumaties. 22 420) Jy ee SER 1280, 824 
Yardmen used temporarily as yardmasters......-..-...+..... 1305, 857 
MUS PCIE aan a's o'0%0 o's 0s 01 eREUM LISI HAUS MOTI 2 1392, 978 
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Yard service crews— Decision No. and Page. 
Road. service, used im.t.2 220. «.. 2.2.00 Skie eee 1404, 98) 
Transfer service. ......+-..2<sc«« 20+. 02 /M Joes 1452, 104% 
Yardmasterssele2h. 3022 0) Qo 1411, 984 

Yard-service employees—road crew on work train within yard 

limité:. Jeo. Swe ee le UA ee 1316, 872 
Reductien in Forces: 
Apprentices).effect O00... .:5:<1e:eceim1aic/<1erereresetetetet rae afar 976, 328 
Displacements. right to.makes 2s... eee eee 759, 163; 836, 229; 989, 346 
Hitness‘and ability Wiehe Lee oe oe relate 2. CURIE Ee 768, 168 
Junior employees, retention of...................006 799, 192; 807, 201; 817, 206 
Justificationiofidemotion........-.2+.. sc eeeenene 2 L953 SA 1001, 35¢ 
Minors, rightsiofis. 2 $22) .c.c.cc00e cian 0 --00 + 2 oa 687, 87 
Reduction of hours to avoid. ....... Cie as thalelcls LSS, Se ee ere 732, 148 
Reducing weekly ae wide ate deee dees ese 3 7c e ee 771, 171 
Return to serv ice, right eedacnby Sint oferttn Oat are noid; ==, kip ce oe 603, 16; 972, 328 
Senior employees, layi ing nar Of: oo. ee aco erat 768, 168; 1164, 625 
Seniority -to.igovernites 22 oo ss et = oe 587, 3; 1189, 651 
Work transferred to another department................s0e-eceeeee 780, 179 
Rehearing en Decisions: 
Application‘of Decision No:.1082........ 0... ...-- +. sss 1482, 1086 
Carrier’s request denied. . 885, 260; 925, 287; 949,310; 950, $10; 1017, 593; 
1124, 603; 1125, 603: 1126, 604 - 1127, 604; 1128, 605; 1211, 668; 1418, 994 
Organization’s request denied... ccece nonce ee 831, 293; 948, $09’ 1176, 635 
Representation Rights: 
Carriers to meet representatives in conference.................2.-2-- 978, $29; 
1357, 914; 1446, 1017; 1483, 1086 
Chairman dismissed from service, general..........-....-..---..--- 13 366, 959 
Conflict over jurisdiction.... 1064, 479; 1091, 562; 1179, 639; 1180, 640; 1358, 918 
Hostlers, representation Of... ..s0c....cestes+ s+. +000 dt 1327, 882 
Injury cases, personal... 2... 2... 2 0. eo elcid se ee Oe 1061, 478 
Refusal to recognize committee......... 978, 829; 
1052, 469; 1053, 4705 1446, 1017; 1483, 1086 
Representative, highest duly authorized...........cic2t.s22 cuss. ee 1360, 921 
Representatives, selection of— 
Clerical and station forces_..................-.-. see 583, 1 
829, 219; 998, 853; 1160, 627; 1366, 959; 1416, 991; 1475, 1679 
Maintenance of way and unskilled forces. ........:20-2c0edsebe 998, S584 
1082, 553; 1121, 598; 1269, 798 
Shop employees. .:-.cie.c.ecccjceideicjoeiesene.aresece o/c ae 2 a 946, '299; 
947, 804; 998, 853; 1099, 584; 1104, 588; 1181, 640 
Superisors of mechanics... .....-..:-.ids ales eee ee 629, 31; 631, 50 
Telegraphierd 222-Aet Se once hunni ee 825, 215; 826, 217; 832, 223: 1415, 586 
Train dispatchers... css [03h snc Jdsclaes esses ¢. 0c 775, 178 
Rules and Working Conditions: . 
Agreements— 

Arbiiranycchangin cil. ase e ee meee 963, 817; 1140, 613; 1396, 979 

Captlonioiys celectas-ecteeeeere 1103, 589; 1311, 865; 1341, 898; 1344, 90. 

Contracting parties, signatures of..:.........00.. 00. Jesu eeueeeee 1341, 89. 

Contract work, application tna 6 isso oi 1 ol 982, "382; 


1075, 559; 1076, 540; 1077, 542; 1078, 544; 1079, 545; 1080, 548; 
1119, 594; 1209, 665; 1210, 667; 1212, 670; 1218, 6738; 1214, 675; 
1215, 078; 1216, 679; 1217, 682; 1218, 683; 1219, 686; 1220, 687; 1292, 689; 
1224) 690; 1225, 692; 1226, 696; 1230, 700; 1231, 702; 1232, ’ 708; 
1235, 709; 1241, 727; 1254, 741; 1255, 745; 1256, 747; 1257, 750; 1259, 7584 
1260, 754; 1262, 757; 1263, 158; 1279, 813; 1361, 984. 


Incorporation of rates of pay in schedule.......cs80 0000s AIEEE 1811, 865 
Negotiated, with whom— 
Clerical and station forces.........2+.s+eee- 583, 1; 998, 853;1081, 557; 


Maintenance of way and unskilled forces . . 998, 353; 1082, 553; 1121, 59. 
1 


a 


1145, 617; 1146, 617; 1147, 617; 1160, 627; 1416, 991; 1424, 1 om 
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Negotiated, with whom—Continued. Decision No. and Page. 
Shop employees MAL AEE 3525... GOAL Saee 618, 24; 998, 353; 1064, 479 
Supervisors iof. mechaniess: 2.20). 22) Nes es ae 629, 81; 631, 50 
Telegraphers, telephoners, and agents..............- 825, 215; 826, 217 
Train dispatchers seb Siaths aise Bists KGS NS OE 775, 175 

UV OMISIOUS OL. 28 areas) artae tate a widinsniasoinrnin.e »'» SITE. SEED ae 1136, 612 

Rugbhito negotiate denied .......... 1.8 8iS cosines noma wee 1369, 612 

Rules, necessity for separate set of...............000s000uecseeess 1008, 359 

Scope of— 

Clerical and station, forces#i.aar2teeke Vee ee. Base eee 6, 92% 


69 
700, 95; 730, 146; 821, 208; 838, 230; 986, 844; 988, 344; 1081, 551; 


1160, 627; 1236, 710; 1275, 810; 1475, 1079. 


Maintenance of way and unskilled forces......------ TRU LT ts eet 915 
Shepemployees........cketicrnh tg nisl me serge. ted as 3, 224; 
892, 264; 893, 265; 1064, 479; 1179, 639; fist 640 
Telegraphers, telephoners, and agents SHEE AC. Se 825, "815; 
826, 217; 873, 249; 910, 281; 930, 289; 1334, 891; 1335, 892; 1336, 898 
Train dispatchers Dos sae ose eon meted a oake sine coe aay 1173, 634 
PE PEIN OM OL sees 2 ee oa ates sae ite tem eee cles come Seema ee 1208, 662 
Thirty days’ notice required to change.................2.-...-2- 930, 289; 
1060, 476; 1295, 845; 1333, 890; 1367, 961 
Riclatlonsonyby, calrieritcsa- soetatt ool ss sale ee eae 1054, 471 
Working agreement, rightoiemployeesilocmesmessaee- ee ee 1002, "857; 
1057, 474; 1357, 914; 1369, 964; er 1017 
Memnnincgnd.ending-of dayiascs css ae ccicitic sv cclaiard MERLE. Be SEE 1364, 953 
Changes declined for— 
Hostlerand hostlerchelpers=z.s -eenisss S2 eo SOS SA eS 1318, 875 
Parhersimirains=s 283. ELE C8 SRE. 8c con ew ne eine eae eR mee 1388, 977 
PPradn-SBI Yl COLGIN PLOVEOS. ts «cide, cutals atenitla factie Mob ele ob Oe tents o8< 1303, 854 
Consideration deferred, remanded to interested parties..............-- 1122, 599 
Disputes withdrawn from board— 
Mlenican sncwstatlondorces ee See en Meats ncaa sSenkeeaseee nce 1192, 654 
AMEN = CAE SLC WAT OS a ..nro sce te Sesrci > ces iaverroreyrsrrlorereiaretnstoetotor 827, 218; 828, 218 
Engine-service employees. . Salas mes a sG aiorararo arate em ReneS SOIT HOWL OOO «9 To: 
Train-service employeesta.eattis. sth eras .ee teu. des 1385, 976; 1395, 979 
Equipment used, charging employees with. .............-..-+-..--- 1067, 482 
Peliinio OLeWATtCr CATS ON TOULCs ..< << s.2< ci tescsscsscs ces oss cis tee 1296, 848 
irementakinesinel enroute .5. be sos tan se. Aaa Ue ee 1397, 979 
Mercer sTOd UGH ON 215i as Joss selec hetews wn for eraser St SPITE ee 1112, 591 
ieee Werediata been comme 228. foo8 kG Hd oe eke eles soremistereisioreeere dbs 1229, 698 
Nem OMmAMONS OF TUCK... ccnciescndces sass annice osrtsine s\cls/=iaicia,< TS 883, 260; 
884, 260; 916, 282; 938, 295; 951, $10; 961, 316; 962, 317; 1289, $30 
Overtime, maintenance of way and unskilled forces......2+.--2+++-. 50, 907 
Personal-injury claims............2.22.25eecee scene eee ese 1061, 478; 1071 485 
Physical examination of employees.......-.-.-. 965, 821; 13862, 942; 1449, 1028 
enerimeand relieving points sf a6 ac <1< 00% qorereercew siordteehieoectes 1307, 859 
Residence of section LOTOMNAN ~. ewe we 22 ow ewnicicteen nn ceneaseue csinee = 1069, 484 
Rules authorized covering— 
Moricalandstathon fOrceS sc. . .c<<~ ooo Sdeb Sas te etuee ee 630, 34; 1208, 662 
IIS RECURS eGIAITES oy = oc. 25m in w-nretmin <IGhe Voisls ENGI al ofa mn ste wet 721, 121 
Express employees. ......--.2-..-000cesd devee dle ecisals 722, 126; 723, 182 
Firemen and oulers.......0.002--ccscensesccescoscecccesnseceds 725, 187 
Guarantees 1m, local freight, SenviCes.c.cocseessasses ss aensteees sas 1297, 850 
Maintenance of way employees......... 1098, 583; 1187, 647; 1450, 1029 
SMTP ATIOMMETOINGI: 2 cic Sale oc cin nw. c's we cieiniwia.c « SOE SIRO Se eee ae 725, 187 
PPE LELQN Pere Spat Si cre tele ay. ns on, jjasieyacn eroinycintnloterotnmic' 707, 100; 1120, 597 
Shop-craft empJoyees......-.-----+--+++-+eee eee eee e cece eee eee 1008, 359 
Pepe RUIN ES Of MOCCDANICS. <..<jn.~ncacitnaweseaeranttor eet 726, 141; 1349, 906 
mualertaphers sensei fe Sa Ue eG la 757, 156; 832, 228; 1233, 707 
Pirainadinpatchersaws tek tecee kiss ceca Baas SSS ll SEC USP eee 721, 121 
BY Ri TAR LOTRs bets ee! 5. Gala. sclers <nio AAR. SE CeO EL JUS ER Uae 1266, 765 
Rules declined relating to— 
Baggage, handling of...........-.-0--2e-ee cere rere e cere eee eees 631, 50 
Checking in and out of shops.....-----.----------++-++++-+eee0e- 1339, 896 
Foremen, residence of section foremen ..........--------------- 1069, 484 
Shoveling coal forward on locomotives.........--.-+--+s2esseeee 1310, 862 
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Rules and Working Conditions—Continued. Docision No. and Page: 
Rules, procedure for handling disputed............-..scsLuG ste 582, 1; 


810; 205; 811, 205; 812, 205;. 813, 205;: 814, 205; 815; 206; 887, 262; 
963, 317; 1060, 476; 1081, 551; 1156, 626; 1208; 662. 
Rulesremanded for further conference, representation: ‘of. hostler helpers 1327, 882 
Running crews through terminals. .. 000.2210 ps wile. 1312, 866 


Status quo order, application for. ......-.-.-.----.s.08 HSS waweiee. 1234, 708 
Steam and operating engineers... ........-.-. 2. eee eawwenscae Dole hye 830, 220 
Three-shift positions, starting time of-. wow sch ide SSR ATO; 1074 
Tixwe allowed: for meala. Ww... ena le HOS a 1345, 903 
Yardmasters, working conditions of..............-.---...-- _— 98231409, 982 
Yard crews, filling temporary Vacancies -Intooj0l. Coen 5 BRR weeeeee 1324, 879 
Runarounds: 
At terminal after being called. ......0....2. e2eeeee eee etrdanntaie.. 774, 174 
Coupling light engines with trains. at ter minal....2020l0m weitice. 1464, 1063 
Engineer not qualified for passenger service... .........2....-.0eeeee 1465, 1065 
Helper service, pooled freight crew coupled into: trains... par eoaes trae 1460, 1052 
Two or more runarounds, compensation fo Ret Bsa ee 1466, 1068; 1467, 1070 
Senierity Districts: 
Assignments restricted to one district............ pet aoe 54s ww dd ow: ' 1065, 480 
Greatiomoficcc). .222 D082. 2688. 0a0k. 22 2. 25 ee 1039, 458 


Peeitation: of 2a. SoS so< wicicre wicre-cporercmne wise pre wl lS «es (1164, 629 


Seniority Rights: 
Abolishment of positions.........-...0.000. see Hue J 934, 292; 
964, 319; 1000, 856; 1026; "$80; 1370, 9673: 1371, 970 


Baggagemen in steam or electric service... + .22..02su0sedudeaeees 1317, 874 
Basic date. of seniority............ 642, 62;.648, 62; 690, “89: 790} 185; 792, "186: 
918, 284; 1009, 364; 1015, 871; 1030, 4183 1239; ot 1248, 728} 1251, 35 

Cancellation of, by cartier... .ussiul ai. bo bane COLA 63, 478 — 
Changing from one division to another......-.-..........0. UIT 7a 180 
Clerks— 

Dey SGP screed tienen anti oe bares ee row ets SirttouelsH | 12389, 794 

FOIE EOE «oS om mre eone ca caite waldo teenie = Ce rors AS 1277, 818 

Superintendent of motive pow er, in BERS ofte ioe sal ieese : 1011, 368 — 

Unspacifiod...< c.nccn..2~ anette SIRO Se woven ave 844) 992% 871, 241 
Dispatchers— 

Chief train dispatcher, right to position of.......... we ewidih ad 1 628, 28 

Dispatcher, right to position OL, cece nce oa 635, 58; 639, 60 

Drains eg aneacenee 866, 246; 867,.246;. 1025, 879; 1045, 4635 1084) 5555. 1272, 807 
Displacements— 

Agents’ positions’ when ‘not excluded.......... i 891; ~~ 892; 1336, 898 

Agent telegraphers....cosiel Lallilece Les..eo. to Se 1248) 728 

Arbitrary: displacement by carrier.....-....22..0..06 pene SEO LS 1054, 471 

Conductorsiand: brakemen............. ih irelenleie bade, Save rita Gag cet 977 

SechionsiQremen...« .<<sces sin annie ee eee Let BUC Sh SS 1015 

Right.to.make.......+.+s++srce0+ nace scone JURE 1083, 55%; rast 653 
Districts— 

Assignments restricted to one...............- ae AD UNS ASS wie) 1065, 480 

Specified districts, confined. to..........-....+-208 deatite waste we tle 981, 830 
Electrical equipment, handling OL ere acne ane eee sean Oot! 1325, 881 
Foremen— 

Coal-tippl Ore :aisssis-sinaSewitcrasy. «eR Ie eo Lvis seine GLa Woke 1343, 901 

Section foremen, right: to promotion Ob eiAl sco to old RSE 809, 208 
Leave of absence, effect On. .....0.+-+0+++-cseeceeeccsuue i “1015, STH; 1484, 1087 
Messengers— 

FUX'PTOGS say os Sh 5.8 Sacaeyo a Nas eR ee wold gi ASI LES 627, 30 

Express) Tesi dence, Of. ......-.0.ciaiove-cirsinstenm genes SOE SUA TI 661, 72 
Military or naval serv pe effect on continuity of employment. UoLeESeeee! (1239, 724 
Minor not. protected, byi4.s6 .5. << «ids - aoe ae lege Mitt 727, 144 
Office eters ht to. road.service, right.of........-------a==-Seeeeuuaen t 699, 94 
Personal office force.;-.. sd<siees «sv seec coc en os = creel eee ee 1011, 368 
Promotion, oe OD. o en eee veee eee ve rs ee tense se neee es carps tes 619, ue 


j 
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1164, 629. 

Refusing perMission to eXercisesssv.i--ci- See cand accewweiesessecabew 1247, 781 
Reinstatement by carrier, effect on seniority.............-.-20s.ees00 642, 62 
Wapresentatives of employ eessagiaidiwkVtnaw is sisuwcelnciawal-sa aneeee 1342, 899 

Restored upon reinstatement— 
Clerical and station Lences (sie tpwscbietan dnad eee sedas beiee 767, 167; 
1037, 423; 1041, 461; 1088, 559; 1152, 620; 1186, 647; 1189, 651, 1248, 732 
Hxpress employees. ....- 598322. PROPS MTD 1031, 419; 1035, 423 
Maintenance of way and unskilled forces. ............-..-..---- 1056, 473; 
1102, 586; 1118, 598; 1355, 911; 1356, 913; 1447, 1018 
Supervisory forces. .2 25. 22525). 2.5 osebls dewmagen}. babies: weer le 967, 323 
Shopreniployecs= +7. fists Ketesses. Soo jet niet ssesese ee 586, 3; 


590, 5; 598, 12; 599, 13; 792, 186; 927, 288; 1018, 873; 1019, 373; 1020, 374; 
1021, 875; 1022, 376; 1055, 472; 1063, 478; 1359, 917; 1362, 942 


Strikes: 


IRGGUTNING LO TOMeGY POSitlODs 1-2 ees ce set acme ose dU PO SINM eo 594, 8 
DRILL O EXT CInD rr, Stee wens. Te attack Pr eee ot st a 1191, 653 
Roster— 

Bispacchers’ow telepraphets roster ties. -22e os s.bes nedeceb ens 1084, 555 

Employees not on roster=- 2225-222... 525-. el RRR 759, 163 

Limitation of time for protest against:..........-.-.... 1030, 478; 1044, 463 
Rule promulgated by United States Railroad Administration. .......- 1025, 379 
Seniority to govern assignments when qualified............... 735, 149; 1011, 368 
Simultaneous employment, effect on seniority standing............... 918, 285 
etore-depantment employees... ... 2-2. = veces dojseunee siesta Damas caist 1204, 661 
Striking employees returned to service...........-.¢s.2-eeeese-eee-- 724, 134 
paper visory BIOPIOV CRs etn She ee aces seme ccdecnyccae 889, 263; 1000, 356 
Sine OOMRD BATS sonkc Ku ole a's ws aos sin oo = wie «3 sen erote tei “lee bis HEME eo stiisacie 1334, 891 
Leniporary AsigNMeEnts.... 2. ----2- - =. - swe eed ons ws weeidesitewe cleadeae 1441, 7015 
wemiporary. positions, acceptance of... .--.---5-...-deckssecap whe - 802, 196 
Trainmen to baggage handling on trains, rights of...................-- Wi2eL7e 

Short Line Railroads: 
Classification: of carrlerd..-.- 202 -caiveieevees aise NOE ay age he 1123, 601 
Reduction of wages, PAUOUEAO RBG: ccc «caso one ood emy ed cbitwaks Lamy tL 724, 184 
Reinstatement of striking employees............25..e-esseceesenenee 724, 134 
Rules, account misapplication of... 2... esse eee ween sein he ole Eup os 1360, 921 
Sunday and Heliday Service: 

PRICES ein MOSL Ole. «ac sca vie s's s.cictve eral cleaves sie ae 979, 830; 1199, 658 
Bulletins notifying employees to work.....-+...-s-seeseeeeee eee e es 1107, 589 
California Admission Day, time lost on. ...........---..-..-. 960, 816; 1199, 658 
Chief clerk to agent.at larger stations...........6.sessesesceseeees ese 730, 146 
BROTICAE ATIC BURULON LOLCOSS % a ia%m ia iara ior ctota a Aerengis wy lp isi sie nclee 1134, 610; 1270, 803 
PBEM PTEIGUEN fusKAAIOTUAL Vii. oo oe pie p ino ws. 'm wwii ao n.nc nn = «NEw me didlo bye 1142, 616 
PUR DIGGS CIRDIOVCCS - -. 0. oo oe ae oe = oo dpehenoisebal tle bep sbpinde dp yas 652, 68 
TORO OMIOLICNS = 9 <a 3s edn wim acto. nical greens arabia <a bib wey wd 1166, 631 
eremue Oi IMO y DAIS. = -)- o's «<= c/n Vas nivie aexlewe on on bp SIKH ME HO 593, 6 
HEMORND. BHALEOHs 5b a- ad so haat ove «5S iey coi Ay ois 0 ah ooo 1182, 642 
Maniteuance, OL WAY: CM POY Ged ss fs--\-\- apie 05.58» jel 505k oS ---- 993, 350 
Monthly-rated employees...........- 593, 6; 595, 11;.717, 117; 1271, 805; 1278, 808 
atten att Ga WOT Ks « diac: caaws eras atte nO 92% SCOR eae- cise ++ 960, 316 
Paid when notified not to work..-..........-.-----0. eS ROSS Prer., 764, 165 
EL ODESE WI, MBDA | Syser 4. Suey sia «Seve Go BAS owe dem ee esue- 51014 1228, 697 
Crary ks OLEIE VSS w renine ots a5 dir « ied vid ble = HOH Aa dale dae 731, 147; 1087, 558 
MEOP TAMPA VOCS coos tees. 2 = So nee ae a5 Serene caisison-oplanere 1109, 590; 1359, 917 
Six-day assigned employees, regular.... 1101, 586; 1105, 588; 1227, 697; 1445, 1016 
erie Tost ONCATIMINGICE DAY e.- colt ees ce cee ooo os pis see einscewe apa 979, 330 
Mee ERO RE acne cece tod einer ssc ce cecbr cnc cscestcvcn tie sears 600, 13 
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Supporting Opinions: Decision No. and Page. 
Agreement, shopmen’s on Louisiana Southern Railway........-...-. 1008, 359 
Leaves of absence! 0.0.00. 5225 2.200535. 2 eee » 1229, 698 
Mileage allowances, constructive. 2.2.5...) soos sd oe see ae eee ee 1363, 949 
Physical examination of employees.....-.... 2.2.22. eee eee 1362, 9-42 
Rates of pay, maintenance of way employees................. 1074, 486; 1267, 767 
Representatives, selection of employees...............-..---- 1269, 793; 1366, 955 
Rules governing maintenance of way employees..............----.--- 1450, 1029 
Sheet-metal workers, classification of............/....2.-2--2- 946, 299; 947, 804 
Signal interlocking plant repairmen, classification of................-. 1091, 56% 

Terminal Delay and Work by Road Crews: 

Engines, inspection of-........ F222. 27/). 2 ee ee 1457, 1048 
On runs less‘than 100 -miles?S. 22.08. SRE 2. 1304, 854 
Rates of pay, initial terminal delay.........::.s+.-.. 22 Ae 1295, 84é 
Switching. -. 2.05.0. .ss s ounce oee sous ccteete a ee 1295, 845 
Turning trains at terminal 22. so. J 202.292. 22) ee a ee 719, 119 

Terminals, Changes of: 

Freight terminal . 005. sssssscseccecccesseccccccdccsae eee 1094, 581 
Running crews through terminals. ...............sss)esee nee 1312, 866 

Time Clocks and Checking in: 

Pay for time account checking in...) 020. /21..0. 0. SU eRe 1437, 1014 
Punching clocks outside work period..............-..20--202 22220) 1339, 896 
Time Lost: 
Abolishing positions, account of...........2./5..2--ce0e eee eee 964, 319; 992, $49 
Assignment to new shift. :..5.../... 0.20.2. ee 1130, 607 
Changing shifte 02 cca aie es ole ee se 1161, 628 
Classification, account of improper.............--..--- 622, 26; 853, 286; 854, 237 
Days worked, reduction in number of...............020ceceeccceecee 789, 184 


weve e ve velee'eceeececdcsl lt. 590, 5 
598, 12; 599, 13; 706, 100; 767, 167; 792, 186; 926, 287; 927, 288; 967, 328 
1018, 373; 1019, $78; 1020, $74; 1021, 375; 1022, $76; 1031, 419; 1035, 423: 
1037, 456; 1041, 467; 1051, 467; 1052, 469; 1053, 470; 1055, 472; 1056, 
473; 1058, 474; 1063, 478; 1088, 559; 1102, 586; 1152, 620; 1186, 647; 
1189, 651; 1248, 782; 1356, 913; 1362, 942; 1447, 1018. 


Displacements— 

Denial of right to make... ......2.. 934, 292; 1026, 380; 1370, 967; 1371, 970 

Refusing permission to make. ................-.- 735, 149; 768, 168; 989, 846 

Wrongful displacement, account of............. 981, 830; 1023, 876; 1054, 471 
Express commissions, withholding of.............---2--eecceveecdece 1367, 961 
Pore account of reduction in....... 587, 3; 603, 16; 780, 179; 807, 201; 972, $25 

ay— 

Arbitrary reduction of, account of. .........2.....2.02- 1287, 836; 1288, 837 

Improper application of.... 898, 270; 899, 271; 1331, 885; 1332, 888; 1421, 997 
Personal business, account of...........-..2..2cccu cle 786, 183; 874, 250; 911, 281 
Physical examinations, account of............22.02cececccceceeccece 793, 187 
Notified not to work.............2..2.0... 640, 61; 764, 165; 1040, 459; 1154, 623 
Seniority district, establishment of...................2.--2--.-0.--. 1039, 458 
Seniority rights, refusing permission to exercise..........-.-- 802, 196; 1009, 364 
Sickness, account of... 2... sess. suse oes ove ene ee Ts 


_ 876, 252; 877, 253; 878, 255; 879, 256; 1190, 652. 
Suspension from service................-. 668, 76; 1010, 866; 1403, 987; 1407, 982 
Vacations, account of.... 634, 57; 682, 84; 692, 91; 760, 164; 776, 176; 851, 234; 852, 
235; 859, 241; 870, 248; 937, 294; 941, 297; 955, $18; 1013, $69; 1014, 370 
Weekly assignments— 
Days, reduction in. :...1....0 SUS eee 1286, 833 
Hours, reduction-in..-. 2.5. ...2 55255022600 ee fone - 732, 148 
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Transportation Act, 1920: Decision No. and Page. 


Application of section 307, ee i (2) principle: 7. eae eee ee 798, 191 
Carriers cited under section 313—— 


Chicago &"Alton Railroad Cols fe FA A ee 1369, 964 
Brie Railroad Cai d22) «1, 2. <\ ees ee 2 EN Od BT 3 1287, 836 
interstate Railroad: Cows: fives te.22 2 ace ee ee 886, 260 
Noncompliance with— 

Carrier refusing to meet committee..............22:..2---20---- 978, 829; 

1052, 469; 1053, 470; 1446, 1017; 1483, 1086 
Committee refusing to meet carrier...................222-.0---- 832, 228 
Conferences, failure to hold...... 650, 67; 709, 111; 822, 273; 1002, 357; 1063, 


478; 1145, 617; 1146, 617; 1147, 617; 1177, 635; 
1199, 658: 1286, 833. 
Contracting work— 


Glericaland ‘Station {orcese eo on- = seein ease seine cee sae 1077, 542; 
1119, 594; 1209, 665; 1210, 667; 1220, 687; 1232, 705; 1262, 757; 1279, 
813. 

Engine service ey CORLL ASE. Beaten dees alot hotels ders 1224, 690 

izemen and otersie) .FGl. 260k 2k Sef) ee) tek eye 1213, 678 

Maintenance of way and unskilled forces............--...-- 1075, 589; 


1079, 545; 1212, 670; 1215, 678; 1218, 683; 1219, 686; 1220, 687; 1222, 
689; 1226, 696; 1230, 700; 1231, 702; 1256, 747. 

Duopemployeesis’. 2 Pil .< eis: £ tS Oe 982, 882; 
1076, 540; 1078, 544; 1080, 548; 1214, 675; 1216, 679; 1217, 682; 1225, 
692; 1235, 709; 1241, 727; 1254, 741; 1255, 745; 1257, 750; 1259, 752; 
1260, 754; 1263, 758; 13861, 934. 


apes sabulirar ye Ch aneino Ol. ac. so-so tse eee eee 822, 218; 1003, 857; 
1140, 613; 1286, 833; 1288, 837; 1329, 883; 1331, 885; 1332, 8388; 1410, 982 
Representatives, failure to determine PYOPET LAA So 1160, 627 
Rulessacbitrarychanpinp- of. San ae Pin Pee wale eee 963, ‘917; ‘ 
1140, 613; 1181, 640; 1237, 711; 1287, 836; 1369, 964; 1396, 979 
Seniority of employee, Ghncellation-ofccss -rec72e a ee ae 1063, 478 
Transportation Privileges: 
’ is a hd nS bela ae irl se Soe Pe tie eae 617, 24 
General chairman representing employees....... 1342, 899; 1351, 907; 1483, 1086 
{ Mamtenance of way employees. +. sis.ensseeccocc tte ee S: 1442, 1016 
FEBRINCEOL LILO Sein idioe dha stent ccs ad to eos se ess ce 909, 279 
' Turnaround Service: 
| Method of computing pay............6.0.00eeceee 1281, 826; 1283, 828; 1301, 858 
Union Labor Membership: 
| PPS ACCOUMU OL cee tat sees Sele e heli keoe sterner eee tate 1056, 478 
Vacancies, Filling of: 
Ability, right to trial to prove..............- 677, 81; 702, 97; 855, 238; 1250, 784 
Abolishment of positions closes dispute............2...2--------2-0 702, 97 
APPEL RV OUUIS § (a0 = cya afe,a/e sewinsac ig Dative Rede ee Cote eae eee 986, 848 
Assignments— 
Piinesiandvablirtyinecestanyfore.c0s-.2.t sect ee se test cet ceenee 1011, 368 
LAL CREWE POLIOCE Ol). Se. SOR Ihe eas ee ol te oe ee at at et cme coe 1038, 457 
Time lost account wrongfil-assignment: --..222. 2.0.4 c2s-s02---s 1130, 607 
ageacemenion, electiic traimaies: S35. $5 SASSO ESE ee... 1317, 874 
Brakemen used as firemen in emergency. ..........-----------e-es 773, 178 
Bulletining of— - 
LO AUSETONGINOLVACOn sees lat scat dee os Ste atte neck ees scan cee 1322, 878 
i ie eS eo a eee 1151, 619 
Positions transferred from another office. ............-...------ 1476, 1080 
SOM MIAEN A DORIUIONES cts at ek. oe asset ee doe esse ness veld 1252, 787 
Vacancies to be bulletined promptly. .............-----.-.------ 1046, 464 
Pacant positions. se¥ one, ars Ror see, be 1089, 560; 1246, 730; 1250, 784 
Bulletins—service, to indicate kind of...............-..-2----eee0es 917, 282 
Clerks— 
Seniority district, clerks within same..............--.--0000---s 1011, 868 
Shop accountant, ’ stenographic Glork fess =2<5 SS eas vod 626, 29 
Dispatchers, positions Oltrain . ee ane ie ence 635, 58; 639, 60; 1023, 376 
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Vacancies, Filling of—Continued. : Decision No. and Page. 
Disputes arising prior to creation of board... .....0+4.++sse0+---e0e4 1193, 654 
Express service, drivers in... .....---.-.- «ode a0se ee ase anata 939, 295 
Fitness and ab sility necessary for assignment acle barca bras 705, 99; 733, 148; 836, 229 
Laborers, rights to positions of helpers wee caceccassssaaeeeeeene 770, 170 
Messengers, @XPLOSS. ccc vcecic es res ces ss'6 ao ee 661, 72; 699, 94 
Seniority to govern when qualified.................:s.sgsnme 735, 149; 1247, 781 
Melegraphers......:---.----+-+2+-++eecthee apes seu ee anne 1333, 890 
Temporary vacancies— 

Clerical and station service... ...c.cices-tscek os ase 14 ee eS 1252, 787 
Unspecified . . .-...--. 22-222 ee eee eee ee eee eee ent eee 802, 196; 809, 203 
oan prea: 8. POSUbONS.. ..42[e 53 ts Ife Rohe - + + 5 ole os ee 1402, 980 
“Yard S€rVICC . . owe 2-23 55a SASL - eltete <td BE a5. 030 ee a= ae 1401, 980 


Withdrawal of Application for Decision: 


Adjusted by interested parties— 
Clerical and station forces. ... 50.2... 0S ae «=o eee eee 743, 153; 
744, 153; 745, 153; 746, 158; 747, 154; 748, 1545 48, 154; 750, 154: 
Tol, 155;, 752, 155: 753, 155; 754, 1553 7oo, (1563 756, 156; 758, 163; 
845, 233: 872, 248; 1131, 609; 11388, 612; 1156, 626; 1158, 627; 1169, 
633; 1172, 684; 1192, 654; 1198, 6683, 1204, 662; 1236, 710; 1278, 813; 


1373, 973. 
Engine-service employees......--:-.+--.+:------sssaeuee 1393, 978; tt 979 
Maintenance of way and unskilled forces specified. ..--......-.. 1221, 689; 
1435, 1013; 1436, 1014; 144), 1015 
Shop employees. . ....--.~ =. a.ae - baste b oft ofl pale 921, 286; 


922, 986; 923, 287; 924, 287; 928, 289; 1005, 358; 1115, 592; 1116, 592; 
1144, 616; 1162 629; 1228, 697; 1258, 7525 1264, 762. 


Signal- department employees 4 Asiiaeiehe) Ae ee 1227, 697; 1441, 1015 

Telegraphers, telephoners, and agents. -. 2.2... isisee5- een eee ee 861, 248; 

862, 244; 884, 260; 1206, 662; 1264, 762 

rain: dispatchers... -..2s-sss-.ge-he 1171, 684; 1173, 634; 1174, 685; 1272, 807 

Train-service employees. 22... 2252. en een oem ae ee 1396, 979 

Train porters... 2.2... fesse ccc eee cme ne ee 5 tae 1388, 977 
Agreement to hold conferences— 

Hlerical. and station forces. . -. sjnnedeicde- Seid cis ance: eee 62 
Dining-car employees..--.......---.----<--ss eee « - 827, 218; 898, 218 
Shop employees o ajeunpezeceamgepay © lerene;aiey=s/e/<oe: tana ea ‘1001, 856 

Docket closed—shop employees. 2.22.0 i: ot. cece en cee 1443, 1016; 1444, 1016 
Ex parte request for withdrawal— 

Clerical and station forces..................- 820, 208; 1081, 551; 1425, 1005 

Maintenance of way and unskilled forces specified op eels eee 596, a6 
604, 17; 706, 100; 710, 112; 715, 416; 803, 197; 1442, 1016 
Shop employees. ...---- 591, 6: 708, 1 tt. 793, 187; 796, 190; 889, 263; 1057, 


474; 1061, 478; 1062, 478; 1071, "485; 1110, 590; ‘1m, 591: 1113, 591; 1113; 
oot: 114, 592; 1261, 756. 


Telegraphers, telephoners, and agents. .... <sswsdes- ted el eee 1380, 975 

Train dispatchers. ....-.2.-.....7-adseee ones ae Mos coop 966, 822 
Joint request for withdrawal— 

Clerical and station forces. ..... 2.0. .:2. 56. -< cess ssee ees 608, 21; 


613, 23; 614, 23; 615, 23; 616, 23; 617, 24; 624, 28; 627, 30; 628, 30; 657, 
7h: 658, Ui '660, 72; "674, 80: 675, 80; 692, 91: 693, 91; 694, 91; 695, 92; 
737, 150; 738, 151; 739, 151; 741, 152; 742, 152; 766, 167; 787, 188; 791, 
186; 818, 207; 819, 207; 823, 214; 840, 231; 841, 232; 842, 282; 843, 232; 
844, 282; 846, 233; 847, 233; 865, 246; 870, 248; 871, 248; 901, 273; 908, 
279; 911, 281 912, "981; 914, 282; 915, 282: 931, 291; 936, 294; 944, 298; 
1044, 463; 1047, 465; 1048, 466; 1049, 466; 1083, 554; 1135, 612; 1136, 612: 
1137, 612; 1139, 613; 1157, 626; 1159, 627; 1191, 653; 1194, 654; 1203 
661; 1205, "662: 1240, 726; 1245, 730; 1277, sis, 
Engine-service employees Se "1383, 976; ‘1384, 976; 1385, 976; 1386, 977; 
1387, 977; 1389, 977; 1391, 978; 1394, 978; 1397, 978; 1306, 9795 1455, 1044 
Maintenance of way and unskilled forces specified = ST SN 2 973, $26, 
975, $28; 980, 830; 1006, 358; 1148, 616; 1149, 678; 1150, 618; 1223, 690 
Shop employees. 1004, $57; 1070, 485; 1072, 485; 1106, 589; 1108, 589; 1148, 618 
Signal-department employees « ws7s aie sted Sued tal ee So ulai 1068 ” 483 
Supervisors-of mechanics... ...6-.s0- sidoeseosedand Jado idee Gur1000, $56 
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Withdrawal of Application for Decision—Continued. 


Joint request for withdrawal—Continued. Decision No. and Page. 
Telegraphers, telephoners, and agents.................-.-------- 867, 246; 


910,. 281; 916, 282; 1016, $72; 1017, $72; 1374, 974; 1375, 974; 1376, 974; 
1377, 974; 1381, 975; 1382, 976. 
Train dispatchers... 883,260; 938, 295; 951, 310; 961, 316; 962, 316; 1244, 730 
Train-service employees... -.-.-...-- Pe ee tees 1383, 976; 
1384; 976; 1385, 976; 1886, 977; 1887, 977; 1390, 977; 1392, 978; 1399, 
980; 1400, 980; 1401, 980; 1402, 980; 1403, 981; 1404, 981; 1405, 981; 
1406, 981; 1407, 982; 1455, 1044. 


and-senvice employces........--.--.-Ls23-ZUKNSL Be 1408, 982; 1409, 982 
Partial withdrawal of disputes— 
CisaiCal and BiatiOmidOrCeae < aan hts ae o5:- occ nie so ones onc apinige 1081, 551 
Ptadst CIGROLODETS Le... <0 -'- -\-= = =< ss apemsetepes Ut ebeer -Ree 1244, 730 
Work-train Service: 
Dumping cars by trainmen, operation of. ..02.-.-0...52222. 22. eee 1326, 881 


Yard Service: 


Drag service beyond switching limits... . 2... 122... 2 0. ceee eee eee 1284, 830 
Handling wreck trains within yard limits... ...........----s02-0001 1282, 827 
eros OSM MOUS Oli, gevk 2 oem fare case ess se sisigiain rine eelcisiee og 1825, 881 
Pile-driver service within yard limits......... 2.22) bseslisdt.ocodigs 1316, 872 
Service in addition to regular assignment................. 1462, 1058; 1463, 1061 
Switching limits, work outside of -...............--.-..---- 1280, 824; 1282, 827 
Pec oLEDUOrs. Laces Ol pay LOT... 6 ceinn «cise ncsesae ssipfe fae ate atte 1321, 877 
WOR teW NCE, tN INV ATO LMS. 2c scescccccceccescwesecs sos s 1282, 827 
Yard crews— 

Assisting trains beyond yard limits... .......-.-0cnee eee eee 1303, 854 

Helping taius otitof yards... 2. scc<- - 55-2 2 - sens tein 1285, 832; 1292, .839 
Yard'enginemen, preparatory time for. ... 2.2... .---- os. eee ee ees 1468, 1072 
eae Celie OATHS COBNPIMO. OL oc in ca waine. miaym Sup ale eG aU Seer 1315, 871 
Yardmasters, general—jurisdiction of Labor Board.........-.-.....-. 1456, 1045 
Yardmen a 

et aPDED TBO CUCA ae ae cats Ac. ses a's se wis vin iocses se coe es sins cpuear® 1452, 1042 

PE GHAGR Ast 2 ARG VATO LISS ORS sfoyc ja toes snnc ccc evessewee ccs vomusls 1305, 857 


B. DECISIONS INDEXED BY CARRIERS. 
Decisions 582 to 1485, inclusive. 


tNoTe.—Figures printed in regular ty e at end of detail line refer to ean numbers, while the itali- 
cized figures indicate the page upon which the decision may be found; e. g., “1028, 383” following the , 
index reference to “ Dissenting opinion” refers to Decision No. 1028 appearing on page 383 of this volume.] 


Alabama & Vicksburg Railway Co.: Decision No. and Page. 
Dissenting opinion........ 1028, 383; 1036, 423; 1074, 486; 1267, 767; 1450, 1029 
Rates:of payers chee eee 1028, 383; 1036, 423; 1074, 486; 1267, 767 
Rules ands working conditions s* sss ssa eae 721, 121; 757, 156; 1450, 1029 
PUpPPOrtimg Opinion. < cle —aee eee eee 1074, 486; 1267, 767; 1450, 1029 

Alabama Great Southern Railway Co.: 

Dissenting opinion. 222...0802 -)/25.ceeee 5 eae ee 1036, 423; 1074, 486 
Rates of pay... [5.22.50 1 tee dd be ce eer 1036, 423; 1074, 486 
Rules and-working conditions: $< /s..222.0-. +s. -+ sl a ee ee mii oF | 
Supporting opinion: . 22. .\J50 Loe cin sce ts Bee. cee 1074, 486 

Alton & Southern Railroad Co.: 

Dissenting opinion wesc a. fee seen eee ee ee 1028, 383; 1036, 428; 1074, 486 
RatestOr payesscsc estes teas eee eee 1028, 383; 1036, 423; 1074, 486 
Supporting ‘opinion:  ... 2... 2-2 eee eee ence ee soe oe eee 1074, 486 

American Railway Express Co.: 

A bolishment of positions. S9es fa. 52 se oe 6 = see ee a eee 934, 292; 1368, 963. 
Assignment of work: ........... 809, 279; 939, 295; 1337, 894; 1338, 895; 1368, 963 
Classification of positions‘and’ rates... 22. ...- s.> s.. os cee aaa 652, 6 68; 


665, 74; 666, 75; 688, 88; 697, 93; 698, 94; 701, 96; 703, 98; 704, 98; 728,145; 
846, 233: 856, 239; 904, 276: 905, 277; 932, 291; 933, 292. 


Contract Work. .....-..seeeecesenecseescbeteccs2 = -=e ae =n 701, 96 
Demotionst.r. a erste eet ae see ee ,o « 2,¢,0 i9.0:9.8, 3 cniosey6 eee ayer (21, 144 
Discipline 2 32 Vso 7 Poe ee Sa ee oe 628, 80; 


636, 59; 637, 59; 667, 76; 668, 76; 672, 79; 678, 82; 680, 88; 736, 150; 784, 
182; 817; 206: 858, 241; 880, 257; '906, 278; 959, $15; 1031, 419; 1035; 428; 
1090, 562: 1157, 626; 1159, ‘627; 1198, 658; 1473, 1077; 1480, 1085. 


Disputes, method of handling. .-.......5..25++se0- 2-5 = eee 664, 74; 
669, 77; 904, 276; 933, 292; 959, $15; 1031, 419; 1090, 562 

Hours of service ©... 222. 3224 Se Se eee 700, 95; 881, 257 
Labor Board decisions, application of...-......-...... 614, 23; 670, 17; 673, 79; 
681, 88; 701, 96; 857, 240; 904, 276; 905, 277; 1034, 422; 1478, 1077 

Leaves of absence:.4), i. Wvces s2 as see tee eee 685, 86; 686, 87; 689, 89; 691, 90 
National agreement.rules, application of: ........----.- 677, 81; 683, 84; 685, 86; 
687, 87; 917, 282; 1031, 419; 1246, 780; 1337, 894; 1338, 895; 1470, 1074 

Pay-day regulations oo aa e'elsisis aie ele'slelsid clei otis ese el etelels aan 864, 245 
Railroad Administration orders, application of...............-------- 666, 75; 
671, 78; 679, 82; 685, 86; 686, 87; 697, 93; 698, 94; 703, ot 704, 98 

Rates of pay. sess sec onc tlece ones esccc nah Gee ‘él 3, 28; 615, "23: 


616, 28; 624, 28; 638, 59; 652, 68; 653, 69; 654, 69; 655, 70; 656, 0: 658, 71; 
662, 78: 665, 74; 666, 75; 670, 77; 671, 78; 679, 82; 681, 83; 688, 88; 698, 94: 
700,95; 703, 98; 704, 98; 728, 145; 843, 232; 845, 283; 856, 239; 857, 240: 
900, 272; 904, 296; 905, 277;.907, 278; 932, 291; 1034, 422. 


Rules and working conditions. ...............-..-. 700, 95; 722, 126; 1470, 1074 
Seniority nights... 220.1208. See eee 627, 80; 661, 72s 687, 87; 690, 89; 

727, 144; 842, ¥32; 934, 292; 1031, 419; 1035, 428; 1044, 468; 1191, 658 
Sunday and holiday Service. ...5:.0025,. 2.022240) seo 652, 68 
Time lost tae te 668, 76; 685, 86; 686, 87; 934, 292; te 419; 1035, 428 
Transportation privileges....... 5.2 /.sue--scun ss eae en eee 617, 24; 909, 279 
Vacancies, filling of.. 661, 72; 677, 81; 699, 94; 702, 97; 917, 282; 939, 295; 1246, 780 
Withdrawal of applic ation for decisions ......-..--+-sse+ceeceeeecuce 613, 28; 


614, 23; 615, 23; 616, 23; 617, 24; 624, 28; 627, $0; 628, 30; 842, 282; 843, 
282; 845, 283; 846, 288; 1044, 468; 1157, 626; 1159, 627; 1191, 654; 1198, 658 
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Ann Arbor Railroad Co.: Decision No. and Page. 
Ulasetieatiom of positions and-ratess. 1... ere eles eon ieee ene 1072, 485 
REGINUTAG GPW OL SE isos See ee OR ine crue arohararale cierorsterciaels totes tke ae 1264, 762 
STEIN UI OTM PERE Cre Sharan arava rahe rare hrctorereRenermratatarat ech ea Se ee 587, 3 
Priapenisne-opinion. 227 c 8 Pest es Tie cence 1036, 423; 1074, 486; ea 1029 
HaporeGosrd.decisions, application Ol =nts.\cs tees ee cca eee ee 1072, 485 
PONIES OL DAYS citer ae teadintnmeds condens vanes Casindet 1036 423; 1074, 486 
POMS CR AT GLO6B acne isso nnws ches led Lit HO ee 587, 3 
Rules and BROGAN A MRO EIN 0 oe isn 5:9. 0 <n, m em so Mates oistinae, A aia ia 1450, 1029 
POTN LENCE 6 dine wai adm a aan one ode den ne emin cig nnast eae 587, 8 
Bera CU ELON ETL OTN gas noha mncsetw g rla (asc cic teinjey=ce ore }siniing, <a tae 1074, 486; 1450, 1029 
Beiitcrosiere ee ieee Semen OF Se.) _bysett aodeed So. pare 587, 3 
Withdrawal of application for decisions..........-...---.--- 1072, 485; 1264, 162 

Arkansas & Memphis Railway Bridge & Terminal Co.: 

DeRSerinarop ratory JIU. Set REE 083A gS. PE SSC ee 1028, 383 
ARTES CHP ON Es ae ee ee eM IRE 1 ny eng bh ine see 1028, 383 
Arkansas Western Railway Co.: 
DIESeNMEIMPMO PINION .< os eee Sao ook 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
ENSICHEO PAVE Ns 26 om aoa my ociiniomine Soke mn n= si 1028, 883; 1036, 423; 1074, 486 
Rules ie Merete OOM tiOLcen, meee eee ie etn ene eee Shere ace 1450, 1029 
PD DONIMNS OP YMG oh ohn x 52 2.< nein ae cc ome a oat eee eee 1074, 486; 1450, 1029 

Atchison, Topeka & Santa Fe Railway Co.: 

PEA NIMOR OL: WOLKE: TSSOU IRE 2 35. JES estan 8 RIES RS se 1242, 727 
Classification of positions and. rates.......2---2020.0-seecseenseeceees 769, 169; 
808, 202; 873, 249; 912, 281; 1092, 572; 1149, 618; 1202, 660 

REELING CW OL ie eee ce et es Nolet Saiein ei ste ee eee 1221, 689 
Discipline.* . 2 -.....2 <2... 0... 599, 18; 763, 187; 818, 207; 1005, 858; 1356, 913 
Disputes, method of handling............ 887, 262; 913, 281; 1149, 618; ee 683 
Dissenting opinion Meee SER OPE Se SE os coon stiamenceh verceee 0, 34; 
1028, 383; 1036, 428; 1074, 486; 1092, 572; 1267, 767; 1366, 959; 1450, 1029 

ee ee ee Ne nce vances anaes «iS 1242, 727 
NpiscLeclOniom WADOIB OAT Gis cc 8 erence Soe aes nee eee 1193, 654 
Eapor Boardidécisions, application lofi. J292h i JR SR 913, 281 
National agreement rules, application Obewee cde tis ve kan. Me 769, 169; 
808, 202; 1092, 572; 1168, 633; 1202, 660 

(UC Eid ute 5 Ek LS. ie ote ER Se See 2 OE IE 808, 202 
Railroad Administration orders, application of...........-----.-.-.-- 873, 249 
ECRICOROU pAghe Sheet Ae BRS SOTA OU Lok AOR eke 769, 169; 808, 202; 
873, 249; 1028, 383; 1036, 423; 1074, 486; 1143, 616; 1168, 633; 1267, 767 
Hermrcsenianon rights Tt 5a. ee. Mets ASS. a2 silencers TIRE 1366, 959 
Peles QNAIWOFKING CONGUIONS EL cas ccc csr on MIST SS DIT MM AMOS 630, 34; 
707, 100; 721, 121; 725, 137; 757, 156; 873, 249; 887, 262; 1450, 1029 

Seniority rights. -....---.-..------22-+-202-- 22 eee 599, 13; 867, 246; 1356, 918 
Supporting opinion.........-....+++2eeeeeeeeeee 1074, 486; 1267, 767; 1450, 1029 
a) Tego pak eS Be eae AO ee IESE Sek Refs et 599, 13; 1356, 913 
ETCH MILs Ol .cue so aan Seas a aes cared clocsnse aw tana s tne 1193, 654 
Withdrawal of application for; decisions: 12.3332 J0es Tee. EL. t 818, 207; 867, 246; 


ae 912, 281; 914, 282; 915, 282; 1005, 358; 1143, 616; 1149, 618; 1221, 6389 
Atlanta & West Point Railroad Co.: 


RI LTO PLEO em aee nomen sane ee eet Ste ae ee leerm er et Semen os oc 1036, 423 

POO nn a= Ses as arden as Aadhgas sans e cosets eee Nolo ook © 1036, 4238 
Atlanta Joint Terminals: 

POM SOLE O aerate Soran a icleienrciein Ne a)n'a'aieie aysierateieinieia's-2/e\e << 1036, 423; 1074, 486 

DS URRE St ig) 07 oe ee eae A a re SS 1036, 428; 1074, 486 

SrOnitneeO ON wes sass Soca ccs sce seh ees et cere sina cet eee oe 1074, 486 
Atiantic & Yadkin Railway Co.: 

Pipeniing OpmMiqn= 2225-2052 csss4s0 1028, 888; 1036, 423; 1074, 486; 1450, 1029 

Wentoe Diag: asoek SIE SEE SA I es 1028, 883; 1036, 423; 1074, 486 

Rules and working conditions. ..........-.-+.---+++--+---- 721, 121; 1450, 1029 


PRI DOL CEOS OPADIOM A 6. <7 7 See sera ae CORE eS 1074, 486; 1450, 1029 
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Atlantic City Railroad Co.: ' Decision No. and Page. 
Presenting OPINION —. 2. oemcepoene pce. -eHe- Bee 1028, 883; ce 4233, 1074, 486 
Posies of may opeceee ce bee tect eece wean 1028, 383; 1036, 423; 1074, 436 
Supporting opimion.. Ue e ead beet obec esos cee eee 1074, 486 

Atlantic Coast Line Railroad Co.: 

Aetiermmen tant ry OTC eo ores ie ais sini eaenyemas inciepnicn i aeu ee ee Jo 12584, 643 
Classification of positions and rates................-..---ueseeclbuaed 761, 164; 

762, 165; 835, 227; 868, 244; 1184, 643 
Waselp line <i, ewes oe eroseo Set ietia ev ata a1 Te salina 684, 85; 1348, 906 
Dissenting opiiion . -......--.------ ee 1036, 423; 1074, 486 
Furisdiction.of Labor Board .icicc-d-:.-vee- d/o cle ee 761, 164; 1984, 643 
Labor Beard decisions, application. of... 863, 244; 1036,.5575 1184, 643; 1330, 885 
National agreement rules, application of..-.::---:-30 835, 227; 1184, 643 
Railroad Administration orders, application of: . So tes erg 863, 244; 1184) 643 
Rates of pay. .835, 227; 863, 244; 1036,.425; 1074, 486; 1086, 5575; 11:84; 643: 1330, 885 
Rules and working COmMEtLOME 5 bck ona ceciele nec eee 707, 100; 884, 260 
Seniority Fights jee sin\ader wise nae nie ee eines oe me 660, 72 
Supporting opinion. ...............02c..02e.en esse 1074, 486 
Withdrawal of application for decisions. .........--..0<.0sssse oe: 723 884, 260 

Baliimere & Ohio Chicago Terminal Railroad Co.: 

Disputes, method of handling. ...........2...040 000d ~sULUU ee \ VALI, 984 
Dissenting opinion........--. crest re Seer 630, 34; 1028, 883; 1036, 428; 1074, 486 
ROUGE OF PRY. o- <<. .- 43s ee 1028, 383 1036, 423° 1074, 486; 1411, 984 
Rules and working conditions... 630, 34; 707, 100; 726, 141; 830, 220; 3 765 
Supporting opinion... 2... 1.--35--+--.d015 1 subs Ue ee 74, 486 

Baltimere & Ohie Railroad Co.: 

Nealonae ni ai wok... 5.0.0 LLL So ib cose awl FSO, 151 
Classification of positions; and téHtes............10.0ee le eee 709; 111; 
1042, 461; 1089, 560; 1151, 619; 1373, 973; 1424, 1002 

Dremniotiamtisiieo 2.3 so aoaiisessdceled & Memes AE Se aeresd nen 709, 111 
BRS 0 ON aca are rex meagan gp ak Sa 1041, 461; 1088, 559 
Disputes, method of handling. __.............-2.4 709, 111; 1041, 461; 1087, 558 
Dissenting opinion... 630, 34: 1028, 3835 1036, 423; 1074, 486; 1267, 767; 1450, 1029 
Miptirs Of Service . 0.02 4922 ne ooo 0G BUD GS. 2s 2 789, 184 
Labor Board decisions, application of. . . . 796, 190; 816, 206; 1087, 558; 1424, 1002 
Wenves-of absence... 20 -a.ecicentoe~ 682, 84; 760, '164; 870, ‘248; 937, 294; 955, S15 
National agreement rules, application of... .oh.010 sullen. 705, 99 872, 248; 
1040, 459; 1041, 461; 1042, 461; 1046, 464; 1087, 558; 1151, 619; 1251, 735 

Railroad iat orders, application ofc 2SUL DhSaee 955, $18; 1251, 785 
Rates of pay...-.... 872, 248; 1028, 883; 1036, 423; 1074, 486; 1087, 558; 1267, 767 
Rules and working conditions. woe ie yeeduncioee le SGLL LA 630, 3 84; 
707, 100;,721, 121; 720, 187; 1089, 560; 1424, 1002; 1450, 1029 

Semionity rights. .A.1..-.--.--- 790, 185; 1041, 461; 1088, 559; 1251, 1855 1348, 901 
Sunday ‘ond holiday service. .... in Siw ae wt now poo fiionan doa 558 
Suppartime -OpmIon...,. ... 2... wee eee ence ees 1074, 486; 1267, 767; 1450, hes 
TRIN LOS od arreyaimnang eleva anpnccts seopeaah Solaray ter 682, 8 8h: 760, 
; 789, 184; 870, 248; 937, 294; 955, 313; 1040, 459; 1041, 467; 1088, 559 

Vacanies, filling of i. Sil Ef RAD, SMR SOF 705, 99; 1046, ‘464; 1089, 500, 1151, 679 


Withdrawal of application for decision... 796, 190; 870, 248; 872, 248° 1373, 973 
Baltimore & Ohio Railroad Co.—N. Y. Terminals: 


Dissenting OPINION. _..\ a,c ~5)0!c.zodiaki=- Seema Sd mca alee = 630, 34 

Rules.and working conditions. ..............2..++..ssee sane eee 630, 34 
Baltimore, Chesapeake & Atlantic Railway Co.: 

Rules and: working conditions... ......0...00cc00«sssesseseeen << Fish 30 Shae, 127 
Bangor & Aroostook Railroad: ; 

Contract work... 2. 2. cmacececds sss close ees ataut eee Wes.” 1287,'750 

Disputes, method of handling. - . sauuiuk gi MST, 750 


Dissenting opinion. - 630, 34; 1028, 383; 1036, “423; 1074, 486; 1267, 767; 1450, 1029 
Jurisdiction of Labor Board. - peer ec canna a co se dich Sena aes 7150. 
Labor Board decisions, application (EARS iy OLaULG SLES 1257, 750 
Piece WOrk. ....0scce ees sccaccesduecacscce oeceten sete ae wollen’, 700 
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Bangor & Areostook Railroad—Continued. Decision No. and Page. 
Rairantuig~..)-.-..-ncb noitest 1028, 883; 1036, 423; 1074, 486; 1267, 767 
Rules and working conditions. .....-......+---.- 630, "34; 1257, 7150; 1450, 1029 
BORPOLUNS OPON) Shes e— oi cis eee emcee 1074, "486; 1267, 7167's 1450, 1029 
Transportation act, 1920, Fidlation ola. <... o.ashibtiabe gebbenee Sime 1257, 750 
Barre & Chelsea Railroad: 
DDeaeeRt Ee OPADTOTRA. LT. eee ce tc ereeieeecene 1028, 383; 1086, 423; 1074, 486 
OS SR eee ee pe eae 1028, 383; 1036, 423; 1074, 486 
DRAM D OM PERO TEDIOUS oops ee eec cree rceccéeccceencc- phe ee 1074, 486 
Beaumont, Sour Lake & Western Railway Co.: 
Dissenihing opinion... +... .2..c(ieec-n oat o Sees 1028, 383; 1036, 42%; 1074, 486 
Rates of pay....-.---- Pe eee eee ere eee 1028, 383; 1036, 23; 1074, 486 
Rules and working conditions. ..............--.+++..- 721, 121; 726; 2 415157, 156 
PE MMOnGECeC DION cio c= eee 2 eee eee os cea 1074, 486 
Beaumont Wharf & Terminal Co.: 
Dissenting Speticn RINE oni NO SeGa, Sarr 1p 1028, 383; 1036, 423; 1074, 486 
Rates of pay. . oe Stetoe See oS . 1028, 383; 1036, 423; 1074, 486 
Supporting opinion. Sa Bee ee ee eee or ee i 1074, 486 
Belt Railway Co. of Chicago: 
Deemoriviipiapiiiow StS Oss. TANS O SSS. sas ee cee 1036, 423; 1074, 486 
UR EGR OOO SE <a <5 ano <a a ne oes se nob Sees e tates SSE A 1036, 423; 1074, 486 
Biules'and working conditions... - . . - isc abwai-waswwmsanier be smells 707, re 
SAT RON MPR ON a ers 5. no Nose fos ade cinta Sete caso ~ eee 1074, 4 
Bessemer & Lake Erie Railroad Co.: 
Hales atid working Conditions... -.-......-.- «weil benad Jo. bedisoes . os 724, 121 
NBRIOTG te Tig biGS  ciaan osu) f. esp coast.» o.5¥,~ UGS <.ess0s =.cle tpi aoe auwrcrd 1000, 356 
| Withdia wal’ orapplication for decitlolsen-sareewiwsts eonsoisat-lanrwatd 1000, 356 
Big Fork & International Falls Railway: 
Dissenting opinion........-.2..2....- 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
; TAKS OR WOW ri) os 2. eID St - LOD eS Seo ees 1028, 883; 1036, 423; 1074, 486 
Bailes and working conditions. ......-......--<.--.0.0-2- 721, 121; 1450, 1029 
DBPLOTUHG OPANOM. p6sifs ~~ 0-2 c cence veers eces snes oe 1074, 486; 1450, 1029 
Birmingham Terminal Co.: 
Classification of positions and rates. . ~~~ 2. ss2.- 222-2 sees ee es eee eee 1196, 655 
j , MMPAPTIGIIIO OPINION . 222 ee ee oo Soo so oe ee eoe betes bet 1196, 655 
National agreement TUNES: PIECE LOT Ob ta rege e-em cot! ela me Je rER 1196, 655 
Lane GL [gay ed SRR GAG BASES eA ee OAneruobnopae na. 1196, 655 
Boston & Albany Railroad Co.: 
Classification of positions and rates. .........-....--.-... 1179, 689; 1180, 640 
OOS EES) d ne i a ee ra ties 5 mates s hareas s 1238, 712; 1258, 752 
Disputes, method of handling BAER My. SEE es ae 1179, 639; 1180, 640 
Dissenting opinion .. - s «+4 se¥- 4. ese cee Jae oes o ee 1028, 383; 1036, 423; 1074, 486 
Labor Board GeeisiOns, AP PHCIOM Of. ein .c0c cel enc no of 1179, 689; 1180, 640 
Tiates Of pay ..-..-.-.---------- 2 ee eee eee e ee eee 1028, 883; 1036, 423; 1074, 486 
erprepOUntion POMS. F2.5 soc c wo cr 0 so ecreietnlereare am 1179, 639; 1180, 640 
Rules and working COMCIGLOHAL .. 2..i— anise io gas at enaresns se 757, 156 
Supporting opinion . ..-\--...-.- 622+ -- tose awwesv ses swe vetoses och 6 1074, 486 
Withdrawal of application for decisions. ..-....-.--.-.--+0-+--2+--+ 1258, 752 


Boston & Maine Railroad: 
Classification of positions and rates.......-...... 765, 166; 770, 170; 1275, 810 
ee BOFVICE. . 0-2-2 =o eon eee n nnn no se wo wintle wl ina BEE 765, 166 
opinion.. 630, 34; 1028, 383; 1036, 423; 1074, ie 1267, 767; 1450, 1029 
oards of Adjustment, SaiMaON ME cs. ods. 28, aie Be 1276, 811 


Ree oe IIATUIR Cpe rpyts on ate nie win civ oe aja cd nie see Seatinliwela barnes 1108, 589 
Labor Board decisions, application of. ..-..-..------ 651, 68; 1121, 598; 1349, 906 
National agreement rules, application 1) aaa dadiahl EAR Cie: 1108, 589; 1275, 810 


RE OL te eee cota as & clad dip’ ah a0) Sinis'='e nininin «diue <\echesmnwmivines 1144, 616 
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Boston & Maine Railroad—Continued. Decision No. and Page. 
Railroad Administration orders, application of. . eee 91276, 811 
Rates of pay...-.--. 651, 68; 1028, 883; 1036, 428; 1074, 486; 1267, 767; 1276, 811 
Representation rights .\. 0... .c..sew ees stee sess esses seen 1121, 598 
Rules and working conditions. ........0 ey. eo 630, 84; 

726, 141; 757, 156; 1121, 598; 1192, 654; 1275, 810; 1349, 906; 1450, 1029 
Seniority rights. EF Sio.cie whaje saves sovateta oreveera/ofovevelar ata! ota) a Sehr ea 802, 196 
Supporting ¢ OPLNIGM RA AOA awn nee ee 1074, 486; 1267, 767; 1450, 1029 
Time lost. 220) 308, Ae oe ont ecdeceac co ees eee 80 2, 196 
Vacancies, filling of< .-.2< «.cce<nnteibenccnek atc nen 770, 170; 802, 196 
Withdrawal of applic ation for decisions......... 1108, 589; 1144; 616; 1192, 654 

Brownwood North & South Railway: 

Dissenting opinion )). 2. )5.ck2.42.s02+2522042055 345255 630, 34 
Rules:and working conditions... -...5:::.2.-..8-) J ee 630, 34 

Buffalo & Susquehanna Railroad Corporation: 
Disputes, method of handling..........622-J2s0.=s-000—eee 826, 217; 1415, 986 
Dissenting opinion). AGOL... icone acetates 1028, 383; 1036, 423; 1074, 486 
Labor Board deci isions, application of. ..:....265..2 52-2 aoe ee 1415, 986 
Rates of. payec..ccescecnsticect tue teeee ese eee 1028, 383; 1036, 423; 1074, 486 
Representation rights? .. 222 SB. 5 see te ee 826, 217; 1415, 986 
Rules and working conditions... janes eee ee ‘... 826, 217; 1396, 979 
Supporting opinion . ..:2...::.:2:222..2/2-essscese oes eee 1074, 486 
Transportation act, 1920, violation. of... 428: 2.22222 eee 1396, 979; 1415, 986 
Withdrawal of application for decisions. -.... ;:2 922 2S eee 1396, 979 

Buffalo, Rochester & Pittsburgh Railway Co.: 

Classification of positions and rates....-.-.2.....<-cse.ese ee een 896, 268 
Disputes, method ‘of handling..............5.50)) 2 1160, 627 
Dissenting opinion. ..+...... 1028, 383; 1036, 423; 1074, 486; 1267, 767; 1450, 1029 
Labor Board decisions, application Of. tes A il 60, 627; 1350, 907 
National agreement rules, applicationof. --.r - eee ae 809, 208; 896, 268 
Promotions... 2.02 2.0000020aeapoer tere tect = 809, 208 
Ratesof payee ae seen aoe 896, 268; 1028, 883; 1036, 423; 1074, 486; 1267, 767 
Rules and working conditions. 707, st 721 121; "75T, 156; 1350, 907; 1450, 1029 
Seniority rights: ..:=ssec..scce.tictstceteocsee ee 809, 208 
Supporting opinion.2.2....<s.eee se ee 1074, 486; 1267, 767; 1450, 1029 
Vacancies, filling of.....0...<-2i000n.cee ceee odes de ee 809, 208 

Butte, Anaconda & Pacific Railway Co 
Rules and -working conditions /..22. 2s 0. 02...%2%0ee cee eee 1395, 979 
Withdrawal of application for decisions................... 5.222 1395, 979 

Carolina, Clinchfield & Ohio Railway: ; 

Dissenting opinion. - ...'..26<. 9 elects stces bn Bek SO 1036, 423 
Rates of pay../4.....52¢s.e. weseti conn ee eee 1036, 423 
Rules'and working: conditions. : 2 .7254...220.54 75 eee See eee 757, 156 

Carolina, Clinchfield & Ohio Railway of South Carolina: 

Dissenting opinion: ...22 2.22. 24tecns le eee oe ee pone ee 1036, 428 
Rates of'pay.! ) Piece ee ee 1036, 423 
Rules:and working conditions: :+;.~.2.....-.- =.) sees ee eee 757, 156 

Catasauqua & Fogelsville Railroad Co.: 

Dissentinpropinion-seS cosas eee ee 1028, 383; 1036, 428; 1074, 456 
RAtOS OL DAV eeeeeins a> 3.0. oroiicoe See a ere 1028, 883; 1036, 423; 1074, 486 
Supporting OpImidm —. 202. owes occ le cic ae ets ee sien 1074, 486 

Central Indiana Railway: 

Dissenting’ opinion s22-.o-2e-e eee este 1028, 383; 1036, 428; 1074, 486; 1450, 1029 
Rates of -payy.:1s2c segs ee eee 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions. ................... 707, 100; 757, 156; 1450, 1029 


Supporting opinion: %.::e232 2 ae eee 1074, 486 
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Central New England Railway Co.: Decision No. and Page. 
Wisentine-Opinion. cess. t.lsscseecdsaace 630, 34; 1028, $83; 1036, 423; 1074, 486 
TSS uy a ig) BS 3 i I ge or eg 1028, 883; 1036, 423; 1074, 486 
Rules and working conditions. ............------++-- 630, 34; 707, 100; 757, 156 
SP HORUNG-O PINION 2+). Pe sore ooo lel loc adtslele ase oo i eee 1074, 486 

Central of Georgia Railway Co.: 

PEEL CCL MTOM See ee ee ee ee ce ear CAE CLL eee a 1036, 423; 1074, 486 
[ROE VEC Si) Se a en Ace i se EL rae See 1036, 423; 1074, 486 
ay le RS Ge eee eet Ler 1074, 486 
Central Railroad Company of New Jersey: 
PSION IMC LLG OL WOK. Set Jee ck cre lee eee oe Meee eee (es ts Se Soro 646, 638 
Ginsciication of positions:and rates: ests eee PR eee 589, 5 
Missentinovopinion 425 F245 ss'.s0S9 2a2- 3 3 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
EPRI ROT UUGO Meee ee oc ite rime te ee kk RAS Sa bnrro ee Stk Dee 805, 200 
Labor Board descisions, application of... . . Soe EES SLA ONE 805, 200 
National’agreement rules, application of........5.0..0..2...-.2.02200 589, 5 
RAUCH ON UR Varnes aes sale ule Seo 589, 5; 805, 200; 1028, 383; 1036, 423; 1074, 436 
Rules and working conditions. ...............-..- 707, 100; 1339, 396: 1450, 1029 
UEP POMP IOPLAIOINS PE CESS Se ox es tk bk s eee ee ee S 1074, 486; 1450, 1029 
pamcucloeks and checking in. 2... eee POD ee. CER BS Le 1339, 896 

Central Union Depot & Railway Co. of Cincinnati: 

PDRESOMEIIIS) OPUULOM Fa5ca/arntorastcleraratoreterstors's visti ete thane Sele btem tare intel 630, 34 
Labor Board decisions, application Olssieeoael os esha snes eee 1135, 612 
len a mdeworking cONGILIONSS...< t.<lacus0toc5~cceeee tees eee 630, 34; 757, 156 
Withdrawal of application for decisions SR: AER oe oot tne eee 1135, 612 

Central Vermont Railway Co.: 

Classification of positions and rates............ Ss AMAR Eel 8 para 994, 350 

| aspubessimethod of hindlingsereccacseed see feevidw tae coe Me ee 994, 350 
Dissenting opimion. S550 So 1028, 383; 1036, 423; 1074, 486; 1450, 1029 

Ickapor Board decisions, application of:-. 42. /2.<.50% MIs eee eee et 994, 350 

Railroad Administration orders, application of.......-.......---+---- 994, 350 

ipates Ofpayeuee fo. ee se Ca 994, 350; 1028, 383; 1036, 423; 1074, 486 
Pee Amore CONAMIONSS 24.06 .sc ona ta este ae dope eine cea 1450, 1029 

Bea RNA oe ee aaa eat 1074, 486; 1450, 1029 

Charleston Union Station Co.: 

; (URES EON oY CENT) (een Ae ee ie 1036, 423; 1074, 486 

Te CEN 2 oh ee oe ee he 1036, 423; 1074, 486 
PME aa TUTASONC) [OPEL OND cto oratecote ereras sy clo te get soc ge ate oaks asia ei eine aoe) iene eal 1074, 486 
Charleston & Western Carolina Railway: 
Disputes, method of handling.....-....2.-....2-2.eseeee sees eee eee 1060, 476 
Beers O PMHON  795-We ct St OW. Shh eRe ee ace einct svt 1036, 423; 1074, 486 
Pabor Board decisions, application of.... 025.05. asc. Ue 1060, 476 
nace Of Paved. 2 SOO. 0. CSE ted MANS Seen se: 1036, 423; 1074, 486 
Rules and working conditions. ..........------.-+---- 721, 121; 757, 156; 1060, 476 
PMR Opin Oust. -AS2b- Ses MOO! oe Seca Aas. os EMSA 1074, 486 
Chesapeake & Ohio Railway Co.: : 
DBsentineOplnionisess 4.22/52 deci. 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Paver mcnra decisions Application Of: 35s..8.19.[souseo ees oe eee ae. 902, 278 
POC AOLIS Ee oe eee Oe a ME ceil ooo ss eines ce ae M Oe 1346, 905 
TV CEY I 0s gee oe AA oe a i a 902, 278; 1028, 883; 1036, 423; 1074, 486 
Rules and working conditions...........-.-------+ 707,100; 757,156; 1450, 1029 
TTR AIL OO ION ie i ec civ whsia fas ane aiaeigin = nese inicio c= 1074, 486; 1450, 1029 

Chesapeake & Ohio Railway Co. of Indiana: 

Men tiie Opies. 2155. 2es35558's 22s 630, 84; 1028, 888; 1036, 423; 1074, 486 
UNTO) 0 ee See ee nee eee a ee ae 1028, 883; 1036, 428° 1074, 486 
Palen anduworkineveonditionsees.. .G55. 2358. Ie. ees PM 630, 84; 707, 100 


Supporting opinion..-......-....... Bay Ok E S833. CELL Bet Se 22 1074, 486 
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Chester & Delaware River Railroad Co.: Decision No: and Page. 
INadgenting opinion. 25436 he Mees ceaecee ves oeade 1028, 383; 1036, 423; 1074, 486 
RAGeSIOR PHY (54 iB S. so dee tbe eerie eee eee 1028, 383; 1036, 423; 1074, 486 
SUpporting OPMIONs...---..srcceeesicn ce. oe << 25/00 see ee ws 1074, 486 

Chicago & Alton Railroad Co.: 

Classification of positions and rates...............4. 714, 115; 795, 189; a 482 
Contract. Work.......2 0. 2 2nee ne cee ern enee oss ce pee eer D4, 741 
Disputes, method of handling... ---<ien,0<<552-r= == 629, 32; 1D 74 
Dissenting. opinion. « «<<< -.-<.-.ses0ie.sie1e.0.sieie.ns04s,0]2 630, 34; ‘1450, 1029 
Jurisdiction of Labor Board.:.............-=ges 5 1254, 741 
Labor Board decisions, application of...........-- 1066, 482; 1254, 741; 1369, 964 
National agreement rules, application of-.......:... 714, 115; 908, 279; 1476, 1080 
Railroad Administration orders, applicatiom of.......2..2....- 795, 189; 1066, 482 
Hates of payicl iat. uk 18Gb. B80) 5.55 ssa ecems 714, 115; 795, 189; 1066, 482 
Representation rights... ..-n<e<ssvece epee e » oleae en 629, 31 
Rules and working conditions weld eves oe dete efeld bigbind/dh® aed eee een! 629, '31; 
630, 34; 721, 121; 830, 220; 1254, 742; 1369; 9643 1450, 1029 
Supporting /opPinion..4 02-1. 204. 96 < URE... « «41s oan 1450, 1029 
Transportation act, 1920, violation of...........sss.J. ere 1254, 741; 1369, 964 
Vatancies, filling of)... . eee. e scons ner ce r pine eee Jee wees 1476, 1080 
Withdrawal of application for decisions. .......+..00scceese seus sees «= 908, 279 
Chicago & Eastern IHinois Railroad Co.: 
Classification of positions and rates..........224..0.ss-s-68 1412, 985; 1489, 1014 
DisGipline .....,<..:5 cis «aso we caches an ade BORO ee ars biobttares a7 BS, 163 
Disputes, method of handling. ..........-...- -wsisiis bias Be 1439, 1014 
Dissenting opinion.......-.... 630, 34; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, application Of.\; . 2.2.53. +ch ae ee 14 12, 985 
Rates,of pay: -s5i.3 82 Oa oak a4 sane ee 1028, 383; 1036, 428; 1074, 486 
Rules and working conditions. . 630, 84; 721,121; 757, 156; 1437, 1014; 1450, 1029 
Seniority rights.......-0.s-cceseccrccce sce econ mbel cee ne 1277, 813 
Sapportinig Opinions. iis /acier MdaL «<0 mun aoeidisiese ae 1074, 486; oe 1029 
Time clocks and checking in.......--.-Wssissswewcabe ea epe ee nee 1437, 1014 
Transportation priv ileges. co cae abies Sal eeW de ee ara Obie ala ae 1442, 1016 
Withdrawal of application for decisions..............--..-. 1277, 813; 1442) 1016 
Chicago & Erie Railroad Co.: 
Dissenting. OpInlON... . - . <j... == 000cclean'e cee cic oe eee 1028, $83; 1074, 486 
Rates:of Daye so -.s.00e.-.ncinie cee ce cee sen eee «eee 1028, 883} 1074, 486 
Rules-and working conditions... .....0...00000ss0ss0u00 SOME sabia 407, 100 
SUPPOFHIDMOPINION:. oy a coe ecrcercep ence sne oe eee face ey GLO74, +56 
Chicago & North Western Railway Co.: 4 
Classification of positions and rates.... 20... ..scee cele bee cence ee ces 710, 112; 
778, 177; 806, 200; 898, 270; 1150, 618; 1197, 656; 1434, 1012: si, e 
Contract Wotl.........cesesserevececeee es audsent oon 1215, oa 
Deadhead service. «2... - 62= <0. cnncs- olbie bite bial 2eiOnet «Sith 650, 6 
Disdipline.ss.ci... 1058, 474; 1102, 586; 1171, 684; oe 661; 1355, 911; 5 1438, 1014 
Disputes, method of handling Y the a cee 631, 50; 650, 67; 778, 177; 1215, 6728 
Dissenting opinion.. 630,34; 1028, 383; 1036, 423; Ors 486; 1197, 656; "1450, 1029 
Hours of service... . 22-522 --seeccees eames see cage 5 eee 713, 114 
Jumsdiction.ol LaborsBoardies.--sesneene sees sae bee, See ee 1215, 67, 
Labor Board decisions, application of. .............2..se08s 716, 117; 806, '200; 
898, 270; 975, 828; 1034, 422; 1098, 588; 1197, 656; 1215, 678; 1481, 1085 


Leaves of absence Jb wa 6 ware wi 2 wre, o:5-0)5:00 5:0 idl o areca ora et a rere 676, 80; 
743, 153; 744, 153; 745, 153; 746, 153; 747, 154; 748, 154; 749; 1645750, 154) 
751, 155; 752, 155; 753, 155; 754, 155; 755, 156; 1013, $69; 1014, 870: 


1153, 622. 
National agreement rules, application of..........--.-.- 650, 67; 806, 200; so 27 
Railroad Administration orders, application of. A... VOUS ae Pees 710, 112; 
713, 114; 778, 177; 1434, 101 
Rates Of pao. Jade ttt - mnessitionee sssswcesatess San Peer 


650, 67 
676, 80; 716, 117; 898, 270; 975, $28; 1028, $83; 1084, 422; 1036, 423; 
1074, 486; 1139, 613; 1153, 622; 1197, 656; 1434, 1012; 1469, "1072; "1481, 
1085; 1485, 1089. 
Representation ‘rights sola Solemare Os oe amare aie rerio ee ene aoa ce eee eneEenne Gol, 
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Chicago & Nerith Western Railway Co.—Continued. Decision No. and ‘vr 
Ralesand working conditions... . .......)o ss. s2iu bee cenednolebesotl< 630, 3 
631, 50;.707, 100; 721, 121; 725, 137; 757, 156; 951, 810; 1098, 583; tte 
634; 12 1215, 678; 1450, 1029. 


NE SIRI ons Se toate cis wad gn.n eee wk y vis sion ek 1102, 586; 1355, 911 
cia Pliner SESTE LS RE NO Fes OCR eh LEE oa S 1074, 486; 1450, 1029 
PURI SEE ie ccc oe ws oa wane secs dew dndene oo SRORO) eae: 676, 80; 


“743, 158; 745, 158; 746, 153; 747, 154; 748, 154; 749, 154; 750, 154; 751, 155; 
752, 155; 753, 155; 754, 155; 755, 156; 898, 270; 1013, 369; 1014, 370: 
1058, 474; 1102, 588. 

Genser oct,.1920,, violation. of...2-..+:--ssetase Ssabauet beg 1215, 678 

Withdrawal of application for decisions..............2.c0eseeeeceeee 710, 112; 
743, 158; 744, 153;.745,.158; 746, 158; 747, ae seat 154; 749, 154; 750, 154: 
751, 155; 7525 155; (Ded; 156: 754, 155; 755, 156; 951, 810; 975, 828; 1139, 
613; 1150, 618; 1171, 634; 1173, 634; 1203, 661: 1435, 1078. 


Chicago & Western Indiana Railroad: 


LETTE. WG A 5 | Sa ae ei eee eee Oe ERIE eS 1449, 1028 

RRM LR ONO ATIMAT oe oe te ee ae es 9 th 88 Peering ee 1036, 423 

PaO piven tee Shee NOR SN Te SS on ENS SS Sn SOAS RIT 1036, 423 

. Rules and working conditions. ......--.--- SAE RSID ES ee Oe 630, 84; 1449, 1028 
Chicago, Burlington’ & Quincy Railroad Co.: 

Classification of positions and rates......-.... 252.5 s2ki sess eee sete 956, 314; 

974, 327; 984, 341; 1006, 358; 1029, 417 

LD SPREE oe pees apes ae ea anh A ac ce age en Pe Sey a rh ap gee 801, 194 

Dissenting opinion..........-- 630, 84; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 

Labor Board decisions, application of.----- 956, 314; 974, 327; 984, 341; 1101, 586 

ErerG RRA ROMCO seme hes on Rite ee eee ee ute tare 868, 247; 869, 247 

National agreement rules, application of........2.2.5...2.-202 20000 793, 187; 

801, 194; 956, $14; 974, 327; 984, 341 

| SL bith pee Ea oe ee a eee ATS Crisp ae te bine a Ferd 5 801, 194 

- Railroad Administration orders, application of.............-.-.-.---- 1029, 417 

EU SHOCM TIAN ce a ree = tac oat tec ia.d Noms UM Ae ac at oe ote OM, eee ee 861, 243; 


862, 244; 956,314; 984,841; 1028, 383; 1036, 423; 1074, 486; 1101, 585 
Rules and working conditions... . 630, 84; 707, 100; 725, 137; 757, 156; 1450, 1029 


Oo EAE a on Fie g Se ocean, a ek a a een eee Ri a 2 a aaa 801, 194 
ae Sunday amie Jelicdty service 2. nen. sae ceee ond cone ewe es en tanntile 1101, 586 
Pe RII DIAG 5.5 sei ena on oe 3- ldawl ot 1074, 486; 1450, 1029 
Lyte Ck c=, His Sk lily Se a oe I See TS ee tae 793, 187; 868, 247; 869, 247 


. Withdrawal of application for decisions... . 793, 187; 861, 243; '362 , 244; 1006, 358 
Chicago Great Western Railroad Co.: 


Contract work. .... .----- 1075, 589; 1076, 540; 1077, 542; 1225, 692; 1226, 696 
Disputes, method of handling Tbe tesutade .scbre suseriginial hs od 963, 317; 
1075, 589; 1076, 540; 1077, 542; 1225, 692; 1226, 696 
Dissenting opinion. ..25..-...----...- 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Jurisdiction of Labor Board.. 1075, 539; 1076, 540; 1077, 542; 1225, 692; 1226, 696 
Labor Board decisions, application cis oe DOS REE BALM Be 1075, 539; 
1076, £49; 1077, 542; 1225, 692; 1226, 696; 1432, 1011 
MOT nee bee ees ard SER SEES IF Sle oon EB oe oe 1076, 540 
“LI Rg ee eee mess 1028, 883; 1036, 426; 107 4, 486 
Rules and working conditions. .........-...-------- 70T;,1003) 721, 121; 725,187; 
963, $17; 1075, 539; 1076, 540; 1077, 542; 1225, 692: 1450, 1029 
Supporting opinion...-.....-...----------+---------------- 1074, 488; 1450, 1029 
Pransportation act,,.1920,:violation of... 22 22.40. 6.2222 vs Wes ene 963, 317; 
1075, 539; 1076, 540; 1077, 542; 1225, 692; 1226, 696 
‘Withdrawal of application for decisions.........-..--.----- 1394, 978; 1432, 1011 
Chicago, Indianapolis & Louisville Railway Co.: 
Disputes, method of handling. ...........-------------------+----- 607, 19 
Dissenting opinion.-.-.-.-....-- 630, 84; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
EDT OOID | a cet cee sf MUIR is J SH. SH 771, 171 


dvisdsetion of Labor Board... ~..<.- won co so oe nciisnepecisses 607, 19 
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Chicago, Indianapolis & Louisville Railway Co.—Continued. Decision No. and Page. 
Labor Board decisions, application of................. 607, 19; 649, 66; 1182, 642 
Leaves of absence: 22s. 2205 lille Son ooo ka clncle olde err 1342, 899 
National agreement rules, application of..............---.---- 771, 171; 979, 8380 
Rates Of Pay... cess cscnuxccs tisacissesc.c cs oid loe 6 607, 19; 

649, 66; 771, 171; 979, 330; 1028, 883; 1036, 423; 1074, 486; 1182, 642 
Reduction in forces....s+s0i-.i0--+-+--<+s+.e0. 00 GTAphIE ; 1164, 629 
Rules and working conditions... 630, 34; 707, 100; 721, 121; 757, 156; 1450, 1029 
Seniority districts. 0..Jsceess0ids- 0040 odue-s ene dese 1164, 629 
Seniority rights.....2...0.9--2-26cc2*-24. 2 oe ne 1164, 629; 1342, 899 
Sunday and holiday service... -.<«..<~«010./7i uw Ob oe 979, 830; 1182, 642 
Supporting opinion... ...-4..-s-..-+- Sseee eet See ee 1074, 486; 1450, 1029 
Transportation privileges... 5.052220) 220s» Reece ee 1342, 899 

Chicago Junction Railway Co.: ; 

Discipline... scs<ees<o002-92 terse eeteaes «oe 1012, 369 
Dissenting oO winlOnse sate eee iste ee eee 1028, 883; 1036, 423; 1074, 486 
Ratés: Of Day «-,.¢<6=+- ec ee eee ee eee eee 1028, 383; 1036, 428; 1074, 486 
Supporting opinion. ...- -.....40080 905 0d3 2-20. rr 1074, 486 

Chicago, Kalamazoo & Saginaw Railway: ; 
Dissenting: OPISUOR ase ses ae 630, 34% 1028, 883; 1074, 486 
Rates Of pay... <2 2-2 os s2sees- ote neetee ee rr 1028, 383; 1074, 486 
Rules and working conditions: .-....... sth). 1G. sepa 630, 34; 757, 156 
Supporting opinionot(.2 . 26.358. -..--2-- 5... eee 1074, 486 

Chicago, Memphis & Gulf Railroad Co.: 

Rules and working conditions22.........0.2u2scsee See 707, 100; 757, 156 

Chicago, Milwaukee & Gary Railway: 

Dissenting opinion ®:....22)./00.oc5.4-..cce ot e=. (ee ee 84 
Rules and working conditions. 2.2... esos eee 630, 34; 721, 121; sf 156, 

Chicago, Milwaukee & St. Paul Railway Co.: 
Agsionment of work-.2:0..20)..02...32 1.228 ..2 er 623, 28 
Classification of positions and rates..................20.2 Jsusenne 626, 29. 
Contract Work en’ - <..ecnwn oo ceittsts iad eaters Se ee 1222, 689; 1223, 690 
Discipline. Le Lee ecmensectee pratetor<'s's wiaicha tee eae 612, 22; 625, 29; 767, 167 
Disputes, method of handling........2.-..-.----1.-5 ee 775, 175; 850, 284; 

1043, 463; 1222, 689; 1333, 890; 1334, 891; 1335, 892; 1336, 893 

Dissenting opinion.........- 630, 34; 1028, 883; 1036, ‘428; 1074, 486: 1450, 1029 

Jurisdiction.of Labor Board. . ........ 02+ 00+ --02 990 enn 1222, 689 

Labor Board decisions, application of..................----.- 850, 234; 1064, 479 

National agreement rules, application Ob. 2.550. ..-..<..c.00ce. see 626, 29 

Railroad Administration orders, application of. 20: t:ced 2 See 13338, 890; : 

1334, 891; 1335, 892; 1336, 893. 

Rates. of pay tit! - £55. stl Oi ee. sents oe he 1028, 383; 1036, 423: 1074, 486 

Representation rights 2. sae.teee. seen - oo d8'sk)d 6 Se hk tee ee 1064, 479, 
Rules and working conditions .........-: 0c: -/<cre A5@es ee 


63 0, 3 84; 
707, 100; 725, 137; 757, 156; 775, 175; 1064, 479; 1222, 689; 1333, 
890; 1334, 891: 1335, 892; 1336, 893; 1450, 1029. 


Seniority rights L200. oat oS. we wes one ena ee 623, 28; 635, 58; 
639, 60; 767, 167; tee 175; 1025, 879; 1834, 891; 1335, 892; 1336, 893 
Supporting, opinion 2. .. 52 5-c\ien. see. -eee fae ee 1074 , 486; "1450, 1029 
Tame lost:...0i1~.. 320 --G2is22nc- b= eee eee ee 767, 167; 1023, 876 
Transportation act, 1920, violation of....2.......1..J22 0 eee 1222, 689 
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Labor Board decisions, application of.......... DOL -6seL 122s 5995 1356, 747 
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Rules and working conditions... 825, 215; 1224, 690; 1262, 757; 1263, 758; 1416, 991 
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Dissenting opinions a5 2nexc acess5ennd 630, 34; 1028, 383; 1074, 486; 1450, 1029 
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Ls TAS LITT 1137, 612; 1188, 648 
National agreement rules, application of......-...-....... 1331, 885; 1362, 942 
IErOMmOMONSeE sao ao2 2 uch. RR AE AD) A. DOME) BER es! 1084, 555 
Railroad Administration orders, application of.............. 1140, 613; 1141, 614 
In SGRIOHT (CMB QORE DOP COCR OSC EE DOOR TOOL Sco hata o 1028, 383; 1074, 486; 

1140, 613; 1286, 838; 1287, 836; 1329, 883; 1331, 885; 1332, 838; 1359, 917 
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Seniority rights at cic 5 RTE COE SACRE SEE Aree 1084, G55: 1359, 917 
Mamita O00 DOMAAY: SET VICO, 2. on eer ese rs <-> Rekisresdod-Basd tO. pets 1359, 917 
Supporting BPMN GM neces segaccs car cries 1074, 486; 1362, 942; 1450, 1029 
MUBIGMOS apie) te oo bisa <n 1286, 833; 1287, 836; 1331, 835: 1332, 888; 1362, 942 


Transportation act, 1920, violation of. 1140, 618; 1210, 667 ; 1214, 675 : 1218, "683; 
1219, 686; 1241, 727; 1286, 833; 1287, 836; 1329, 883; 1331, 885; 1332, 888 
Withdrawal of application for decisions... .~.......-...--sdececeee ot 1137, 612 


\vansyille, Indianapolis & Terre Haute Railway Co.: 


Dissenting opinion........-.-. Bs Aone ns oiiens somies 1028, 883; 1036, 423; 1074, 486 
TOR OL PAV a eee funn o faa, tel = ala. ttt SAR 1028, 383; 1036, 423; 1074, 486 
Epes ANCE W OPES CODGILIONS = oom ysinunyeeseioinisieiwin us @ rw ninco eS EE Se eS 721, 121 
PUREE ODIIIOM oie oie one aie orc rnin, oa cin.n ap ates seen eaya nit bo eeTe 1074, 486 
fiorida East Coast Railway Co.: 
eae AME OINI ON nai2 5.5.» 5 ai e.<miniaisjeiernis.cmjnrsie cies sine ictemrsteass sats 1028, 383; 1036, 428 
ESOT. Ane CORES ECS ROLE OBES BANG SD ASra Par Bana. 1028, 383; 1036, 423 
Pameaand sw Orde CON WONSS crisis cel oem ccecip sic pcicir pie Sees Teele 757, 156 
ort Smith & Western Railroad: 
WiveRL IME Gee ery Saraers 2 cir 2st iat4 =» « RA See eb s aoe s dost 584, 2; 598, 12 
tap eireeeTMOL OCs Gia DATIC LING. = a toie ecin.o oie aie ain Son aia’ hae salsa dn tee elai-v 1416, 991 
Dissenting opinion.........-..-.-------- 598, 12; 1028, 383; 1036, 423; 1450, 1029 
Labor Board decisions, application of......................- 1416, 991; 1418, 994 
DUS Ug Sli? 2 Se eeeeee Setoc cern Ce nee eer et ener 1028, 883; 1036, 423 
BR CHEAT EDS ONDNOCIBIONE -n.255'i6 2 2 2o'n a segs sade slebamue eG ieee -b as 1418, 994 
PRMITCRE REN OUTIONIG. 2. Vico oc onc ee ones cose cory on ces ea eee 1416, 991 
Rules and working conditions...................- 721, 121; 1416, 991; 1450, 1029 
Pea ORL MAI La a- oegtfeatlie a= 2 sc oleae so Slt dn SIE RO ee Sea 598, 12 
Supporting opinion. 222:..--------- 2-2-2 eee e eee cece ee ence nse rnes 1450, 1029 
Serra MNOS SAS A Sco aw wo ono or on Sais oe meine a yee anna noche te 598, 12 
jort Street Union Depot Co.: 
MEME RM er oot e <.- sn ons g's.3 mist occ eis tea saisinaer anaes cee e tose 1260, 754 
Disputes, method of handling.........-...++..+++-+---+--+---+--+-- 1260, 754 
PUSOTEBED PAG ANNION >:.f8o92 3 W/o a Mae niciafelae = on os nae 1028, 883; 1036, 428; 1074, 486 
Preis. Uabor boards, ols 59. Joey. .c. MRSS RAL 1260, 754 
abordsxoard decisions; application of... 22... 525... ...00cetledieguek 1260, 754 
PEO AN. hs cris on a mc i ent OE sigh epi Fy me 1028, 383; 1036, 423; ae 486 
Rules and working GODOTUIONA s sro po ad cea pens 9 ae a nee nannies 1260, 754 
PET ORIMIRAA IE Olt tau e © ie i= Se - a in enna La wieja satan ans tha de ae 1074, 486 
mransportation act, 1920; violation of-:..22.scsscccsccesscsese ses. 1260, 754 
| 20936°—23, 76 
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Fort Wayne, Cincinnati & Louisville Railroad Co.: Decision No. and Page. 
Dissenting opinion.....--------- 630, 34; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Rates of Pay-ie. cs sors to so Set oot oe ole = 5 Oe 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions. ........------+-+++-+-- 630, 34; 707, 100; 1450, 1029 
Supporting opinion.........--.------------+-2--0 +s eeeeee 1074, 486; 1450, 1029 

Fort Worth & Denver City Railway Co.: ee . 
Demotions.i0si5 2. cc. cece cee cust ees beeetethsets teehee eee 592, 6 
Dibeipline .) ol. occ cree ters essences ns sag ote Uae ae 590, 5 
Dissenting opinion. .......-.- 630, 84; 1028, 383; 1036, 428; 1074, 486; oy 102 
Leaves of absence: . 3.02) L205. Hed sob 20a). os aah Seen 911, 281 
RAtes Of Pays s\n: aarcsa ew istore cette tert er te 1028,.383; 1036, 423; 1074; 48 
Rules and working conditions..... 630, 34; 721, 121; 797, 156; 1187, 647; 1450, 102. 
Seniority rights........-.+------ ++ 0+ +e sees eee eee eee ee ete eee nese 590, 5; 592, 
Supporting opinion.....--..--.--.-.-+ 22 eee eee ee tees 1074, 486; 1450, 102 
Time lopt.f2o2 5 2) Poel, bes Pe hee MO 2 dos a8 6 eee 590, 5; 911, 28 
Withdrawal of application for decisions. .....-.-------+-+--- se eees : 911, 28 

Fort Worth & Rie Grande Railway Co.: ; 

Dissenting opinion... ..-.--.. 02 ede eee eee boob SUSE ana oe » 630, 3. 
Rules and working conditions. ........-.-..-. 0 0s0+ssss-ee-seeees a! 630, 3 

Galveston, Harrisburg & San Antonio Railway Co.: 
Disseniing opigions:.j7s4 028 Mint aoe sess ee 1028, 383; 1036, 428; 1074, 48 
Rates Gf paye s. ---:rarararear nt atatatere ata teterere arorotetoteretatere 1028, 383; 1036, 428; 1074, 48: 
Rules and working conditions......-..--+-+++++--+++++-2ee+seeeeeee 707, 10: 
Supporting opinion.......-.--..2--..e se seen ee eee eee eees parry! S74 |S 1074, 48 
Vacancies, filling of.....-----.-----++ +e sees eee ee eee e rere eee eee eeee 1401, 981 
Withdrawal of application for decisions... 0.2... 52- <0... ste soe eteee 1401, 98 

Galveston Wharf Co.: 

Dissenting opinion... -.----<.-..-¢enw> occ -ee--=.0 mi ap =e eee 630, $ 
Rules and working conditions............22--------0---seeeeceeeeeeees 630, 3. 

Georgia, Flerida & Alabama Railway Co.: 

Dissenting opimion<~.<.-. 2.222 ....22sstet cscs eee eee ee one 1450, 102 
Rules and working conditions.....:25...2222-2-2--22ssseeeeeen = een 1450, 102: 
Supporting opinion. ...........2...0.- 2. s+ +.-+-=- ase ne ee 1450, 10 

Georgia Railroad: i 
Abolishment of positions..:::2-....2s2s0se560s52522ne=ee eee oon -- 1085, 557 
Dissenting opinion «2 3.2. 22:ts23525262712 5410 1036, 423 
National agreement rules, application of........------0--sseece women ote O21, 25M 
Rates Of Pay... seen cccsccee cence scee eee cies o= ss == ens ee 1036, 428 
Withdrawal of application for decisions......5522-2-+¢0+-+eeceeetee 921, 286 

Georgia Southern & Florida Railway Co.: 

Dissehtingopinion «.2..k2 28: J5a< -sasee eR a eee 1036, 423; 1074, 486 
Rates of pays. --sccssse0i252¢ So2f03t) 6265222 SS 1036, 423; 1074, 48 
Rules and working conditions. .........-----+--+-+++++-+5-+-22-00- 721, 12 
Supporting opinion. .....:....:2-:-2222e eset ee nee eee neocon eneeee 48 

Gettysburg & Harrisburg Railway .Co.: 

Dissenting opinion... ...:-+-++:-2++2+-++++-22005 1028, 383; 1036, 423; 1074, 48¢ 
Rates.of paysiase.<>2d¢c5-22 stds foes es eee eee - 1028, 383; 1036, 423; ee 
Supporting opinion. ........-.5...----.+0---+>=5- 26a 1074 


Grand Canyon Railway Co.: 
Dissenting opinion... 630, 34; 1028, 883; 1036, 423; 1074, 486; 1267, 767; 1450, 102 
Rated ol payor see pout £2 oc ees 1028, 383; 1036, 428; 1074, 486; 1267, 76 
Rules and working conditions.... 630,34; 707, 100; 721, 121; 757, 156; 1450, 102! 
Supporting opinion... 2g... ...-. 3... Berea 1074, 436; 1267, ety 1450, 102! 


Grand Trunk Railway System (Lines in United States): 
Dissenting opinion... ..---- 680, 34; 1028, 883; 1036, 428; 1074, 486: Sesh 10 029 
Rates Of pay 2). 02 2.2.2 ssedascceseeelshe Saree 1028 , 383; 1036, 423; 1074, 48 
Rules and working conditions. ......----- 6380, 34; 721, 791: eee 156; 80, 103 
Supporting opinion... 225.64. <2 =n sees <6 ees 4, 486; 1450, 102 
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Great Northern Railway Co.: Decision No. and Page. 
Classification of positions and rates...............2...2--eeeesnneeeee 1249, 733 
CSP TET aE 2 ES pa SU RN atin Ne 1213, 678 
IIRC ee Sods HI Tae 2 wn won nt oon nat 586, 3; 968, 324; 1456, 1045 
suaputes, method of handling... ...... 2... 2... 4.--04- depieen psn ie 1213, 678 
Dissenting opinion................... 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
(ioursior hervice 2.4. EA? 2). bhts 35. sean - 2523 ed Ee 718, 118; 1423, 1000 
darisdiction of Labor Board. ............-..--een2 977, $29; 1213, 673% 1456, 1045 
Labor Board decisions, application of.............- 977,329; 1213, 673; 1249, 733 
UR COTS COW INOS HES /o So anion ase mn nine ne Soe deeb enh ge Se 586, 3 
BAMLCRMNMOATE ts 26S o5 = ac ns 2 aneereeaekes 718, 118; 1028, 383; 1036, 

428; 1074, 486; 1249, 733; 1265, 763; 1421, 997; 1422, 998; 1423, 1000 
Ree eeni arin rights BPs ers Ste oS oe en ne ei nn i eee 1475, 1079 
SEIAIELWQTIONE CORCIONES . 2... =.» » spreetlsherrr pad sine bee 718, 118; 
721, 121; 725, 187; 1213, 678; 1450, 1029; 1475, 1079 
NEE INN otal x its anh ieiags-Go.5 35 1+,22 g=2-- oc oo tee ae 586, 3 
Ear GOIMIOMAE asec; kee see tis Sd oon Ses ea coset ce pe 1074, 486; 1450, 1029 
AON ORG IRM ans = cise nen oe venus 2 Sed EEORES. nese 1421, 997; 1422, 998 
Transportation act, 1920, Violation be en aS ee 1213, 673 
UD SESS GEC Se RS Se a, Oe ae eee ae shoe 1496, 1045 
- Green Bay & Western Railroad: 
iaborisoarddecisions applications? « ....<......n.+<cci0 onde see ob oeteee 1123, 601 
Re OsOU PAY a o-e sisal 52) 2. eis ske vies 02 Paha Jroneyeite J 1123, 601 
Deter ATARI AG Ri) BIL. oie ste as six mosis ice ac wie yaa aE EEE: 1123, 601 
Gulf Coast Lines: 
Classification of positions and rates............22.2-2--+-eeeeneneeeees 930, 289 
Dissenting opinion........-.- 833, 224; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
OvUTS Or POLV ICO oe: 5 = on 2 a5 ea, BEeNiew lesen) eprnt 2 1345, 903 
Sivmbpor Board decisions, application of. .........-.-----2 saiue Ja-taaiee 925, 287 
HRUEE OE DORPOS toes . Sete cL A. ese Sk. mene 1028, 383; 1036, 423; 1074, 486 
pNrORIIR emrcrimotamest 822i et... eect eeehssasdes = oo56 ee 925, 287 
Rules and arOTA COMMMNONE i. = a. ta 0s AMES SURO a te God, 121; 
LP 725, 137; 726, 141; 757, 156; 833, 224; 930, 289; 13845, 903; 1450, 1029 
Supporting OUR OTE Se Seles ise ef os 2s oes oa nn Pd aga 1074, 486; 1450, 1029 
! Gulf, Celorado & Santa Fe Railway Co.: 
Classification ef positions and rates. .......-..-2----....--- 839, 230; 1478, 1082 
RBOL ERD 9 oi 2 Shim SI UES. Secon ek eas see en meme meen nn 1372, 978 . 
3 Dissenting opinion. - 630, 34; 1028, 383; 1036, 423; 1074, 486; 1267, 767; 1450, 1029 
“\ Labor Beard decisions, application Bhs Sa EOS 5 A ee eae ae 1478, 1082 
National agreement rules, application of... 2sibace ek 839, 230; 1478, 1082 
WiMemolwayosou..--.-.-. 839,230; 1028, 383; 1036, 423; 1074, 486; 1267, 767 
Rules and working conditions. ... 630, 34; 707, 100; 721, 121; 757,156; 1450, 1029 
BS riaaBNREEEP SD DIUUON Sn ein eel era iemicwinin.n i> 1074, 486; 1267, 767; 1450, 1029 

Gulf, Mobile & Northern Railroad Co.: 
se ee pre © LSE SEALS oe dora tatie amare sees Seats lees 630, 34 
Pr ACeANT MOLENIS OUI NIONSs cto tec clos l oa lle coves eee oe 630, 34; 757, 156 

Gulf & Ship Island Railroad Co.: 

MMSMEROM DORILIOHES SSS. ccc a a cin een sin.e vind sivisiccadanceccanent 855, 288 
Discipline. - . -.-----------+------- eee eee ee ee ete ete eee eee 1420, 997 
aR SO IER oa aaie= afighatp oe rs <1~jaciwiain own) ~'s/n)2'niein mines 1028, 383; 1036, 423 
DERM RADNES f0 Seces a ie 2. Sa a'n/o'2 < wicks mene san ipelen  wmtnee oA SE 606, 18 
oe agreement rules, application of....-...---- 606, 18; 855, 238; 1240, 726 
Rates of pay......-.--.-------- +--+ 2-222 eee eee e eee e nee 1028, 883; 1036, 423 
SPR PICRMBE Lie cor age spo aes eR aie getenierey = eee = m8 844, 232 
Withdrawal of application for decisions. ..........-..------- 844, 282; 1240, 726 

Gulf Terminal Co.: 

MEE OPIION Ds <,— cic wiswiaerciacicicis'siore web oss clon su RO DUEL MUS 1074, 486 
BhsHes OF PAY 2 - - no ow en nn nnn nn nnn nce ece ce ssen ee ro caters -snsiesie 1074, 486 


Supporting opinion. ...........- [bie <cabhe phate ».e Bahaebietalt~'eo'wa'eg soawae 1074, 486 
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Harriman & Northeastern Railroad Co.: ~ Decision No. and Page. © 
Dissenting opinion Jors5: fs ssos5s2 esas ses chee eee 1036, 423; 1074, 486 
Rates Of pays ots isc saae soeeence cine sae ee sis ea eee 1036, 423; 1074, 486 
Rules and working conditions . ......-.-.-+-++-+-++++++++-+-++0+++--- 721, 121 
Supporting opinion’-22 242055562 52526566550 52e. 2 oe ea 1074, 486 
Hocking Valley Railway Co.: 
Disputes; method of handling 1.11...) a = oe = wate ee 895, 267 
Dissenting opinion...-.....- 630, 84; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Hours of service.) i222 6s o6csi5i e522 hase ses ee 90, 268 
Labor Board decisions, application of. .....-....--- 720, 120; 816, 206; 890, 263 
National agreement rules, application of.......2.222. 2222.22.32 --- 895, 267 ; 
Rates ofspaysssestae + een nee 720, 120; 890, 263; 1028, $83; 1036, 423; 1074, 486 
Rules and working conditions. ..........-- 630, 34; 721, 121; 757, 156; 1450, 1029 
Sentority Mehts? o2..0 5s 5 iL V as se cies oe sa = ae alae ea 895, 267 © 
Supporting opinion. . Lhtta ieeees alone ree Siete < F0TS, ri 1450, 1029 
Houston Belt & Terminal Railway Co.: 
Dissenting opinion / 22-22. S23... ee 1074, 486; 1), 088 | 
Rates of pays soe Scots ooo aa ciaees oan 4, 486 — 
Rules and working conditions... 707, 100; 725, 187; 726, 14 ahs 156; 1450, 1029 
Supporting OPiNION <n ease eae ieee ee 4, 486; 1450, 1029 
Heusten & Shreveport Railroad Co.: 
Dissentingropinion 32332. cee ele ee eer 1028, 883; 1036, 423; 1074, 486 — 
Rates‘ ofipay sor 28. Leyes ssn sso tana 1028, 883; 1036, 428; 1074, 486 
Rules:and working ‘conditions. . .... 55. s6<+se0n cs fae ee ee 707, 100 - 
- ‘Supporting opinions s:022255252555. site esos ne eee ee 1074, 486 
Houston & Texas Central Railroad Co.: ; 
Assionment of work. ... 2225s icosc ect cee ects clews ceatee eae 1312, 866 
Dissenting Opi OFF iterate! tatata (tet tat ate tote afatatatotote 1028, 883; 1036, 428; 1074, 486 
Rates of paysesse rss nae re ae see rae eae 1028, 3888; 1036, 423; 1074, 486 
Rules and working conditions. ...-...-----------+-++------ 707, 100; 1312, 866 
Supporting opinion: “2921 /f75. 2228 2225... a 1074, 486 © 
Terminals, changes of. .....-.--- Leceteet Sb00000+00cs ee 1312, 866 — 
Vacancies, filling OF: So. SIO ces cap eee ace aac aa 1402, 980 © 
Withdrawal of application for deClSlONS: J..55 6504225 00se =e ee 1402, 980 
: Houston, East & West Texas Railway Co.: 
Dissenting Opinion sais 22. Beet ite ee ee 1028, 383; 1036, 423; 1074, 486 
Rites ob pay nc sede. 300 s5 see eae eee 1028, 883; 1036, 423; 1074, 486 
Rules.and working conditions... ....0. 20s' 23.\026..0 25s 707, 100 
, Supporting opinion, oe! 02%. Wee SSS RSe: alae ee 1074, 486 
Iberia & Vermillion Railroad Co.: 
Dissenting Opinion Yacc-r- «ae siciniale Aeliwinie cs nies 1028, 883; 1036, 428; 1074, 486 
Rates Of Day in ets<ias-:=%.=/slcie a ales eiacaie's ee 1028, 883; 1036, 423; 1074, 486 
Rules and working conditions. ..-.......+..--+--++++--+--seeceeeee 707, 100 
Supporting, opinion. - «2... 6 - en noe oe oe ong one a 1074, 486 
MIllincis Central Railroad Co.: 
Classification of positions and rates'........--...--..-ases0a== ene Tulglie 
Disciplines > 2 600 ect eare stars s-cievs ciarare'e sre orate re/elars erate. eee aa 865, 246: 888, 263 
Disputes, method" of handling... ae 604, 17 
Dissentinevopinion."/saeee eee eee oe eee ee 630, $4; 1036, 423; 1074, 486; ah 1029 
Labor Board decisions, ae ) RERIIEISORIO I So 174, 634 
Rates of pay . Soles sce alent dtec © oe eee ne 423; i074 486 
Rules and wor king conditions: . .’....s+sses.scessesige ae 630, 34; 
707, 100; 721, 121; 725, 187; 757, 156; 777, 177; 1450, 1029; 1408, 982 
Supporting Opimions ee ae coe pace oe «ote ape ope ee 1450, 1029; 1074, 486 


Withdrawal of application for decisions... 604, 17; 865, 246; 1174, 634; 1408, 982 
Illinois Terminal Railroad Co.: 


Assignment of -WOrk 2.00 i 4/0 s10anie'e's'e'e'etele'e't'e wis'o'e'-te ee oe —1054, 471 
Discipline Feahcres 1050, 466; 1051, 467; 1052, 469; 1053, 470; 1055, 472; 1056, 478 
Disputes, method of handling Pe ee 1051, 467; 


1052, 469; 1053, 470; 1054, 471; 1055, 472; 1036, 478 


| 


INDEX TO DECISIONS, 1199 


Minois Terminal Railroad Co.—Continued. Decision No. and Page. 
Disdentinotopmiony ss). ios.deeh. casasaseccecsshss oe Be ; 1028, 383 
INBLGMOL PAYS clorvent so tenccctsstcaastieressccspecace tae 1003, 357; 1028, 883 
iRules'and working, conditions: .-A55.5ec3ccce I, Sie oe) 10 54, 471 
Pemority Nights: 0... 2-22. eta cea ste escesescsvens 1054, 471; 1055, 472; 1056, 478 
Time lost.......+--- 1051, 467; 1052, 469; 1053, 470; 1054, 471; 1055, 472; 1056, 478 
Transportation act, 1920, violation Of... 22.0. 5 <ce04-cms «0 or 1003, 357; 1054, 471 
earorn a DGi Mem Persuli. ccc voce cise ema epee. malea chaniee «tise aeeetaer 1056, 473 

_ Indiana Harber Belt Railroad: 
Bee INNOR KE wmisee fo. So gc 2 cic actaiew clajnie 982, 832; 1079, 545; 1235, 709; 1238, 712 
INE ROE 3 BL =o PEP « BUT clade IEP ao ap -nin nn < CR MENTS SEE 608, 21 
Disputes, method (OAH DENTAYT UE STOR Sear: tine nena per SE Crag anlniee 1079, 545; 1235, 709 
PESO SARL OL CAI OMe tay cat tare otc w/a ac wie.as stare aur dane ree eho ee 1028, $83; 1074, 486 
Jurisdiction of Labor Board...............+---..+...-.2..e 1079, 545; 1235, 709 
Labor Board decisions, application of...............-.-..--- 1079, 545; 1235, 709 
National agreement rules, application of...................---seee0s 1370, 967 
ERVIN A VOLES <n 32 Baris Haiti. sass eres seca sat canis = oNeS 1028, 883; 1074, 486 
Rules and working conditions...............-.-... 982, 332; 1079, 545; 1235, 709 
Seniority rights RT AR SIE Rs eet RN Petite Sy ees HO IITS. SF 5 1370, 967 
Supporane opinion... .2 259279 057 yee ee, Ae) eer ake oes 1074, 486 
Poros: ers ee es ae SINE eT enn cnn DER Se 1370, 967 
Transportation act, 1920, violation of .............. 982, 832; 1079, 545; 1235, 709 
Withdrawal of application for decisions...-..:..-........2-...0.0205 608, 21 
Indianapolis Union Railway Co.: 
Dissenting, Opimlont-cs . ci scee oes + - ---- 630, 34; 1028, 383; 1036, 423; 1074, 486 
HALAS OF PAY. a4. cane aseeea tases sees se tsetse 1028, 383; 1036, 423; 1074, 486 
Reales and working conditions... 222.056 c00 cece cc de encode eee ne 630, 84; 707, 106 
Bupporinsopinion-15 Hel asan8 las see serececeragssecsteere I. 1074, 480 

International & Great Northern Railway: 

Classification of positions and rates........ 782, 181; 1177, 685; 1274, 809; 1309, 861 
Disputes, method of handling............. 782, 181; 849, 234; 1177, 685; 1274, 809 
Dissenting opinion........... 1028, 883; 1036, 423; 1074, 486; 1130, 607; 1450, 1029 
Labor Board decisions, application of. 849, 234; 1177, 635; 1309, 861; 
1426, 1006; 1427, 1007; ” 1428, 1008; 1429, 1009; 1430, 1010 

National agreement rules, application OLn, sie sins eae © ata eee a 1426, 1006 

1427, 1007; 1428, 1008; 1429, 1009; 1430, 1010. 

Railroad Administration orders, application of......-.-.............- 1309, 861 
RACE OL DAVE > cts. clara 38 5,5,<.556 S15 3 Si 1028, 883; 1036, 423; 1074, 486; 1274, 809; 
1309, 861; 1426, 1006; 1427, 1007; 1428, 1008: 1429, "1009; 1430, 1010 

Rules and working eeuaona ee ee, 721, 121; 751, 156; 1450, 1029 
Supporting opinion SES RRR et OE DO SOR DUOEE eet aoe 1074, 486; : 1450, 1029 
PR PLO Cano cn oan fam yniyn Sinaia ane as ale Vata are ties Os, aise 1130, 607 
Dr ereaeL te) Che EEL Oot natn wren cniatolois SYa)sie lar Mian cise ofai ba innia a tale aies cle 1130, 607 

Interstate Railroad Co.: 

Pransportation Act, 1920), violation, of... <.5.Sicthead in teeta. Masel 886, 343 

Jacksonville Terminal Co.: 

Dissenting opinion. ......----.-- +--+ 22-2 ee eee e cence eee eee se cees 630, 84 
Rules and Working COUCILIONS 5. oa Ho 5 xn <nindeehemalee ual teroe 630, 34; 707, 100 
REI TORE CSE IL CLE oe ooo a cre ccsmieinin iain « eininin aie Note Geeeoet Ueraee Tate 1065, 480 
Da ale 1 aa Ee a HAE ARE os ad 1065, 480 

Joplin Union Depot Co.: 

Bernier, MIStROd Of DANN. 2. .. sine cle einl~ + gudte diale -(e'eib= vin b> «min ini 582, 1 
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Ruies‘and working conditions: -.........0.- 09-0 03 se ee 0, 34 
Supporting opiniomsJ7..tecssIA eee ees ee eee eee ‘Lit. ee novd 486 

Mississippi River & Bonne Terre Railway: fis } 
Disputes, method of handling. 50.20) 25020 Sst os Soe 1410, 982 
Dissenting opinion... .52°..25t625.220 st oe tet ee eee 1410, 982 
Rates of Pay. ===. 2. eas cee oe penne ease oe eee 1410, 982 
Transportation’ act, 1920, violation of. /.J.2........ 2. seee eee 1410, 982 

Missouri & Nerth Arkansas. Railroad: 
Disputes, method of handling........22.:.2554252:tesseensss meee 794,184 
FRCS. OF TY ta pinta are cect oe Siete a ene Sit es oh (on BB 
Seniority rights: * ::iSTsssscscsozsss SSO. IOS Se 
Strikes... 6. 2s 0022000. BAG 22-20 ara, geben eee s7-m- - 724,184 

Missouri, Kansas & Texas Lines: 
Classification of positions and rates: 25.52: .22222t25eeees see TAL, 152; 

772; 172; 837, 229; 1095, 581; 12017, 659 
Contract Workin ae. foie EL en eaten hfe ate mira int gape 6 
Discipline wstvusncteews.--32 st oie ies den cee eee 675, 80; 766, Yer: 1068, 483 
Disputes, method of handling...............2.202222222224. 837 "229? 1080, 548 
Dissenting opinion: -:..:----- 630, 34; 1028, 383; 1036, 423; 1074, 486; "1450 1029 
Eati and sleeping accommodations. .........:-c:ssss22cseeel genes _iodt, ore 
Juriadiction of Labor Board: :-.:-2::22223.22222 52233520 n ee 
Labor Board decisions, application of.........-.-- 847, 288; 1080 bis: aon ona 
Leaves of absencesors27 70020 Se 634, 57: 674, 80; 852, 235 
National agreement rules, application of..........-.-.-+----+-2---- = 1201, 65 
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Missouri, Kansas & Texas Lines—Continued. Decision No. and Page. 
Railroad Administration orders, application of...........-.. 1303, 854; 1307, 859 
PIMA RMN, 2909- DOOS oo oo ns oe tow oo emt cosine Se 719, 119; 


741, 152; 742, 152; 772, 172; 774, 174; 1028, $88; 1036, 428: 
1074, 486; 1095, 581; 1201, 659; 1267, 767; 1303, 854; 1306, 858 


Ree MERI ORC OM mete sea 6 oS catnn cocaine hi eee eee ere 836, 229 
Rules and working conditions. ........ 630, 34; 707, 100; 721, 1217; 725, 137; 757, 
; 156; 1067, 482; 1080, 548; 1303, 854; 1307, 859; 1450, 1029 
RMMIONOITMCREE IRR, RUN oc os ota oe sb ane Dundes cee 7 74, 174 - 
NINN nn ons wn 2 gna 9 ve cine ss ensans -sAmehenee Sate 772, 172 
PU MOELITNOMINON 7.05 <.-'s cialn ces «nce ewiaate saeco samen ieee 1074, 486; 1450, 1029 
Terminal delay and work by road crews.............-.0---e00Useee- te 719, 119 
PRERAMA OTE ROCS OTL «<<. oc cana see ss 2c nisjnas oss ae mereeEn wees 1094, 581 
(2 Bet eee eco eee oe 634, 57; 674, 80; 852, 235 
Transportation act, 1920, wmolefon, Of... 2.5.7... .:-,1-.3 +5. Ratan BEES 1080, 548 
Vacancies, filling ee ey Sen eget te Se 773, 173; 836, 229 
Withdrawal of application for decision..-...-22.-2.2..2222...222222. 674, nit 
675, 80; 741, 1a; 742, 766, 167; 847, 233; 1068, - 
REO OR UNGD vat ete oP tsp cin t ecl no a an clo ae eno mels capone aa 1303, ue 
Missouri, Kansas & Texas Railway of Texas: 
AimarAe FOV OrIG-.8 8s. sa yo} Sisielas niin --. 30d Samantld>igisis ametebrss ame 1080, 548 
fsputes, method of handling. oo. 2.0.2 n.0.0,2,0.-+0520000++ 40s tee 1080, 548 
TPC EMIS OCUDION. Co oo a creas ceisgee deters? ss ccc s tea ate eR eee 630, 34 
SPICE RIO UROL LAL ORE Fn. joo. 5 5.500 pis nn ainn'n asi eye ime eee ete 1080, 548 
Labor Board decisions, application Of--.--------..---+2eeceeeee renee 1080, 548 
Rules and working Le ey Pe na de a A RE, Ors 630, 34; 
707, 100; 721, 121; 725, 187; 757, 156; 1080, 548 
Pramsperiedoniact, 1920, violation of...........---2++s--Haparas able 1080, 548 
Missouri Pacific Railroad Co.: 
PaRe CHLION. OL DOSIGONS ANC TAUCS.  -a222 cn cos. scenss = opcmtanaatie 1352, 909 
PML Oe ate TaN @ Yee Atencio gape a's eyhntares pra aes aie 919, 285 
Dissenting opinion ........... 630, 34; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, application of. ... 840, 231; 841, 232; 1165, 630; 1352, 909 
Ca ee SOIC tax ae antta s Salake atese aie ole a a. 3 ara) Inie ats “Islay = 5.m= tego ie 776, 176 
PERO OLS DAV cris ciacan cle niole ceive oa mine es cee oe ae 840, 231; 841, 252; 1028, 883; 1036, 
4237, 1074, 486; 1165, 680; 1352, 909 
Rules and working conditions............. 630, $4; 707, 100; 721, 121; 1450, 1029 
PRR GEIR OMLLIOE cxtaet « oinnm amas ae sims nein nig « -\e/tinimic 2 = asim « 1074, 486; 1450, 1029 
TC elem wane Ringers spp =o eins oo a ee Al ania) so ee eerie 776, 176 
Withdrawal of application for decisions..................--... 840, 231; 841, 232 
Mobile & Ohio Railroad Co.: 
RUMBRTOCACION Of POSIWIONS 2G TATCS.. .2200c- «00s ase smen dace Spaces 1099, 584 
Mme ments dosent aa at oan smal cl tee clans ak ale See's ere ee halant as ate 1132. 609 
Disputes, method of handling: : 2026. / 02.28). DAS I BI I, 1132, 609 
Pimsenting opinion. 2105. --- 2 - see ee cee eee cee er she 1036, 423; 1074, 486 
Lahor Board dersmoms,; application of: ::2::522 54 -.252.------- 1099, 584: 1133, 610 
National agreement rules, application of; ==2s: sass ASs sicetase -b: 1474, 1078 
oS fe eRe 1036, 423; 1074, 486; 1133, 610; 1474, 1078 
Tee VL SCS a ening gs 0 dh Rr or rate tar ek ne TE Ce Pre ee sme ee ee 1099, 584 
Rules and wor king COndMIONS=..° 2 isesse ees oe See eae ae ne ee 721, 421 
Seniority distric ts. De ean RN ES oe, Chet wee See ee A As 1039, 458 
SRI ONRE UII i oho ni ke hn biveseha haan <ebicn tiers <b tone a SNE Se 1484, 1087 
BEAD POVUIS OPUTIOM. oo oie 3 2m rercreserernrmrnrw inn = om SU ISS DUIS, SUSE 1074, 486 
NN hs oo 5 Sat carcncrst hha ental cept Sahel aac EE aeRS a 1039, 458 


Monongahela Railway Co.: 
Dissenting opinion.............- 630, 34; 1028, 383; 1036, 423; 1074, 486; 1450, er 


WEES OL DRY conse «= 2 2 ne aare imme e eeepc Une tee 1028, v7 1036, 423; 1074, 4 

Rules and working conditions. .......-.-.--.------- 630, 84; 721, 127; 1450, "1029 

Mig porting opinion)! 1552 lb. i228 ss. - oo SS “1074, 486; 1450,"1029 
Montpelier & Wells River Railroad: 

PISSGIION OT ODEDION 4 Sn wialelnle aoilbh once nncencecesee 1028, 383; 1036, 428; 1074, 486 

PRES OF TIDY 900s. 4:c. 5 cd nx wane ae em mnnanntaveceesenes 1028, 883; 1036, 423; 1074, 486 


POLES ODIDION,, ~.» » -» o:ninn.n: «isla Sues ded Meets KEGR lew be Ha 1074, 486 
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| 
Morgan’s Louisiana & Texas Railroad & Steamship Co.: Decision No. and Page. — 
Dissenting /opiniloni.s22t tense ee eee te eee 1028, 883; 1036, 423; 1074, 486 
Rates. of payc.-22itc.ssctscdeees so ssce-aee esac eueee 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions.......5.5-....+<+---i2es = R= == 707, 100 — 
Supporting opinion: VFl 22.2 e es So oes cect s cle bre Uae eee aa 1074, 486 
Mount Washington Railway: | 
Dissenting opinion?.. 222-5 eee -es oe sso eee 1028, 883; 1036, 423; 1074, 486 
Rates of pays.-32:.5222i22222c20s ance sesemaee eee 1028, 383; 1036, 423; 1074, 486 
Supporting opiNion - 127.222: sig ena t secede eh 1074, 486 
Muncie Belt Railway: 
Dissenting opinion. -asc2seca tes cass eee eee 1028, 383; 1036, 423; 1074, 486 
Rates Of paye.2 02. ~ 22st ee the cee oe ee eke 1028, 383; 1036, 428; 1074, 486 
Supporting opinion: ....-. 2-25.20: 1074, 486 i 
Nashville, Chattanooga & St. Louis Railway: 
Dissenting- opinion oY Mecek sees eee 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Leaves of absence. ...-.% 0. e's ee c's ete a w'e's ou eles 'o'sle ets se 603, 16 
Rates Of DAY. 0c «0-0 cor « «= 0s ee ae 1028, 383; 1036, 423; 1074, 486 
Reduction in forces.....-i:s-00csesces-+cce tases one ee ene 603, 16 
Rules and working conditions...........-.. 707, 100; 757, 156; 938, 295; 1450, 1029 | 
Seniority rights.~ . <5 .<2s--- 020-0 e2t eee ae ce ee eens te 603, 16 
Supporting. Opinion... :..225.-sasssesescesscecss ee eames 1074, 486; 1450, 1029 
Time lost...<...--022222 2% =e ce ee eee e eee a's eee bes he ee eee 603, 16 
Withdrawal of application for decisions...........22...22220.2-0222. 938, 295 © 
Nashville Terminals Co.: 
Dissenting opinion:.../. 2+ ssss222222508 Pe eee 630, 34; 1074, 486 
Rates of pay..-.-s...-0.-----00eecse cose neee eee er 1074, 486 
Rules and working conditions... +. .2 222. oc. cena eee ee 630, 34 
Supporting opinion: . 00. 22 te cee cee ee voce ee 1074, 486 
Natchez & Louisiana Railway Transfer Co.: 
Dissenting opinion 02. 22 2. swiecscccctese cess cone Se cone 1028, 388 
Rates Of DAY... < - jjes ae cow sinceteceesje neces sc esc ces cen 1028, 383 
Natchez & Southern Railway Co.: 
Dissenting Opinions Sats ee aceasta cee eee 1028, 883; 1036, 423; 1074, 486 
IRGtCS OL PAY see ~= <cacce ne occ os ome eae ae ee 1028, 883; 1036, 423; 1074, 486 
Supporting-opinion > . 22S. .o ee eee oe wei ee ie er 1074, 486 
Nevada Northern Railway: 
Labor Board decisions, application, of. .-.....-- =. = + -.:s/s5eee eee 1302, 854 
Rates of pay... een seen ce ese sence sec cicice ses se — a 1302, 854 
New Iberia & Northern Railroad Co.: 
Dissenting Opinion: fas.2 enhaodanaseaagaeaseas eee 1028, 883; 1036, 423; 1074, 486 
Ratesiol paywe: ac. .0 3k. See ae 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions. -...................-. 725, 137; 726, 141; 757, 156 
Supporting opinion... 202.020... 000 5 2200280 et eee ees see 1074, 486 
New Jersey & New York Railroad Co.: 
Dissenting opinion.....c. 5.5. -sn<<\semmceseniceaeen oe eee 1028, 883; 1074, 486 
Raities 08 Pay a<. <pee eee ce eee eee eee 1028, 383; 1074, 486 
Rules and working conditions...........--+-».s+++--<-. mein 707, 100 
Supporting ‘opinion .. 2.1. Je sewe eo. enc emcees mene een 1074, 486 
New Orleans Great Northern Railroad Co.: 
Discipline. 5.25. SEE eee 1018, 873; 1019, 873; 1020, 374; 1021, 875; 1062, 478 
Labor Board decisions, application Of... «=> +> as.40 hse ‘1124, ‘608; 
1125, 603; 1126, 604; 1127, 604; 1128, 605 
Rehearing on decisions. - 1124, 603; 1125, 603; 1126, 604: 1127, 604; 1128) 605 
Rules and working conditions........------<:: «cm;er «aan 757, 156 
Seniority rights............--.. 1018, 373; 1019, 878; 1020, $74; 1021, $75; 1022; S76 — 
Time lostieo! shh us sos eae aes 1018, 878; 1019, 878; 1021, 875; 1022, 876 
Vacancies, filling of........2.-..2--205+- ote ae ales oes tele 1250, 734 


Withdrawal of application for decisions. ..............-202--+de-ce08 1062, 478 
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New Orleans & Northeastern Railroad Co.: Decision No. and Page. 
ARRED UN OPINION «2.15. Ao See aot oss on esis eS 1036, 423; 1074, 486 
Pemten OF PAY iwi. sess esse cast sadesssssaress ace eb 1036, 428; 1074, 486 
aleniancdenvorlcing Conditions: <.s...-4.senseconrns danesdssssncseaten Wel Led 
HUPPOUNPOPINION: 25.1 ses ccewcrsiote Soe eee LOE EI AIS, A 1074, 486 

New Orleans Terminal Co.: 

PRBSONEINE-OPINIGH Le se wate owe caw nlioo odes SNOT, Mh be 1036, 423; 1074, 486 
POORER. SITS HHI PISS EE 2 ssis0 20a tcc we dane Ut 1036, 423; 1074, 486 
Supporting opinion. ..-.... afar s ra po FO AUN AR Se eS eee aE 1074, 486 
New Orleans, Texas & Mexico Railway Co.: 
ERENT OPA OW ea <a) 0a 1ainaiciajnisiemdarsrereraice eer oe 1028, 383; 1036, 423; 1074, 486 
[LOS OlePRYicraane «cis 202 nedioe aoe wel e sa Seeks aeate 1028, 383; 1036, 423; 1074, 486 
Rules and working COTO TOMS Ro so oreicroeeeenis 725, 137; 726, 141; 757, 156 
SENET ERTL OM 1 ETT TOTICS foe = Sota SEES ATR x clereiayete ermveie le c/everctorerors area 1074, 486 

New York Central Railroad Co.: 
peenigomoent of work. L200. 0002.1 i Be es DO 1091, 562 
Classifications of positions and rates.................. 601, 15; 632, 54; 633, 56; 

768, 168; 952, 810; 953, $11; 1091, 562; 1354, 741; 1414, 986; 1472, 1076 

Contract work..... 1209, 665; 1216, 67. 9; 1217, 682; 1220, 687; 1232, 705; 1238, 712 
RN OGIOUS See eek fore ween mcm Cmmraiuremrrers odes Ee BO BRR ee 619, 24 
ENSCIplricwes Aaa eicla aS os ¥. cineca teeeielae ek 1007, 358; 1037, 456; 1069, 484 
Dispatessmethod ot handling... <cccwn- «see's seep terete be 1a 958, 815; 
1209, 665: 1216, 679; 1217, 682; 12 20, 687; 1232, 705; 1360, 927 

TRESCUMN HY, OPIN ON iaiera ns). nin cision cen nccioae nec cecems deta ep ne vcctantieoeenkas 630, 34; 
1028, 883; 1036, 423; 1074, 486; 1091, 562; 1860, 921; 1450, 1029 

SSCA NSEC ETEVL CRM wag otek ots aya Stetras oicie lirvatcy AeA SrS eh cia clea aves ch oiocogat nasi aka nee 731, 147 
Corina reCON CONS S ate assis oie Sine tani Sastre ee erseree eet rier 1069, 484 
Jurisdiction of Labor Board.. 1209, 665; 1216, 679; 1217, 682; 1220, 687; 1232, 705 
Labor-Boarddecisions) application: of). 22s..055- 2.5. A ee 731, 147; 


952, 310; 953, 811; 1105, 588; 1142, 616; 1176, 635; 1209, 665; 1216, 679; 
1217, 682; 1220, 687; 1232, 705; 1354, 910; 1414, 986; 1472, 1076. 


National agreement rules, ‘application OPP UR UGR Po Ane er a 632, 54; 
633, 56; 731, 147; 958, 815; 1037, 456; 1091, 562; 1169, 633; 1472, 1076 
MC EWMOL Kee ate ec ER eee ecm ek oR eee esau ctuetan tte ME ee 1360, 921 
PIM OLOS. Stee eis cians icislatem Syawieleherecw ss ac cance s Oho Meee ee 619, 24 
Railroad Administration orders, application of......-..-.......- 601, 15; 953, 311 
ASE LERN Ola TA Vie ee hielnial = ers cient a chalatnw aww 601, 15; 632,54; 633, 56; 952 , 810; 1028, 383; 
1036, 423; 1074, 486; 1105, 588; 1142, 616; 1176, 635; 1354, 910; 1360, 991 
nw tga! PETES TARR SE Te PN EIR TERS © * 1176. 685 
TEROMLAMOUIFIDD Tae eet eek cee .. SNL MSE UES TOE SI 1091, 562; 1360, 921 
ae es and working conditions ..... 630, 34; 707, 100; 721, 121; 830, 220; 1069, 484; 
1209, 665; 1216, 679; 1217, 682; 1220, 687; 1232, 705; 1236, 710; 1450, 1029 
Seniority rights a Be) ORE ETE re ee 619, 24; 768, 168; 981, 330; 1087, 456 
Pe A ECON Es oon ialaialo Sc nine ie cinionis = m= mci nym accu da anise dat sce e oe 1360, 921 
Sunday and holiday service......-...--..-+----+-- 731, 147; 1105, 588; 1142, 616 
Supporting opimion........-.-----+--+-+---++---- 1074, 486; 1091, 562; 1450, 1029 
nate eae. «na nn ancns donc oss Ree 768, 168; 981, 830; 1037, 456 
eanspontabion act;).1920! violation Of. aw0caisioman dees oleeeonnes es 1209, 665; 
1216; 679; 1217, 682; 1220, 687; 1232, 705 
Withdrawal of application for decisions.......-...........-- 1169, 633; 1236, 710 
New York, Chicago & St. Lowis Railroad Co.: 
(Bh rial bic CW 8 AE Sot aaa EA a eR eee oe A ay 1353, 910 
PRES MLD OPINION, Pash encore dmenaememnccweuerinentnes ecu 1036, 423; 1074, 486 
ERGO REIS Reet teats 3 cloth Riaje Have = win iciws scien ae aa Oe ee ote 1036, 423; 1074, 486 
RP ROTIMU MO PIDIOTh ns. «nc ncmens.oms amen Adtaic daseaw cater Ore toee He 1074, 486 
New York, New Haven & Hartford Railroad Co.: 
Classification of positions and rates...............---.------- 800, 193; 1436, 1014 
Piecnting opimion.<Jac.c0i-t cose see 630, 84; 1028, 883; 1036, 423; 1074, 486 
EAbor Board. decisions, application. of... 2 eee Cn 1120, 597 
pawen ema SGNCOee stele Lee. FI er heron wit POE BR 1190, 652 
National agreement rules, application of.................... 800, 193; 1479, 1084 


RALOS Ofspayies 2a ' a5 -iclercle 800, 193; 1028, 883; 1036, 423; 1074, 486; 1479, 1084 
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New York, New Haven & Hartford Railread Ce.—Continued. Decision No. and Page. 
Rules and working conditions.........-..... 630, $4; 707, 400; 757, 156; 1120, 597 
Brpperting OPIDION .... 4 0 <--40000000 51519524000 sa) ea M7: 74, 486 
PeMOcOst 5 tack ashe ae a eee 1 5 Bl 1190, 6523 1479, 1084 
Withdrawal of application for decisions..........-. ee Hae winieis ol ABS, 1014 

New York, Ontario & Western Railway Co.: c ¢ 
Disputes, method of handling.............-..-.2+-0-00ssnHnib ni aeesn OEMs, 640 
Danse Rang OPMDION..;.--¢ 0.0240 99004-5209259- a8 1036, 423; 1074, 486 
Labor Board decisions, application of........... ee Brae .. 1181, 640; 1311, 865 
National agreement rules, application of..............----..-.--..-- 1181, 640 
Rates of paytan2 .. 25.5.5 csen seen Seah 1036, 423; 1074, 486; 1181, 640 
Bules and working: conditions......----.-++++.20cer.<02 eee Eee 1321, 865 
Stapp orth aU NOM. ALOE o..s5.< encaaine aig penis sine rn nection an ONe, 486 

New York, Susquehanna & Western Railroad Co.: é 
Dissenting ‘opinion .2: ..b. SSUUs, SR 1028, 383; ae 486 
Rates of payse::.t28-fss.cey peee ease eee See 1028, 333; 107 4, 486 
Ruges and working conditions,....--csc<-see-preeere Pe ee » 707, 100 
Supporting, opimiom). ...........2.-c00--sesh2 Is etieeeEe ee Pesity 1074, 486 

New York & Long Branch Railroad: 

Fuiles and “working conditions... -encecercececcerceeeee eee 2... 883, 260 
Withdrawal of application for decisions. ..........---..-+.-.-ncee a.2 | 883, 260 

Norfelk & Porismouth Belt Line Railroad: 

Maites Of PAY -.-. nee -cceccieceerensaseremassscenas eee mnt O72 
"Yer servaceeef Jagat ol. bes. Ste ese 2 wb / S28. Bobi s eee 1468, 1072 

Norfelk & Western Railway Co.: 

Daacipline : 02: 528-2262 eRe LS 6 2b SOS Lee ee 586, 3; 1070, 485 
Dissenting opinion.. asemumieae, OBO, S45 OAR: a 1036, 423; 1074, 486; 1450, 4029 
Labor Board deci sions, s, application of. bie 585, 2; 645, 63; 1061, 478 
Leawesyof ghsenees (0.05 oh SSE Leet SES L ee Bee "586, S. "786, 183; 1070, 485 
National agreement rules, application of. -2..-.....2..-cieccicee le 585, 2 
Rates of POE Le S52 Rt ace oe 585, 2; 644, 63;, 1028, 883; 1036, 428; 1074, 486 
Reduction, in forces... 2, =seccerccrsvceccebesceces on eneeeae 759, 168 
Representation rightas +222 OS. ee eee cc cece spec eet 1061, 47 VES 
Rules and working Conditions «2 2.22.2... 630;.84; 725, 1373 1061, 478; 41450, 1029 
Seeiority rigeds 25,..023. bo GEE sic LED amnmreuseencecwerenl 586, 3; 759, 1633 889, 268 
Supporting opinion). 2-1) - 2.) Silt 5823-2011. Soh Boke ‘1074, 486; 1450, 50, 1029 ' 
"fame lost.,.. ..-aecteacenss cate seuene. cote ates ae ee 


Withdrawal of application for decisions.. 889, 263; 1047, 465; 1061, 478; 1070, 436 


Norfolk Sonthern Railread Co.: 


Dissenting opinion .!..3 <iehid-cves----.ececneae 1028,.883; 1036, 423; 1074, 486 
Rites: Of ayy 2-2-3 aaa cates a ae eee 1028, 383; 1036, 428; OTA, 436 
Supporting opinion. £52. ... 20.2.2... .. eee. = Monee ee Be 


Northeast Pennsylvania Railroad Co.: 


Dasaenting opinion... 61.25 we ee snr crews td eee 1028, $83}: 1036, 4283 1074, 486 
Rates-of pay 01-22 -4 -2bob aus EHOIEE J.0 cn cccun 10 28. 583; 1036, 428; 1074, 486 
Supporting opinion. ......-.. snimiain. sie ai chalds a len) ~ BL Dik Le ee a 1074, 486 
Northern Alabama Railway Co.: ented ‘- tYe 
Dispenting OPMlQn..-cccecccwcssene-.- 1028, 383; 1036,423; 1074, 486; 1450, 1029 
BEARS GE DARDS Et lc cicexcuacrecreeoreete ee enee 1028 383; 1036, 423; 1074, 486 
Rules and working conditions. 2.5... ls... .sescncwnccenes 721, 121; 1450, 1029 
PUP ONTTIG OUI eset ncnseuminintiniinntnunde eect a 1074, 4865, 1450, 1029 
Northwestern Pacific Railroad Ca.: Yi de 
Assignment of work.. airenna sie baimne eal ntdecle whee iiSe oleate eee ro 
Classification of positions and rates... -- pene nn eran cen see ae OO 1 
Disputes, method of handling....-.... w-nens 10 887,262 
Dissenting Age Ee ee Pea es “1028, 383; 1036, “4235 1074, 486; 1450, 1029 
Riates.Of PONGE LiF. > ber coe don oonmas Rd IOL Ee 1028, 383; 1036, 428; 1074, 486 


Rules aaa ne conditions. ...... et. GRE, 121; 757, 156; 887,262; 1450, 1029 
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Northwestern Pacific Railroad Co.—Continued. Decision No. and Page. 
REAM in 8 cn inicin Se mioinnin aor emne win Deno Coe 1317, 8743 1325, 831 
Supportime ‘opimion....00...02- 0.2. ee erate nce ee 1074, 486; 1450, 1029 
ey eemrmnreenee, WMMNE GH I S22 SLU. a ee ren nnn ee wibels 1317, S74; 1322, 878 
peat tain serve). P07 222.6... Bebe arelsoae =e. 1326, 881 


RMRLIBOIUT OBIS Oey ULL ne meee meme ce eer re nan Le Pe 1325, 881 
Northern Pacific Railway Co.: 


Classification of positions and rates............-....- 946,299; 986, 848; 988, 344 
Ce a a ae anesthe Sine rssni ee 985, 348 
ae is cg nines caiaten cn epee Se Se anes cole be 1248, 732 
Beep utes, method of handling torwoinculgus. assladocave =. 1947, 617; 1208, 662 
RMS CRUD OTN Seg pres tore en ee caret nine Re 946, '299; 
947, 304; 1028, 383; 1036, 42 3; W074, 486; 1316, 872; 1450, 1029 
Labor Board decisions, application 3 eee 05%. ry eee = 1147, 6175 1208, 662 
National agreement rules, application of.................... 1270, 808; 1271, 805 
Railroad Administration orders, ry 2 BY ad:) No 0 ce 1270, 808; 1271, 805 
BRMOE A CUDA oo oem nae eee pen cen cwren ke MRI. WOOL. toe nanan "1028, 383; 
1036, 428; 1074, 486; 1270, 803; 1271, 805; 1305, 857; 1316, 872 
pepRCHeRMA LION WEN tHe pepo beet ec nie wie eine eater rge see oe 946, 299; 947, 804 
Hules.and working conditions. .........- 00:4 Wav Mae_ Selig pies 707, 100; 
721, 121; 947, 304; 986,.343; 988, 344; 1147, 617; 1208, 662; 1450, 7029 
RMT IDINTS TOR SON ee aigninon 1204, 661; 1247, 7815 1248, 7382 
Sunday and holiday service...........- eee 1270, 8038; 1271, 805 
Supporting opinion ............. Geyer 946, 299; 947, 304; 1074, 486; "1450, 1029 
BRO NOSE eo oa ms inner EEC ECON- 2a Roeee ces ate 1248, ' 782 
VEY SON ECTS FTES) Ooo ary Rote er oe Ra "986, 848; 1247 781 
Withdrawal of application for decisions.......... Js. #290 1131, 609; 1204, 661 
OU SUED inlets on eee eae ET Spe ee ee eee 1308, 857; 1316, 872 


Ogden Union Railway & Depot Co.: 
Dissenting opinion............ 630,34; 1028,.883; 1036, 423; 1074, 486; 1450, 1029 


NURI UIDRTUN RE. Sore npc onesie pe scs dies heres 1028, 383; 1036, 423; 1074, 486 
Rulesand workine conditions.-_.........-.----.--:022. es 630, 84; 1450, 1029 
Supporting opinion. 02... -.------------ i! iS choi Siem olen Baie 1074, 486; 1450, 1029 
Orange & Northwestern Railroad Co.: 
iidgeindamy ayviniione 2. 222)) 2.43, EL Cee ES... eee 1028, 383; 1036, 423; 1074, 486 
BONNE oe ro ode esse cov cswedored 1028, 383; 036,423; 1074, 486 
Rules and working condifions.......... bp srsecbicueee 725, 187; 726,141; 757, 156 
RPA IION ne Lee eels Perr ooeee de 1074, 486 
Oregon Electric Railway Co.: 
DRMONLING OPIN oe eee esos cere ce 630, 34; 1028, 883; 1036,428; 1074, 486 
Me a wal nh ale et weir mee 1028, 383; 1036, 428; 1074, 486 
Rules and working conditions... ..... 2. -.-+2.+0+---- +225. e ee 630, 34; 721, 121 


Sip porting OPINION. nn nen nen nam nen opr task Lapa M 1074, 486 


Gregon Short Line Railroad Co.: 
Dissenting opinion....-.....-. 630,34; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 


ie: ie eS 2 Sepa eeaeeriesemae i930) apres ere) 1028, 883; 1036, 423; 1074, 486 

Rules and working conditions. ........... 630, 84; 721, 121; 757, 156; 1450, 1029 

AEE OUR OL 2:5 oc ale 2 acien oie elena v kernals nooimelnie eee 1074, 486: 1450, 1029 
Oregon Trunk Railway: 

Diicniiog opinion___,..--.------.-..-- .. 630, 84; 1028,.883; 1036, 423; 1074, 486 

ES SSA a ee eee ey ee 1028, 383; 1036, 428; 1074, 486 

ALLER Ae OLKINE COMMILIOIIO. 00.220 scone me eee @ tee es 630, 34; 721, 121 


a Tin pt | ee ee Slee Upp EN hes keds els ial E ye 1074, 486 
Oregon-Washington Railroad & Navigation Co.: 


Dissenting opinion RN A 630, 84; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Railroad ego orders, application ot. Mae leet gulinatl "bm 1292, 889 
Rates of pa < ~t..-----------~. 1028, S88. 1036, 428; LOT, 486; 1292, 839 
Bwleaed 5 cmon ‘conditions Sng erinae Peer 630, 34;.721, 1245 ‘757, 1563 1450, 1029 
Reeririmes dpinticehS 2bo- own ls Os les es 1074, 486: 1450, 1029 
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Panhandle & Santa Fe Railway Co.: Decision No. and Page. 


Dissenting Opinion. . 2.0600 c cesses e cee ceee ec ccle Cees en ee 630, 34; 

1028, 883; 1036, 428; 1074, 486; 1267, 767; 1450, 1029 
Rites OMpayes . isd... s.0ene eeenseed 1028, 883; 1036, 423; 1074, 4865 1267, 767 
Rules and working conditions. ........... 630, Sh: 707, 100; 721, 121; "1450, 1029 
SPOTS OPINION ae eee eee eee ee ree 1074, 486; 1267, 767; 1450, 1029 


Pennsylvania System: 


Disciplines Cele 26... 5. see os 20. SES 8 SU 3, 478 


Disputes, methodsof handlingg: 21 oe cece oreo ee 803, 197; 1063" 478 
Hours of service's... decin COREL Cee knee eke eee 1154, 628 
Railroad Administration orders, application of.................22---- 1154, 628 
Rates of Payit. <Wes see. chek Bos Gn ictencreten wenn eee ee 1227, 697 
Rules and working conditions.... 707, 100; 721, 121; 725, 137; ah. 282; 1233, 707 
Seniority TIS S...- <5 -- ane one eens sine Se 106 3, 478; 1440, 1015 
Sunday and holiday.service....-... 0.20.2 US Ua Jee 1227, 697 
Times lost. tes ee 1 OS. ORR, FOOD ee 1063, 478; 1154, 628 
Transportation act, 1920, violation of............:.<<..csseee eee 10638, 478 


Withdrawal of application for decisions.. 803, 197; 916, 282; 1227, 697; 1440, 1015 
Peoria & Pekin Union Railway Co.: 


Discipline 925.1. TLE eC a RE. SE 1106, 529 
Dissenting opinions sae Iga s nase so cece 1028, 883; 1036, 423; 1074, 486 
Rates ofipay St M22 Re cen deat 1028, 383; 1036, 428; 1074, 486 
Supporting opinion) ...6 0.2.0. JU wen eee ence oe oe ce 5 1074, 486 
Withdrawal of application for decisions. ..............+.e-sceue eee 1106, 589 
Peoria Railway Terminal Co.: 
Rates: Of pay ul. sare yeiessrererrarararereteravaterolatereovaratoyerelersherstatete=re rete - 1288, 837 
Rules and ‘working conditions)’. . -.--2 Se. . ene +. 3 oye eer 721,121 
Time lost. 0. ie oe a ence scce cece dee sbebecweewiet ete n-ne 1288, 837 
Transportation act, 1920, violationof..22. {5.2.2 .......s0 See eee 1288, 837 
Pere Marquette Railway Co.: 
Classification of positions and rates..............-. 730, 146; 1253, 789; 1858, 915 
Contract work. x... 0-2 cise na Serre erin ee ee ee 1253, 789; 1260, 754 
Disputes, method of handling..:/..s0.00t 20 sie cence eee 1253, 739; 1260, 154 
Dissenting opinion............ 630, 84; 1028, 383; 1036, 423; rte 486; 1450, 1029 
Jutisdiction\of Labor*Beatdiys «..0seseesss Je lnseee eee 1260, 754; 1358, 915 
Labor Board decisions, application of..................-- 1260 V54; 1358, 915 
National agreement rules, application PS AG 730, 146; 944, 298 | 
Railroad Administration orders, application of... .....c1--s epee 1253, 789 
Rates of pay.... 640, 61; 730, 146; 945, 299; 973, 826; 1028, $83; 1086, 423; 1074, 486 
Representation rights Pola sitet See ans c'che Senne claw lek SSN See en 1358, 915 


Rules‘and. working ‘conditions ..2..2000.<0'2.+061.-5-5 55-500 0, 34; 
707, 100; 721, 121; 725, 137; 730, 146; 1260, 754; 1858, 915; 60, 1029 


Sunday and holiday Work vecca occ coe wwn seu vuwe sweat ed ple 730, 1 146 
DUP porting opiwionl«. <2 <.4s'o..e.2ce neem eee 1074, 486; 1450, 1029 
Time 1OSt. ..- 20 oe sips soe co eens een cee cs et ee See er et of 61 
Transportation ‘act, 1920)" violation of (22. 2200. ......c.0.. « =..< =. , 154 
Withdrawal of application for decisions.............. 944, 298; 945, 299; ry $26 
Perkiomen Railroad Co.: 
Dissenting opimioqn.. 5. eas. e eee eee eee 1028, 383; 1036, 423; 1074, 486 
Rates Ob DAYS ness cree rasta ee cnc ae ee eee 1028, ‘383; 1036, 428; 1074, 486 
Supporting opinion .. 0... 21). SUE. caw een tose see au eas ae 4, 486 
Philadelphia & Chester Valley Railroad Co.: 
Dissentingiopinion® 3. <:-..22<.ssaesneneeeneee 1028, 383; 1036, 428; 1074, 486 
Rates of pay. <2 ee saeice sce: scene acerieserrer 1028, 583; 1036, 423; 1074, 486 
Supporting opinion. --.25.... /20.. STS. 2. ee 1074, 486 
Philadelphia & Reading Railway Co.: 
Disputes, method of handJing...-.......2........ 832, 223; 1001, $56; 1082,_553 
Dissenting OPIDION: . Loss 6s Met wane we eee 1028, 888; 1036, 428; 1074, 486 
Labor Board decisions, application of............ 832, 228; 1148, 618; 1482, 1086 
Rattisiof pay lows is 2k tenes enameweecaeeee - 1028, 383; 1036, 423; 1074, 486 
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Philadelphia & Reading Railway Co.—Continued. Decision No. and Page. 
Prema chOnMnttoreesi til. sonore oetetivw Naess ee coed SS TeUEO QE 1001, 856 
eg ALIN OCISLO TINA. varwvarcreriarseerstoawrerarererearate wees SOE 1482, 1086 

SPLOSOUCALON GNSS eds. oss sae rec ears oousoss ren ae 832, 223; 1082, 558 
ules and working GOnGIHONS | Be Nar tn totw ratte etercle sien wear ae 832, 228; 1082, 558 
eorice OU O I aa te Fe vials awiala b's vibes «as naapels selec estes oS 1074, 486 
Withdrawal of application for decisions............--.....2.0e.0e000 1148, 618 

Philadelphia, Newtown & New York Railroad Co.: 

WilrUiehalis Gyurhi' (0) 0a ae ar ee 1028, 383; 1036, 423; 1074, 486 
MAY Se icin SoS. Sats vs a els sip pinie'e'aa'e 1028, 383; 1036, 423; 1074, 486 
PPO MNO OPMMON. nso sere tse see tations tcmr eter ee setts 1074, 486 

Pickering Valley Railroad Co.: 

PIRBRPAULE SLOLLOD Se rosa S dha s cares oe crersraw a 1028, 383; 1036, 423; 1074, 486 
MRM CRUE MEET Sts es ASU SSIS Peewee 1028, 883; 1036, 423: 1074, 486 
rE PP OREM OPIUM O RS 9.4 ctara-ar 5 tat oi aiataaid olalatateieterat opto ape's' odin a glo ost oe ete 1074, 486 

Pine Bluff & Arkansas River Railway: 

EHIeIChguORE IN AYCON GIONS , .-.-.vieies arecenneinesieaentisowi anette 757, 156 

Pittsburgh & Lake Erie Railroad Co.: 

MMOL eter uccuctn ar amt sca tere ce ses clstlasahee alee 596, 11; 1238, 712 
ir ela bate eS ie ee re Cdaeraere sate TORI ee 1096, 582 
Disputes; method ‘of handling... ... 0.4000 .se0e ses cece scee eee NS 998, 353 
Dissenting opinion.............+..+... 1028, 383; 1036, 423; 1074, 486; 1229, 698 
Daher Board decisions; application, of... rec... vse ees OS 998, 858 
TLC ty. 0)" COCR TCT 1S eae ee ee eA 1229, 698 
Railroad Administration orders, application of.,................-...- 1281, 826; 
1282, 827; 1283, 828; 1284, 830; 1313, 867 

IEEE te Oe [OS telat BL ahs iat ih i NS rey eter wi Has Natal tat athe ahead tater areran tater stat TAR 1028, $83; 
1036, 423; 1074, 486; 1281, 826; 1282, 827; 1283, 828; 1284, 830; 1313, 867 

_ Representation rights. . Be SCS S OL ee SO eee eee a Sane eer 998, 358 

' Rules and working CONndIMONE. Lt TONE OM Sinee % eeey act 1229, 698 
SepariRy Cpitiohe Pk LEIS. OAR SIT 1074, 486; 1229, 698 

| Turnaround service............-- fovea ahctetaltetaateforstatate lars lotetereto re 1281, 826; 1283, 828 

:» Withdrawal of application for decisions. .........5......02222--2 50208 596, 11 
ROT CORRE ot REEL iio a iw winle win nlcin nie.o 50.5 Uielercivererat 1282, 827; 1284, 830 

Pitisburgh & Shawmut Railroad: 

Pp DissaritimeOpiMiOn 2255 be cee eee eee eee EOS LEE Tae 1450, 1029 
Rules and WOKING CONGILIONS . ws wtasainsernicisierer stare errerewe PUI 1450, 1029 
SPE PORES TO PEDO ARE SOE A crc ateretavaralarafo'e wsetovererainrarete/a ee 1450, 1029 

Pittsburgh & West Virginia Railway Co.: 

Dissenting opinion..-..............- 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
(OSES ee a ae eee ee 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions. .......-.-..-2- 52.0 esses eee ee cece ees 1450, "1029 
Say elegant 21001) 1 ne Se eer emer 1074, 486; 1450, 1029 

Pittsburgh, Shawmut & Northern Railroad Co.: 

Pca ent wmonsine CONGIULONS. <...- 2a. << ees dle ~ sats lees mane es 721, 121 

Portland Terminal Co.: 

Classification of positions and rates..........-./-..2..+.2-.2 esse eee ee 838, 230 
Dissenting opinion............ 630, $4; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
PeOGereIOL LADOLADORLU ss = tcc s tote saan naan eric Me tice ae ac ain 1431, 1011 
Labor Board decisions, application of.........---.--+---+-+++--+-e0-- 1431, 1011 
National agreement rules, application of.. .. 838, 230; 1093, 579; 1431, 1012 
Railroad Administration orders, application oT OS bial aes ape 1093, 579 
Mates OF PAY... .2se25260 656. 1028, 383; 1036, 423; 1074, 486; 1093, 579; 1431, 1011 
Rules and working conditions. ...-.--.--.-- 630, 84; 757, 156; 838, 280; 1450, 1029 
MEG VOEMDG OPLDION .... < + <i vse swims mpi EES ele Srunincesd aa 1074, 486; 1450, 1029 

Port Arthur Canal & Dock Co.: f 
PERM DS MOONS etl... onesie desde ens cevss deco ct or yey ee ee 1450, 1029 
PeeMeranG WOrking. CONGILIONS:. 127.00). dean tire ss worse hee 1450, 1029 
party Opinion We foto soe PSs aca be ahoas Pees bass cs Ssudes ste ees 1450, 1029 
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Port Reading Railroad Co.: - - Decision No. and Page, 
Dimenting opimion s+ .cs<<<<< ese ene Spud aaaacnen 1028, 383; 1036, 423; 1074, 486 | 
iveted OF PAY. ssacaccasvanaerosrer ore eee ere ee eee 1028, 383; 1036, 423; 1074, 486 | 
Supportiog OpmMion..... sce. ccswecacccecccecce se sacle eee eae eee 486 mre 


Peteau Valley Railroad Co.: 
Dissenting opinion ..........-- see 1028, 383; 1036,.423; 1074, 486; 1450; 1029 
Rates of pay’: ..0.06 tase: tease eter eee 1028, 383; 1036, 423; 1074, 486. 
Rules and working conditions: .../1/.0i2.. 2022. 0. 2 ae 1450, 1029 
Supporking MpmAeM sy. Oo -nc ease ces sssic2 sss oe ga 1074, 486; 1450, 1029 

Railway Transfer Co. of the City of Minneapolis: 

Dissenting Opimion:...-2 2126 acs ae 1028, 383; 1074, 423; 1450, 1029 
Rates of payisc. 0.20 2e20t 2c. ata soee seen ee eae 1028, 383; 1074, FEF 
* Rules and working conditions. . o£ ae wieserepasesesaicr crstatasns apelin se eta "1450, 1029 
Supporting epMUOMR Jeol «... <onanw 0 sonia eee 1074, 4235, 1450, 1029 

Reading & Columbia Railroad Co.: 
Dissenting opinion: cs. 228s. io2u.. eee 1028, 383; 1086, 423; 1074, 486 
Raies of paw. .ic- ccs cee tease eee een anes 1028, 383; 1636, 423; 1074, 486 
Supporting opinione!..U. . 220.25. 2...5 2. oe aokoees 1074, 486 

Richmond, Fredericksburg & Potemac Railread Ce.: 

Dissenting opinion.......------ hoteasassaaea denne 1028, 383; 1036, 423; 1074, 436 
Rates of payickn:--sscwsses eens she~s eee 1028, 383; 1086, 423; 1074, 486 
Rules and working e0nGionse: BOS. V2 cco aenoes 707, 1005, 7125, 18%; TST, 156 
Supporting opinion..............-.. 2 2s weecsisll aire Ae ape ah. Soaed 1074, 486 

Richmond Terminal Co.: ' 

Dissenting opimioms ...il. 2... 2cnke eee ee et eass ccc ene eee are 1074, 486 
Ratapt Of POY. -..-.-.nn aeeinen acre mem aomecia aes 6-5— eae re 
Supporting opintony. (2625524. .38iso2. J. eke POE 1074, 486 


Rio Grande, EI Paso & Santa Fe Railway Co.: 
Dissenting opinion. . 630, 34; 1028, 383; 1036, 423; 1074, 486; 1267, 767; 1450, 1029 


Eisler of gay leek seco atries 1028, 383; 1036, 423; 1074, 486; 1267, 767 
Rules and working conditions.............. 630, 3h; 707, 100; 721, £21; 1450, 1029 
Supportimge opMIOR....---.- ds ce osa- Lo ase ae 1074, 486; ‘1267, 167; 1450, 1029 
Rio Grande Southern Railroad Co.: é 
Dissenting OPINION. 24 Keyes sls dea ode 1028, 383; 1036,.423; a 1450, 1029 
Express employ ORS a food ecesc lene Binid ni nin layeed inceaepoin «9 SSL 1206, 662 
Pigiemioh paar. Ate iy 7 oe ee eer 1028, 383; 1036, 423; 1074, 4863 1206, 662 
Rules‘and: working conditions... 5.2-<-.-- 2-1. 5, 1.4 see --. 1450, 1029 
Supporting opinion... 0.5. ....-.....:2- ae See 1074, 486; 1450, 1029" 
Withdrawal of application: for decision.............-.... uclibc. gue 1206, 662 


Rupert & Bloomsburg Railroad Co.: 


EOE TINGS OPERA on ectnralornin eraicist-e sidenote 1028, 383;, 1036, , 423; 1074, 486 
Rates ef payscs. O5e0. he mae is 1028, 383; 1036, bere: 1074, 

Supporting opinion. 2. sz. 2c gt ot eee == ep a 1074, 48 

Rutland Railroad: ; ars 

Dissenting opinion...........- 630, 34; 1028, 383; 1036, 423;, 1074, 486; 1450; 1029 
Rakes ef pay i na4-204- pth ag RAGE kee eee ae 1028, 883; 1036, 4235, 1074 486 
Rules and working conditions.............- 630, 34; 72%, Lt; u 156; 1450, 1029 
Stipnerting OpMlom. oo. oc: ae aeons he ee 074, 486; 1450, 1029 


St. Johns River Terminal Co.: 
Dissenting. opbmion... sas saci. eae -eae- RSL. Ue So ee «-es< 1036, 423 
Rihesiol Days sit. ~ cage aeatte «inte fof) ~ - mm orn) ovci> noi alm oye fee -< 1086, 423. 
St. Johnsbury & Lake Champlain Railroad: 
Dissenting opiniones ee ee 1028, 383; 1036, 423; 1074, 
Rago! Pay sc. --nisdcneseshoouesosessmoaueee 1028, 382; 1036, 48 
Sigpperiing, OpIMion...2..5. 4. 4uashecs sasweeweee ' .2no5 eaoeeee tum bee hint 48 
6 me & = *aBRNS 
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St. Joseph: & Grand Island Railway Co.:. Decision No. and Page. 
ae eM eta ofan 630, eee: 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
EE: OF paige. ace) sc ks ewatate HOLES Tk 1028, 383; 1036, 423° 1074, 486 
Rules an wedding conditions.............. 630, 34; 721, 121; 757, 156; 1450, 1029 
ser SOMMER ODENIO Be eiayate ow. ar = oo. 5)aiale nia 2 = 0:2 = olor SOS ‘1074, 486: 1450, 1029 

St. Joseph Belt Railway: 

Moqyutes, method of handling... .. 2... ceee ee oes sci e eemaatewey oes 922, 286 
PP MRUN OC OD eo oo es oo teach k an peeee smn eces gels 1028, 383; 1036, 423 

| Rates of pay....... Arne Fe: UT. 3.02. boosted. sashes 1028, 383; 1036, 423 

Withdrawal of application for decisions. «1.2: see erases creme orn aiasecee 922’ 286 


St. Joseph Union Depot Co.: 


LSS Oe es SN ae Ces by ea ne a emcee nee ae f= 663, 74 
Memmutens meitod of handling. 2.5. 2gne feces ose ed pepe ce eetyasrek 929, 289 
National agreement rules, application Ols). Sears tars oo = Be osc eeee 929, 289 
IES eu Ges En Bask Yat ave ota ala( Wel tchelaiacte al glororctela he ne a ceictorwre's ake EOS mee 929, 289 
St. Joseph Terminal Railroad Co.: 
SPOORSS OUUNG S6/<. <0 's'- = - Ga ioh nen user Smo lwie-naMemaaissa bye Sm 630, 34 
PR eGR WTI COMAITIONS: . on... ccnneecicees ence sienas beet emegek 630, 34 
| St. Louis, Brownsville & Mexico Railway Co.: 
MU GHUER URW OF Rte Netra ojota lai <n w 21a/2¥ayarayararnie! o Rieis:ciSrnnl aa aralel slo Fahey ar SS 1078, 544 
Disputes, method of handling......5.0J. aedeh 2c, esuneth O93 1078, 544 
Pieenting opimiows, 2:4i/..-.....255.2.------+- 1028, 388; 1036, 423; 1074, 486 
ncnmnomant! aber: Magprd 2. oe. oh ce ne Soa nse so eee by 1078, 544 
kabor Board: decisions, application. of. ..........- 2.010 o00- eciee eee 1078, 544 
ED ReR ODA Y Sekke. Sace at cas oe a aoe oc etis cess sek 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions...........-.- 725;.187; 726, 1425 757, 146; 1078, 544 
RPMNOOLiA O PAID OT ot. 2-8-2 hae oni loe ain Soto wed ees wanna tents oe 1074, 486 
Pramisportation act, 1920:violation of... 1. ence eee sees eee ce ems 1078, 544 

St. Louis Merchants Bridge Terminal Railway Co.: 

Reedy WASABI OPINION. 6 <.51-150.5 5015-0 «55d cieiejocnc cain nid 1028, 383; 1036, 423; 1074, 486 
1 EN Tp Ae el 2 Se ei Se earn 1028, 383; 1036, 423; 1074, 486 
PR OMENRONND IONS GONG 502 dn ctarinn = sae Ae eo 25's 5 ow a'ns Usvlonaeiuhe 1074, 486 

St. Louis-San Francisco Railway Co.: 

Classtfieation-of positions and rates.........222.0. 2 cece. eee es eeies 783, 181 

» , Contract: work. .........-22.2202--22 22 ee ome gee ntninn case reas 1230, 700; 1231, 702 
AARON AMO tere aa NEAL ain aia nsciapain oinin a= sheiasasaieisiarnivinieiay eee Soke IE Ne 957, 315 
Disputes, method: otehandlinos: sss. .cat 5.........4scled. encrisd. 2. 874, 250; 

875, 251; 876, 252; 877, 253; 878, 255; 879, 256; 1230, 700; 1231, 702 

Dissenting ELSLET PO vee ei a Rs EE Ae 630, 34; 1028, 883; 1036, 423; 1074, 486 
Jumsdietionvof Tabor Board)... +... 22 seciee. 5-2. me ONS 1230, 700; 1231, 702 
Eabor: Beard decisions; application of........... 2-2-2... oe newer ere 783, 181; 
875, 251; 876, 252; 877, 2583, 878,.255;. 879, 256;. 1230, 700; 123%, 702 

Leaves of absence.-......-- 874, 250: S52 251; 876, 22; 877, 253; 878, 255; 879, 256 
National agreement rules, application I oS ia ee, oe 1252, 787 
- 0.) SS aateeeete 610, $2; 783, 181; 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions.........----- 630, 343 721, 124; 1230, 700; 1231, 702 
Supporing CET 50 COS Sa eos Soa e REC eae SRE nace ies ne 1074, 486 
8) aan 874, 250; 875; 251; 876,252; $77,253; 878, 255; 879, 256 
tiecneatilion act, 1920, violation-of............-.-----0+--- 1230,.700;, 1231, 702 
Vaeancies, filling + St BoE oF tl llc adalat te Ze TAR Sa Ma 1252, 737 

| St. Louis, San Francisco & Texas Railway Co.: 
PAEROMOPOIVION!. 2. . =n 3 3 on meets cn nominee eer hehs AIO A 630, 34 
Mamesiamc WOKING CONGIMUIONS! >. <.6 cn ae 2 0 jae in nis conn omer ere nen eres 630, 34 
| St. Louis Southwestern Lines: 

ROMA crwdaseet Pula at Sees ta StS ie... -.....~< ee eee 967, 323; 1278, 813 
MIM RIODNNION ei ed Lia's cies os~ Ao eS owe ce welded baggie 630, 34 
Te Reha a eg eer ee af Sone ene CARL I Sar at! Pee es 1245, 730 
National agreement rules, application of-..-.....-..-.-----+-++-++-- 1425, 1005 
Rules and working conditions...........+... 630, 34; 721,121; 726, 141; 757, 156 


Sem DU ee oon oo os winin sis wenye diss’ s.sicis's'e od cin'n sc ac 967, 823; 1083, 554 
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amen loste.Sste 33 BOL Laie Sle aids vai SIe tele 2 pseievelelevetate eae ‘az 24-967, 523 
Withdrawal of application for decisions............---+-.¢---- aya 1083, "4863 


1245, 7380; 1278, 818; 1425, 1005 
St. Louis Transfer Railway Co.: 


: 


Dissenting OPIMNON wes oe eee on oe eee eee 1028, 383; 1036, 423; 1074, 486 
Rates ‘of pay 22208: <2: 5a2822dn5hs ee: See 1028, 883; 1036, 423; ave 486 
Supporting opinion .::2.22:s2222662:62555:5: 2 ee 4, 486 ; 
St. Louis, Troy & Eastern Railroad Co.: | 
Withdrawal of application for decisions: //72.2.. 2. 222222 eee 1444, 1016 
St. Paul Bridge & Terminal Railway Co.: : 
Dissentimeopinion.i.- a: i ssee< es POR ict: 1028, 883; 1036, 423 
Raites of pays. ivi sic2i li iis rove savaeaecesn aaa 1028, 383; 1036, 428 | 
St. Paul Union Depot Co.: | 
Dissenting OplMlon sess ese ssee cae eee eee 630, 34; 1028, 883; ee ie 
National agreement rules, application of......2. 2... ses oseee aaa 
Railroad Administration orders, application of.............-..-.....- 398 ry 
Rates Of pay iy esse ronte ses dase ee ees 824, 214; 1028, 383; 1074, — 
Rules and working conditions... 252. .su - sk =. 95) a ee 0, 34 : 
SUP DOLLS OPUOTO Ds yee ere eee le te ae ene wesc nes cocee 1078 486 : 
San Antonio y. Aransas Pass Railway Co.: $ ‘ 
Disséntinig opinion Steels ORs see escteces tect eet 1028, 883; 1036, 423; 1074, 486 | 
Ridtbh Of pays cite Pha es ceenenede naare nee 1028, 383; 1036, 423; 1074, 486 
Supporting opimion. . 5.2222... rots. 2 eee ee eee 1074, 486 
San Antonio, Uvalde & Gulf Railroad: 
Contract Work o22 272.0226 nese. seco S22 sah Stas ee 1212, 670 
Discipline: 2 fen isiccccoccssecsesesce a Se 831, 228 © 
Disputes, method of handling... 0..+%.--.cm-.09> ccna eee 1212) 670 | 
Missentine ODINLOM 6 seen tase eee 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Jurisdiction of Labor Board...........2eeseceeeceseeecaceesttueaeee 1212, 670 ¥ 
Labor Board decisions, application of. .::.....222 5.2322 aseeee eee 1212, 670 i 
Rates ofpay2ts Sate tes eee 1028, 388; 1036, 423; 1074, 486 © 
Rehearing on decisions: « .. 2! . 6. sess ssc: ssetj> oo be ee ee 831) 2233 
Rules and working conditions.........:...------- - 2 oe 1212, 670; 1450, 1029 
SUpPPoLlmMe Opinion: sae = ae eee ee ie ee 1074, 486; 1450, 1029 © 
Transportation act, 1920; violation of:::..:-.-. 27 S222 saeese een 1212, 670 — 
San Diego & Arizona Railway: 
Rules‘and working conditions:<-<.s1122222" 0202 0... see 721, 121 
Savannah Union Station Co.: 
Disseniisie- opinion ates aaa oe ere 1036, 383; 1074, 486; 1268, 791 
Labor Board decisions, applications of. 2.25.2... 2.2. fee ee 1268, 791 
Rates Of pay. eee oe aoe eee 1036, 383; 1074, 486; 1268, 791 
Supporting opinion ~.. = .:+2.2cnee-s- ae -e s  ee e 074, 486 
Seaboard Air Line Railway Co.: 4 
DissenjINe ODINIGn ee = Se Ne eee eee 1028, 383; 1036, 423; 1074, 486 
Labor Board’ decisions; application ofl... ... 22.1 2-22. ae ee 1086, 557 
Rates tor pay sc... 22 Si4 essere eee eee 1028, 383; 1036, 423; 1074, 486; 1086, 557 
Rules and working conditions: 2 s52::2222222ecee- ee eee 721, 121 > 757, 156 
Supporting opinion... . 2... 25.22.28. s-e0sese 2 05 ots ss oe 1074, 486 
Sioux City Terminal Co.: 
Dissenting Opinionsci2 eset ee Paes ne a 1028, 383; 1036, 423 
Ratés Of Pay. 0.0 1c eee st Be oa cin Sc cielo al ate steer eets tele 1028, 883; 1036, 423 
Southeastern Express Co.: 
Discipline: <2... en eees asses isc e sede oe 
Disputes, method of handling 
Dissenting opinion: 3.222 72550222 220 2 eee ee esice eae eee 
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Southeastern Express Co.—Continued. Decision No. and Page. 
emerenstem ployer. i 2. 2.6 ae tetin s 25-7. neo eens 255 eee Begs 821, 208 
Labor Board decisions, application of...................0.-.-- 822, 213; 949, $10 
Puriper Epa YRG!:-Ore- PO CE ORL CNEL 825 SYS NN. iia os ocak on eee 822, 218 
ARea iG AIDE OR KACCISTONISS (ae acoce:nintecsvadgvecaxelcie esol d andfs) spat AUS, ECS Ee 949, 810 
Rules and WORKINe CONGUIONG, x. sm civ ene ns cbedesac ack 723; 1825 821, 208 
Transportation act, BOZO Swlolatiion: Of 2.525 tote ioe Giieacioe eee eee 822, 218 
Withdrawal of application for decisions....................2.-.000-- 1048, 466 

Southern Pacific Co. (Pacific System? 

Classification of positions and rates.......:2c;,...2202 See ee, Oe 622, 26; 


798, 191; 903,274; 935, 293; 997, 352; 1155, 472; 1477, 1081 
Discipline.. 739, 151; 756, 156; 942, 298; 954, 812; 1118, 593; 1170, 688; -1200, 659 
Disputes, method of ‘handling. a.nd ofan El SOE AES 815, 206; 866, 246; 
887, 262; 903, 274; 924, 287; 969, 324; 997, 852; 1878, 975; 1379, 975 
Dissenting opinion............ 630, 34; 1028, 388; 1036, 423; 1074, 486; 1450, 1029 
Federal boards of adjustment, decisions of.........-...0--- 1462, 105 58; 1463, 1061 
Lalor Boardidecisionstapplication (of. --...-<.0000.00s0.0. ite eilatiRie 798, Looe 
815, 206; 866, 246; 935, 293; 940, 296; 976, 328; 997, 352; 1207, 662: 

1293, 842; 1294, 844; 1457, 1045; 1477, 1081. 


eavesiof absence. Les). 2ss 9801 252.2082 737, 150; 738, 151; 941, 297; 1207, 662 
National agreement rules, application of............-2---.--202+--5- 960, ‘81 6; 
964, $19; 1134, 610; 1155, 624; 1183, 642; 1239, 724 

NVOCGRSDOStINO Olas. 8.2.5 s<sco- sn RiteEeeeh on: sete tose to fae 1138, 612 
Overtime ST Soe - OO ee Teo eee oe 1462, 1058; 1463, 1061 
Railroad Administration orders, application of..........-.---- 622, 26; 903, 274; 
1155, 624; 1293, 842; 1294, 844; 1457, 1045; 1462, 1058; 1463, 1061 

IRALESIOINDAV Es terete eens csess a ctma gs aclssieg teties bireie as OeMARG AE 622, 26; 


903, 274; 935, 293; 940, 296; 960, $16; 969, 324; 1028, 888; 1036, 423; 
1074, 486; 1134, 610; 1155, 624; 1188, 642; 1293,-842; 1294, 844;-1374, 
974; 1375, 974; 1376, 974; 1377, 974; 1378, 975; 1379, 975; 1380, 975; 
1381, 975; 1382, 976; "1399, O77 1391, 978; 1457, 1045; 1458, 1047; 1459, 
1049: 1460, 1052; 1461, 1056; 1462, 1058; 1463, '1061; 1464, 10638; 1465, 
1065; 1466, 1068; 1467, 1070; 1477, 1081. 

PROGUGTIOUN IE LOLCOS.. 6 6s 52sec ess coterie ower a So ae S ae aes 976, 328 

Pca anc WwOrKIno CONCIMONS, .. <<<. sn.05% -weatietl- Semen - hieatt ha 63 0, 84; 
707, 200; 721, 121; 725, 187; 726, 141; 707, 156: 815, 206; 827, 218; $28, 
218° 887, 262; 1103, 587; 1341, 898; 1450, 1029. 


PME AMOUIAC Ee ona) 2 12a) == 1460, 105 ee 1464, 1063; 1465, 1065; 1466, 1068; 1467, 1070 
BENIOriny ICN Tes cic te = Sorte 866, 246; 964, 319; 976, 328; 1239, D4: 1272, 807 
Sunday and holiday service......-......2-+-+-----0-2---0- 960, ‘916: 1134, 610 
RE EDORUIN ET OPINION ee © aco ciekis ois cnet hs oe were «os acta ae 1074, 486; 1450, 1029 
Terminal delay and work by road crews. .-- 1457, 1045 
LUSTIG 1 gh a ee 622 26: . 737, 150; 738, 151; “941, bpm 964, 819 
NA PORCAIOUIAChLOA0., VAOAIIODL OL 2 <<. aia .<inin,<ia/a.avermreis sims) aimisioil oisleigapein 798, 191 
Withdrawal of application fOr GOCISIONS.. Mae arate = elas aie tee cielo hate 737, 150; 


738, 151; 739, 151: 756, 156; 820, 208; 827, 218; 828, 218; 924, 287; 1138, 
612: 1272, 807; 1374, 974; 1375, 974; 1376, 974; 1377, 974; 1380, 975; 
1381, 975; 1382, 976; 1390, 977; 1391, 978. 


SEMIRENEOT WIC Go eee ety te See Nae Wn 6 S55, ck sane uonasesmenl 1462, 1058; 1463, 1061 
Southern Pacific Lines in Texas and Louisiana: 

Assignment of work.....-........ 02.2.2. e eee ee eee eee eee seen see ee 1364, 953 
Classification of positions and rates........-...--.-..- 794, 187; 983, 840; 1178, 686 
Discipline..... 695, 92; 948, 298; 1152, 620; 1186, 647; 1195, 654; 1399, 980; 1417, 993 
Disputes, method of handling orn tefatatarate\ha'ahatatataetatats metoteper ais AOA. ae oe 1152, 620 
BEROIIGIID ODIO «=< 25 <= a2 sos aage'y HE 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Federal boards of adjustment, decisions of.........-..---+++++++++-+-- 1453, 1042 
PEE IEE R UIE seme ter cone cccnisce ties civivere stese since ees ie cals «squares orate 1364, 953 
Papor beard decisions, application of.2+-.2S-5.2 22. 2c et ten en eee 693, 91; 

950, 310; 1152, 620; 1178, 686; 1211, 668; 1364, 958 
BB HRICHE LE DSANCO te.c)s -'<)c,66.5.2=50 visi sie cleo cice es elds « sn 5 OMEETARED BS: 692, 91; 694, 91 
National agreement rules, application Obevaxe ns o2 3 op 794, 187; 1152, 620; 1178, 636 
Railroad Administration orders, application of..... 1297, 850: 1298, 850; 1299, 851 
MORO oc ic Pn win) s sayh «i pieie wine ie Sk RE ns ino pin Sei ei ete ariidlnan ae athe 693, 9f; 


794, 187; 1016, 372; 1017, 372; 1028, 383; 1036, 423; 1074, 486; 1178, 
636; 1297, 850; "1298, 850; 1299, ‘851; 1364, 958; 1400, 930; 1453, 1042. 
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Rishearingvon .decisions,2222-o2qec0coacue denna ee +. 950; 870; 1211, 668 
Rules:and: working: conditions... ~~ -.a.008 sciniocs ula aoe Seed 707, ‘100; 

721, 121;.757,.156; 1103, 587; 1297, 850; 1364, 953; 1450, 1029 
Sbdiority.vightes. athe Le 1152, 620; 1186, 647; 1441, 1015 
Supporting:opinion......-.-.-----<-~~~-~..~ ens eee 1074, 486; 1450, 1029 
AEETNG LORte uiace a areics ae eieeetearae Hee rene 692, Ot; 1152, 620; 1186, 647 
Withdrawal of application for decisions............2..-. 692. 94; - 693, 91: 694, 91; 


695, 92; 1016, $372; 1017, 372; 1261, 756; 1399, 980; 1400, 980; 1441, 1015 


Southern Pacific Terminal Co.: 


Disadnting opiitowict .t2¢ 2s sok h5 520 Ee 1028, 383; 1036, 428; 1074, 486 
Bates ofipagists echt. Been [GAs Se -taxe 1028, 383; 1036, 423; 1074, 486 
Rules and. working conditions. ne -edse 1 Sde JOUR ee 707, 100 
Sipparlingyopiniomt._\0i2 Soc ISO SG. ASS LOR cee aN «--- 1074,486 
Southern Railway Co.: 
THBsen time opinion aases cena anee 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, application of.............-. 1086, 557; 1365, 959; 1388, 977 
Railroad Administration or ders) application: of... 4_1/LL ae See 1365, 959 
Rates: of payt..ies.2a. Loe 1028, 383; 1036, 423; 1074, 486; 1086, 557; 1365, 959 
Rules and working conditions. ......0.02200000.04 721, 127; 1388; ITT; 1450; 1029 
Supporting opinion..c1 i cOM eT A Ee eee 1074, 486; 1450, 1029 
Withdrawal of application for decisions. ............202eeceeeesedbes 1388, 977 
Spokane, Portland & Seattle Railway Co.: 
Daseiplines. 32524-25205. 2555. ie REL 288-800) Ae ee 1189, 651 
PBSeNILING: OPIMON. Secs seers se ok ree 630, 34; 1028, 383;.1036; 428; 1074, 486 
National agreement rules, application Of). .Gid .5R2..2eo eee 1189, 651 
Rates of pay: nae sgh ited: SA beyade oes Ohi 1028, 383; 1036, 428; 1074, 486 
Reduction im forces. ccs£ 35a S26). ak be - eg a ee 989, 846; 1189, 651 
Rules‘and: working conditions...............-020--eeeecenes ~~ 630, 34; 721, 121 
Seniority: righ tes... - x5b5- sab’. durkie «eps dal. ede. eee 989, 346; 1189, 651 
Supporting opinion. .....-. 25.4. 4524. ascis. sete sae Bee ee 1074, 486 
"BiG LOStE oo snc os ae Seo ee eb meena can ex, 846; 1189, 651 
Staten Island Rapid Transit Railway Co.: 
Dissenting Opinion... asim -d.¢4 Seep - beet ons bare ene 1028, 383; 1074, 486 
Rates of pay scsc: nice «eas fends scthde bots aetley Sp oe 1028, 883; 1074, 486 
Rules and working conditions.....................-- 707, 100; 725, 187; 7DT, 156 
Supporling opition. . ob... s ll. occ edoces « aenenees ee 2 1074, 486 
Stony Creek Railroad. Co.: 
Drpen tin eropiniroree- pte ec <a rre en ome ee 1028, 383; 1036, 423; 1074, 486 
BAteR-OF ar Joke ete Petey meen oa ois ee 1028, $88: 1036, 428; 1074, 486 
Supporting-opinions: 222252222002 s2ec eee oe cee eee ee 1074, 486 
Sullivan County Railroad: 
Distentingopinions..... 2b ce et) Gabaecb ie at ates 1028, 383; 1086, 423; 1074, 486 
Rates of pays. 5-2. ..+2 es vaenttc et os die Soe 1028, 883; 1036, 423; 1074, 486 
Suppbrting Opinion... onc cvrnqsrasacerrrnnns staked en 1074, 486 
Sunset Railway Co.: 
Dissenting opinion............-...--- 1028, 383; 1074, 486; 1267, 767; 1450, 1029 
Rakes OL paeyy..cas - 1S. oe aces Oaeyae eee 1028, $83: 1074, 486; 1267, 767 
Rules:and working, conditionsi4; | 20. 1514-sats Jas: eee cee 1450, 1029 
Su pportaneropinion. 980 Ae a ne re 1074, 486; 1267, 71675 1450, 1029 
Tamaqua, Hazleton & Northern Railroad Co.: 
THSSBDLINE ODT AOE acc... tons remot eroeiiee Serene 1028, 383; 1036, 423; 1074, 486 
Kees! OF Pa y-.osc.ncamatineccn's actc.an ee eee eee 1028, 888: 1036, 428; 1074, 486 
Supporting opinion) wod peas sag eet ae aigtam'sine clele'alcle Seater 1074, 486 
Tennessee Central Railroad: 
Dissentinp opinion: 8082s se 2.5 we seen ne coal ee .. 1460; 1029 
Labor Board decisions; application of 25/502 Soe Pn 78 
Rules and working conditions... giv apajaheliclgtapgaereystpastel at ote ea an 1450, 1029 
Supporthrg onto: re sot ee shoe eae ee syne Stata 1450, 1029 


Withdrawal of application for decisions...........22.....- oa eee 1393, 978 
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Terwinal Railread Association of St. Louis: Decision No. and Page. 
Classification of positions and rates...........-.2..-------+---- 621, 26; 711, 112 
Dissenting opinion...........- 630, 34; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, application ET PI eS = 621, 26; 71, 112 
LE SENG AG eT: a a 611, 22; 621, 26; 1027, 382; 1036, 428: 1074, 486 
Rules and working conditions........-.-.. 630, 24; 707, 100; 725, 137; 1450, 1029 
SeMROLI OSL ODURIGN 0:5 055 ~oaias ode oie we cies laneOboLieas 1074, 486; 1450, 1029 

Texarkana & Fort Smith Railway Co.: 

Piepuvecy method of handling... ...... ~~... = 00: se ag pases jnig5- seek 1081, 551 
iSite OPIDION.. os coc es sence eee 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, Spplication. of 26 cn0c nna dee~ 2 TUES IS 1081, O57 
TUE ea ots ARR rare Ree SE INN T = 1a 1028, 383; 1036, 423; 1074, 486 
Rules “i working conditions.... 721, 121; 725, 187; 757, 156; 1081, Asie 1450, 1029 
Se DOGURIROLOPANLON': nc 24-12 2 5 .2%<0.8 2a Soe ee ce 1074, 486; 1450, 1029 
Withdrawal et application for decisions......--.<.--....Gulihe Sa 1081, 551 
Texas & New Orleans Railroad: 
ERODE OIANIOR Sn fon ao oc sceteneoel 2 vse 1028, $83; 1036, 423; 1074, 486 
PRADA pste ss Goes ass wor ein nearw de cir Seca Sd eae 1028, 883; 1036, 423; 1074, 486 
uulesand nrorkaine. conditions... -..2.... 520). Sea ee eee 707, 100 
eepporiene Hprniets.B55).o ALL A 25. tno. ease oceee WAU A 1074, 486 

Texas & Pacific Railway Ce.: 

HRMDORE RON ONG oo. Sena rrcoswiun waves so2assu unre sIOUInt yes 1398, 979 
Olassification.of positions. and. rates....c.22i.25 eed eee 894, 266 
LLU 2 od 2 an co are eBEM enna ae Se GeEPpine See 715, 116; 1406, 981 
Dissenting 6pinion............-. 630, 34; 1028, 383; 1036, ‘423: 1074, 486: 1450, 1029 
Juricdiction of Labor Board..........19. 090E UII. PS as 894, 266 
Labor Board. decisions, application of... 2.2.2... 24... eee eee eet ees 593, 6 
National agreement rules, application of........-- 2.2.02 s0.-0s-0 ec 593, 6 
IWC OMMPONUINIB Oke other: cock « dis. ciels scien sae as spire aang cpt teteats winters 1405, 981 
Rates of pay... 593, 6; 894, 266; 1028, 383; 1036, 423; 1074, 486; 1392, 978; 1404, 981 
Miles and: working conditions. 52). 52: 222). 22.2. a 630, 34; 

721, 121; 725, 137; 7157, 156; 1397,979; 1450, 1029 
Sunday and holiday GOEVICS S22 coe te reno Ss eee het eet ee 593, 6 
Supporting opinion....:... 20.4 cee ee sees lee 1074, 486; 1450, 1029 
pbetis TOR Gees sso ccsasctssssisdersssss2525554% 706, 100; 1403, 981; 1407, 982 
Withdrawal of application for-decisions...........- 706, 100; 715 5, 116; 1392, ‘973; 


1397, 979; 1398, 979; 1403, 987; 1404, 981; 1405, 981: 1406, 981; 1407, 982 
Texas Midland Railread: 


PRCT OIODIUION  canec- ssa cdenana nen acannon =- 1028, 883; 1036, 423; 1074, 486 
fo NEWT D5 7ot Sy al ap aS Ie GS Sg 5 1028, 883; 1036, 423; 1074, 486 
TERRE CUMMNOR Se CELL ce cB SOL. 6 oon ow ce nen mvone eR any. antd 1074, 486 
Toledo & Ohio Central Railway Co.: 
Comtract workk..:-.-------2--- 222022 e etree ce retest enece nent tie as pele 1238, 712 
Dissenting opimion....-.---..- 630, 34; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Labor Board decisions, application of .. Ese Sh oe: ae eee ee 816, 206; 892, 264 
PEMECH OL DEV oo. loo oe wes + > S -eisaroatr dist 1028, 383; 1036, 423; 1074, 486 
PL HG AD Gu OTICINS CONOULONIN. «=. nce nd swiss «psn ee deca mes tac ons 630, 34; 
707, 100; 721, 121; 757, 156; 892, 264; 1450, 1029 
Supporting opinion...---.-.------ oo . 1074, 486; 1450, 1029 
Teledo, Peoria & Western Railway Co.: : 
Dissenting opinion. ----- . 630, $4; 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
UNOS Ase once ss ocr. Se ie eee tale alent wretat 1028, 383; 1036, 428; 1074, 486 
Rules il feces conditions:.....<s+.<ssgeeat- Alice. Jo. 2 630, 34; 1450, 1029 
Supporting opinion......--.-------- +--+ sepensencesee noes 1074, 486; 1450, 1029 
Toledo, St. Leuis & Western Railroad: 
MIBEINY OR Wot £22525 22-5582 ecne qe =~ tenn ee s 5 ee 1116, 592 
Disputes, method of handling.-..... 978, 329; 1446, 1017; 1483, 1086 
Labor Board decisions, application of... “978, 929; 1367, 961; 1446, 1017: 1483, 1086 
National agreement rules, application Sires secu rcg ake hams 1110, 590; 


1111, 592; 1113, 591; 1114, 592; 1115, 592; 1116, 592 
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Toledo, St. Louis & Western Railroad—Continued. Decision No. and Page. 
Rates ‘oft pay... 022. eae cee eens oe ee RS. ee 1367, 961 
Representation righitesot 499. SSOk Oe ck nn 978, 829; 1446, 1017 
Rules and working conditions.................-- 1112, 591; 1367, 961; 1446, 7017 
Dime lost .S627.5025. DSUs a SEI pen eee 1367, 961 
Transportation act, 1920, violation of.......... 0.1 U)109 Ae 1367, 961 
Transportation privileges.......4.2121s0sseeevsseseeal se Dee 1483, 1086 
Withdrawal of application for decisions ...................-------+- 1110, 590; 


1111, 591; 1112, 591; 1113, 591; 1114, 592; 1115, 592; 1116, 592 


Toledo Terminal Railroad Co.: 


Dissenting opinion... ... 02. -.025......10 J. Ugo) bee 630, 34 
Rules ‘and working conditions. ...........<<0.s00 00+ Js00 cee 630, 34 
Trans-Mississippi Terminal Railroad Co.: i 
Dissenting opinion......~.2..0.+.+-- Steel We POl 630, 34; 1074, 486 
Rates of pay... 22. ses.tadacccececesecess cee ge ys ys eee 1074, 486 
Rules and working conditions............0.... 0 2 3a 630, 34 
Supporting opinion 202....520..20 22s. cence eee ee ond Ju eee 1074, 486 
Trinity & Brazos Valley Railway Co.: 
Dissenting opinion............ 630, 34; 1028, 883; 1036,423; 1074, 486; 1450, 1029 
Rates of pays teuonctec seode tee ee a eee ee 1028, 383; 1036, 423; 1074, 486 
Ruies and working conditions.............- 630, 84; 721,121; 910, 281; 1450, 1029 
Bepporting OPINION... 0. asho4+~ Seco e ee 1074, 486; 1450, 1029 
Withdrawal of application for decisions. .....:........2.223Je.0cluee 910, 281 
Union Depot Co. (Columbus, Ohio): . 
National agreement rules, application of............-.ssece-+----eee 1024, s78 
Rates of pay-.---.--.cacecssensesese=daainientene tig os eaiieneanannn 1024, 378 
Union Pacific Railread Co.: 
Abolishment of positions... <<; - 2: 20s: SS «20k ee <3 - Se 992, 349 
Dissenting opinion............ 630, 34; 1028, 383; 1036, 423; 1363, 949; 1450, 1029 
Railroad Administration orders, application of.................-.--.- 1363, 949 
IRALCS OL DAV isis 15 toecieee) ee eeees Sere 1028, 383; 1036, 423; 1205, 662; 1863, 949 
Rules and working conditions.............. 630, 84; 721, 121; 757, 156; 1450, 1029 
Supporting opinion, miss: .....sseee ss eos eee heen 1363, 949; 1450, 1029 
Time lost. - 2. sc.) SERs 25. eee eee ee 992, $49 
Withdrawal of application for decisions.............2..0.cceeeeecece 1205, 662 


Abolishmentiof positions! <........-.c.ci.c ccs co «oe ccctew Oe 992, 349 
Classification of positions and rates...........-.0.000+seswe os .s cee enn Kp 
Dissenting opimion-=..s.0c.s2.essuee 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
National agreement rules, application of...............----e+seeeuee » 118 
(Rates: of pay ease seine << oo ey See ee 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions. .....:..:...--2--s.+-c-e 980, 830; 1450, 1029 
Supporting opinion «2020. oi losses. ito ees nae ae 1074, 486; 1450, 1029 
dG. TOSt ee eee ab o's =. 28 tee ee jele ge cclen aes delve Cee 992, 849 
Withdrawal of application for decisions. ..........2.222222eeeceeeeee 980, 830 
Union Railway Co. (Memphis, Tenn.) : 
Dissenting opmion.~ .~ + .<s.nwr er 1028, 883; 1036, 428; 1074, 486; 1450, 1029 
Rated Olipayst Stee es eee ees Pee eee 1028, 883; 1036, 428; 1074, 486 
Rules and:working conditions... ....0+«««g<00+<s<s+ see «oes een 1450, 1029 
Supporidie ODUMON. Wc cn.s te teense wee caaannete nea eaee 1074, 486; 1450, 1029 
Union Terminal Co. of Dallas, Tex.: 
Classification of positions and rates.........0.c.cecccccccecccecccecce 1471, 1075 
Discipline. oo. 2... .2ss. 52-2 .- sc cone os OBOUUBSE aes tener men 791, 186 
Labor Board decisions, application of. .........s.eeeeeee wos ag rues 1471, 1075 
Rates Of Day oo cr close duemc ioe snis.ccae cee nee see en<iay Saas -- 1471, 1075 
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Vermont Valley Railroad: Decision No. and Page. 
PHSSOU ENS OPINION: ~~... 2... eee eee ote eee ee 1028, 383; 1036, 423; 1074, 486 
RAUOS OLDAY Spo eeine. Gace seco orl te se see 1028, 383; 1036, 423; 1074, 486 
RUPPOFUINE OPINION we es'. toe se see sues cee seen see pees ee 1074, 486 

Vicksburg, Shreveport & Pacific Railway Co.: 

Dissenting opinion.......... 1028, 883; 1036, 423; 1074, 486; 1267, 767; 1450, 1029 
Petes Ole DAV s tn<< tres seen ests ste heute 1028, 888; 1036, 423; 1074, 486; 1267, 167 
Rules and working conditions... -....-..-..... 721, 121: Bye, 156: 1450, 1029 
SUPPOLUMS-OPMION s- 2 esa anes emis es sees 1074, 486; 1267, 767; 1450, 1029 
Virginian Railway Co.: 
LOCUS. o1b Baer Guo Sea ao HEC OngegO GI AR UTG saaroonibotst Gece 1319, 876 
Disputes, method of handlings 7725.09 232 REO ee Spee ee See ae 1161, 628 
eSONIATS OPINION <—- - an apm ona minnie == se ee nn BWEAHS 1036, 423; 1450, 1029 
BU IMERBOL A COW po s2 tortoise wan cia edhe se Sek ee entra emake eee 13 18, 875 
Labor Board decisions, application of.......... 1104, 588; 1161, 628; 1162, 629 
National agreement rules, application off 2.....5.1.2 08 ee ee 1162, 629 
Railroad Administration orders, application of....................2-- 1315, 871 
INES OL TEN oop Neb epceian Demet oeeendaS nese e ccs! 1036, 423; 1162, 629 
eam ECHemt AGO TICNTES IS ROR. FI rescwicierits crate tarareerarere 1104, 588; 1161, 628 
Rules and working gObditionss<:-cols--creteoce- 757, 156; 1318, 875; 1450, 1029 
Supporting opinion. .....~-.-. 2... --.- sesso eee eee eb eee eee eee 1450, 1029 
CATING LORTP NSPS NE = = aa bia clos nice = wa eravarersta sie s O4 wieindic e's aes SOE ee 1161, 628 
Withdrawal of SO DILGA TOM MON GC ECISLOUS se. eco ie nate tele te 1162, 629 
Vapi GRINGO. Se OF SRSA aS SEE GE OCR EE RASC et htt achat pea a HE Ae 1315, 871 

Wabash, Chester & Western Railroad: 

Mie putes, mnotnod. of hand lime jo... asresroeererainsatorntarsrersiotalc toe eee 1357, 914 

RveprecentetOn TODS <.52 6 e ccc viene cect wan wine se capensis tence eas 1357, 914 

Rimlesanduw orking(CONGItIONS - --.....:.:0:- crew ees IN 1357, 914 
pruahenh Railway Co.: 

DG EAs: See 36 No SOB EO ee Haan SA eae ete See tates 620, 25 

Disputes, method of handling PROPOSE i saciaorss at psesietagd ete Pesce 1234, 708 

PPRSSERUAIIO OPINION. -.<,<.njoie enn nisin ee eiee 1028, 383; 1036, 423; 1074, 486; 1450, 1029 

Labor Board GerisionsPappMCatLONVOL: ~ -.<.<,<,-10 ADI aS NET ke ee 1234, 708 

USE AES Oi Daf OE BS a Oe ec ie ice Ro ee Pay es 1172, 684 

LAME. coat Ane oro S Aac sR Sno e amcor tS mit Ban mies Oras eee 620, 25 

be TUSSMOC TREN Rs Sa 5 eee SD eee nee eerie 1028, 383; 1036, 423; 1074, 486 

} peeranG WONKINEICOMGILIONS < . -.- 0.1.5, eiaseieisisisinisrieiaa ais scistnreiviee see 707, 100; 

T20, 121° 120, 1875101, 156; 1136, 612; 1234, 708; 1450, 1029 

Seniority iLL 26 ca ice Baie ee Se eeee a Meprerse eee as sot Be 620, 25 

Supporting OpMION. ..--- needle ecient ee cee ne 1074, 486; 1450, 1029 

Withdrawal of application for decisions...........-.-.-.-- 1136, 612; 1172, 6384 

Washington Terminal Co.: 

Cinesitrestign Of MOSitIoNS ANC Tates! 22 2.2. cates ccecc ceccc =m asin ele 996, 352 
Pabormpoaradaecisions,, application Of 2255 occ cece se use wincsaiseie se 1097, 583 
FRB tES OF PAY. - voce ae es oe ee enn ete enn enn aetna sa saris ase 1097, 583 

Western Maryland Railway Co.: 

JAE T97 609) ald ae ER Bee Shon Sb aronaR Er COSs EOS CBbOSnsbod. HAAR SSeS 1032, 420 
“EUS Ay wil a eicg see M ERR Sane? A BEBO ARISE MIAO IAEA bE 1361, 934 
PTO eet ee ee te. eee tac cman cee concen tende ces maps 1032, 420 
Disputes, method of handling.........--..-..... 811, 205; 1344, 902; 1361, 934 
LOTS Ea eG] Sof 1 AE ae RASC SORE ate TA. e eae 1074, 486; crt 984 
BREAD TEs LG DON US OAL Use w.cic ean, wceicra mate Siateraieiein e Ale\aixs ia & oem care, t ene 984 
Labor Board decisions, application of............... 811, 205; 1344, 902; 1360 984 
National agreement rules, application of.................-2:-------- 920, 285 
ERCON EDA VOLES aeno.b a bees serene es Seme eee ascees cece es asses 920, 285; 1074, 486 
ies AOC. WOLKING CONGILLODS 1.45 4seste-c cis cake swe lee tee tac toes 707, 100; 

721, 121; 725, 187; 757, 156; 811, 205; 1344, 902; 1361, 934 
IS PRAEEIIIS UNION at te ores ances Bain crete Seiccit ea'sicisciern sien ne sas es 1074, 486 


Pransportation Act, 1920, violation: Ofs.ccssscoste.ccccsst ees s tbe Same 1361, 984 
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Western Pacific Railroad Co.: f Déctsion No. and Page. 
Tiserplline . ays7- eng: RGIsh «see es ce ee sos eins oe eee eer 797, 191 
-Disputes, method of handling...............-.-..2-- 887, 262; 987, 344; 1295, 845 
Dissenting opinion.............. 630, 34; 1028, 383; 1036, 428; 1074, 486; 1450, 1029 
Hours'0f Service... ...-- cence es 2 ceece is 2 nin sian «ee 7, 844 
Jurisdiction of Labor Board..:..-i2.!. esis. 52029 eo eee 1368; 855 
Labor Board decisions, application of........-...---.-++-+-enseeeeeee 987, 344 
National agreement rules, application of.................-.---.ses-s 1199, 658 
Rages of pay. tac. aha. Pee baton ee oe 1028, 383; 1036, 423; 1074, 486; 1295, 845 
Rules and el conditions: ..... 2... 205. -.5,2.6555 2 eee 630, 34; 

707, 100, 721, 121; 757, 156; 887, 262; 1295, 845; 1296, 848; aad 1029 
Sunday and holiday BETVICEs 25 Sse Ske Sam eee = 3 eS 1199, 658 
Supporting opinion se 0.2h 0 Js ol Sood ae ene be 1074, 486; 1450, 1029 
Terminal delay and work by road crews.......2-...22s-2-08 1296, 845; 1304, 855 

Western Railway of Alabama: ow 
Dissenting’ opinions ; - -is;'=5 = s..0,s.00. > »' 3 astsictuied We a Se 1036, 423 
Rates of pay... ...-.-.-2eeeee seer e eee cies bee desae eseelebeoseneine bt 1086, 423 

West Side Belt Railroad Co.: 

Dissenting Opmion... 2... ese ee ee eee 1028, 383; 1036, 423; 1074, 486; 1450, 1029 
Rates of pay (S2--ca2- Aah. ee A 1028, 383; 1086, 423; 1074, 486 
Rules and working conditions... .<<a0- -isie«+ nase beeen 1450, 1029 
Supporting opinion 322 0/2) 8.s2-ne+ ence pees lee 1074, 486; 1450, 1029 
Wheeling & Lake Erie Railway Co.: ; 
Dissenting opinion. ss-eoses see eee ae ee 630, 34; 1036, 423; 1074, 486 
Labor Board decisions, application of................0.222..2.-..-2.- 893, 265 
Leaves of absence... .-- ine cases senesced Uae oe 966, 822 
Rates of Paynntcddesstcsecer beedcsseeme deca dae 36, 4238; 1074, 486 
Rules and working conditions..........-.-..-- 630, 34; 757, ies 908) 265; 962, Sia 
Supporting opimion..°.....-.t...-..2-ccecsssseoscse seen 1074, 486 
Withdrawal of application for decisions................-..cce- 962, 317; 966, 829 


—————— 


Demotions 522), , 20. Bel Se 1387, 977 © 
Mi) a0) ba ie. Re era oe My EEE Oe nie in 1383, 976; 1384, 976; 1455, 1044 
Raules anc working conditions. 325. ..0.- 200 55). JRL. 721, 121; 1385, 976 
Boniority. Tights. no os i seatarcere me loon 386, 977 
Withdrawal of application for decisions.................022++002000. 1383, 976; 
1384, 976; 1385, 976; 1386, 977; 1887, 977; 1465, 1044 
Wichita Valley Railway Co.: 
Dissenting opinion.............. 630, 34, 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
Beate: Of Payson crc seen coe oe ee ee 1028, 383; 1036, 423; 1074, 486 
Rules and working conditions.............-- 630, 34; 721, t21; 757, 156; 1450, 1029 
Supporting opinion SSS2 tae i ceeelal e's cis oie ae 1074, 423: 1450, 1029 
Wiggins Ferry Co.: 
Eiagen ting opinion... <2 2253525 5s5acc due ee 1028, 883; 1036, 423; 1074, 486 
12s TING: bh 0: en Re Nae eiaie i? sefinh Pra!) fs 1028, 888" 1036, 428; 1074, 486 
Supporting opinion. (2:82: -. Jot snc oncom amperes —* 1074, 486 
Wilkes-Barre & Eastern Railroad Co.: 
Diesentine, gpm. eee or a ee oe «+++ 1028, 883; 1074, 486 
pubes OP pay. se sate. Sele ee, eee eas K8a:- Behe ad 1028, 383; 1074, 486 
Rules and working conditions... .....cccss<s sees abs oe pn eeeeenn ~ 707, 100 
Supporting opinion. 2.050. 2..0c. 55. ce es cee ree abe aiah 1074, 487 
Williams Valley Railroad Co.: —_— : 
Lhagenting opinion... <..cp.0ac «ss 45 See 1028, $83; 1036, 423; 1074, 486 
ated: Of PRY ...5.s02 55 oes eee 1028, 883; 1036, 423; 1074, 486 
Supporting opinion.........0s.<cssaseacesaeeeecus eden aoe 1074, 486 
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Yazoo & Mississippi Valley Railroad Co.: Decision No. and Page. 
Dissenting opinion.............- 630, 84; 1028, 883; 1036, 423; 1074, 486; 1450, 1029 
LOG PES er? OR Ba See AAR ae eee ee 1028, $83; 1036, 423; 1074, 486 
Rules che Working ounditiomw.’.. 2.00.50. LOLA. i... 630, 84; 

707, 100; 721, 121; 725, 187; 757, 156; 1450, 1029 
il DeLee Tad alt ee er eR Pi i RL eal A 1074, 486: 1450, 1029 
York Harbor & Beach Railroad: 
PP ESC IATLIO’ CHUULOM aytace < Soya Po.a 5 1S S\-1d oes e clea eee tain 1028, 353; 1036, 423; 1074, 486 
Rates: 08 perye OT AAGE, ARN CUS ES RIDA 2k 1028, 383° 1036, 423; LOT4, 486 
PUpvolube-OplNiOMN...... £4 beige teense s -'apeee see 1074, 486 
lanesville & Western Railway Co.: 
HERE RCI OPENLOD ace sa. ite ~ 1 Yorgi toi~ Sires sie isu Git t< Snr Some tale a 630, 34; 
1028, 383 1036, 423; 1074; 486; bas 1029 
Labor board decisions, application Of. <~j. asa. <<. cece sos oes sein es , 264 
BSLCRtOL IBY ovine = ace ac.oe mee -aiaie - om testers. PROS 1028, 383; 1036, 423; 198 486 
Rules and working conditions........-...... 630, 34;, 757, 1565 892, 264 1450; 102 


PPCLEASRERDICSO DEE Oeste cle = <ic)a/ai0jje:<iciciays clstois <sw'ei, dna winisiersieiste 1074, 486; 1450, 1029 


C. DECISIONS INDEXED BY ORGANIZATIONS. 


(Note.—Figures printed in regular type at end of detail line refer to 1 numbers, while the italicized 
figures indicate the page upon ‘which’ the decision may he found; e. g., 1358, 915” “Holling the index 
png to “Classification of positions and rates”’ refers to Decision No. 1358 appearing on page 915 of this 
volume 
Blacksmiths, Drop Forgers, end Helpers, International Brotherhood of: 

(See Railway Employees’ Department, A. F. of L.) 
Boilermakers, Iron Ship Builders, and Helpers of America, Internationa! Brother- 
hood of: 
(See Railway Employees’ Department, A. I’. of L.) 


Carmen of America, Brotherhood ef Railway: 
(See Railway Employees’ Department, A. F. of L.) 


Carpenters and Joiners of America, United Brotherhood of: 


Decision No. 
and page. 

Classification of positions and rates. -...-..-22..----s-=====e=eeen 1358, 915 

Jurisdiction. of. Labor Board... 2222. ~. 2.2... s+ soe eee 1358, 915 

Labor Board decisions, application of). -2..-...-- 2. .-.0s= see eee 1358, 915 

Representation rights. Slee agi+ 2 ope.eoie win os ee ninjeje oc «= sie 1358, 915 

Rules and. working conditions. . /...... 2-2 -cs06e=- see 1358, 915 
Clerical and Station Employees, Certain: 

Classification of positions and rates... 2.22222. <.-ceeee ae eee 1424, 1002 

Labor Board decisions, ‘application of: 2... - =~ 2 <cc etree 1424, 1002 

Rules and working conditions: ~ 222-2. -- cece cece = see ee 1424, 1002 
Clerks’ Association, Michigan Central Railroad: 

Dissenting opinions.cs2.s Baatwasaeae wane =e ee 2 ne 1074, 456 

Rates: 0f Pay... = <.-c0 2205/5 sa.cscisicicislee ee cinieie cle cin (etn o aaa 1074, 486 

Supporting opinion..=. .0.2 52520 0.6s cence eo ceein antes eee 1074, 486 
Clerks, Freight Handlers, Express and Station Empleyees, Bratherhcod 

of Railway and Steamship: 
Abolishment of positions. ............--- 855, 288; 934, 292; 1237, 711; 1368, 968 
Assionment of Work: \\. 52%. Jo ss sieeve cit eine a ne , 151 
909, 279; 1032, 420; 1038, 457; 1337, 894; 13838, 895; 1368, 963. 


Classification of positions and Yates: .....-...+.+:sssssuees8s saan 621, 26; 
622, 26; 626, 29; 632, 54; 652, 68; 665, 74; 666, "5; 688, 88; 696, 92; 697, 
98; 698, 94; 701, 96; 703, 98; 704, 98; 728, 145; 730, 146; 741, 152: 761, 
164; 762, 165; 782, 181; 783, 181; 788, 183; 835, 287; 839, 280; 846, 238; 
853, 236: 854, 237; 856, 239; 863, 244; 882, 258; 904, 276; 905, pane 912, 
281; 932, 291; 935, 298° 952, 810; 953, 311; 956, 814: 984, 841; 986, 343; 
988, 344; 1033, 421; 1042, 461; 1089, 560; 1151, 619; 1155, 624; ‘1196, 655; 
1197, 656; 1201, 659; 1202, 660; 1249, 738; 1275, 810; 1371, 970; 1373, 978; 
1412, 985; 1414, 986; 1471, 1075; 1477, 1081; 1478, "1082. 


Contract’ work... .. ..90.00c00c000- eee eec ces cass sce neler 701, 96; 

1077, 542; 1119, 594; 1209, 665; 1210, 667; 1232, 705; 1262, 757; 1279, 813 
Demotions: 2. = 552. + sees sales een eee eee 727, 144; 785, 182; 1032, 420 
Discipline: smiciss .2030sec.c<c0'ss 22 52 02es sisise =o Ss se er 608, 215 


612, 22; 628, 80; 636, 59; 637, 59; 641, 61; 658, 71; 663, 74; 667, 76; ‘668, 
76; ‘672, 79; 675, 80; 678, 82; 680, "83; 684, "85; 695, ‘92; 729, 145; 736, 150, 
739, 151; 756, 156; 758, "163; 763, 165; 766, 167; 767, 167; 784, 182; 791, 
186; 817, 206; 818, 207; 858, 241; 865, 246; 880, 257; 888, 263; 906, 278; 
931, 291; 942, 298; 943, 298; 954, 812; 957, $15; 959, $15; 965, 821; 968, 
$24: 1031, 419; 1035, 428; 1037, "456; 1041, 461; 1048, 466; 1088, 559; 


1090, 562: 1132, 609; 1152, 620; 1157, 626; 1159, 627; 1170, 688; 1186, 


647; 1189, 651; 1194, 654; 1198, 658, 1200, 659; 1208, 661; 1248, 7182; 
1278, 818; 1420, 997; 1473, 1077, 1480, 1085. 


Displacements. 3 0 30's s cipie- miele eee main viele a cinie epee acre tae oaeE ee -- 1191, 658 
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Clerks, Freight Handlers, Express and Station Employees, Brotherhood 
of Railway and Steamship—Continued, Decision No. and Page. 
Disputes, method of handling: <-:.2::2:255..:2sss2-scssessest sede! 582, 7; 
583, 1; 607, 19; 643, 62; 664, 74; 669, 77; 729, 145; 782, 181; 822, 218; 829, 
£19: 854, a37; 874, 950; 875, 251; 876, 252: 877, 058: 878, "255; 879, 256: 
904, 276; 913, 281; 929, 289; 933, 292; 958, $15: 959, $15; 963, 317; 998, 
853; 1031, 419; 1041, 461; 1043, 463; 1077, 542: 1081, 551; 1087, 558: 
1090, 562: 1119, 594: 1132, 609; 1152, 620; 1168, 633; "1199, 658; 1208, 
662; 1209, 665; 1210, 667; 1232, 705; 1237, 711; 1262, 157: 1331, 885 
1416, 991. 
PEesoniiue Oplnlone: cine! «ah ahs ed Sh aa, 2 OL eee eae 630, 34; 
821, 208; 1074, 486; 1196, 655; 1197, 656; 1229, 698; 1279, 818; 1366, 959 
Express employees. bet aoodo dic .uecs ose aoe Sra CSS SOg nace e 614, 23; 
616, 28; 617, 24; 624, 28; 627, 80; 638, 59; 652, 68; 653, 69; 654, 69; 655, 70; 
656, 70; 659, 71; 661, 72; 662,73; 664, 74; 665, 74; 666, 7 5: 668, 76: 669, Vis 
670, 7: 671, 78; 672, "9: 677, 81; 678, 82: 680, 83; 683, Bh. 685, 86: 686, 87; 
687, 87; 689, 89: 690, 89; 691, 90; 697, 93; 698, 94: 699, 94; 700, 95: 701, 96; 
702 ’ 97 703, 98; 704, 98: 727, 144; 728, 145; S21, 208; 881, 257; $04, 276: 
905, 277; 906, 278; 932, 291; 933, 292; 940, 296; 1368, 963; 1470, 1074; 1473, 


1077. 
Federal boards of adjustment, decisions of. ......-..--....---.------ 1276, 811 
EPO MNe OPAC VAC’ See tees vs SES PEAS GLA cee side go! 700, 95; 731, "147; 
732, 148; 734, 149; 881, 257; 1038, 457; 1158, 627; 1245, 730: 1331, 885 
Jurisdiction of Labor Board.............-.2-...0-+- ‘607, 19; 761, 164: 1077, 542; 
1119, 594; 1209, 665; 1210, 667; 1232, 705; 1262, 757; 1279, 818; 1331, 885 
uwbor Board decisions; application of.\.-. 2222.22 2a02¢)-.52. 72S 607, 19; 


614, 23; 621, 26; 670, 77; 731, 147; 783, 181; 788, 183; 822, 218; 829, 219; 
8 0, 231; 841, 232; 847, 233; 854, 237; 857, 240; 863, 244; 875, 251; 876, 252; 
877, 253; 878, 255; 879, 256; 882, 258; 904, 276; 905, 277; 913, 281; 935,298; 
248, 309; 952, $10; 958, $11; 956, 314; 984, $41; 998, 353; 1033, 421; 1034, 
422; 1077, 542; 1081, 551; 1087, 558; 1119, 594; 1123, 601; 1133, 610; 1135, 
612; 1152, 620; 1156, 626; 1175, 635; 1197, 656; 1201, 659; 1207, 662; 1208, 
662; 1209, 665; 1210, 667; 1232, 705; 1249, 783; 1262, 757; 1279, 813; 1330, 
885; 1412, 985; 1413, 986; 1414, 986; 1416, 991; 1426, 1006; 1427, 1007; 
1428, 1008; 1429, 1009; 1430, 1010; 1471, 1075; 1473, 1077; 1477, 1081; 
1478, 1082. 

PREY CHE BU OSC TCO A fata tnc arate anata ete oiatelele s Slee ote Sates 3S EEL 605, 17; 
606, 18; 634, 57; 674; 80; 682, 84; 685, 86; 686, 87; 689, 89; 691, 90; 692, 91; 
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